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AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT 

OF  1954 


OCTOBER  2,  1957 

United  States  and  Senate, 

Subcommittee  on  Indian  Affairs  of  the 
Committee  on  Interior  and  Insular  Affairs, 

Klamath  Falls ,  Or  eg. 

The  hearing  convened  at  the  county  courthouse,  Klamath  Falls, 
Oreg.,  at  10  a.  m.,  Senator  Richard  L.  Neuberger  presiding. 

Also  present:  James  Gamble,  chief  clerk,  and  Robert  Wolf,  for¬ 
estry  consultant,  Subcommittee  on  Indian  Affairs. 

Senator  Neuberger.  May  we  come  to  order,  please?  The  Chair 
would  like  to  make  a  preliminary  statement  and  explain  some  of  the 
background  of  these  hearings.  Before  I  do  that,  however,  I  should 
like  to  say  that  we  are  very  pleased  and  very  honored  that  a  substan¬ 
tial  number  of  members  of  the  Oregon  State  Legislature  interim  com¬ 
mittee  on  Indian  affairs  and  Indian  problems  has  come  here  today  to 
be  with  us  as  observers.  One  of  their  members  will  present  a  state¬ 
ment  later  on  in  the  day.  They  are  here  as  our  guests,  and  tomorrow 
morning  it  is  to  be  my  pleasure,  I  hope,  to  have  them  as  guests  at 
breakfast  and  to  discuss  with  them  some  of  these  very  urgent  issues 
which  confront  our  State  particularly  and  the  Nation  in  general. 

I  would  like  to  introduce  the  members  of  the  interim  committee  who 
have  come  today  and  if  they  will  stand,  I  will  introduce  them  indi¬ 
vidually  :  Senator  Lee  Quiring,  from  Umatilla  County ;  Representa¬ 
tive  John  Kerbow,  Klamath  County;  Representative  Sam  Wilder - 
man,  Multnomah  County;  Hon.  David  C.  Epps,  of  Lincoln  County; 
and  Hon.  Leroy  Gienger,  of  Klamath  County.  We  are  delighted  that 
you  men  have  come,  and  we  feel  that  it  is  a  very  encouraging  indica¬ 
tion  of  interest  on  the  part  of  our  State. 

I  want  to  explain,  also,  for  the  record  and  for  those  present,  why 
only  one  member  of  the  Senate  Indian  Affairs  Subcommittee  is  here 
today.  We  have  just  come  through  one  of  the  longest  congressional 
sessions  in  the  peacetime  history  of  the  United  States.  This  means 
that  many  of  the  Members  of  the  Senate,  if  not,  indeed,  most  of  the 
Members  of  the  Senate,  are  trying  to  get  some  much-needed  rest.  I 
was  authorized  by  the  other  four  members  of  both  the  Democratic 
and  Republican  Parties  who  serve  on  the  Senate  Indian  Affairs  Sub¬ 
committee  to  hold  these  hearings  at  Klamath  Falls  and  at  Portland  and 
to  bring  back  a  hearing  record.  This  hearing  record  will  be  printed 
and  will  be  distributed  among  the  members  of  the  committee,  as  well 
as  all  other  Members  of  the  Senate  and  interested  groups  in  the  gen¬ 
eral  public.  Then,  based  on  that  hearing  record,  my  colleagues  on  the 
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Indian  Affairs  Subcommittee  of  tlie  Senate  will  base  their  decision 
regarding  the  future  of  all  of  these  problems  which  confront  the  re¬ 
sources  and  people  of  the  Klamath  Indian  Reservation. 

So,  although  there  is  only  one  member  of  the  subcommittee  here 
today,  the  chairman  of  the  subcommittee,  I  think  everybody  should 
know  that  what  is  said  for  the  hearing  record  will  be  studied  by  the 
other  members  of  the  subcommittee  as  well  as  the  15  members  o*f  the 
full  Senate  Interior  Committee,  and,  on  the  substantive  record  and  on 
the  facts  and  information  presented  for  this  record,  will  be  premised 
such  a  verdict  as  is  reached  by  the  Congress  of  the  United  States. 

I  now  should  like  to  read  my  prepared  statement,  which  will  give 
some  further  background  and  will  help  illuminate  the  position  of  the 
administrative  arm  of  the  Government  on  this  question. 

In  my  capacity  as  chairman  of  the  Subcommittee  on  Indian  Af¬ 
fairs,  I  would  like  to  begin  these  hearings  by  welcoming  all  of  you 
in  attendance  today.  I  think  it  would  be  proper  for  me  to  make  a 
short  statement  explaining  some  of  the  recent  developments  which 
have  brought  the  Senate  Subcommittee  on  Indian  Affairs  to  Klamath 
Falls  at  this  time,  in  order  that  the  record  may  be  clear. 

One  year  ago  we  held  hearings  in  this  very  room  on  the  subject 
of  the  Klamath  Termination  Act  of  1954.  At  that  meeting  the  Man¬ 
agement  Specialists  charged  with  the  responsibility  of  carrying  out 
Public  Law  587,  83d  Congress,  brought  to  our  attention  the  need  for 
amending  the  law  to  provide  additional  time  in  which  to  solve  the 
many  complex  problems  that  had  arisen  in  connection  with  termina¬ 
tion.  They  pointed  out  that  a  large  percentage  of  the  Klamath  In¬ 
dians  probably  would  elect  to  withdraw  from  the  tribe,  and  that  such 
action  could  result  in  the  wholesale  liquidation  of  the  timber  assets 
of  the  reservation.  Mr.  Watters,  in  his  testimony  before  this  com¬ 
mittee  on  October  18, 1956,  stated : 

After  studying  tbe  basic  qualities  of  each  proposal  the  Management  Special¬ 
ists  now  believe  that  the  most  feasible  method  for  terminating  the  Federal 
Government’s  present  trust  responsibility  in  a  manner  that  will  safeguard  the 
long-term  welfare  of  tribal  members  as  well  as  the  economy  of  the  community 
is  through  the  purchase  of  the  Klamath  tribal  property  by  the  Federal  Gov¬ 
ernment. 

We  were  also  told  by  the  Klamath  Executive  Committee  that  Fed¬ 
eral  purchase  of  the  tribal  assets  appeared  to  be  the  only  solution  that 
would  prevent  the  destruction  of  the  Klamath  forest  property.  The 
testimony  furnished  us  by  Mr.  Watters  and  his  associates,  members 
ot  the  Ivlamath  Tribe,  conservationists,  church  groups  and  individuals 
was  forceful  and  cogent,  and  made  a  deep  impression  on  subcommittee 
members. 

At  the  outset  of  the  85th  Congress,  I  introduced  for  Senator  Wayne 
Morse  and  myself  a  bill,  S.  469,  to  defer  the  sales  of  tribal  assets, 
extend  the  final  termination  date  to  1961,  and  provide  for  full  reim¬ 
bursement  to  the  tribe  for  all  termination  costs.  The  bill  also  made 
certain  other  desirable  changes  in  Public  Law  587.  We  succeeded  in 
7n^ng-u\\S  ProPosed  legislation  passed  by  the  Senate  on  March  8, 
19. >7.  I  olknvmg  consideration  by  the  Indian  Subcommittee  of  the 
House  of  Representatives,  S.  469  passed  the  House  on  June  21,  al¬ 
though  m  amended  form.  Because  there  were  two  versions  of  the 
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bill,  it  was  necessary  for  the  two  committees  to  confer  to  work  out  our 
differences.  In  my  judgment,  the  Senate  had  passed  a  more  equitable 
bill,  a  more  fair  bill,  and  I  tried  to  convince  our  colleagues  that  the 
Senate  bill  provided  a  more  realistic  approach  to  the  existing  prob¬ 
lem.  _  However,  the  House  members  were  adamant  in  their  position, 
and  in  order  to  obtain  a  bill  of  any  sort  we  agreed  to  their  language. 
S.  469  was  signed  by  President  Eisenhower  on  August  14,  and  is  now 
referred  to  as  Public  Law  85-132'. 

I  mention  this  sequence  of  events  to  show  the  difficulties  I  have  en¬ 
countered  in  attempting  to  restore  some  order  to  this  situation.  I  want 
to  Pike  this  opportunity  to  state  for  the  record  my  deep  appreciation 
to  Senator  Murray,  the  chairman  of  the  Senate  Interior  Committee, 
and  the  members  of  the  Indian  Subcommittee  for  the  understanding 
and  assistance  they  have  given  me  in  my  efforts  to  find  a  workable 
solution  to  the  Ivlamath  problem.  I  regret  that  the  other  members  of 
the  subcommittee  could  not  be  here  today,  but  they  have  informed  me 
that  other  commitments  prevent  their  participation. 

Many  of  you  may  wonder  what  the  Congress  had  in  mind  when 
Public  Law  132  was  enacted,  and  what  we  hope  to  accomplish  through 
this  hearing.  Let  me  quote  to  you  from  the  Senate  report  which  ac¬ 
companied  my  bill,  S.  469,  when  that  legislation  was  reported  to  the 
Senate. 

The  primary  purpose  of  S.  469,  as  amended,  is  to  delay  the  sales  of  tribal  prop¬ 
erty  belonging  to  the  Klamath  Indians  until  the  end  of  the  2d  session  of  the  85th 
Congress.  Such  a  delay  period  will  afford  Congress  an  opportunity  to  consider 
alternative  means  of  protecting  the  economy  and  preserving  good  conservation 
practices  in  the  Klamath  Basin. 

By  the  terms  of  Public  Law  132,  we  now  have  approximately  11 
months  in  which  to  come  up  with  these  alternative  plans  for  preserving 
the  forest  on  the  reservation.  That  leaves  very  little  time  in  which  to 
hold  hearings,  sponsor  legislation,  move  it  through  the  legislative  proc¬ 
ess  and  have  it  signed  by  the  President  of  the  United  States.  There¬ 
fore,  I  have  scheduled  these  hearings  in  Klamath  Falls  and  in  Port¬ 
land — and  I  wish  to  say  that  I  apologize  for  scheduling  these  hearings 
on  world  series  day,  but  they  were  scheduled  prior  to  the  time  we  no¬ 
ticed  the  start  of  the  world  series — for  the  purpose  of  receiving  recom¬ 
mendations  and  suggestions  from  the  members  of  the  tribe,  the  Man¬ 
agement  Specialists,  and  other  interested  groups  on  how  we  should 
proceed.  I  feel  it  is  absolutely  essential  that  we  in  Oregon,  both  In¬ 
dian  owners  of  these  lands  and  private  citizens,  build  a  record  at  this 
hearing  that  will  serve  as  a  guide  to  Congress  in  formulating  a  pro¬ 
gram  that  will  be  fair  in  all  respects  to  the  Klamath  Indians  in  giving 
them  a  fair  return  on  their  property,  and  yet  afford  an  opportunity  to 
retain  the  timber] ands  under  a  form  of  sustained  yield  management. 

As  you  know,  I  have  introduced  a  bill,  S.  2047,  which  would  provide 
for  Federal  acquisition  of  the  reservation  timberlands,  and  manage¬ 
ment  of  these  assets  by  the  United  States  Forest  Service.  It  would 
also  provide  for  the  purchase  of  the  marshlands,  and  management  of 
that  area  by  the  Fish  and  Wildlife  Service.  Senator  Wayne  Morse, 
the  senior  Senator  from  Oregon,  is  cosponsor  with  me  of  this  legisla¬ 
tion.  I  will  insert  a  copy  of  the  bill  in  the  record  at  this  point. 
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(S.  2047  is  as  follows :) 


[S.  2047,  85th  Cong.,  1st  sess.] 

A  BILL  To  provide  for  the  acquisition  by  the  United  States  of  all  tribal  lands  of  the 

Klamath  Tribe  of  Indians 

Be  it  enacted  t>y  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  (a)  section  2  of  the  Act  entitled  “An  Act 
to  provide  for  the  termination  of  Federal  supervision  over  the  property  of  the 
Klamath  Tribe  of  Indians  located  in  the  State  of  Oregon  and  the  individual  mem¬ 
bers  thereof,  and  for  other  purposes”,  approved  August  13,  1954  (68  Stat  718) 
is  amended  by  striking  out  paragraphs  (d)  and  (e)  of  such  section  and  inserting 
in  lieu  thereof  the  following : 

“(d)  ‘Tribal  property’  means  any  personal  property,  or  any  interest  in  personal 
property,  that  belongs  to  the  tribe  and  either  is  held  by  the  United  States  in  trust 
for  the  tribe  or  is  subject  to  restriction  against  alienation  imposed  by  the  United 

OlalGS. 

“(e)  ‘Adult’  means  a  person  who  is  an  adult  according  to  the  law  of  the  nlace 
of  his  residence.  F 

“(f)  ‘Tribal  lands'  means  any  real  property,  interests  therein,  or  improvements 
thereon,  including  timber  and  water  rights,  which  belong  to  the  tribe  and  either 
is  held  by  the  United  States  in  trust  for  the  tribe  or  is  subject  to  a  restriction 
against  alienation  imposed  by  the  United  States.” 

(b)  The  first  paragraph  of  subsection  (a)  of  section  5  of  such  Act  is 
-ended  by  striking  out  “by  practicable  logging  or  other  appropriate  economic 

(c)  Section  12  of  such  Act  is  amended  by  striking  out  “transfer  of  title  to 
tnbal  property  to  a  trustee,  corporation,  or  other  legal  entity  pursuant  to  section 
6  of  this  Act  and  inserting  in  lieu  thereof  “acquisition  by  the  Secretary  of  the 
tribal  lands  referred  to  in  this  Act”. 

(d)  Such  Act  is  amended  by  adding  at  the  end  thereof  the  following  new 
sections  i 

“Sec.  27.  Notwithstanding  any  other  provision  of  this  Act,  the  Secretarv  shall 
purchase  from  the  Klamath  Indian  Tribe  all  tribal  lands  of  such  tribe  at  the 
fair  market  value  thereof  as  determined  in  accordance  with  the  provisions  of 
section  28  of  this  Act. 

“Sec.  28.  (a)  There  is  hereby  established  an  appraisal  board  to  be  composed  of 
three  qualified  appraisers  who  have  had  wide  experience  in  the  valuation  of 
timberlands,  agricultural  lands,  and  grazing  lands,  one  of  whom  shall  be  ap¬ 
pointed  by  the  Secretary  of  the  Interior  and  one  of  whom  shall  be  appointed  by 

hfihf  nnary  Hf  ™8T,!CUJture'  The  third  “ember  of  the  Board  shall  be  elected 
{£  lUamath  Tribe  by  popular  vote  of  the  enrolled  adult  members  of  the 
Ivlamath  Tribe  taken  by  secret  ballot. 

_ol  J*'  he  the  duty  of  the  appraisal  board  to  determine  the  fair  market 
value  of  all  tnbal  lands  of  the  Klamath  Tribe,  and  to  report  to  the  Committee 
fifH  Dneri0r  and  Insular  Affairs  of  each  House  of  the  Congress  during  the  Eighty- 
result®  of  such  determination.  Such  report  shall  be  submitted 

b  th  committees  on  the  same  day.  In  the  event  of  disagreement  among  mem- 
eis  of  the  appraisal  board  as  to  the  fair  market  value,  such  value  shall  be 
detei mined  by  a  majority  of  the  board. 

lit  a  _  appr a  is  a  1  provided  for  under  this  section  shall  become  effective  upon 

the  expiration  of  a  period  of  sixty  calendar  days  of  continuous  session  of  the 

m  1 1  oleS f 0  ° W *)  f 8  date  011  whlch  the  appraisal  board  reports  to  such  com 

ittees  the  results  of  its  determination  in  accordance  with  the  provisions  of  this 
section.  For  the  purposes  of  this  section— 

(1)  continuity  of  session  shall  be  considered  as  broken  only  by  an  ad¬ 
journment  of  the  Congress  sine  die ;  but 

(2)  in  the  computation  of  the  sixty-day  period  there  shall  be  excluded 

the  days  on  which  either  House  is  not  in  session  because  of  an  adjournment 
of  more  than  three  days  to  a  day  certain.  .  J 

tioifiy  o2f9;hi«)wIiy^ant  °f  th?  tract  of  tribal  lands  acquired  pursuant  to  sec¬ 
tion  -7  of  this  Act  which  consists  of  timberlands  under  sustained-yield  manage¬ 
ment  shall  be  transferred  to  and  administered  by  the  Forest  Service  of  tht 
Department  of  Agriculture  as  national  forest  lands.  Such  lands  shall  be  ad 
ministered  in  the  same  manner  and  to  the  same  extent  as  fre  other  natlonai 
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forest  lands,  and  shall  be  subject  to  the  same  laws  applicable  to  other  national 
forest  lands. 

“(b)  The  Secretary  of  Agriculture  is  authorized  and  empowered,  under  gen¬ 
eral  regulations  established  by  him,  to  permit  the  use  of  rights-of-way  through 
lands  referred  to  in  this  section  for  beneficial  purposes. 

“Sec.  30.  (a)  Any  remaining  tribal  lands  acquired  pursuant  to  section  27  of 
this  Act,  other  than  lands  referred  to  in  subsection  (b)  of  this  section,  shall  be 
sold  on  a  competitive  bid  basis,  except  that  any  member  enrolled  under  section  8 
of  this  Act  who  wishes  to  purchase  any  of  the  agricultural  or  grazing  lands 
comprising  such  remaining  tribal  lands  shall  have  a  priority  right  to  purchase 
any  part  of  such  lands  for  not  less  than  the  highest  offer  received  by  competitive 
bid,  and  to  apply  toward  the  purchase  price  all  or  any  part  of  the  sum  payable 
to  such  member  pursuant  to  section  31  of  this  Act. 

“(b)  That  portion  of  the  tract  of  tribal  lands  acquired  pursuant  to  section  27 
of  this  Act  comprising  approximately  seventy  thousand  acres  of  Klamath  marsh 
lands  shall  be  administered  by  the  Fish  and  Wildlife  Service  of  the  Department 
of  the  Interior. 

“Sec.  31.  Notwithstanding  any  other  provision  of  this  Act,  the  Secretary  shall 
pay,  at  the  earliest  practicable  time  but  in  no  event  later  than  one  year  after 
the  acquisition  by  the  United  States  of  the  tribal  lands  referred  to  in  this  Act, 
to  each  member  of  the  Klamath  tribe  enrolled  pursuant  to  section  3  of  this  Act, 

|  or  to  his  heirs,  his  pro  rata  share  of  the  purchase  price  of  such  tribal  lands. 

“Sec.  32.  There  are  hereby  authorized  to  be  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.” 

Senator  Neuberger.  This  proposal  is  only  one  possible  method  of 
preventing  the  gutting  of  the  ponderosa-pine  forest  and  preserving  the 
feeding  and  nesting  grounds  for  the  waterfowl  following  the  Pacific 
fly  way.  There  may  be  other  means  of  accomplishing  this  end,  such 
as  purchase  of  the  reservation  by  the  State  of  Oregon,  and  I  have  sug¬ 
gested  to  State  officials  that  they  give  us  their  reaction  to  this  alter¬ 
native  at  our  Portland  meeting  on  October  4. 

In  letters  dated  August  21  and  August  29  I  requested  that  the  Sec¬ 
retary  of  the  Interior  and  the  Secretary  of  Agriculture  provide  our 
committee  with  departmental  reports  on's.  2047  by  October  2.  I  have 
received  a  tentative  report  addressed  to  me  from  Secretary  Seaton 
dated  September  26,  1957. 

I  want  to  introduce  Mr.  James  H.  Gamble,  who  is  chief  clerk  of  the 
Senate  Indian  Affairs  Subcommittee,  who  is  with  us  today,  on  my  left, 
and  Mr.  Robert  Wolf,  forester  for  the  committee,  who  is  here  on  my 
right.  And,  Mr.  Gamble,  I  think  it  is  sufficiently  important  that  you 
read  into  the  record,  so  that  the  people  here  may  hear  it  directly, 
Secretary  Seaton’s  views  on  S.  2047. 

Mr.  Gamble.  This  letter  is  dated  September  26,  1957,  addressed  to 
Senator  Neuberger  as  chairman  of  the  Senate  Subcommittee  on  Indian 
Affairs : 

“Dear  Senator  Neuberger:  In  recent  conversation  with  Mr.  H. 
Res  Lee,  Legislative  Associate  Commissioner  of  Indian  Affairs,  and 
again  in  a  letter  dated  September  9,  1957,  you  asked  that  the  depart¬ 
mental  report  on  S.  2047,  relating  to  Federal  acquisition  of  the  Klam¬ 
ath  Indian  Forest,  be  submitted  prior  to  the  scheduled  hearings  in 
Oregon  on  October  2,  if  possible. 

“We  appreciate  your  interest  in  the  subject,  and  shall  cooperate  fully 
in  the  effort  to  provide  for  the  conservation  of  the  timber  resources  of 
the  reservation  in  a  manner  that  recognizes  and  safeguards  the  prop¬ 
erty  rights  of  the  Indians.  We  regret  that  it  will  not  be  possible  for 
the  Department  to  have  ready  by  October  2  a  final  report  on  S.  2047, 
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but  we  can  outline  for  the  benefit  of  the  committee  some  of  our  pres¬ 
ent  thoughts  on  the  subject.  You  will  understand,  I  am  sure,  that 
these  thoughts  are  tentative  and  are  still  under  active  study.  We,  as 
well  as  your  committee,  are  still  seeking  the  most  feasible  solution  to 
the  problem. 

“We  believe  that  the  conservation  of  this  timber  resource  is  of  pri¬ 
mary  importance  to  the  economy  of  the  area  and  to  the  welfare  of 
the  public  generally.  In  recognition  of  this  fact,  Congress  has  de¬ 
ferred  and  sales  of  tribal  forest  lands  until  after  the  end  of  the  2d 
session  of  the  85th  Congress  in  order  that  Congress  may  determine 
whether  further  legislation  with  respect  to  the  forest  will  be  enacted. 

“Congress  has  determined  by  the  act  of  August  13,  1954  (68  Stat. 
718) ,  that  a  continuation  of  the  Federal  trust  over  the  property  of  the 
Klamath  Indians  would  not  be  in  the  best  interest  of  he  Indians.  As 
would  be  the  case  in  any  group,  however,  certain  individuals  may  not 
be  qualified  to  handle  a  large  capital  asset  with  reasonable  prudence, 
and  the  1954  statute  requires  the  Secretary  of  the  Interior  to  safe¬ 
guard  the  interests  of  these  individuals  by  arranging  for  the  appoint¬ 
ment  of  guardians  through  the  State  courts  or  by  such  other  means 
as  he  deems  adequate,  which  could  include,  for  example,  the  establish¬ 
ment  of  individual  involuntary  private  trusts  for  them. 

“The  essence  of  the  1954  act  is  that  the  Klamath  Indians  shall  be 
freed  of  all  F ederal  restraints  applicable  to  them  because  of  their  In¬ 
dian  origin,  and  that  they  shall  be  placed  in  the  same  status  as  all  other 
citizens,  subject  to  no  special  restrictions  or  rights.  Inasmuch  as  ex¬ 
isting  Federal  and  State  laws  do  not  require  the  owners  of  large  forest 
resources  to  maintain  them  intact  and  to  manage  them  on  a  sustained- 
yield  basis  in  the  interests  of  conservation,  the  Klamath  Indians  should 
not  be  subject  to  any  such  restrictions  when  the  Federal  trust  is  termi¬ 
nated. 

“The  manner  in  which  the  Klamath  Reservation  forest  area  is  man¬ 
aged  in  the  future,  however,  will  have  a  vital  impact  on  the  life  and 
economy  of  the  entire  Klamath  River  Basin. 

“Kept  intact  through  continued  management  according  to  conser¬ 
vation  principles  of  sustained  yield,  the  forest  will  remain  a  perpet¬ 
ually  productive  source  of  ponderosa  pine  and  other  commercial  spe¬ 
cies.  Such  management  would  also  assure  continuation  of  its  impor¬ 
tant  function  as  a  watershed.  The  large  numbers  of  migratory  water- 
fowl  for  which  it  now  provides  nesting  and  feeding  grounds  would  be 
protected,  as  would  the  deer  and  other  species  of  wild  animals  that  now 
find  sanctuary  within  its  boundaries.  Further  development  of  the 
forest’s  recreational  potential  would  be  made  possible. 

“Were  sustained-yield  management  to  be  abandoned  and  the  forest 
broken  up  and  disposed  of  in  small  individual  tracts  to  bring  the 
^ price,  it  is  our  belief  that  all  these  values  soon  would  be  lost. 

We  believe  that  the  likelihood  of  the  forest’s  being  dissipated  in 
this  fashion  is  a  matter  for  genuine  concern. 

Sect  ion  5  of  Public  Law  587  provides  that  each  adult  member  of 
the  Klamath  Indian  Tribe  shall  be  given  an  opportunity  to  withdraw 
from  the  tribe  and  have  his  interest  in  the  tribal  property  converted 
into  money  and  paid  to  him,  or  to  remain  in  the  tribe  and  participate 
m  a  tribal-management  plan.  Inasmuch  as  the  forest  resources  repre¬ 
sent  approximately  90  percent  of  the  total  value  of  all  Klamath  tribal 
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property,  it  is  probable  that  a  major  portion  of  these  resources  must 
be  sold  in  order  to  pay  those  members  who  elect  to  withdraw  from  the 
tribe.  Based  on  the  findings  of  a  survey  conducted  by  the  Stanford 
Research  Institute  among  tribal  members  on  the  Klamath  Reserva¬ 
tion  during  August  and  September  1955,  it  appears  that  approximately 
70  percent  of  the  members  may  elect  to  withdraw  from  the  tribe.  If 
this  were  to  happen,  as  much  as  2,660  million  board-feet  of  tribally 
owned  timber  might  have  to  be  sold  from  the  reservation  lands  prior 
to  August  13,  I960,  in  order  to  comply  with  the  provisions  of  section  5 
of  the  law.  This  sales  program  would  be  carried  out  concurrently 
with  the  removal  of  restrictions  from  allotted  timber  which,  in  itself, 
will  make  approximately  225  million  board-feet  available  for  pur¬ 
chase  during  a  period  af  approximately  2  years  in  an  economic  area 
with  an  installed  capacity  that  can  cut,  at  the  most,  400  million  board- 
feet  per  year. 

“It  is  doubtful  whether  sustained-yield  management  would  be  con¬ 
tinued  on  a  very  large  portion  of  the  timber  area  if  it  is  sold  without 
restriction  in  small  economic  units.  The  Management  Specialists, 
who  have  responsibilty  for  the  sales  of  these  units,  are  obligated  under 
the  law  to  obtain  on  behalf  of  the  withdrawing  members  the  greatest 
possible  return  from  these  sales.  This  obligation  means  that  a  sizable 
portion  of  the  area  to  be  sold  would  have  to  be  sold  in  small-sized  units 
in  order  to  obtain  the  greatest  amount  of  competition  possible.  It  is 
doubtful  that  such  small  units,  within  themselves,  can  furnish  a  sus¬ 
tained  cut  for  even  the  smallest  of  sawmills. 

“In  this  connection,  it  should  also  be  noted  that  State  laws  do  not 
require  sustained-yield  management  by  private  operators. 

“The  tremendously  disruptive  influence  that  cutting  over  of  the 
Klamath  Reservation  forest  lands  would  have  on  the  economy  of  the 
basin  is  not  difficult  to  contemplate  when  it  is  realized  that  40  percent 
of  the  area’s  economy  is  based  on  timber  production.  The  importance 
of  the  reservation  timber  to  the  Klamath  economy  is  evident  from  the 
fact  that  it  includes  about  26  percent  of  the  total  commercial-forest 
area  and  26  percent  of  the  sawtimber  volume  in  Klamath  County. 

“Other  values  of  the  forest  as  a  management  unit,  while  less  tangible 
than  timber,  are  of  significant  importance  and  must  be  considered  in 
the  public  interest. 

“In  the  fall,  waterfowl  by  the  millions,  following  the  Pacific  fly- 
way,  pour  into  the  upper  Klamath  Basin  to  rest  and  feed  before  con¬ 
tinuing  southward  to  their  wintering  grounds.  The  marsh  on  the 
Klamath  Reservation  is  the  most  important  marsh  to  waterfowl  that 
is  left  unprotected  in  the  Nation.  This  nesting  area  has  been  one  of 
the  mainstays  in  keeping  up  the  supply  of  redheads,  canvasbacks,  and 
ruddy  ducks  in  the  Pacific  flyway.  Deer  and  other  wild  creatures  also 
find  year-round  habitat  in  the  forest. 

“The  influence  which  the  Klamath  Reservation  forest  has  in  re¬ 
ducing  flood  crests  and  stabilizing  the  flow  of  streams  throughout  the 
year  should,  in  itself,  warrant  measures  being  taken  to  prevent  the 
timber  from  being  cut  to  the  minimum  specifications  of  the  State  law. 
Approximately  303,000  acres  of  irrigated  farmlands  are  dependent  on 
streams  that  head  on  the  forest  slopes  of  the  Klamath  Basin. 

“Further,  the  maximum  development  of  waterpower  on  the  Klamath 
River  cannot  be  realized  without  the  protection  of  its  headwaters.  A 
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large  part  of  the  extensive  water  resource  of  the  Klamath  Basin  origi¬ 
nates  in  the  many  large  springs  found  on  reservation  lands.  Cutting 
over  of  the  Klamath  Reservation  forest  well  might  jeopardize  the  farm 
production  and  the  waterpower  developments  dependent  on  the  water¬ 
shed  protection  provided  by  this  forest. 

“Too,  denuding  this  area  of  its  forest  cover  would  destroy  its  scenic 
and  recreational  appeal,  and  the  slash  left  from  hurry-up  logging 
operations  would  tend  to  increase  the  fire  hazard. 

“When  it  is  considered  that  this  745,280-acre  tribally  owned  forest 
area,  described  as  one  of  the  finest  of  its  type,  now  is  contributing  so 
vitally  to  the  general  welfare  of  the  Klamath  River  Basin  and  to  the 
Nation  it  must  be  concluded  that  any  action  that  would,  in  the  long 
run,  diminish  or  eliminate  those  benefits  should  be  avoided. 

“This  Department  believes  that  only  through  sustained  yield  man¬ 
agement  of  the  forest  can  its  timber,  water,  wildlife,  and  recreational 
resources  be  maintained  forever,  and  that  further  legislation  for  that 
purpose  is  desirable. 

“The  two  problems  confronting  both  the  Federal  Government  and 
the  State  of  Oregon  are  protecting  the  property  rights  of  the  Klamath 
Indians  on  the  one  hand,  and  providing  for  the  sustained  yield  man¬ 
agement  of  an  important  natural- resource  area  on  the  other.  Public 
ownership  would  accomplish  both  of  these  objectives.  If  there  is  any 
reasonable  alternative  to  public  ownership  which  would  accomplish 
the  same  results,  we  believe  such  an  alternative  should  be  thoroughly 
explored. 

“It  is  our  purpose  to  cooperate  fully  with  your  committee,  and  the 
Congress,  in  the  successful  application  of  the  Termination  Act  in  a 
manner  which  will  accomplish  the  objective  of  protecting  the  values 
existing  in  these  lands  for  the  benefit  of  the  Klamath  Indians  and,  at 
the  same  time,  protecting  a  resource  important  to  the  Klamath  com¬ 
munity,  the  State  of  Oregon,  and  the  Nation. 

“The  views  expressed  in  this  letter  are  tentative.  We  shall,  how¬ 
ever,  have  a  departmental  report  and  recommendation  ready  for  the 
consideration  of  your  committee  early  next  session. 

“The  Bureau  of  the  Budget  advises  us  that  it  has  no  objection  to  the 
submission  of  this  report. 

“Sincerely  yours, 


“Fred  A.  Seaton, 
“Secretary  of  the  Interior .” 


Senator  Neuberger.  Thank  you,  Mr.  Gamble.  I  also  will  insert 
without  objection  at  this  time  a  letter  from  Acting  Secretary  of  Agri¬ 
culture  Don  Paarlberg,  of  the  Department  of  Agriculture,  explain¬ 
ing  why  that  Department  cannot  submit  a  report  now. 

(The  letter  referred  to  is  as  follows :) 


Dear  Senator  Neuberger:  Reference  is  made  to  your  letter  of  August  29 
requesting  a  report  on  your  bill,  S.  2947,  prior  to  scheduled  hearings  in  Klamath 
Falls  and  Portland  early  in  October. 

This  bill  and  the  general  question  of  disposition  of  Klamath  Indian  tribal 
timberlands  are  being  studied  with  great  care  in  the  Department.  A  report  will 
be  submitted  as  soon  as  practicable  and  after  necessary  Bureau  of  the  Budget 
clearance.  But  in  view  of  the  complexities  of  the  situation  and  the  many  factors 
that  must  be  considered,  we  do  not  expect  that  a  report  can  be  submitted  to 
the  committee  prior  to  the  scheduled  date  of  the  hearings  in  October. 

Sincerely  yours, 


Don  Paarlberg,  Acting  Secretary. 
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Senator  Neuberger.  I  am  immensely  heartened  and  pleased  by  this 
encouragement  for  our  proposal  from  Secretary  Seaton,  and  I  hope 
that  by  the  beginning  of  the  2d  session  of  the  85th  Congress  we 
may  have  a  final  report  so  that  the  committee  can  proceed  to  act  on 
this  measure. 

By  means  of  the  press  and  through  individual  letters,  we  have 
attempted  to  notify  and  invite  all  of  those  who  have  expressed  an 
interest  in  this  Klamath  program  in  the  past  to  appear  and  testify. 
We  have  asked  the  private  timber  operators,  and  others  in  the  lumber 
industry,  to  give  us  the  benefit  of  their  views  with  respect  to  the 
disposition  that  should  be  made  of  the  forest.  Many  of  these  groups 
have  accepted  our  invitation  and  some  of  them  are  present  Inday. 
Others,  such  as  the  A  estern  Pine  Association,  have  declined  to  take 
any  position.  This  is  regrettable  because,  with  only  a  few  months 
available  to  us  to  establish  a  new  course  of  action,  it  is'  imperative  that 
each  of  us  contributes  his  thinking  on  what  should  be  done. 

At  this  point,  Mr.  Gamble,  I  think  we  should  insert  in  the  record 
the  letter  which  we  have  received  from  the  Western  Pine  Associa¬ 
tion,  and  I  wish  to  emphasize  for  the  Western  Pine  Association  and 
all  others  who  have  declined  to  submit  their  views  that  I  think  that 
this  is  disturbing  and  regrettable.  We  are  right  up  against  the  gun 
as  to  time.  W  hen  the  2d  session  of  the  85th  Congress  ends,  which 
aviII  probably  be  in  July  or  August  of  1958,  the  management  specialists 
then  are  authorized  to  commence  disposing  of  these  resources.  If 
Congress  has  not  adopted  a  new  policy  by  that  time,  then  the  exist- 
policy  will  apply  and  the  timber  will  have  to  be  disposed  of 
on  the  piecemeal  basis  which  Secretary  Seaton  has  so  forcibly  warned 
against.  And  when  a  great  organization  representing  many  lumber 
producers  such  as  the  Western  Pine  Association  declines  to  submit 
their  a  ieAA  s,  it  seems  to  me  that  they  have  deliberately  left  a  vacuum 
as  to  their  own  Avishes  and  recommendations  in  this  matter,  because 
I  doubt  if  there  will  be  any  opportunity  other  than  these  hearings 
at  Klamath  Falls  or  Portland  for  these  views  to  be  submitted. 

(The  letter  referred  to  is  as  folloAvs :) 


Western  Pine  Association, 

Portland,  Oreg. 

Dear  Senator  Neuberger:  I  have  your  letter  of  September  9  regarding  the 
Klamath  Reservation,  and  the  hearings  to  be  held  at  Klamath  Falls  and  Port¬ 
land  on  this  subject.  Your  invitation  to  me  to  testify  or  submit  a  statement 
is  greatly  appreciated. 

Our  association  has  taken  no  position  on  the  Klamath  matter.  We,  of  course 
aie  most  anxious  to  assure  the  continuation  of  a  permanent  forest-management 
program  that  began  on  this  tract  in  1913  and  has  been  in  operation  ever  since 
We  appreciate  that  this  property  is  the  heritage  of  the  Klamath  Indians  and 
its  disposal  or  future  management  should  be  handled  along  lines  of  greatest 
long-term  benefit  to  the  Indians.  s 

ew: iot?4Dierest  tlle  statement  in  your  letter  that  you  consider  the  pro- 
posal  of  S.  *.047  for  purchase  by  the  Federal  Government  as  only  one  suggested 

Zly  ,°f  PfotectmS  th?  reservation  timberlands,  and  that  you  appreciate  there 
may  be  other  sound  solutions. 

I,  too,  feel  that  it  may  be  premature  to  form  opinions  on  this  most  complex 
matter,  especially  in  view  of  the  fact  that  the  appraisal  report  by  the  board 

aS,  D°*  Iet  Tbeen  released-  We  find  general  approval  of  vour 
move  to  delay  sale  of  the  Klamath  property  so  as  to  achieve  a  more  orderly 
Pr°fJaP-  When  the  appraisal  report  is  available,  many  of  us  look 
for  vidse  decisk>ninS  &  fUl*  review  of  with  the  h°Pe  that  this  may  be  the  basis 
Very  truly  yours, 


Ernest  L.  Kolbe,  Forester. 
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Senator  Neuberger.  I  also  wish  to  emphasize  that  our  invitations 
to  testify  were  sent  without  regard  to  political  affiliation,  to  the  size 
of  the  economic  unit  which  is  cutting  timber,  and  so  forth.  We  ex¬ 
pressly  requested  all  views  regardless  of  what  they  are  or  whether 
they  agree  with  our  own  or  not. 

We  have  a  long  list  of  witnesses  and  csosire  to  hear  everyone  who 
has  something  to  say.  Therefore,  it  will  be  helpful  to  me  if  state¬ 
ments  are  confined  to  the  subject  matter  under  consideration.  In  the 
event  any  witness  does  not  have  sufficient  time  to  complete  his  presenta¬ 
tion,  he  will  be  afforded  every  opportunity  to  submit  his  views  in 
writing  before  the  hearing  record  is  closed. 

I  believe  that  we  should  begin  by  hearing  from  the  Management 
Specialists,  Mr.  Tom  Watters  and  Mr.  Eugene  Favell ;  and,  following 
their  presentation,  I  will  call  upon  members  of  the  Klamath  Tribtn 
beginning  with  representatives  from  the  tribal  council. 

Mr.  Watters,  I  think  it  would  be  helpful  if  you  would  give  the  com¬ 
mittee  a  resume  of  the  activities  of  your  group  over  the  past  year  with 
particular  emphasis  on  the  status  of  the  appraisal  of  tribal  assets  and 
the  proposed  plans  for  the  management  of  the  residual  tribal  prop¬ 
erty  after  the  election  has  taken  place  by  which  the  Klamaths  will 
decide  whether  to  withdraw  from  membership,  or  remain  in  the  tribe. 
Mr.  Watters,  I  understand  that  Mr.  Favell  is  in  the  hospital. 

Mr.  Watters.  That  is  correct,  Senator. 

Senator  Nettberger.  I  woidd  like  to  say  before  you  begin  to  testify 
that  all  of  us — and  I  know  I  speak  for  Senator  Murray  and  others  from 
our  very  pleasant  personal  association  with  Mr.  Favell — wish  him  a 
very  complete  and  early  recovery,  and  I  hope  you  will  transmit  that 
message  to  him. 

Mr.  Watters.  I  certainly  will. 

Senator  Neuberger.  I  want  to  say  this  before  vou  commence 
presentation  of  your  statement.  As  chairman  of  the  Indian  Affairs 
Subcommittee,  and  prior  to  that  as  a  member,  I  have  been  very  favor¬ 
ably  impressed  by  the  conscientious  manner  in  which  you  and  Mr. 
Favell  have  approached  this  very  great  problem.  I  regretted  very 
much  when  some  members  of  the  House  Indian  Affairs  Subcommittee 
made  against  you  and  Mr.  Favell  earlier  this  year  what  I  regard  as  a 
very  unfair  personal  attack. 

TYe  are  very  pleased  to  have  you  here  today  and  we  welcome  the 
presentation  of  your  views. 

STATEMENT  OF  T.  B.  WATTEES,  CHAIRMAN,  MANAGEMENT 

SPECIALISTS 

Mr.  Watters.  Thank  you  very  much,  Senator.  Since  we  presented 
our  position  on  what  we  thought  should  be  done  to  correct  the  de- 
fieiencies  as  A\e  saw  them  in  the  original  Public  Paw  587,  we  presented 
our  thinking  to  you  a  year  ago  at  your  committee  meeting  here,  and 
since  that  time  we  have  seen  no  reason  to  change  our  minds  on  the 
position  Ave  took  at  that  time,  and,  therefore,  this  document  that  I  am 
submitting  has  nothing  to  do  with  the  policy  of  amendments  It  is 
simply  a  progress  report  to  bring  you  up  to  date. 

I  he  primary  purpose  of  this  report  is  to  outline  the  recent  progress 
that  has  been  made  in  the  execution  of  our  duties  under  provisions 
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of  section  5  of  the  Klamath  Termination  Act.  A  complete  statement 
of  our  activities  prior  to  May  of  1957  is  contained  in  our  letter  of 
May  14, 1957,  addressed  to  Chairman  Clair  Engle  of  the  House  Com¬ 
mittee  on  Interior  and  Insular  Affairs.  Inasmuch  as  that  letter  has 
been  printed  in  the  official  record  of  the  hearings  held  by  the  House 
subcommittee  during  February  and  March  of  1957,  we  do  not  intend, 
at  this  time,  to  make  a  detailed  statement  concerning  the  activities 
which  have  been  covered  in  that  letter.  However,  the  letter  contained 
several  facts  which  should  be  emphasized  by  restatement.  These  are 
as  follows : 

1.  Although  we  have  suggested  ways  in  which  we  believe  the 
Klamath  termination  law  can  be  amended  in  order  to  better  protect 
the  interests  of  both  the  Klamath  Indian  people  and  the  community 
in  which  most  of  them  shall  continue  to  live,  we  have  not  deliberately 
delayed,  in  any  way,  the  execution  of  our  primary  responsibilities 
required  by  the  statute  and  by  our  contract  with  the  Secretary  of  the 
Interior. 

2.  The  execution  of  the  provisions  of  the  law  is  not  nearly  as  simple 
as  it  might  appear  to  be  to  those  who  are  not  closely  in  contact  with 
the  actual  administration  of  those  provisions. 

3.  Most  of  the  work  which  we  have  undertaken  to  date  has  had  no 
established  precedent  that  could  be  used  as  a  pattern.  The  very  fact 
that  our  work  establishes  such  a  pattern  that  may  be  followed  in  the 
terminal  programs  for  other  timbered  reservations  makes  it  even  more 
obligatory  that  errors  in  procedure  be  discovered  and  eliminated.  The 
failure  of  our  present  work,  either  from  a  conservation  or  from  a 
social  viewpoint,  might  well  turn  the  tide  of  public  opinion  against 
the  entire  Indian  termination  program. 

4.  Any  faults  in  the  basic  provisions  of  the  law,  or  in  the  execu¬ 
tion  of  those  basic  provisions,  will  be  regarded  by  the  Klamath  Indian 
people  as  a  breach  of  the  Federal  Government’s  trust  responsibility. 
Members  of  the  tribe  have  told  this  committee  at  previous  hearings 
that:  “The  United  States  makes  a  mistake  and  gives  the  Indian  an¬ 
other  bad  break  *  *  *  it  will  be  possible  to  sue  Uncle  Sam.”  It  is 
apparent  that  great  care  must  be  exercised  before  any  major  steps 
are  taken.  Even  then  it  will  only  be  possible  to  minimize  the  chances 
of  future  litigation. 

We  have  emphasized  the  foregoing  facts  because  they  must  be  recog¬ 
nized  and  thoroughly  understood  in  order  to  properly  evaluate  the 
progress  that  has  been  made  under  the  law. 

Our  activities  since  the  early  part  of  May  1957  have  been  related 
principally  to  three  of  our  major  duties.  These  are,  first,  the  review 
of  the  appraisal  report  for  the  Klamath  tribal  property;  second,  the 
completion  of  the  initial  draft  and  the  first  revision  of  the  tentative 
plan  of  management  for  tribal  members  who  elect  to  remain  in  a  man¬ 
agement.  program;  and,  third,  preparatory  work  necessary  for  the 
conduct  of  the  tribal  election.  Because  of  the  importance  of  each  of 
these  activities  we  will  elaborate  on  the  recent  progress  that  has  been 
made  on  each. 

The  complete  appraisal  report,  prepared  under  contract  by  the 
Western  Timber  Services,  was  not  available  for  review  until  May  13, 
1957.  Prior  to  that  time,  however,  parts  of  the  report  had  been 
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received  and,  in  fact,  certain  corrections  had  already  been  completed 
by  that  time. 

The  initial  review  of  the  appraisal  report  would  have  been  a  formi¬ 
dable  undertaking  had  our  office  tried  to  conduct  it  alone.  The 
complete  report  is  contained  in  5  separate  volumes  with  a  total  of  some 
1,150  pages.  Ti  e  information  contained  therein  is  supported  by 
statistical  data  which  has  required  approximately  3,500  standard-size 
IBM  sheets  to  reproduce. 

Because  of  the  size  of  the  review  project,  it  was  conducted  as  a  joint 
project  by  the  Portland  area  office  of  the  Bureau  of  Indian  Affairs  and 
personnel  of  our  office.  Additional  help  was  furnished  by  employees 
of  the  Klamath  Indian  Agency.  Altogether  over  150  man-days  were 
spent  in  making  the  initial  review  of  the  appraisal,  and  at  least  that 
much  time  has  been  devoted  to  subsequent  checks  of  items  contained  in 
the  appraisal. 


As  might  be  expected  in  an  appraisal  of  such  magnitude,  numerous 
errors  were  discovered  which  Avould  need  to  be  corrected  before  the 
appraisal  could  be  used  for  its  intended  purpose.  Accordingly,  acting 
with  the  concurrence  of  the  Secretary  of  the  Interior,  the  appraisal 
report,  in  its  entirety,  was  returned  to  the  appraisers  for  the  necessary 
corrections. 

Unfortunately,  some  of  the  errors  which  were  discovered  in  the 
appraisal  had  been  made  in  the  basic  data  and  in  the  fundamental 
procedures  used  in  the  report.  In  order  to  correct  these  errors  it  was 
necessary  for  the  appraisers  to  rewrite  almost  the  entire  document. 
Thus,  the  correction  of  the  appraisal  became  a  lengthy,  time-consum¬ 
ing  process  which  had  not  been  anticipated  in  the  earlier  planning  of 
the  work  to  be  performed. 

During  the  time  that  the  appraisers  were  making  the  necessary 
corrections,  Public  Law  85—132  was  enacted,  extending  the  period 
of  time  in  which  the  sales  of  economic  units  for  withdrawing  mem¬ 
bers  would  be  accomplished.  Because  of  the  extended  sales  priod  it 
was  considered  necessary  to  obtain  a  revision  in  the  appraised  values 
to  reflect  those  values  if  the  property  were  to  be  sold  during  the 
longer  period  of  time  than  had  previously  been  considered  avail¬ 
able  for  the  sales.  In  order  to  obtain  this  revision  in  values,  an  addi¬ 
tional  vork  order  was  executed  after  obtaining  the  advance  appro- 
val  of  the  Secretary  of  the  Interior.  The  additional  work  order 
calls  for  the  completion  of  the  revisions  by  October  21,  1957. 

Immediately  before  starting  our  work  on  the  initial  review*  of  the 
appraisal  report  we  had  completed  the  first  draft  of  the  tentative 
plan  of  management  for  the  members  of  the  Klamath  Tribe  who  were 
to  elect  to  remain  under  a  management  program.  An  advance  copy 
of  tins  pfari  was  transmitted  to  the  Secretary  of  the  Interior  on  May 
9,  1957.  1  hen,  m  order  to  expedite  the  completion  of  an  acceptable 

plan  our  staff  forester  spent  the  week  of  May  20  to  24  in  a  review  of 
the  tentative  plan  with  personnel  of  the  Bureau  of  Indian  Affairs  in 
Washington,  D  C.  This  review,  and  subsequent  informal  discus¬ 
sions  with  departmental  representatives,  have  resulted  in  the  makino- 
i  changes  m  the  tentative  plan.  These  changes  were  com- 
pleted  and  copies  of  the  first  revision  of  the  tentative  plan  were  trans¬ 
mitted  to  the  Secretary  of  the  Interior  on  August  31,  1957.  At  the 
same  time,  the  proposed  tentative  plan  was  made  available  for  the 
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study  of  tribal  members.  We  have  been  advised  that  the  tentative 
plan  will  not  be  formally  approved  by  the  Secretary  of  the  Interior 
until  tribal  members  have  had  sufficient  opportunity  to  thoroughly 
study  it  and  to  suggest  changes  which  they  consider  to  be  desirable. 

Another  of  the  principal  duties  which  we  are  required  to  perform 
under  provisions  of  section  5  of  the  statute  is  the  conduct  of  the  elec¬ 
tion  of  tribal  mmebers  to  determine  those  who  wish  to  withdraw  from 
the  tribe.  Already  much  work  has  been  as  the  basis  for  the  conduct 
of  an  orderly  election.  In  this  respect,  both  the  appraisal  of  tribal 
property  and  the  preparation  of  the  management  plan  must  be  con¬ 
sidered  as  basic  requirements  for  the  conduct  of  the  election.  A  gen¬ 
eral  knowledge  of  both  are  essential  in  order  for  tribal  members  to 
understand  the  merits  of  each  of  the  two  possible  choices  which  they 
may  make. 

In  addition  to  the  time  that  we  have  spent  on  the  appraisal  and  on 
the  preparation  of  the  management  plan,  we  have  devoted  much  time 
to  studying  the  mechanics  to  be  followed  in  conducting  the  election. 
Although  the  general  procedures  of  the  election  have  been  outlined 
in  a  letter  of  instructions  from  the  Secretary  of  the  Interior,  the  de¬ 
tailed  implementation  of  those  instructions  will  require  intensive 
preparatory  work.  Also,  in  order  to  furnish  the  electors  with  as 
much  advance  information  as  is  currently  available,  a  relatively  de¬ 
tailed  information  bulletin  has  been  prepared.  A  copy  of  this  bulle¬ 
tin  will  be  mailed  to  each  eligible  elector  as  soon  as  it  has  been 
approved  for  distribution  by  the  Secretary  of  the  Interior. 

Even  while  carrying  out  the  duties  required  by  the  law  we  have 
been  aware  that  the  full  execution  of  those  duties  may  eventually  re¬ 
sult  in  serious  injury  to  the  economy  of  the  upper  Klamath  Basin. 
We  have  also  been  aware  that  the  present  law  jeopardizes  the  long¬ 
term  welfare  of  many  of  the  Klamath  Indian  people,  most  of  whom 
have  indicated  a  desire  to  remain  in  the  local  community.  The  social 
implications  of  the  law  alone  should  warrant  positive  steps  being 
taken  to  prevent  the  law  from  being  carried  out  as  it  is  now  written. 

We  have  believed  that  it  was  our  responsibility  to  bring  the  possible 
detrimental  effects  of  the  law  to  the  attention  of  the  Subcommittees 
on  Indian  Affairs.  We  have  believed,  further,  that  in  doing  so  we 
should  suggest  amendments  to  the  law  that  would  provide  adequate 
safeguards.  We  have  recommended  Federal  purchase  of  the  Klam¬ 
ath  tribal  property  as  being  the  best  means  for  providing  such  safe¬ 
guards.  Although  our  original  proposal  for  Federal  purchase  of  the 
Klamath  tribal  property  was  first  discussed  publicly  as  long  ago  as 
the  hearing  conducted  by  this  Senate  subcommittee  on  May  18,  1956, 
we  still  believe  that  Federal  acquisition  of  the  Klamath  tribal  prop¬ 
erty  presents  the  only  method  by  which  it  will  be  possible  to  accom¬ 
plish  termination  without  jeopardizing,  to  some  extent,  either  the  in¬ 
terests  of  the  Klamath  people  or  those  of  the  community. 

In  conclusion  we  restate  what  we  have  included  in  our  letter  of 
May  14,  1957,  to  Chairman  Clair  Engle  of  the  House  Interior  Com¬ 
mittee.  We  believe  that  our  primary  responsibilities,  as  required  by 
the  statute,  have  been  accomplished  as  rapidly  as  possible  to  be  ac¬ 
complished  in  an  orderly  manner  under  existing  conditions.  In  car¬ 
rying  out  these  responsibilities  we  became  convinced  that  the  sales 
program  required  by  the  law  may  prove  to  be  detrimental  to  the  long- 
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term  interests  of  the  Klamath  Indians  and  the  local  community. 
Had  we  allowed  these  to  develop  without  bringing  them  to  the  atten¬ 
tion  of  the  Subcommittees  on  Indian  Affairs,  then  we  rightfully  could 
have  been  accused  of  neglect  of  our  responsibilities — not  only  our  re¬ 
sponsibilities  as  management  specialists,  but  also  our  responsibilities 
as  citizens  of  the  United  States. 

Senator  Neuberger.  Thank  you  very  much,  Mr.  Watters,  we  ap¬ 
preciate  your  statement.  There  are  several  questions  I  would  like 
to  ask  you  because  you  have  been  chairman,  as  I  understand  it,  of  the 
Management  Specialists  since  their  formation;  is  that  correct? 

Mr.  Watters.  That  is  correct. 

Senator  Neuberger.  From  what  date  would  that  stem? 

Mr.  Watters.  May  10, 1  think. 

Senator  Neuberger.  Of  what  year? 

Mr.  Watters.  Of — I  think  it  was  1955. 

Senator  Neuberger.  In  other  words,  you  have  now  been  chairman 
of  the  Management  Specialists  nearly  2 y2  years.  The  meat  of  the 
coconut  seems  to  me  to  be  this  question :  F rom  your  experience  dur¬ 
ing  that  period  with  this  very  grave  and  urgent  problem,  do  you  see 
any  feasible  alternative  to  Federal  purchase? 

Mr.  Watters.  Well,  we  have  discussed  it  with  everybody  that  was 
willing  to  discuss  it  with  us,  or  wanted  to  discuss  it  with  us.  We 
have  made  the  statement  that  we  are  still  in  favor  of  free  enterprise, 
and  if  anyone  can  show  us  where  this  job  can  be  done  under  free 
enterprise  and  the  Indians  still  get  their  fair  share,  we  will  be  forever 
thankful.  We  have  no  one  who  has  been  able  to  do  that,  or  even 
attempted  to  do  it. 

Senator  Neuberger.  In  other  words,  and  I  return  to  this  question 
because  I  want  you  to  know  that  your  ansAvers  are  going  to  be  studied 
very  carefully  by  members  of  the  Senate  Interior  Committee,  and  in 
fact  by  all  the  Members  of  the  United  States  Senate  if  this  legislation 
reaches  the  floor  of  the  Senate :  Has  there  been  presented  to  you  dur¬ 
ing  that  period  and  in  the  discussions  which  you  have  mentioned,  any 
reasonable  or  feasible  alternati\Te  to  Federal  purchase  ? 

Mr.  Watters.  Well,  no.  There  have  been  discussions,  but  no  plan 
that  I  recall  right  now. 

Senator  Nebuerger.  Thank  you,  Mr.  Watters.  I  Avant  to  ask  you 
several  other  questions  regarding  the  procedures  in  Public  Law  587. 
As  presently  written,  Public  Law  587  provides  a  very  limited  time  for 
you  and  your  associates  to  dispose  of  this  vast  supply  of  timber;  is 
that  correct  ? 

Mr.  Watters.  The  2-year  extension  ? 

Senaor  Neuberger.  No,  I  mean  under  Public  Law  587  you  have  a 
very  limited  time  in  which  to  dispose  of  the  timber. 

Mr.  Watters.  Well,  yes.  The  original  law  would  not  have  pro- 
vided  sufficient  time. 

Senator  Neuberger.  There  would  not  have  been  enough  time? 

Mr.  Watters.  No.  That  is,  it  was  impossible. 

Senator  Neuberger.  Noav,  even  under  the  extension  which  we  were 
veiy  foitunate  to  get  through  Congress,  as  you  knoAv  from  your  own 
visits  there,  even  under  the  extension,  the  time  in  which  to  dispose  of 
these  timber  assets  is  very  limited ;  is  that  correct  ? 

Mr.  Watters.  That  is  correct. 


AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1  9  5  4  15 

Senator  Neuberger.  You  have  to  have  the  entire  issue  and  problem 
wrapped  up,  terminated,  by  August  13,  1960;  is  that  correct  ? 

Mr.  Watters.  Yes.  That  is  as  we  understand  it. 

Senator  Neuberger.  What  would  be  the  effect  of  this  very  hasty 
sale  on  the  value  of  the  timber  which  you  and  your  associates  would 
liquidate  ? 

Mr.  Watters.  Senator,  you  realize  that  my  knowledge  of  timber 
is  limited,  but — from  my  understanding  in  talking  with  our  forester 
and  other  foresters  and  lumbermen,  even  the  2-year  period  is  not 
nearly  enough  to  prevent  this  resource  from  being  destroyed. 

Senator  Neuberger.  In  other  words,  to  have  to  dispose  of  this  great 
quantity  of  timber  in  so  short  a  period  would  have  a  depressing 
effect  on  the  value  of  the  timber  ? 

Mr.  Watters.  Yes.  I  think  any  qualified  businessman  would  say 
that.  If  you  are  going  to  sell  that  much  timber  in  an  area  that  has 
only  380  million  board-feet  of  mill  capacity  in  a  period  of  some  21 
or  22  months,  there  will  be  a  very  depressing  effect  on  the  value  of 
that  timber. 

Senator  Neuberger.  I  think  that  is  very  obvious,  and  I  don’t 
have  the  knowledge  of  timber  matters  that  you  do.  I  want  you  to 
understand  that,  but  having  been  born  in  the  State  of  Oregon  and 
having  lived  here  all  my  life,  I  at  least  know  what  happens  to  timber 
values  when  a  vast  supply  like  this  is  put  on  the  market,  but  I  am 
asking  you  these  questions  so  they  will  be  in  the  record,  because  I  do 
know  that  other  members  of  the  committee  have  a  great  respect  for 
the  experience  that  you  and  your  associates  have  had  with  this 
problem. 

How  would  you  propose  that  the  sustained-yield  management 
which  has  existed  on  the  Klamath  Reservation  under  supervision  of 
the  Indian  Affairs  Bureau  and  the  foresters,  be  continued? 

Mr.  Watters.  That  is  if  the  Government  should  purchase  the 
property  ? 

Senator  Neuberger.  That  is  correct. 

Mr.  Watters.  Well,  as  I  understand  it,  Senator,  this  Klamath 
pine  forest  has  been  managed  under  sustained-yield  basis,  and  all 
reports  we  get,  a  good  job  has  been  done  and  I  could  see  no  reason 
why  if  the  Government  purchased  this  property  they  wouldn’t  con¬ 
tinue  to  manage  it  on  the  same  basis  which  it  has  been  managed  in 
the  past. 

Senator  Neuberger.  The  bill  which  we  have  under  consideration, 
S.  2047,  provides  that  this  timber,  the  very  considerable  and  very 
valuable  stand  of  timber  on  the  reservation,  would  come  under  cus¬ 
todianship  by  the  United  States  Forest  Service.  Do  you  see  any 
objection  to  that  ? 

Mr.  Watters.  We  feel  that  that  is  not  our  decision  to  make — I 
certainly  wouldn’t  be  in  a  position  to  recommend  which  agency  of 
the  Government  should  take  it  because  I  just  don’t  know. 

Senator  Neuberger.  In  other  words,  your  only  interest  in  the  mat¬ 
ter  is  that  it  be  under  some  form  of  sustained-yield  public  manage¬ 
ment  by  an  agency  of  Government  qualified  to  do  so  ? 

Mr.  Watters.  That  is  right.  And  I  think  that  is  as  far  as  we 
should  go,  Senator. 
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Senator  Neuberger.  I  understand  your  reluctance,  let’s  say,  to 
pick  between  Government  bureaus.  In  the  extensive  report  that 
you  and  your  associates  have  made,  you  have  suggested  a  private 
trustee  for  those  Klamaths  who  decide  in  the  election  to  remain 
within  the  tribe. 

Mr.  Watters.  That  is  correct,  yes. 

Senator  Neuberger.  Would  you  regard  this  procedure  superior 
to  some  other,  such  as  a  corporation  ? 

Mr.  Watters.  Under  the  circumstances ;  yes. 

Senator  Neuberger  .  Why  ? 

Mx\  Watters.  Well,  it  is  stated  by  all  the  different  leaders,  so-called 
leaders,  of  the  tribe,  that  the  Klamath  Indian  is  not  capable  to  run 
a  corporation.  We  took  a  survey  of  our  own  and  we  got  out  of  some 
118  answers,  the  Indians  preferred  corporate  control,  or  trusteeship. 
116  said  non-Indian  control,  trust.  They  preferred  non-Indian  con¬ 
trol,  and  that,  of  course,  meant  the  Indians  themselves  said  they  pre¬ 
ferred  non-Indian  control  of  their  assets. 

Senator  Neuberger.  Do  you  think  the  Stanford  survey  is  accu¬ 
rate  as  to  the  percentage  of  Indians  who  will  elect  to  remain  within 
some  form  of  tribal  unit  ? 

Mr.  Watters.  Well,  both  our  survey  and  I  believe  the  educational 
made  a  survey — — 

Senator  Neuberger.  State  department  of  education. 

Mr.  Watters.  Our  survey  shows  approximately  26  per  cent,  I 
think,  a  little  less  than  the  Stanford.  Stanford  showed  30 ;  we  showed 
a  little  less. 

Senator  Neuberger.  Isn’t  there  a  proposed  5-year  sale  to  be  made 
for  the  Indians  who  elect  to  remain  in  ? 

Mr.  Watters.  Yes. 

Senator  Neuberger.  What  effect  do  you  think  that  will  have  on 
timber  values  ? 

Mr.  Watters.  Well,  if  that  sale  is  made  during  the  time  that  you 
are  selling  the  balance  of  the  tribal  land,  and  during  the  time  you 
are  selling  the  alloted  lands  that  are  left,  you  have  3  sales  of  timber 
there  in  addition  to  this  3  billion  we  are  talking  about,  you  have 
alloted  lands  that  I  assume  will  be  selling,  and  if  we  sell  the  other 
land,  you  have  3  groups  of  sales,  different  sales  of  Klamath  Tribe, 
competing  against  each  other. 

Senator  Neuberger.  And  competing  against  other  timber  sales  in 
the  basin,  as  well. 

Mr.  Watters.  That  is  right. 

Senator  Neuberger.  In  other  words,  this  could  have  a  crushing 
and  depressing  effect  on  all  timber  values  in  this  part  of  the  State  of 
Oregon  if  these  sales  were  to  take  place  concurrently  in  a  relatively 
short  period  of  time.  Is  that  not  correct  ? 

Mr.  Watters.  Now,  Senator,  I  am  not  saying  that  as  an  expert  on 
timber.  I  am  saying  it  from  the  viewpoint  of  what  I  hope  can  be 
called,  a  practical  businessman,  that  that  can’t  be  done. 

Senator  Neuberger.  TV  ell,  it  seems  obvious  to  me,  and  you  do  have 
the  benefit  of  advice  of  foresters  like  Mr.  Wilcox  and  others:  is  that 
not  correct  ? 

Mr.  Watters.  Yes,  that  is  right. 

Senator  Neuberger.  Have  they  so  advised  you  ? 

Mr.  Watters.  Yes. 
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Senator  Neuberger.  Mr.  Wolf,  do  you  want  to  ask  some  questions 
about  that  particular  phase  ? 

Mr.  Wolf.  No.  I  think  you  have  covered  that,  Senator. 

Senator  Neuberger.  I  don’t  have  any  more  particular  questions 
unless  something  that  you  or  Mr.  Gamble  bring  up  for  Mr.  Watters. 
Do  you  have  some  questions  for  Mr.  Watters,  Mr.  Gamble  ? 

Mr.  Gamble.  Mr.  Chairman,  I  wonder  if  perhaps  it  might  be  help¬ 
ful  in  this  hearing  record  if  the  summary  of  the  proposed  plan  of 
management  for  the  group  of  Indians  who  remain  in  the  tribe  were 
inserted  in  the  record.  It  is  contained  in  the  document  entitled 
“Tentative  Plan  of  Management  and  Recommended  Form  of  Legal 
Entity  for  the  Klamath  Indian  People,”  which  has  been  prepared  by 
the  Management  Specialists. 

Senator  Neuberger.  I  think  it  would  be  well  to  have  it  in  the  record. 
W  ill  you  make  reference  to  the  pages  so  we  will  know  what  to  include? 

Mr.  Gamble.  It  begins  on  page  6  of  the  document  and  runs  through 
page  12.  & 

Senator  Neuberger.  Inasmuch  as  we  are  inserting  documents  that 
are  pertinent  to  this  question,  I  am  going  to  insert  for  the  hearing 
record  the  report  of  the  Management  Specialists,  the  audit  of  their 
expenditure  of  funds  for  the  period  May  8,  1955,  to  June  30,  1957. 
From  time  to  time  questions  arise,  both  from  Members  of  the  Congress 
and  members  of  the  public  as  to  the  manner  in  which  the  Management 
Specialists  are  expending  funds  to  carry  out  their  responsibilities,  and 
I  think  it  would  be  useful  for  the  hearing  record  and  a  proper  text  for 
them  if  this  entire  audit  were  included,  and  I  am  sure  Mr.  Watters  will 
agree  with  me.  You  would  agree  with  me  that  that  should  be 
included  ? 

Mr.  Watters.  Yes;  I  do. 

(The  documents  referred  to  follow:) 

Summary  of  Tentative  Plan  of  Management  and  Recommended  Form  of 
Legal  Entity'  for  the  Klamath  Indian  People 

This  summary  contains  the  principal  conclusions  and  proposals  of  the  tenta¬ 
tive  plan  of  management  prepared  under  provisions  of  section  5  of  the  Klamath 
termination  law,  as  amended.  A  more  detailed  discussion  of  the  plan  appears 
in  the  detailed  report  available  for  study  at  the  Klamath  Indian  Agency,  the 
Indian  Education  Office,  Chiloquin,  Oreg.,  and  the  office  of  the  Management 
Specialists,  139  South  Seventh  Street,  Klamath  Falls,  Oreg. 

recommended  form  of  management  organization 

The  first  consideration  in  planning  the  management  of  the  property  that  will 
be  letained  for  the  Klamath  Indian  people  who  elect  to  remain  in  a  management 
program  are  the  Indian  people  themselves.  After  studying  the  background  which 
these  people  have  in  business  experience  and  education,  the  Management  Spe¬ 
cialists  have  concluded  that  it  would  be  unwise  to  allow  the  members  who  par¬ 
ticipate  in  the  management  program  to  operate  as  an  unrestricted  corporation 
This  view  is  supported  by  117  out  of  118  adult  tribal  members  who  have  ex¬ 
pressed  definite  opinions  on  the  subject  at  interviews  held  during  recent  months. 

Accordingly,  the  Management  Specialists  propose  that  the  management  pro¬ 
gram  be  placed  in  the  hands  of  a  qualified  trustee.  Such  an  organization  will 
not  only  provide  reasonable  assurance  that  the  program  will  be  properly  man¬ 
aged,  but  will  also  provide  certain  tax  advantages. 

A  proposed  form  of  trust  agreement  under  which  a  bank  or  a  trust  company 
might  be  willing  to  accept  the  responsibility  for  the  trust  management  of  this 
program  has  been  prepared  for  the  Management  Specialists.  Following  is  an 
outline  of  the  principal  provisions  of  this  proposed  agreement. 
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SUMMARY  OF  BASIC  PROVISIONS  OF  PROPOSED  TRUST  AGREEMENT 

1.  The  trust  agreement  will  be  between  the  United  States  through  the  Secre¬ 
tary  of  the  Interior  and  a  designated  bank  or  trust  company. 

2.  At  the  time  the  agreement  is  executed,  the  Secretary  of  the  Interior  will 
convey  the  tribal  property  to  the  trustee,  in  trust,  and  furnish  the  trustee  with 
the  names  of  the  members  who  are  beneficiaries  under  the  trust. 

3.  The  trustee  will  have  full  responsibility  for  the  management  of  the  trust 
property,  but  will  consult  with  the  tribe,  through  the  executive  committee,  on 
various  matters  affecting  the  welfare  of  the  members.  If  the  tribe,  after  ter- 
mintaion  of  Federal  supervision,  reorganizes  itself  into  a  corporation  or  other 
organization,  the  governing  body  of  the  new  organization  will  represent  the 
tribe  in  dealing  with  the  trustee  in  the  same  manner  as  the  present  executive 
committee. 

4.  The  trustee  is  directed,  as  long  as  feasible,  to  operate  the  tribal  timber- 
lands  on  a  sustained-yield  basis,  and  is  given  broad  powers  of  management. 

5.  The  amount  to  be  paid  each  member  from  the  trust  will  be  fixed,  subject 
to  changes  up  or  down  if  the  financial  condition  of  the  trust  permits  or  requires 
such  a  change.  All  the  trust  income,  after  paying  administration  expenses,  is 
to  be  paid  to  the  members  and,  after  their  death,  to  their  respective  next  of  kin. 
The  trustee  is  permitted  to  sell  portions  of  the  trust  principal  if  necessary  and 
advisable  in  order  to  keep  up  the  level  of  payments.  Payments  will  be  made 
quarterly. 

6.  The  members  remaining  in  the  tribe  are  given  a  preferential  right  to  buy 
any  of  the  property  originally  put  into  the  trust  which  is  to  be  sold,  except  for 
property  sold  as  part  of  the  sustained-yield  plan,  and  certain  other  exceptions. 

7.  There  are  provisions  governing  payments  to  minors  and  incompetents  and 
in  cases  of  dispute  between  rival  claimants  to  payments  due  from  the  trust, 
permitting  the  trustee  to  withhold  payments  until  the  dispute  is  resolved. 

8.  The  trust  will  last  for  the  lives  of  the  enrolled  members  of  the  tribe  who 
are  beneficiaries  of  the  trust,  except  that  the  beneficiaries  may  vote  to  terminate 
the  trust.  An  election  to  terminate  the  trust  may  be  held  at  5-year  intervals, 
except  that  in  an  emergency  the  trustee  may  call  an  election  at  any  time. 

9.  Upon  termination,  the  trustee  will  distribute  the  trust  assets,  in  cash  or 
in  property,  to  the  beneficiaries  of  the  trust.  Until  the  distribution  is  completed, 
the  trustee  will  continue  to  manage  the  property. 

10.  The  trust  agreement  contains  a  provision  by  which  the  members’  benefits 
under  the  trust  cannot  be  sold  or  taken  by  creditors,  except  for  debts  owed  the 
United  States  or  the  tribe. 

11.  The  trustee  is  required  to  keep  accounts  and  to  make  an  annual  report 
which  will  be  available  to  the  executive  committee  and  to  any  beneficiary  who 
wants  to  examine  it.  Special  provision  is  made  for  settling  the  trustee’s 
accounts  and  for  legal  proceedings  to  decide  questions  which  may  arise  under 
the  trust  agreement. 

12.  The  trustee’s  fee  will  be  fixed  by  agreement  of  the  Secretary  and  the 
trustee. 

BASIC  MANAGEMENT  AREA 

Preliminary  studies  have  indicated  that  a  relatively  large  portion  of  the 
Klamath  Tribe  may  elect  to  withdraw  from  the  tribe,  when  given  the  opportunity 
to  do  so.  Accordingly,  this  plan  of  management  for  the  remaining  members  is 
based  on  an  assumption  that  approximately  25  percent  of  the  members  will 
participate  in  the  management  program.  An  area  with  a  tentative  total  ap¬ 
praised  value  equal  to  25  percent  of  the  total  appraised  value  of  all  tribally 
owned  property  has  been  selected  for  management.  This  area  has  been  termed 
the  “basic  management  area.’’  Copies  of  a  map  showing  the  basic  management 
area  are  on  display  at  Klamath  Indian  Agency,  the  Indian  education  office  in 
Chiloquin,  and  at  the  office  of  the  management  specialists  in  Klamath  Falls. 

Should  more  than  25  percent  of  the  enrolled  members  elect  to  remain  in 
the  management  program,  additional  units  will  be  selected  for  management  so 
that  the  total  appraised  value  of  the  management  area  will  equal  the  total 
interests  of  all  members  wiio  participate  in  the  program. 

The  value  of  forest  lands  and  timber  resources  represents  almost  98  percent 
of  the  total  value  of  all  tribally  owned  real  property.  Therefore,  the  area 
selected  for  the  management  program  is  predominantly  forest  land  and  timber 
resources.  However,  certain  farmlands  and  rangelands  have  also  been  selected 
in  order  to  provide  a  well-rounded  management  program.  In  general,  the  eco- 
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nomic  units  selected  for  management  consist  of  forest  lands  with  a  high  poten¬ 
tial  growing  capacity  and  open  rangelands  with  a  relatively  high  carrying 
capacity.  Thus  the  higher  productive  capacity  per  acre  in  the  management  area 
will  offset  the  greater  management  costs  per  acre  that  will  result  from  managing 
a  relatively  small  part  of  the  reservation  property.  On  this  premise  it  is 
assumed  that  the  annual  per  capita  dividends  for  the  members  who  participate 
in  this  program  will  be  approximately  the  same  for  any  portion  of  the  tribe 
ranging  from  15  to  50  percent.  It  is  reasonably  certain  that  no  more  than  50 
percent  of  the  members  will  choose  to  participate  in  this  program. 

MANAGEMENT  PROCEDURES 

Management  procedures  will  consist  largely  of  the  sustained  yield  manage¬ 
ment  of  the  forest  resources.  There  are  two  periods  of  management  control 
that  must  be  considered.  These  are  discussed  separately  as  follows: 

1.  The  first  period  is  a  transitional  period  that  starts' with  the  designation 
of  the  area  to  be  managed  and  ends  with  the  assumption  of  control  by  the  trustee 
or  other  legal  entity.  During  this  period  the  Federal  Government  still  retains 
the  responsibility  for  custody  and  management  of  the  designated  area. 

Although  the  transition  period  will  be  of  relatively  short  duration  its  im¬ 
portance  cannot  be  overemphasized.  During  this  period  it  is  planned  to  start 
the  management  program  with  the  execution  of  a  5-year  contract  for  the  sale 
of  timber.  This  sale  will  provide  a  continuing  source  of  income  to  the  par¬ 
ticipating  members.  Also,  if  it  is  executed  prior  to  the  start  of  the  sales  of 
economic  units  for  the  withdrawing  members,  it  will  provide  reasonable  protec¬ 
tion  from  the  anticipated  effects  which  those  sales  will  have  on  the  value  of 
stumpage. 

2.  The  second  period  of  management  starts  with  the  assumption  of  control 
by  the  trustee  or  other  legal  entity.  During  this  period,  management  will  consist 
largely  of  the  sustained  yield  sales  of  forest  products  and  of  the  accounting  and 
distribution  of  funds  derived  therefrom.  However,  during  the  early  part  of  this 
period  the  trustee  should  make  several  important  decisions  concerning  the  man¬ 
agement  procedures.  These  decisions  are  as  follows : 

(a)  The  trustee  should  decide  whether  it  is  advisable  to  develop  the  areas 
of  farmland  and  marsh  that  are  proposed  to  be  retained  for  management. 

(b)  The  trustee  should  decide  whether  it  is  advisable  to  develop  a  wood-using 
industry  to  increase  the  percent  return  on  an  overall  wood-growing,  wood- 
utilization  investment.  The  development  of  such  an  industry  does  not  appear 
to  be  advisable  until  after  the  completion  of  the  sales  of  economic  units  for 
the  withdrawing  members. 

(c)  The  trustee  must  devise  some  method  for  use  of  the  range  resources  by 
participating  members.  This  may  be  handled  through  the  preferential  rights 
which  participating  members  may  have  to  meet  the  prices  offered  for  grazing 
privileges  by  nonmembers. 

PREDICTED  ANNUAL  RETURNS  TO  PARTICIPATING  MEMBERS  UNDER  SUSTAINED  YIELD 

MANAGEMENT 

Under  a  cutting  schedule  such  as  planned  for  the  sustained  yield  management 
of  forest  lands  in  the  management  area,  participating  members  may  receive 
between  $1,000  and  $1,200  per  year  during  the  7-year  period  from  195S  to  1964, 
inclusive.  However,  such  returns  can  be  expected  only  if  a  timber-sale  contract, 
of  relatively  long  duration,  is  executed  prior  to  the  start  of  the  sales  of  economic 
units  for  the  withdrawing  members. 

The  foregoing  estimate  is  based  on  the  assumption  that  the  value  of  stumpage 
will  remain  at  the  approximate  level  that  prevailed  during  calendar  year  1957. 
A  difference  of  $1  per  thousand  board-feet  in  the  prices  received  for  stumpage 
would  make  a  difference  of  approximately  $33  in  the  annual  payment  to  each 
beneficiary.  Accordingly,  any  prediction  of  expected  values  must  be  accepted 
with  extreme  caution.  The  estimation  also  has  assumed  certain  costs  of  ad¬ 
ministration  which  may  or  may  not  be  close  to  those  that  will  be  experienced 
under  the  planned  form  of  trustee  management. 

The  annual  dividends  from  a  sustained  yield  operation  may  be  expected  to 
drop  perceptible  in  1965,  after  which  time  the  timber-cutting  activities  will  be 
confined  to  the  timber  of  poorer  quality  on  forest  areas  that  have  been  previously 
cut  over.  However,  if  stumpage  values  at  that  time  are  reasonably  close  to 
those  currently  in  effect,  the  annual  dividends  of  each  participating  member 
may  be  approximately  $1,000  per  year. 
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Management  Specialists,  Klamath  Tribe  of  Indians 

KLAMATH  FALLS,  OREG. 

Report  of  Audit  for  the  Period  Mat  9,  1955,  to  June  30,  1957 

Klamath  Falls,  Oreg.,  August  26, 1957. 

Management  Specialists, 

Klamath  Tribe  of  Indians, 

Klamath  Falls,  Oreg. 

Gentlemen  :  In  accordance  with  your  request  we  have  audited  the  books  and 
records  of  the  Management  Specialists,  Klamath  Tribe  of  Indians,  for  the  period 
May  9, 1955,  to  June  30, 1957,  and  herewith  submit  our  report : 


KLAMATH  INDIAN  RESERVATION 

The  Klamath  Indian  Reservation  is  located  in  southern  Oregon,  all  in  Klamath 
County  except  for  about  40,000  acres  in  Lake  County.  It  is  on  the  eastern  slope 
of  the  Cascade  Range.  It  has  about  866,000  acres  of  tribal  lands  consisting  of 
forest,  grazing,  and  farming  land,  and  there  are  about  2,100  tribal  members. 

LAW  PASSED  BY  THE  UNITED  STATES  CONGRESS  PROVIDING  FOR  TERMINATION  OF 
FEDERAL  CONTROL  OVER  THE  KLAMATH  INDIANS 

The  act  of  the  United  States  Congress  authorizing  the  appointment  of  the 
Management  Specialists  was  approved  August  13,  1954,  and  is  designated  (68 
Stat.  718 ;  25  U.  S.  C.  564  et  seq. ;  also  known  as  Public  Law  587  of  the  83d  Cong. ) . 
It  provides  for  the  termination  of  Federal  supervision  over  the  trust  and  re¬ 
stricted  property  of  the  Klamath  Tribe  of  Indians  consisting  of  the  Klamath  and 
Modoc  Tribes  and  the  Yahooskin  Band  of  Snake  Indians,  and  of  the  individual 
members  thereof,  for  the  disposition  of  federally  owned  property  acquired  or 
withdrawn  for  the  administration  of  the  affairs  of  said  Indians,  and  for  a  termi¬ 
nation  of  Federal  services  furnished  such  Indians  because  of  their  status  as 
Indians. 

The  ^original  act  was  amended  by  act  (71  Stat.  347;  also  known  as  Public 
Law  85-132  of  the  85th  Cong.)  which  was  approved  August  14,  1957. 

Briefly  the  Management  Specialists  are  authorized  by  the  act  to  do  the 
following : 

1.  Cause  an  appraisal  to  be  made,  within  not  more  than  12  months  after  their 
employment,  or  as  soon  thereafter  as  practicable,  of  all  tribal  property  showing 
its  fair  market  value. 

2.  Give  each  adult  member  of  the  tribe,  immediately  after  the  appraisal  of  the 
tribal  property,  an  opportunity  to  elect  for  himself,  and,  in  the  case  of  a  head  of 
a  family,  for  the  members  of  the  family  who  are  minors,  to  withdraw  from  the 
tribe  and  have  his  interest  in  tribal  property  converted  into  money  and  paid  to 
him,  or  to  remain  in  the  tribe  and  participate  in  the  tribal  management  plan  to 
be  prepared  pursuant  to  item  (5)  below.  The  new  amendment  to  the  act  pro¬ 
vides  that  in  the  case  of  members  who  are  minors,  or  incompetent,  etc.,  the 
opportunity  to  make  such  election  on  their  behalf  shall  be  given  to  the  person 
designated  by  the  Secretary  as  the  person  best  able  to  represent  the  interests  of 
such  member. 

3.  Determine  and  select  the  portion  of  the  tribal  property  which,  if  sold  at 
the  appraised  value,  would  provide  sufficient  funds  to  pay  the  members  who 
elect  to  have  their  interests  converted  into  money,  arrange  for  the  sale  of  such 
property ,  and  distribute  the  proceeds  of  sale  among  the  members  entitled  thereto. 
That  whenever  funds  have  accumulated  in  the  amount  of  $200,000  or  more,  such 
funds  shall  be  distributed  pro  rata  to  the  members  who  elected  to  take  distri- 
bution.  The  new  amendment  to  the  act  provides  that  no  sales  of  tribal  property 
shall  be  made  prior  to  the  adjournment  of  the  2d  session  of  the  85th  Congress. 

.  ,  ,us?  suc'h  studies  and  reports  to  be  made  as  may  be  deemed  necessary  or 

desirable  by  the  Secretary  of  the  Interior  in  connection  with  the  termination  of 
I  ederal  supervision  as  provided  in  the  act. 

o.  Cause  a  plan  to  be  prepared  in  form  and  content  satisfactory  to  the  members 
who  elect  to  remain  in  the  tribe,  and  to  the  Secretary  of  the  Interior  for  the 
management  of  tribal  property  through  a  trustee,  corporation,  or  other  legal 
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Among  other  things,  the  act  further  provides  as  follows : 

1.  Such  amounts  of  Klamath  tribal  funds  as  may  be  required  for  the  purposes 
of  this  section  shall  be  available  for  expenditure  by  the  Secretary  of  the  Interior. 
That  the  expenses  incident  to  the  sale  of  property  and  the  distribution  of  pro¬ 
ceeds  of  sale  pursuant  to  item  (3)  above  shall  be  charged  exclusively  to  the 
interests  of  the  members  who  withdraw  from  the  tribe,  and  the  expenses  incurred 
under  items  (4)  and  (5)  above  shall  be  charged  exclusively  to  the  interests 
of  the  members  who  remain  in  the  tribe,  and  all  other  expenses  incurred  under 
section  5  of  the  act  shall  be.  charged  to  the  interests  of  both  groups  of  members. 
The  new  amendment  to  the  act  provides  that  in  order  to  reimburse  the  tribe,  in 
part,  for  expenditures  of  such  tribal  funds  as  the  Secretary  deems  necessary  for 
the  purposes  of  carrying  out  the  requirements  of  this  section,  there  is  authorized 
to  be  appropriated  out  of  the  United  States  Treasury,  an  amount  equal  to  one- 
half  of  such  expenditures  from  tribal  funds,  or  the  sum  of  .$550,000,  which  ever 
is  the  lesser  amount. 

.  -•  It  is  intention  of  the  Congress  that  all  of  the  actions  required  by  sec¬ 
tions  5  and  6  of  the  act  be  completed  at  the  earliest  practicable  time  and  in  no 
event  later  than  4  years.  The  new  amendment  to  the  act  extends  the  time  an 
additional  2  years  or  to  August  13,  1960. 

CONTRACT  WITH  MANAGEMENT  SPECIALISTS 

The  contract  between  the  Secretary  of  the  Interior  and  the  Management 
Specialists  was  approved  May  9,  1955.  An  amendment  to  this  contract  was 
approved  June  19,  1957.  In  view  of  the  new  amendment  to  the  act,  this  contract 
will  again  have  to  be  amended. 

The  Management  Specialists  who  made  the  original  contract  were  as  follows  • 
T.  B.  Watters,  Klamath  Falls,  Oreg. ;  W.  L.  Phillips,  Salem,  Oreg.;  Eugene  g! 
Favell,  Lakeview,  Oreg. 

The  amendment  to  the  contract  accepted  the  resignation  of  W.  L.  Phillips 
effective  as  of  March  31,  1956,  and  provided  that  Mr.  Watters  and  Mr.  Favell 
shall  be  designated  as  the  managers. 

In  addition  to  the  requirements  of  the  act  shown  above,  the  additional  contract 
requirements  are  summarized  as  follows: 

1.  Each  manager  shall  be  compensated  for  his  services  at  the  rate  of  $1,000 
per  month. 

2.  The  managers  shall  submit  to  the  Secretary  of  the  Interior  a  detailed  bud¬ 
get  containing  an  estimate  of  the  expenses  they  expect  to  incur  and  an  estimate 
of  the  compensation  they  expect  to  earn  during  the  first  12  months  this  contract 
is  in  effect.  Prior  to  the  end  of  said  12-month  period  a  similar  budget  shall  be 
submitted  for  the  second  12  months  this  contract  is  in  effect,  and  another  budget 
for  the  remaining  period.  In  addition,  the  managers  shall  submit  a  supple¬ 
mental  report  at  the  end  of  each  quarter  of  each  said  budget  period,  which  shall 
contain  (1)  any  necessary  revisions  in  the  estimates  contained  in  the  budget 
for  the  remaining  quarters  of  the  budget  period,  and  (2)  a  statement  of  expenses 
actually  incurred  and  compensation  actually  earned  during  said  quarter. 

3.  Each  manager  shall  be  paid  necessary  travel  expenses  and  per  diem  in  lieu 
of  subsistance  not  to  exceed  the  maximum  per  diem  allowance  authorized  by 
the  Government  travel  regulations,  and  where  travel  is  by  automobile,  payments 
for  transportation  expenses  shall  not  exceed  the  maximum  mileage  rate  author¬ 
ized  by  the  Government  travel  regulations. 

4.  Advances  will  be  made  from  funds  of  the  tribe  and  not  from  funds  of  the 
United  States.  (The  new  amendment  to  the  act  provides  that  the  tribe  shall 
be  reimbursed  from  the  United  States  Treasury  an  amount  equal  to  one-half  of 
the  expenditures  or  $550,000,  whichever  is  the  lesser.) 

5.  Fidelity  bonds  shall  be  required  of  each  manager. 

6.  Prior  to  the  termination  of  this  contract  the  managers  shall  submit  a  final 
accounting,  in  such  form  as  the  Secretary  of  the  Interior  may  prescribe. 

7.  Qualified  employees  may  be  hired  to  perform  such  services  as  may  be 
needed. 

8.  The  contract  is  to  be  completed  by  March  31,  1958.  This  will  have  to  be 
extended  in  view  of  the  extension  of  the  act  just  passed. 

9.  In  performing  their  functions  under  this  contract,  the  managers  shall,  to 
the  maximum  extent  feasible,  consult  with  the  tribe,  consider  such  suggestions 
the  tribe  may  make,  and  keep  the  tribe  informed  of  their  plans  and  progress 
hereunder. 
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COOPERATION  OF  MANAGERS  AND  EMPLOYEES 

During  the  course  of  our  audit,  we  received  excellent  cooperation  from  the 
managers  and  employees  and  found  the  books  and  records  neatly  and  efficiently 
kept. 

Respectfully  submitted. 

Oliver  E.  Moen, 
Certified  Public  Accountant. 


Management  Specialists,  Klamath  Tribe  of  Indians,  Klamath  Falls,  Oreg. 


Assets : 

Cash  in  bank 
Petty  cash _ 


Balance  sheet,  June  30, 195 7 


Total  cash _ 

Equipment,  see  schedule. 


Total  assets 


$65,  991.  32 
50.00 

66,  041.  32 
2, 152.  31 

68, 193.  63 


Liabilities :  Western  Timber  Services  on  appraisal  report -  50,  000.  00 

Assets  over  liabilities _  18, 193.  63 


Total  liabilities  and  assets  over  liabilities 


68, 193.  63 


Notes.— 1.  No  depreciation  has  been  taken  on  the  books  on  the  equipment  item 
shown  above. 

2.  The  checkbook  was  held  open  for  a  few  days  in  July  1957,  in  order  to  pay 
all  current  bills  so  they  would  be  reflected  in  the  statements  for  the  period 
ended  June  30,  1957. 

3.  We  were  informed  by  the  managers  and  the  Western  Timber  Services  that 
the  amount  due  to  Western  Timber  Services  at  June  30,  1957,  was  about  $50,000. 
See  balance  sheet  comments  for  further  information  on  this  liability. 


Revenues  and  expenditures,  for  the  period  from  May  9,  1955,  to  June  30,  195 7 


For  period 
May  9,  1955, 
to  June  30, 
1956 

For  fiscal 
year  ended 
June  30,  1957 

Combined  for 
the  period 
May  9,  1956, 
to  June  30, 
1957 

Revenues: 

$131, 151.  76 
150. 00 

$191, 327.  67 

$322. 479. 43 

150. 00 

131, 301.  76 

191, 327. 67 

322, 629. 43 

Expenditures: 

38, 250.  00 
4, 620. 00 
3, 966. 69 
3, 166. 67 
411. 10 

24,  000.  00 

62,  250.  00 

Salary,  forestry  consultant _ _ 

10, 900. 00 
7, 100. 04 
3, 850.  00 

15',  520. 00 

Salary,  executive  secretary. _ _  _ 

li;  066. 73 
7, 016.  67 
511. 29 

Salary,  secretary-stenographer _ _ _ 

Services,  other.  .  .  __  _ _ 

'  100. 19 

Social- security  taxes,  employer's  portion _ _ _ _  _ 

226.  69 

267.  59 

494.  28 

Travel..  __  _ _  _* _  _ _ i _ 

7, 162.  71 

1, 154. 95 
2,  216.  82 
410.  72 

8, 209. 80 
1, 052.  69 
1, 970. 46 
666.  89 

15, 372.  51 
2,  207. 64 
4, 187. 28 
1, 077. 61 
5, 624. 31 
1, 064.  28 
63.78 

Communications _ _ _  _  __ 

Rent  and  utilities _  _ _  _ 

Printing  and  reproduction _ _ _  __ 

Legal  expense _  _ _ _ _ _ _ 

2, 208. 12 
1, 041.  98 

3,416.19 

22.30 

Repairs  and  lease  improvement _ _ 

Publications.  __  _ _  __  _ 

63.  78 

Insurance  and  bond  premiums _ 

168.  75 

135.  00 

303.  75 

Office  supplies  and  expense _  _ 

650.  22 

658.  27 

1, 308.  49 
749.  30 

Janitor  and  supplies .  .  . 

307.  09 

442.  21 

Forestry  supplies _  _  _  _ _ 

9.  40 

20  25 

29. 65 

Contract  payments  to  Stanford  Research  Institute.. 

15, 826. 58 

18, 907. 90 

4, 946. 14 

85, 705.  24 
202.  37 

20, 772.  72 

Contract  payments  to  Western  Timber  Services  on  ap¬ 
praisal _  _  _ 

104, 613. 14 
202.  37 

Other  contractual  services  .  ..  . 

Total  expenses..  _  _ _  _ 

100, 770. 17 
1, 486. 26 

153, 665. 63 
666. 05 

254, 435. 80 
2, 152. 31 

Equipment  purchased,  see  schedule...  _  . 

Total  expenditures... . . 

102, 256. 43 

154, 331. 68 

256,  588. 11 

Excess  of  revenues  over  expenditures _ _ 

29, 045. 33 

36, 995. 99 

66,  041. 32 

Note.— The  income  and  expenses  for  the  period  May  9, 1956,  to  June  30, 1955,  are  included  in  the  revenues 
and  expenditures  for  the  period  May  9,  1956,  to  June  30,  1956.  The  1st  deposit  was  made  July  5,  1955,  and 
the  1st  checks  were  drawn  in  July  1955. 
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Budgets  submitted  by  Management  Specialists 


For  period 
May  9,  1955, 
to  June  30, 
1955 

For  fiscal 
year  ended 
June  30, 
1956 

For  fiscal 
year  ended 
June  30, 
1957 

Combined 
for  period 
May  9,  1955, 
to  June  30, 
1957 

Salaries: 

Management  Specialists . . . 

Forestry  consultant . . 

$5,  250 

$36, 000 

$36, 000 
10, 800 
7, 100 
3,600 
3,600 
1,222 

$77,  250 
10, 800 
17,600 
7,660 
6,600 
1,222 

Executive  secretary...  . . 

Secretary-stenographer _ _  . 

Other _  _  ...  _ 

1,500 

460 

9,000 

3,600 

3,000 

Social  security,  employer’s  portion  _ 

Total  salaries _ _ _ 

Travel  and  auto _  _ 

Communication  services . .  .  .. 

Rents  and  utilities...  _ 

Printing  and  reproduction _ ... 

Other  contractual  services _  .. 

Miscellaneous  supplies  and  materials... . 

7,210 

51,600 

62, 322 

121, 132 

1,000 
750 
600 
1,250 
12, 000 

6, 400 
1,500 
1,800 
200 
60,000 
2,000 

10,000 
2,000 
2,000 
500 
140, 000 
2,500 

17, 400 
4,250 
4,400 
1,950 
212, 000 
4,500 

Total  expenses . . . 

15,  600 
500 
1,690 

71, 900 

157, 000 
1,000 

244,500 

1,500 

1,690 

Equipment . . . . 

Contingencies .  . . .  . 

Total  budgets _ _ _ 

25, 000 

123,  500 

220,  322 

368, 822 

Note.— A  report  is  submitted  by  the  managers  entitled  “Quarterly  Report  of  Obligations  and  Expendi¬ 
tures”  which  gives  the  financial  status  of  each  quarter  and  gives  an  estimate  of  the  funds  needed  for  the 
next  quarter. 


Equipment,  June  30,  1957 


Date  pur¬ 
chased 

Cost 

Chair,  steno . .  . . .  . 

July  27,1955 
Aug.  29,1955 
Fept.  7,1955 
Dec.  31,'  1955 
Feb.  7, 1956 
Apr.  30,1956 
June  11,1956 
June  4, 1956 

$40. 00 
341.  25 
260. 10 
358.  54 
325. 00 
127.  47 
7.70 
8.20 
16.00 
2.00 

Underwood  electric  typewriter. . . . . 

Fire-resistant  4-drawer  file _  _ _ _ 

Underwood  adding  machine-  . . .  ..  ..  . 

Friden  calculator,  used.  .  _ 

Map  board _ _  ... _  _  _ _ 

Diameter  tape _ _ _  _ _ 

Biltmore  stick . . . .  . . 

Clinometer  ..  .  _.  _ _ _ 

Compass . .  .  ...  . . . 

June  18,1956 

Total  purchased  to  June  30,  1956 . .  . 

1, 486. 26 

Trailer  tape _ _  .. 

Oct.  20,1956 
July  .  3, 1956 
Feb.  28,1957 

29.40 
84.  75 
348. 00 
25. 20 
148. 00 
30.70 

Chairs  (5)  .  _  _ 

Map  cases  (2) _ _ _  _  _ _ 

Map  base _  _  ..  _ _  _  ._ 

Verifax  photocopy  machine _ _ _  .  _ 

Apr.  11,1957 
Oct.  31,1956 

Desk  lamp _  _  _  _  . . 

Total  purchased  for  fiscal  year  ended  June  30,  1957 . 

666.05 

Total  equipment  purchased.  .  . . . . 

2, 152. 31 

Equipment  loaned  to  this  office  is  listed  as  follows :  From  whom  borrowed 

Metal  folding  chairs - Winema  Hotel. 

Hall  trees  (2) - Portland  area  office. 

Desks,  executive  type  (4) _  do. 

Desks,  steel  (2) _  do. 

Chair,  walnut  finish _  do. 

Tables,  wanut  finish  (3) _  do. 

A.  B.  Dick  mimeo  machine _  do. 

Remington  typewriters  (2) _  do. 

4-drawer  file  cabinets  (2) _  do. 

A.  B.  Dick  duplicator _  do. 

4-drawer  file  cabinet - Klamath  agency. 
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Accountant’s  Report 


Klamath  Falls,  Oreg.,  August  26,  It) 57. 

I  have  examined  the  balance  sheet  of  the  Management  Specialists,  Klamath 
Tribe  of  Indians,  as  of  June  30,  1957,  and  the  related  statement  of  revenues  and 
expenditures  for  the  period  May  9,  1955,  to  June  30,  1957.  My  examination  was 
made  in  accordance  with  generally  accepted  auditing  standards,  and  accordingly 
included  such  tests  of  the  accounting  records  and  such  other  auditing  procedures 
as  were  considered  necessary  in  the  circumstances. 

My  duty  was  to  check  the  financial  duties  and  results  of  the  Management  Spe¬ 
cialists,  and,  in  my  opinion,  in  this  respect  they  have  conformed  to  act  designated 
(68  Stat.  718,  25  U.  S.  O.  564,  et  seq.)  and  their  contract  pertaining  thereto. 
In  my  opinion,  the  accompanying  balance  sheet  as  of  June  30,  1957,  and  the 
related  statement  of  revenues  and  expenditures  present  fairly  their  financial 
position  and  the  results  of  their  operations  for  the  period  then  ended,  in  con¬ 
formity  with  generally  accepted  accounting  principles. 

Oliver  E.  Moen, 

Certified  Public  Accountant. 

Comments  on  Various  Items  in  the  Balance  Sheet  and  in  the  Statement 

of  Revenues  and  Expenditures 

CASH  IN  BANK 

All  canceled  checks  returned  by  the  bank  for  the  period  were  examined  and 
checked  into  the  check  register.  The  bank  balance  shown  by  the  books  was 
reconciled  with  the  balance  shown  on  the  bank  statement  as  of  June  30,  1957. 
The  balance  shown  on  the  bank  statement  was  confirmed  by  direct  correspond¬ 
ence  with  the  bank. 

PETTY  CASH 


The  petty  cash  fund  of  $50  was  verified  on  August  23,  1957,  which  is  analyzed 


as  follows : 

Cash  on  hand _ §27. 96 

Check,  Chiloquin  Timber  Co _  2.  50 

Receipts  for  various  small  items _  33.48 

Postage  paid  (there  is  an  itemized  list  of  small  amounts  but  no  receipts) _  2o!  73 
Telegram,  no  receipt _ : _  2.  92 


Total -  92  59 

Sale  of  maps  and  postage _ 42]  59- 


Balance  of  petty  cash _  50.  OO 


We  were  informed  that  an  up-to-date  map  of  the  Klamath  Indian  Reservation 
was  prepared  and  a  quantity  were  printed  which  were  sold  at  $1.25  each,  which 
was  put  into  the  petty-cash  fund,  as  shown  above.  This  will  be  credited  to 
printing  when  the  next  petty-cash  check  is  issued. 

ALLOTMENTS  FROM  KLAMATH  INDIAN  AGENCY 

The  amounts  received  from  the  Klamath  Indian  Agency  were  confirmed  by 
direct  correspondence.  The  allotments  received  are  based  on  the  budgets  sub¬ 
mitted  (see  schedule)  for  each  year.  In  addition,  the  managers  submit  reports 
entitled  “Quarterly  Report  of  Obligations  and  Expenditures,”  which  give  an 
estimate  of  the  funds  needed  for  the  next  quarter. 

EXHIBITS  NOT  RETURNED 


In  connection  with  the  appraisal  bids,  detailed  exhibits  were  prepared  con¬ 
taining  maps  and  instructions  to  assist  the  bidders  in  preparing  their  bids.  A 
charge  of  $50  was  made  for  each  exhibit,  which  was  to  be  refunded  upon  return 
of  the  exhibit.  Three  of  the  depositors  chose  to  retain  their  exhibits ;  therefore 
$lo0  was  deposited  into  the  bank  account. 


SALARIES 

We  checked  the  salaries  paid  to  the  managers  and  employees  and  the  pavrol] 
leports  filed,  and  found  all  to  be  in  order.  The  various  payroll  tax  agencies 
ia\e  issued  letters  stating  that  the  managers  are  contractors  and  therefore  nol 
subject  to  payroll  tax  withholdings. 


AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1954  25 


Employees  at  June  30, 1957,  in  addition  to  the  managers  were  as  follows : 

Monthly  salary 
in  June  1957 


Earl  B.  Wilcox,  forestry  consultant _ $950.  00 

W.  A.  Wiest,  Jr.,  executive  secretary _ _  591.  67 

Idella  M.  Edgar,  secretary-stenographer _  350.  00 


TRAVEL 

We  have  checked  the  travel  expenses  and  it  appears  that  payments  have  been 
made  in  accordance  with  Government  Travel  Regulations.  In  the  management 
contract,  Mr.  Favell’s  address  is  given  as  Lakeview,  Oreg.,  and  Mr.  Phillips’ 
address  is  given  as  Salem,  Oreg.  On  information  from  the  Management  Spe¬ 
cialists  and  in  accordance  with  their  telephone  conversations  with  the  Portland 
area  office,  it  is  assumed  that  the  residence  of  the  managers  given  in  the  contract 
is  their  permanent  base  of  operations,  and  any  travel  made  by  them  in  connec¬ 
tion  with  this  contract  is  computed  from  the  time  they  leave  their  residences. 

RENT  AND  UTILITIES 

The  lease  for  the  quarters  at  139  South  Seventh  Street  expires  March  31,  1958, 
with  option  to  renew  to  March  31,  1960.  The  rent  is  $125  per  month,  which 
does  not  include  utilities.  The  leasees  have  made  various  lease  improvements 
which  remain  with  the  building  with  the  exception  of  the  Venetian  blinds  and 
light  fixtures.  These  may  be  removed  on  expiration  of  the  lease. 

LEGAL  EXPENSES 

The  office  of  Hart,  Spencer,  McCulloch,  Rockwood,  and  Davies  of  Portland, 
Oreg.,  have  represented  the  managers  on  legal  matters.  We  examined  their 
invoices  and  found  them  to  be  in  order. 

INSURANCE  AND  BOND  PREMIUMS 

The  bonds  in  the  possession  of  the  Secretary  of  the  Interior  at  June  30,  1957, 


were  as  follows : 

Amount 

T.  B.  Watters,  (expires  June  24,  1958) - $25,000 

E.  G.  Favell,  (expires  June  24,  1958) _  25,  000 

Idella  M.  Edgar,  (expires  June  15,  1958) -  25,000 


We  were  informed  that  there  is  no  fire  or  theft  insurance  on  the  equipment. 

CONTRACT  PAYMENTS  TO  STANFORD  RESEARCH  INSTITUTE 

A  contract  was  made  with  the  Stanford  Research  Institute,  of  Stanford,  Calif., 
which  was  approved  by  the  Secretary  of  the  Interior  on  July  29,  1955,  the  pur¬ 
pose  of  which,  according  to  the  contract,  was  to  provide  factual  data  and  to  draw 
appropriate  conclusions  on  the  problems  faced  by  the  Management  Specialists 
in  order  to  assist  them  to  make  decisions  and  evolve  a  plan  which  will  result  in 
maximum  overall  benefits  to  all  present  and  future  members  of  the  Klamath 
Tribe  of  Indians  by  assisting  in  the  appraisal  of  reservation  resources  and  de¬ 
termining  the  most  equitable  way  of  apportioning  the  tribal  assets,  etc. 

The  contract  price  for  this  work,  including  the  amendments  thereto,  was 
$21,250.  Total  payments  made  amount  to  $20,772.72, 

CONTRACT  PAYMENTS  TO  WESTERN  TIMBER  SERVICES 

The  act  provides  that  an  appraisal  of  all  tribal  property  be  made  showing  its 
fair  market  value  by  practicable  logging  or  other  appropriate  economic  units. 
Bids  for  this  work  were  received  and  the  successful  bidder  was  Western  Timber 
Services,  of  Areata,  Calif.,  whose  contract  was  approved  February  17,  1956,  by 
the  Secretary  of  the  Interior.  The  time  for  completion  of  the  appraisal,  after  ex¬ 
tensions,  was  May  2, 1957. 

The  appraisal  report  was  delivered  in  May  1957.  It  was  examined,  and  various 
omissions  and  errors  were  found  which  are  reported  in  the  Review  Report, 
Appraisal  of  the  Property  of  the  Klamath  Tribe  of  Indians,  dated  May  18,  1957. 
The  appraisal  report  was  returned  to  Western  Timber  Services  for  correction, 
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and  has  not  been  returned  to  date.  It  is  expected  that  the  corrected  report  will 
be  delivered  before  October  21,  1957,  based  on  a  new  work  order  recently  issued. 

The  total  estimated  cost  to  June  30,  1957,  was  $155,000.  We  were  informed 
that,  since  June  30,  1957,  additional  work  has  been  contracted  for  in  the  amount 
of  $15,000,  making  a  total  estimated  cost  of  $170,000. 

The  last  invoice  on  which  payment  was  made  by  the  managers  is  dated  April 
10,  1957,  and  it  shows  that  work  in  the  amount  of  $130,766.45  was  completed  at 
that  time.  The  contract  states  payments  will  be  made  on  80  percent  of  the  value 
of  the  work  completed.  Therefore,  $104,613.04  was  paid,  based  on  tbeir  invoice. 
The  balance  has  not  been  paid  because  of  the  omissions  in  the  appraisal  report. 

A  performance  bond  in  the  amount  of  $100,000  was  issued  on  behalf  of  the 
Western  Timber  Services  by  General  Casualty  Company  of  America. 


OTHEB  EXPENSES 

We  checked  various  invoices  and  items  making  up  the  other  itemized  expenses 
shown  under  expenditures  and  found  them  all  in  order. 

Financial  statements,  July  31, 1957 


July  1957 

Total  from 
May  9,  1955 

$2, 000.  00 
950.00 

$64, 250. 00 
16, 470. 00 
11.  658.  40 

591.  67 

350.00 

7, 366.  67 
511.  29 

21. 19 

515.  47 

740.40 

16. 112. 91 

Communications _  .  _  ___  _  _  _ 

96.  04 

2,  303.  68 

269.  59 

4, 456. 87 
1,  144.21 
5, 624.  31 
1, 064. 28 
63.  78 

Printing  and  reproduction.  __  _  _  __  .  _ 

66.60 

Publications  _  . 

303.  75 

Stanford  Research  Institute _ ...  _  _  _ _ _  .  _ 

20,  772.  72 
104,  613.  14 
202.37 

Other  contractual  services  _  ___  _  _ 

Miscellaneous: 

7.  46 

1, 315.  95 
784.  30 

35.00 

Forestry  supplies _ _ _ _  _  _  _ _ 

29.  65 

Equipment _  _ _ _ _  _ 

2, 152. 31 
50.00 

Petty  cash..  _ _ _  .  _  .  .  __  _  ...  .  _ 

Total _  _  _ _ _ 

5, 127. 95 
37.83 

261, 766. 06 
37.83 

Less  Oregon  withholding  taxes _ 

Total.  .......  . . .  . . .  ... 

5, 090. 12 

261, 728.  23 

Received  from  tribe _ $322, 629.  43 

Less: 

Expenses.  _ _ _ _ _ _ _ _ _ _ _ _  261,  728.  23 

Obligations  (Western  Timber  Services) _ _ _  26, 153.  29 


Unencumbered  funds _ _ _ _ _ _ _ _  34, 747. 91 
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Financial  statement,  Aug.  31, 1957 


August 

1957 

Fiscal  year 
to  date 

Total  from 
May  9,  1955 

Management  Specialists _  _ 

$2, 000. 00 
950. 00 

$4, 000. 00 
1,900  00 

$66, 250. 00 
17, 420. 00 
12, 250. 07 
7, 716. 67 
594.  29 
537.  22 
16, 668. 05 
2,  418.  64 
4.  604.  90 
1,  262.  51 
10, 155.  83 
1, 064.  28 
63.  78 
303.  75 
20,  772.  72 
104,613.  14 
202.  37 

1, 490.  49 
819.  30 
29.  65 
2, 152.  31 
50. 00 

Education  assistant...  _  _  __ 

591.  67 

1, 183.  34 
700. 00 

Secretary-stenographer _  _  _ 

350. 00 

83. 00 

83. 00 

Social  security,  employer's  share _  ...  _ 

21.  75 

42. 94 

555. 14 

1, 295.  54 
211.00 

Communications.  . . . . . 

114.96 

148. 03 

417  62 

Printing  and  reproduction _ _ _  _  . 

118.  30 

184.  90 

Legal _ 

4, 531.  52 

4,  531.  52 

Repairs _  _ _ _  _  _  _ _ _  . 

Publications  _ _ ...  ..  ..  .  .  .  .  . 

Insurance-- _  -  -  _ 

Stanford  Research  Institute _ _  _  -  - 

Western  Timber  Services _  _  _  _ ...  _  . 

Other  contractual  services _  _ _  _  _ 

Miscellaneous: 

174.  54 

182. 00 

Janitor  and  supplies _ _ _ _  _  . _ 

35.00 

70. 00 

Equipment _ ! _ _ _ _ _ _ _ _ 

Petty  cash _  _  _  _ _ _  _ 

Total _  _  _ 

9, 673.  91 

14, 801. 86 
77.  32 

271, 439. 97 
77.  32 

Less  Oregon  withholding  taxes _  _ 

39.49 

Bank  credits _ _ _ _ _  _ _ _ 

9, 634. 42 

14, 724. 54 

271, 362.  65 

Received  from  tribe _ _ _ _ _ $322,629.43 

Less: 

Expenses. - - - - -  271,362.65 

Obligations  (Western  Timber  Services) _  26, 153. 29 


Unencumbered  funds _ _ _  25, 113. 49 


Senator  Netjberger.  Mr.  Wolf,  do  you  have  some  questions  of  Mr. 
Watters? 

Mr.  Wolf.  I  just  have  a  couple  regarding  this  question  of  Govern¬ 
ment  purchase  of  the  reservation.  If  the  Government  purchases  the 
reservation,  your  idea  is  that  private  industry  will  still  manufacture 
the  timber ;  buy  and  manufacture  it  ? 

Mr.  Watters.  Yes.  I  think  this :  This  could  well  be ;  the  sale  under 
this  program.  Let’s  talk  about  free  enterprise  a  little.  Under  the 
present  setup,  the  Government  has  wdiat  I’d  say  is  not  an  operating 
concern ;  it  is  a  reservoir  of  timber,  and,  in  the  past,  and  now,  we  have 
some  5  or  6  small  mills  and  Weyerhaeuser  Timber  Co.,  and  I  under¬ 
stand  relations  are  very  fine  between  those  different  companies.  Noav, 
at  the  present  time,  and  under  the  present  method,  where  they  don’t 
have  to  buy  the  stumpage  outright  and  they  don’t  have  to  pay  it  all  in 
cash,  these  small  mills  have  been  able  to  come  in  and  compete  with  the 
larger  mill  for  timber.  And  if  this — I  can  envision  this — if  this  law 
goes  through  as  written,  and  it  can’t  be  prevented,  the  majority  of  this 
timber  is  going  to  get  into  the  hands  of  larger  operators.  Eventually, 
these  smaller  mills  are  going  to  be  eliminated.  So  I  say  that,  if  the 
Government  should  buy  this  and  continue  it  on  the  same  basis,  they  are 
promoting  free  enterprise  from  the  lower  level  rather  than  the  higher. 

Mr.  Wolf.  Then  the  only  question  that  really  is  involved  here  is: 
Who  should  manage  the  growing  of  the  timber  ? 

Mr.  W  atters.  Well,  as  far  as  wTe  are  concerned,  yes,  and  that,  we 
feel,  is  something  that  we  shouldn’t  enter  into. 
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Mr.  Wolf.  Now,  collaterally,  it  has  been  often  said  that  it  is  desir¬ 
able  to  increase  the  local  taxation  base.  Do  you  believe  that  the 
shared-revenue  provisions,  such  as  those  found  in  the  national  forest, 
provide  an  equitable  basis  for  providing  the  tax  income  of  local 
government  ? 

Mr.  Watters.  That  is  25  percent  ? 

Mr.  Wolf.  Yes. 

Mr.  Watters.  Yes ;  I  do. 

Mr.  Wolf.  You  believe  that  is  equitable? 

Mr.  Watters.  Yes. 

Mr.  Wolf.  That’s  all,  thank  you. 

Senator  Neuberger.  I  just  want  to  follow  up  several  of  the  questions 
Mr.  Wolf  asked,  which  I  think  are  very  cogent.  Throughout  this 
entire  State,  which  at  the  time  is  the  principal  producing  State  of  tim¬ 
ber  of  the  entire  Nation,  if  I  am  not  mistaken,  there  are  three  classifica¬ 
tions  of  Government-owned  timber:  National  forest,  Bureau  of  Land 
Management  holdings,  and  Indian  timber.  Has  it  not  been  your  obser¬ 
vation  that  that  timber,  managed  on  a  sustained-yield  basis,  has  helped 
to  maintain  much  private  enterprise  in  this  State  in  the  form  of  log¬ 
ging  camps,  sawmills,  pulp  plants,  and  various  other  timber-processing 
companies  and  operations  all  over  the  State? 

Mr.  Watters.  Well,  Senator,  I  just  have  to  make  a  very  casual 
statement  on  that,  because  I  still  want  it  understood  that  I  have  not — 
in  fact,  I  wasn’t  an  observer  of  the  lumber  industry,  had  no  connection 
with  the  lumber  industry  in  any  way,  and  all  that,  would  be  is  just 
personal  observation  on  my  part.  But  I  do  know,  as  far  as  Klamath 
County  is  concerned,  we  estimate  that,  I  think,  9  percent  of  the  econ¬ 
omy  of  Klamath  County  has  come  from  that  reservation,  which  is  a 
sizable  sum.  Certainly  it  is  valuable  to  this  community,  not  only  from 
that  standpoint  but  also  for  watershed  and  recreation  benefits.  There 
is  no  question  about  that. 

Senator  Neuberger.  In  addition,  one  other  question  asked  by  Mr 
Wolf  seems  to  me  ought  to  be  pursued  a  little  bit.  If  these  holdings 
of  the  Indians  went  on  the  tax  roll,  do  you  believe  that  would  be 
as  financially  valuable  to  county  government  in  the  long  run  as  if 
county  government  received  the  traditional  25  percent  allotment  from 
the  sale  of  Federal  timber  stumpage  which  prevails  under  national 
forest  operation  ? 

Mr.  Watters.  You  mean  if  it  was  sold  to  private  industry  and  went 
on  the  tax  roll  ? 

Senator  Neuberger.  That  is  right. 

Mr.  Watters.  Well,  of  course,  one  big  gimmick,  if  it  went  on  the 
tax  roll  I  think  a  big  portion  of  it  wouldn’t  be  there  over  4  or  5 
years ;  then  it  would  be  gone. 

Senator  Neuberger.  In  other  words,  it  would  be  cut  over  ? 

Mr.  Watters.  Yes ;  that  is  right. 

Senator  Neuberger.  And  then  it  would  cease  to  be  of  any  substantial 
value  to  the  tax  roll  ? 

Mr.  Watters.  That  is  a  certain  percentage  of  it.  There  again.  I 
am  not  a  forester,  but  certainly  a  big  percentage  of  it  will  be  clear  cut 
and  no  tax  return  from  it.  It  will  probably  go  back  to  the  county. 

Senator  Neuberger.  TV  hereas  if  it  were  managed  by  the  United 
States  Forest  Service  on  a  sustained-yield  basis,  the  county  govern- 
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ment  would  receive,  I  think  it  is,  25  percent  of  those  stumpage  fees 
over  a  very  prolonged  period  of  time  as  this  timber  was  harvested. 
I  believe  a  report  has  shown  that  this  reservation  will  support  some 
80  million  board-feet  annually. 

Mr.  Watters.  That  is  correct. 

Senator  Neuberger.  To  be  cut.  So  that  income  under  Forest  Service 
management  would  continue,  if  not  indefinitely,  at  least  for  a  very 
prolonged  period  of  time. 

Mr.  Watters.  Well,  it  would  be  indefinitely  and,  of  course,  there 
has  been  an  estimate  made  of  some  $244,000  in  taxes  we  will  get.  Now 
it  is  very  easy  to  figure  the  25  percent  of  the  sale  of  80  million  or  81 
million  board-feet  of  timber  is  going  to  amount  to  a  little  more  than 
$244,000.  I  would  certainly  like  to  see  Klamath  Falls  get  it  if  they 
could. 

Senator  Neuberger.  I  certainly  agree  with  you  in  that  estimate. 
Do  you  have  any  more  questions  ? 

Mr.  Wolf.  I  have  Just  a  couple  about  this  trust  agreement.  I 
notice  that  one  provision  of  the  trust  agreement  allows  the  trustee 
to  dissipate  the  trust  principal  to  insure  the  stability  of  payments. 
Do  you  think  that  there  should  be  some  check  on  that  ?  Why  is  that 
in  there  ? 

Mr.  W  rATTERs.  Well,  of  course,  when  you  are  writing  a  document, 
you  don’t  know  what  is  going  to  happen  25  years  from  now,  and  we 
must  figure  that  this  trustee,  in  the  first  place,  is  going  to  be  a  big 
outfit.  They  are  not  going  to  do  something  just  because  they  have 
authority,  but  in  case  of  a  catastrophe  of  some  kind,  as  I  understand 
it,  the  trustee  is  allowed  to  dissipate  it,  not  continue. 

Mr.  Wolf.  I  didn’t  see  any  check,  anything  that  would  stop  him 
from  going  all  the  way.  As  a  matter  of  fact,  paragraph  6  of  the 
trust  agreement  says  that  the  trustee  is  directed  as  long  as  feasible 
to  operate  the  timberland  on  a  sustained-yield  basis. 

Mr.  Watters.  Yes. 

Mr.  Wolf.  Which  gives  the  implication  that  there  might  be  a  sit¬ 
uation  where  it  wasn’t  feasible  and  then  he  could  proceed  on  a 
liquidation. 

Mr.  Watters.  Well,  now  we  feel  that  we  tried  to  be  just  as  liberal 
as  we  could,  I  will  admit  that.  And  if  the  Secretary  closes  the 
door - 

Mr.  Wolf.  This  is  something  still  under  consideration:  this  isn’t 
final? 

Mr.  Watters.  Yes.  It  is  not  final,  it  is  a  tentative  plan.  That  is 
a  good  question.  It  will  probably  be  raised  before  the  final  document 
is  written,  but  as  I  say,  it  is  pretty  hard  in  figuring  the  future,  and 
we  did  liberalize  it. 

Mr.  Wolf.  This  is  something  you  will  give  consideration  to  further, 
you  | , ect ? 

Mr.  Waiters.  Yes ;  no  question  about  it. 

Mr.  Wolf.  I  had  one  other  question.  Under  this  agreement  you 
are  replacing  the  Indian  Bureau  with  a  private  trustee  ? 

Mr.  Watters  That  is  right. 

Mr.  Wolf.  Is  there  any  action  contemplated  to  equip  the  benefi¬ 
ciaries  to  take  over  the  management  ultimately,  30  years  from  now, 
so  that  they  don’t  have  to  stay  in  a  perpetual-trust  status,  or  haven’t 
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you  given  any  thoughts  yet  to  a  plan  the  trustee  might  operate  which 
might  eventually  look  forward  to  letting  these  people  assume  the 
management  of  this  property  and  equipping  them  to  do  it? 

Mr.  Watters.  I  think  that  is  taken  care  of,  Mr.  Wolf,  where  we 
set  up  this  regulation  in  5  years.  After  the  5  years  they  can  vote  to 
withdraw.  If  they  decide  to  withdraw  from  this  in  5  years,  then  they 
can  either  liquidate  it  or  set  up  a  trust  that  is  more  satisfactory. 

Mr.  Wolf.  I  am  just  wondering  if  there  is  any  plan  to  equip  these 
people  so  that  they  can  take  it  over,  other  than  just  allowing  them 
to  elect  to  stop  it. 

Mr.  Watters.  You  certainly  couldn’t  do  it.  It  would  have  to  be  a 
separate  organization  of  some  kind.  You  mean  educate  them? 

Mr.  Wolf.  Yes. 

Mr.  Watters.  It  couldn’t  be  done,  I  don’t  think,  in  this  document. 
I  think  that  is  a  social  problem  that  a  lot  of  attention  should  be  given 
to  it,  but  I  think  that  it  is  a  little  out  of  our  category  here. 

Mr.  Wolf.  You  indicated  to  me  earlier  that  Mr.  Wilcox  had  some 
maps  that  would  show  some  of  the  reservation  problems  regarding 
the  management  of  the  timber.  Were  you  going  to  have  him  present 
that  later  ? 

Mr.  Watters.  Yes.  He  is  available  for  whatever  purpose  you  want 
him  today. 

Mr.  Gamble.  Mr.  Watters,  let  me  ask  you  just  a  very  brief  ques¬ 
tion.  You  mentioned  in  your  testimony  the  fact  that  you  had  asked 
the  Indians,  118  I  believe  you  said,  what  type  of  management  they 
thought  ought  to  be  established  for  the  remaining  property.  Have 
you  polled  any  group  of  Klamaths  with  respect  to  the  recommenda¬ 
tions  that  you  are  making  to  this  committee  about  Federal  acquisi¬ 
tion  of  the  tribal  property  ? 

Mr.  Watters.  Yes;  I  think  there  have  been  some  polls  made  on 
that.  I  don’t  recall  whether  that  question  was  in  our  poll.  We  had 
several  questions  we  asked,  and  I  think  that  this  poll  was  made  more 
in  connection  with  carrying  out  the  law  itself.  We  had  two  monsters 
here.  We  had  two  monsters  to  ride,  and  we  had  to  keep  them  sepa¬ 
rate,  and  I  think  that  poll  was  directed  primarily  to  the  terms  of  the 
law  and  didn’t  go  into  Government  purchase,  as  I  recall  now.  Now, 
I  would  have  to  check  and  see. 

Mr.  Gamble.  That  is  all  I  have. 

Senator  Neuberger.  Mr.  Watters,  thank  you  very  much  for  coming 
today.  We  appreciate  the  benefit  of  your  views  and  recommenda¬ 
tions.  Please  give  Mr.  Favell  our  best  wishes  for  an  early  recovery. 

Our  next  witnesses  are  tribal  representatives  of  the  Klamath  Tribe. 
Mr.  Jackson,  is  it  your  wish  that  your  associates  appear  with  you 
or  that  you  just  appear  alone?  I  notice  Mr.  Kirk,  Mr.  Cook,  and 
Mr.  Davis  are  likewise  listed  as  witnesses.  Or  will  you  just  appear 
alone  at  this  time? 

Mr.  Boyd  Jackson.  Mr.  Chairman,  I  am  not  particular  on  the  point. 
If  they  would  just  as  soon  come  up  here  along  with  me,  why,  that 
would  be  agreeable  insofar  as  I  am  concerned. 

Senator  Neuberger.  Fine.  We  would  be  very  glad  to  have  your 
associates  on  the  tribal  executive  committee  appear  with  you  and 
we  could  move  a  few  other  chairs  up  here,  if  you  like.  I  know  vou 
have  done  that  before. 
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Before  we  hear  from  Mr.  Jackson,  I  want  to  put  in  the  record  a. 
few  documents  that  have  come  to  me.  I  have  a  very  brief  letter 
from  Hon.  Harry  D.  Boivin,  the  representative  from  Klamath  County- 
in  the  Oregon  State  Senate,  which  I  should  like  to  read : 

“Dear  Senator  Neuberger:  Because  of  illness  in  my  family,  I  find 
it  impossible  to  attend  the  important  hearings  you  are  conducting  at 
this  time.  However,  the  following  are  my  observations  and  recom¬ 
mendations  : 

“After  considerable  thought  and  much  consultation  with  many  con¬ 
stituents  in  my  district,  it  is  my  opinion  the  only  logical  solution  to 
Public  Law  587  is  for  purchase  of  the  Klamath  Indian  assets  at  fair 
market  value  bjr  the  Federal  Government.  It  is  impractical  to  carry 
out  the  law  as  now  written  without  complete  economic  disaster  to 
the  Klamath  Indians,  Klamath  County,  and  the  State  of  Oregon. 
From  a  practical  standpoint,  it  is  impossible  for  the  State  of  Oregon 
to  bond  itself  to  purchase  these  assets. 

“Respectfully  submitted. 

“Harry  D.  Boivin, 
Oregon  State  Senator .” 

We  likewise  hope  that  the  illness  in  his  family  which  prevents  Senator 
Boivin  from  being  here  will  respond  to  early  and  complete  treatment. 
I  also  have  received  from  Mrs.  Paul  Buck,  of  Klamath  Falls,  an 
extensive  document  which  embodies  the  views  of  the  League  of  Women 
Voters  of  Klamath  County.  It  is  my  understanding  that  this  docu¬ 
ment  on  the  termination  problems  and  the  resources  and  tribe  gen¬ 
erally  was  compiled  by  Mrs.  Bob  Ross,  of  the  Klamath  County  unit 
of  the  League  of  Women  Voters.  Inasmuch  as  the  League  of  Women 
Voters  is  not  appearing  today,  I  am  going  to  submit  this  document 
compiled  by  Mrs.  Ross  for  the  hearing  record. 

(The  document  referred  to  is  as  follows :) 

League  of  Women  Voters — Klamath  County  Unit 
Compiled  by  Mrs.  Bob  Ross 
historical  background 

The  Klamath  Indian  Reservation  was  established  by  treaty  in  1864.  The 
Klamath,  Modocs,  and  Yahooshkin  Band  of  Snakes  were  settled  in  the  area 
that  is  now  known  as  the  Klamath  Reservation. 

The  numbered  755  (Klamaths)  in  1905,  including,  however,  many  former 
slaves  and  members  of  other  tribes  who  have  more  or  less  become  assimilated 
with  the  Klamaths  since  the  establishment  of  the  reservation. 

The  Klamaths  took  no  part  in  the  Modoc  War  of  1872-73  and  it  is  said  their 
contemptuous  treatment  of  the  Modocs  was  a  main  cause  of  the  dissatisfaction 
of  the  latter  with  their  homes  on  the  reservation  which  led  to  the  war. 

It  was  a  prominent  chief  by  the  name  of  Kentpuash,  more  commonly  known 
to  history  as  Captain  Jack,  who  led  the  more  turbulent  portion  of  the  tribe  back 
to  the  California  border  and  obstinately  refused  to  return  to  the  reservation. 
The  troops  finally  routed  the  Indians,  Captain  Jack,  and  five  other  leaders  and 
they  were  hanged  at  Fort  Klamath  in  October  1873. 

The  Modoc  Tribe  was  then  divided  and  a  part  being  sent  to  the  Oklahoma 
Indian  Territory  and  placed  on  the  Quapaw  Reservation  where  they  diminished 
to  56  by  1905.  The  Yahooshkin  Indians  are  1  of  the  2  chief  peoples  in  Oregon. 
They  now  intermarry  with  the  Klamath  Indians. 
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KLAMATH  INDIAN'S  TODAY 

The  83d  Congress  enacted  Public  Law  5S7  which  provides  for  the  termination 
of  Federal  supervision  over  the  property  of  the  Klamath  Indians.  This  is 
among  the  first  endeavors  by  Congress  to  release  completely  any  large  group  of 
Indians  from  Federal  wardship.  There  are  many  implications  and  ramifications 
of  this  law,  and  there  has  been  much  discussion  as  to  what  will  happen  to  the 
Indians,  Klamath  County,  and  the  State  of  Oregon  if  the  law  is  carried  out 
as  written.  Perhaps  the  State  of  Oregon  should  take  a  look  at  this  controversial 
Federal  legislation. 

To  begin  with,  it  would  he  well  to  find  out  what  a  Klamath  Indian  is,  and 
how  he  lives  and  where.  Much  of  the  Klamath  story  is  shrouded  in  mystery, 
naif-truths,  doubletalk,  innuendo,  and  what  one  wants  to  believe.  An  endeavor 
has  been  made  to  picture  these  people  as  children  of  nature,  living  on  their 
ancestral  homeland  where  they  preserve  and  treasure  the  culture  of  their  fore¬ 
fathers.  Nothing  could  be  further  from  the  truth.  A  little  research  will  remove 
the  myths  surrounding  the  Indian  people  and  give  a  true  perspective  of  the 
problems  they  are  facing. 

In  the  first  place,  there  is  no  reservation  for  the  Klamath  Indians— the 
Klamath  Reservation  was  established  for  the  Klamath,  Modoc,  and  Yahooshkin 
Indians.  In  the  second  place,  one  has  to  stretch  his  imagination  considerably 
to  call  these  descendants  of  the  original  reservation  Indians  when  there  are  now 
only  351  fullblooded  Indians,  and  1,222  persons  with  one-half  degree  of  Indian 
blood  or  less.  Just  why  is  a  man  who  is  seven-eights  Swede  and  one-eight 
Indian  legally  labeled  an  Indian?  Another  amazing  revelation  is  the  fact  that 
in  75.8  percent  of  the  marriages  in  480  families,  the  spouse  is  non-Klamath,  and 
in  only  24.2  percent  of  the  families  are  both  husband  and  wife  Klamath  members. 

The  very  fact  that  one-third  of  the  Klamaths  live  away  from  the  reservation 
and  that  the  Indian  blood  is  fast  thinning  out  through  intermarriage,  throws 
much  different  light  on  the  termination  program.  The  Indian  culture  has  almost 
entirely  disappeared  and  the  old-type  reservation  Indian  is  gone  forever.  Last 
but  not  least,  let  us  remember  that  the  one-third  of  these  people  who  live  away 
from  the  reservation  have  just  as  much  legal  right  to  tribal  assets  as  those 
who  live  on  the  reservation. 

The  material  culture  of  the  Klamath  is  little  different  from  their  non-Indian 
neighbors.  They  drive  the  same  type  cars,  live  in  similar  houses,  dress,  and 
speak  the  same.  They  do  not  wear  their  hair  in  braids  and  very  few  aboriginal 
foods  are  still  eaten.  Only  in  the  field  of  nonmaterial  culture,  such  as  attitudes 
toward  time,  work,  and  money,  are  the  Klamath  set  apart  from  other  citizens 
of  Oregon. 

Official  records  reveal  that  the  Klamath  Reservation  is  a  house  divided  against 
itself;  some  of  the  leaders  of  the  tribal  council  want  immediate  termination, 
other  leaders  of  the  tribal  council  want  to  maintain  the  status  quo,  while  yet 
others  want  an  extension  of  the  time  on  the  Termination  Act.  Experience  has 
proven  that  it  has  been  utterly  impossible  to  get  any  kind  of  agreement  among 
the  Klamath  people  as  to  the  final  settlement  of  their  tribal  assets. 

For  the  past  15  years,  the  Klamath  people  have  received  a  per  capita  payment 
of  approximately  $800  annually.  This  means  that  a  family  of  5  persons  would 
receive  a  yearly  payment  of  $4,000  tax  free  and,  of  course,  the  reservation  people 
live  on  tax-free  land.  This  means  that  the  younger  generation  has  always  lived 
on  unearned  income.  Statistics  indicate  that  these  reservation  people,  gen¬ 
erally  speaking,  have  not  sought  employment  nor  have  they  seen  the  need  of 
getting  an  education.  The  court  records  show  that  an  alarming  juvenile  de¬ 
linquency  problem  exists  on  the  reservation  which  is  attributed  to  idleness  and 
easy  money  under  the  parentalism  of  Uncle  Sam. 

A  quick  look  at  the  census  figures  is  certainly  revealing.  The  census  of  1955 
totaled  2,086  Klamath  Indians.  The  most  astounding  fact  was  that  there  were 
1,163  persons  21  years  of  age  or  under,  765  between  "the  ages  of  21  and  55,  and 
only  158  were  55  years  of  age  or  older.  An  analysis  of  these  census  figures 
clearly  reveals  that  the  program  of  termination  must  be  geared  for  the  younger 
generation. 

Discussing  the  degree  of  social  integration  attained  by  the  Klamaths  on  the 
reservation  the  specialists  report  turns  to  the  majority  of  the  local  adult 
Klamaths  have  been  arrested  and  convicted  during  the  past  10  years  for  offenses 
other  than  traffic  violations.  The  number  of  convictions  ranges  from  1  to  more 
than  100  per  individual. 


AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1  954  33 


The  record  also  shows  that  the  Klamath  Indians  whose  numbers  in  Klamath 
County  comprise  less  than  3  percent  of  the  county  population,  are  accounting 
for  almost  50  percent  of  the  child-delinquency  cases  requiring  county  welfare 
services. 

The  report  concludes: 

The  Klamath  Indians  have  been  described  to  Congress  as  one  of  the  most  ad¬ 
vanced  Indian  groups  in  the  United  States.  To  substantiate  this  has  been  offered 
a  description  of  their  material  possessions  and  referenced  to  the  absence  of 
Indian  customs  and  dress.  We  suggest  that  a  more  reasonable  criterion  than  the 
extent  to  which  the  Klamaths  have  shed  the  blanket,  is  how  well  the  majority 
of  them  have  acquired  skills  and  attitudes  necessary  for  the  assumption  of  re¬ 
sponsibilities  in  a  non-Indian  society  which  they  will  be  required  to  assume  upon 
termination. 

The  specialists,  as  shown  in  the  report,  obviously  do  not  believe  the  majority 
can  make  the  change  from  reservation  life  into  a  non-Indian  society  under  the 
terms  of  Public  Law  587. 

At  the  same  time,  a  strong  and  vocal  group  disagrees.  They  assert  that  it  is 
now  or  never  for  the  Klamaths.  They  feel  they  have  been  shackled  by  the 
reservation  system  too  long. 

INDIAN  EDUCATION  IN  PUBLIC  SCHOOLS 

The  attendance  of  Indian  pupils  in  Klamath  County  schools  is  below  State 
average,  and  the  greatest  dropout  period  is  in  the  8th  or  9th,  10th,  and  11th 
grades.  Retarded  school  progress  and  school  dropouts  are  the  natural  result  of 
erratic  attendance.  The  apathy  of  the  family,  poor  family  habits,  and  don’t-care 
attitude,  tbe  great  dislike  of  routine  and  the  revolt  against  taking  orders  or 
following  directions  are  positive  deterrants  that  prevent  the  Indian  students’ 
progress.  It  is  quite  noticeable  that  the  need  of  an  education  for  their  children 
is  not  realized  by  the  family.  They  simply  do  not  see  any  use  for  it. 

The  percentage  of  Indian  children  who  completed  high  school  is  low.  There 
were  only  9  graduates  from  the  3  high  schools  on  the  reservation  in  1956  and 
this  was  the  largest  graduating  class  in  recent  years.  College  attendance  and 
graduation  are  even  more  rare,  but  it  is  encouraging  to  note  that  5  of  this 
group  (1  non-Klamath  Indian)  with  the  guidance,  counseling,  and  support  of  the 
Klamath  Indian  education  and  training  program,  went  on  to  school ;  3  to  voca¬ 
tional  school,  1  to  business  college,  and  1  to  an  institution  of  higher  learning. 
There  is  no  reason  to  believe  that  Indian  children  are  not  as  capable  of  doing 
satisfactory  work  but  they  do  not  seem  to  be  able  to  rise  above  their  environ¬ 
ment. 

Public  Law  587 — Its  threat  to  water  resources  in  the  upper  Klamath  Basin 

The  central  figure  in  the  water  supply  of  this  basin  is  upper  Klamath  Lake. 
It  is  fed  by  many  lakes  and  rivers,  all  within  the  boundaries  of  the  reservation, 
and  is  used  for  irrigation  and  power  development  on  Klamath  River. 

To  clear-cut  some  3  billion  feet  of  timber  from  the  reservation  within  a  short 
space  of  time,  could  easily  result  in  a  disastrous  shortage  of  water  in  years  of 
subnormal  precipitation.  Such  a  procedure  could  well  result  in  a  very  serious 
loss  to  the  agricultural  economy  of  the  upper  Klamath  Basin  which  is  fully 
as  important  as  the  timber  industry.  It  would  hurt  our  economy  for  years  to 
come. 

TEEMIN  ATION 

In  August  of  1954  the  Interior  Department  proposed,  and  Congress  passed, 
a  law  which  said  that  by  August  13,  1958,  the  Government  would  terminate  its 
trusteeship  over  the  persons  and  property  of  the  Klamath  Indians.  On  that  date 
next  August  the  Indians  were  to  assume  more  than  just  the  full  rights  of 
legal  citizenship,  which  they  already  have  been  granted.  They  were  to  assume 
full  responsibility  for  their  own  personal  welfare.  Those  who  couldn’t  man¬ 
age  their  own  affairs,  children  and  incompetents,  were  to  be  protected  by  the 
laws  of  Oregon. 

The  termination  act,  Public  Law  587,  was  passed  3  years  ago.  Since  that 
time  the  Klamaths  have  been  under  great  emotional  stress  and  near  violence. 

Today,  less  than  a  year  before  the  original  termination,  most  of  the  procedures 
which  were  to  have  lead  to  the  complete  emancipation  for  the  Indians  have 
come  to  a  stop,  or  have  developed  critical  weakness. 
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Today  the  contrasts  between  the  visible  intent  of  the  law  and  conditions 
on  the  reservation  lead  one  to  wonder  whether  Public  Law  587  was  designed 
for  the  Indians  or  some  other  group. 

Because  of  the  contrasts  between  the  law  and  the  reservation,  Congress  de¬ 
cided  to  take  another  look  at  the  termination.  A  Senate-House  conference 
committee  has  adopted  amendments  to  Public  Law  587  which  will  delay  until 
August  1960  the  termination  date,  and  will  make  other  changes  in  the  program. 

Delay  may  not  provide  a  real  solution  to  the  many  complex  problems  facing 
not  only  the  Klamaths,  but  in  some  degree,  most  of  the  people  of  Oregon. 

Here  are  a  few  of  the  things  that  Congress  will  find  out  about  the  Klamath 
Indians — 

1.  This  tribally  owned  land  holds  a  different  value  for  one  group  than  it 
does  for  another. 

2.  The  Klamaths  are  divided  in  the  public  eye,  by  two  strongly  entrenched 
and  determined  factions,  neither  of  which  opposes  termination — but  led  by  men 
who  have  been  in  personal  conflict  over  the  past  20  years.  They  are  unable  to 
agree  on  how  soon  or  in  what  form  they  want  termination.  Many  are  torn 
and  confused  by  the  crosscurrents  of  the  fighting. 

3.  Tribal  government,  never  a  strong  influence  on  the  Klamath  Reservation 
now  has  deteriorated  to  a  point  of  almost  complete  failure. 

4.  Many  Iudians  feel  they  will  be  exploited  or  legally  robbed  of  their  estates 
in  the  termination  process.  The  tribal  executive  committee  threatened  a  boy¬ 
cott  against  the  Klamath  County  legal  profession  because  of  special  guardian¬ 
ship  fee  schedules  established  by  the  county  bar  association. 

5.  Non-Indians  of  the  Klamath  Basin  look  with  genuine  concern  and  in  a  few 
cases  with  anticipation  toward  the  day  when  the  Indians  receive  their  share 
in  the  $100  million  reservation.  Many  feel  the  money  will  be  “blown”  in  a  short 
time.  This  would  leave  the  Indian  with  neither  the  means  nor  the  background 
with  which  to  support  himself,  and  will  present  the  Klamath  Basin  and  Oregon 
with  a  far  greater  problem  than  it  has  now. 

6.  Finally,  Congressmen  will  find  that  many  of  the  men  who  have  been  hired 
to  work  on  the  termination  program  are  fearful  of  its  effects.  In  a  report  which 
has  never  been  released  by  the  Interior  Department,  two  of  these  men  have  said 
the  Congress  was  misled  about  conditions  on  the  reservation  and  the  capacity  of 
the  Klamaths  to  assume  personal  x-esponsibility.  These  and  many  other  ills  of 
the  reservation  have  come  to  light  since  the  passing  of  Public  Law  587. 

In  1955  three  men  contracted  with  the  Secretary  of  Interior  to  carry  out  a 
major  part  of  the  termination  program.  They  are  T.  B.  Watters,  of  Klamath 
Falls ;  Eugene  Favell,  of  Lakeview ;  and  William  Phillips,  of  Salem.  Mr.  Phillips 
resigned  in  1956.  These  are  the  management  specialists.  They  say  that  if  Pub¬ 
lic  Law  587  is  carried  out  as  it  was  passed — 

1.  The  majoi-ity  of  the  Indians  will  suffer. 

2.  The  economy  of  the  Klamath  Basin  will  suffer. 

The  Management  Specialists  consider  the  amendment  which  will  delay  ter¬ 
mination  from  August  1958  until  August  1960  a  battle  which  has  been  won. 

This  battle  started  in  May  1955  and  these  men  have  been  in  constant  con¬ 
flict  with  either  the  Department,  members  of  the  Klamath  Tribe,  or  their  non- 
Indian  neighbors.  The  chore  the  specialists  contracted  to  carry  out  by  March 
31  of  this  year  required  them  to  go  through  these  steps : 

1.  Cause  an  appraisal  of  the  800,000  acres  of  the  Klamath  Reservation  which 
are  in  ownership  (roughly  valued  at  more  than  $100  million) . 

2.  Conduct  an  election  among  the  900  adult  Klamaths  in  which  the  Indians 
will  chose  between  taking  their  per  capita  share  (estimated  at  $50,000)  of  the 
reservation  value  in  cash  and  withdrawing  from  tribal  membership — or  of 
remaining  in  the  tribe  to  share  in  management  plan.  This  plan  can’t  be  worked 
out  until  after  the  election  when  it  will  be  known  how  much  land  and  how 
many  members  will  be  left  in  the  tribe. 

3.  Sell  enough  of  the  reservation  land  in  “economic  units”  to  pay  off  the 
equities  of  the  withdrawing  members. 

4.  Develop  a  management  plan  under  which  the  remaining  forest  and  range 
land  can  be  operated  as  a  communal  unit  under  a  pi-ivate  corporation  or  trust 

This  sounds  fairly  simple  but  70  percent  of  the  Klamaths  have  indicated  they 
might  favor  withdrawal  and  $50,000  cash  in  hand  against  some  sort  of  manage¬ 
ment  scheme  is  still  very  inviting.  If  as  many  as  70  percent  withdraw  a  lot 
of  timber  would  have  to  be  sold.  Earle  Wilcox,  forester  working  for  the  special¬ 
ists,  says  that  the  volume  to  be  dumped  on  the  market  in  1  year  would  be  about 
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8  times  the  amount  normally  absorbed  by  all  the  mills  in  the  entire  Klamath 
Basin.  This  would  probably  result  in  low  panic  prices  and  the  Klamaths 
would  not  get  full  value  for  their  property.  And  the  dumping  of  so  much 
stumpage  would  probably  not  only  upset  the  economic  structure  of  the  western 
pine  region  but  would  likely  have  an  effect  in  the  Douglas-fir  region.  Further¬ 
more  the  termination  act  requires  that  the  highest  prices  be  obtained  for  the 
timber.  This  means  it  would  have  to  be  offered  in  small  tracts  where  a  com¬ 
petitive  bidding  would  bring  the  best  prices.  These  tracts  would  be  offered 
and  purchased  on  the  basis  of  immediate  recovery  of  the  investment  through 
logging.  The  result  would  almost  certainly  be  rapid  liquidation  of  the  individual 
tracts  and  ultimately  of  the  forest. 

The  specialists,  after  a  year  of  detailed  study,  recommended  that  Public  Law 
587  be  amended  to  permit  the  purchase  of  the  Klamath  Forest  and  range- 
land  by  the  Federal  Government.  They  feel  that  only  in  this  way  can  the  area 
be  kept  in  one  management  unit  for  long-term  conservation  purposes  and  at  the 
same  time  provide  a  fair  market  value  return  for  the  Indians. 

Federal  purchase  (S.  2047)  :  If  Government  purchases  reservation  they  will 
pay  the  fair  market  price. 

Three  men  would  make  up  the  board  of  appraisers.  One  would  be  chosen 
by  the  Secretary  of  the  Interior,  one  by  the  Secretary  of  Agriculture,  and  one  by 
secret  ballot  vote  of  the  adult  members  of  the  Klamath  Tribe. 

If  the  Government  should  decide  to  buy  the  reservation  each  member  of  the 
tribe  would  be  paid  his  share  of  the  money  that  is  put  up  by  the  Government  to 
pay  for  the  tribal  property  and  there  would  no  longer  be  a  tribe.  All  would  be 
treated  alike  and  there  would  be  no  election  to  withdraw  from  or  stay  in  a  tribe. 
Upon  payment  of  the  purchase  price  by  the  Government,  Klamaths  would  cease 
to  be  Indians  insofar  as  Government  control  over  their  property  is  concerned. 

A  bill  authorizing  the  Federal  Government  to  purchase  the  reservation  lands 
will  be  up  for  consideration  at  the  next  session  of  Congress. 

This  forest  which  the  management  specialists  believe  should  be  kept  in  one 
unit  covers  almost  600,000  acres  of  the  1  million  which  were  originally  within 
the  reservation.  Another  200,000  acres  are  in  rangeland  and  the  marshes  which 
provide  resting  places  for  the  migratory  birds  and,  more  importantly,  the  sponge 
which  pours  an  undiminishing  stream  of  water  into  the  vast  irrigation  works 
around  Klamath  Falls.  The  total  800,000  acres  is  owned  by  the  tribe  as  a  group. 
The  rest  of  the  million  acres  is  in  allotments  which  were  made  in  past  years 
to  individual  Indians  and  which  have  been  held  in  trust  by  the  Bureau  of 
Indian  Affairs.  Under  Public  Law  587  clear  title  to  these  lands  will  pass  to 
individuals.  A  program  of  selling  the  allotted  land  has  been  under  way  for 
more  than  2  years.  Prior  to  1954  more  than  100,000  acres  were  alienated— sold 
to  non-Indians. 

The  forest  itself  is  one  of  the  best  ponderosa  stands  in  the  Nation.  It  con¬ 
tains  an  estimated  4%  billion  board-feet  of  merchantable  timber.  Another  4% 
billion  has  been  removed  over  the  40  years  in  which  there  has  been  logging  on 
the  reservation.  About  one-half  of  the  annual  timber  supply  for  the  Klamath 
Basin  comes  from  the  reservation,  through  sales  supervised  by  the  Bureau  of 
Indian  Affairs. 

More  important  to  the  Indians,  and  of  the  greatest  significance  in  the  ter¬ 
mination  program,  the  forest  has  provided  the  tribe  with  a  gross  income  of  more 
than  $30  million  in  the  past  40  years.  This  has  been  redistributed  to  tribal 
members,  after  administrative  expenses  have  been  paid  at  the  rate  of  about  $800 
per  person  per  year.  Each  man,  woman,  and  child  will  get  more  than  $1,000 
this  year. 

For  a  family  of  5  this  has  meant  an  annual  tax-free  unearned  income  of  $4,000 
a  year  for  the  last  generation. 

There  is  an  undercurrent  of  rebellion  that  revolves  around  the  future  of  the 
tribe’s  1,000  children  and  the  contents  of  some  of  the  circuit  files  in  the  Klamath 
County  courthouse. 

The  Klamath  Indian  has  a  historically  well-founded  fear  that  his  children  s 
estates  will  be  subjected  to  legal  looting.  It  has  happened  before  to  the  Five 
Civilized  Tribes  in  Oklahoma  and  it  has  happened  individually  to  members  of 
various  coast  Indian  tribes  in  Oregon.  So  the  Klamaths  are  balking  at  carrying 
out  one  important  part  of  the  termination  program :  The  establishment  of 
guardianships  for  minors  and  incompetents. 

They  have  balked  because,  they  say,  Oregon  law  is  not  adequate  to  protect  the 
minors  and  legal  incompetents  of  the  tribe  who  can  someday  expect  to  come 
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into  estates  of  $50,000  apiece.  They  point  out  that  a  few  of  the  guardianships 
established  early  in  the  termination  program  have  cost  Klamath  Indians  3  or 
4  times  as  much  as  the  same  legal  procedures  would  cost  non-Indians. 

Public  Law  5S7  delegated  to  State  courts  and  State  law  the  responsibility  of 
protecting  the  property  of  the  minor  and  legally  incompetent  Indians. 

How  well  the  State  laws  have  worked  can  be  discovered  in  the  Klamath 
County  court  records  which  show  that  fees  for  the  service  of  certain  attorneys 
and  guardians  have  ranged  up  to  $1,600  apiece  for  a  year.  Trust  lands,  still 
under  the  control  of  the  Federal  Government,  have  been  included  in  inventories 
of  the  estates  and  then  fees  have  been  based  on  a  percentage  of  the  total  value 
rather  than  on  specific  charges  for  work  performed. 

Estimates  of  the  number  of  guardianships  which  will  be  needed  in  Klamath 
County  before  the  minors  and  incompetents  can  receive  their  estates  range  from 
800  to  1,000. 

The  Indians’  reluctance  to  carry  out  this  part  of  the  termination  program 
has  had  its  effect.  Congress  a  few  wyeeks  ago  passed  a  stopgap  amendment  to 
Public  Law  587  which  more  clearly  spells  out  the  duties  of  the  Secretary  of  In¬ 
terior  and  which  opens  the  door  for  a  Federal  or  institutional  guardianship 
program.  It  is  questionable  whether  patching  of  the  existing  law  will  satisfv 
most  Klamaths. 

The  effects  of  the  termination  program  are  being  watched  carefully  by  Indians 
and  non-Indians  across  the  country  because  their  reservations  and  their  com¬ 
munities  may  be  next  to  undergo  the  disruptive  social  and  cultural  change  that 
appears  slated  for  the  Klamath  Basin. 

One  of  the  things  that  is  certain  is  that  termination  will  come. 

_  In  summary,  I  have  pointed  out  the  historical  background,  the  position  of  the 
Klamath  Indian  today,  the  threat  to  our  water  and  timber  supply,  the  Indian 
education  in  our  public  schools,  and  the  Indian  termination. 

A  situation  similar  to  what  Klamath  Falls  will  be  facing  upon  termination 
was  met  and  dealt  with  successfully  in  Rapid  City,  S.  Dak.,  in  1951.  A  detailed 
outline  of  how  many  of  their  problems  were  solved  is  included  in  mv  larger 
report. 

In  conclusion,  I  believe  that  the  following  three  items  are  of  the  greatest 
importance : 

1.  Education  of  the  young. 

2.  Conservation  of  water  and  timber  resources. 

3.  Integration  of  the  Indian  culture  in  a  white  man’s  society. 

These  items  should  be  kept  first  and  foremost  in  our  minds  when  final  termi¬ 
nation  plans  are  made. 

Senator  Neuberger.  Mr.  Jackson,  we  are  very  glad  to  have  you  and 
your  associates  here  with  us. 


STATEMENT  OF  BOYD  JACKSON,  MEMBER,  KLAMATH  TRIBAL 
EXECUTIVE  COMMITTEE,  ACCOMPANIED  BY  JESSE  KIRK,  ELNA- 
THAN  DAVIS,  AND  DIBB0N  COOK 


Mr.  Jackson.  Mr.  Chairman,  members  of  the  committee,  and  mem¬ 
bers  of  the  interim  committee  of  the  State,  I  don’t  know  as  I  should 
say  that,  I  appreciate  this  moment.  That  is  premised,  of  course,  on 
that,  first  oft,  I  am  not  in  any  way  an  orator,  and  it  may  be  difficult 
tor  the  members  of  the  committee  to  grasp  the  things  that  I  may  have 
to  say.  However,  I  will  do  what  I  can  to  bring  about  the  views  of 
some  of  my  people. 

*°  ®x'tend  a  word  of  thanks  to  the  Senator  for  the  interest 
that  he  has  taken  in  the  welfare  and  interests  of  my  people  to  the  extent 
that  he  is  taking  it  upon  himself  the  burden  of  attempting  to  do  the 
t  nngs  that  we  had  hoped  for,  and  by  that  I  mean  that  the  law  as 
passed  during  August  13,  1954,  cites,  among  other  things,  the  matter 
as  to  the  procedure  as  to  how  the  matter  of  the  withdrawing  mem¬ 
bers  would  be  provided  for  and  taken  care  of,  and,  in  brief,  subsec- 
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tion  3  determines  and  selects  proportions  of  the  tribal  property  which, 
if  sold  at  the  appraised  value,  would  provide  sufficient  funds  to  pay 
the  members  of  the  tribe  who  elect  to  withdraw.  Now,  that,  Mr.  Chair¬ 
man,  to  us  has  a  great  deal  of  meaning. 

That  particular  clause  of  the  law  was  discussed  by  the  delegates  at 
Washington,  and  we  took  the  position  that  no  property  of  the  Klamath 
Tribe  should  be  sold  until  and  when  all  ways  and  means  had  been 
exhausted  to  find  funds  with  which  to  take  care  of  the  withdrawing 
members,  and  in  so  doing  not  break  up  the  reservation. 

Further,  we  asked  as  to  whether  or  not  any  amendments  that  we 
would  want  to  submit  regarding  the  complications  of  Public  Law  587, 
whether  or  not  such  proposals  would  be  considered.  We  were  given 
to  understand  that  it  would. 

Now,  with  that  in  mind,  we  accepted  the  law  as  it  was  passed  on 
August  13,  1954.  Since  its  passage  the  attempts  have  been  made  to 
take  care  of  the  problems  required  in  the  various  terms  of  the  law 
as  to  what  should  be  done  in  the  matter  of  carrying  out  the  purpose 
and  intent  of  the  law. 

First  off,  as  you  well  know,  the  Secretary  retained  the  board  of 
management  specialists,  and  these  members  were  citizens  of  our  State, 
and  when  this  election  was  made,  I  was  rather  dumbfounded.  One 
of  the  gentlemen  being  a  citizen  of  our  city  here  and  feeling  that  he 
was  not  too  well  versed  in  Indian  problems,  I  couldn’t  see  where 
and  how  he  could  fit  into  our  picture.  However,  upon  interrogation 
of  the  three  gentlemen  selected  and  they  voicing  their  position,  why, 
we  decided  then  that  insofar  as  their  business  ability,  integrity  was 
concerned,  why,  it  may  be  that  they  could  well  work  out  the  problems 
that  we  had  before  us.  By  that  I  mean  that  there  was  no  yardstick 
from  which  and  with  which  to  work  from  in  order  to  carry  out  the 
purposes  of  the  law.  The  things  that  was  done  must  be  done  from 
tne  word  go.  And  our  reason  and  our  purpose  in  accepting  this 
selection  was  upon  their  study  of  the  law.  They  voiced  their  feeling 
that  if  the  reservation  was  sold  to  the  extent  of  70  percent,  why,  that 
in  itself  would  not  contribute  to  the  economy  of  the  withdrawing 
members  nor  to  the  economy  of  those  remaining.  And  inasmuch  as 
they  had  taken  that  position  and  had  voiced  themselves  as  not  being 
willing  to  sign  a  contract  unless  they  were  given  the  privilege  of 
making  some  sort  of  a  recommendation  in  which  they  believed  would 
be  that  ample  protection  would  be  given  to  the  membership  of  the 
Klamath  Tribe  as  a  whole. 

Now,  we  felt  that  if  they  were  big  enough  to  take  the  position  and 
in  fact  defy  the  terms  of  the  law  to  the  extent  that  they  didn’t  believe 
that  it  coufd  be  done  and  a  good  job  done. 

Now,  that,  in  brief,  is  why  we  felt  that  the  selected  men  could  and 
will  do  a  job  probably  as  good  as  any  other  men  that  could  be 
selected.  We  had,  of  course,  at  the  outset  understood  that  men  of 
trustee  experience  would  be  chosen  to  take  care  of  the  processing  of 
the  law  and  that  we  were  advised  at  some  later  date  it  was  not  possible, 
that  the  men  of  such  experience  and  practice  did  not  see  fit  to  give 
us  the  time  that  we  required  and  in  a  sense  render  a  public  service 
to  our  cause.  Hence,  then,  the  selection. 

Now,  we,  as  you  know,  and  including  ourselves,  have  interested  our¬ 
selves  as  to  the  meaning  and  the  purpose  of  the  law  and  discovered  its 
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shortcomings,  and  believe  that  there  was  other  possibilities  that  could 
well  answer  our  purpose. 

Now,  this  question  of  ours  has  been  practically  nationwide,  and 
organizations  of  the  various  sources  have  declared  themselves  as  the 
law  being  such  that  it  would  only  lead  to  end  in  the  loss  of  our  lands 
that  we  held  as  of  utmost  value.  It  was  a  heritage  to  us ;  we  gleaned 
the  results  of  that  heritage  and  the  members  that  passed  on  left  behind 
them  their  rights,  what  rights  they  had  in  that  heritage.  Hence, 
we  think  and  we  felt  that  so  long  as  they  took  the  position  that  the 
men  and  our  people  that  entered  into  the  treaty  with  the  Federal 
Government,  that  they  did  so  with  the  thought  in  mind  which  they 
had  experienced  through  generations  of  years,  and  it  was  property 
that  they  had  fought  for  and  held  by  right  of  might  in  order  that 
they  might  be  enabled  to  glean  from  the  property  that  they  held  their 
wherewith  as  time  rolled  along. 

We  were  asked  to  keep  the  home.  But  it  seems  that  this  wasn’t 
possible,  that  something  else  had  to  be  done,  and  the  result  is  the 
passage  of  Public  Law  587,  which  now  has  been  amended. 

We  have  discussed  this  in  our  council  and  during  one  of  our  meet¬ 
ings  we  discussed  the  program  of  bills  introduced  and  such  bills  as 
introduced  among  them  was  S.  469.  And  a  motion  was  made  before 
our  general  council  in  official  session  assembled  on  January  26,  1957 
to  the  extent  that  I  moved  that  the  bills,  H.  R.  663,  H.  R.  650,  S.  469’ 
H.  R.  2518,  S.  341,  introduced  upon  the  reconvening  of  the  85th  Con¬ 
gress  to  amend  Public  Law  587,  be  confirmed  in  principle.  That 
motion  was  passed.  Now,  Mr.  Chairman,  I  would  submit  that  report 
for  the  record. 


Senator  Neuberger.  It  is  so  ordered.  It  may  be  included. 

(The  document  referred  to  is  as  follows :) 

Excerpt  from  general  council  minutes  January  26,  1957. 

Item  B.  Possible  amendments  to  Public  Law  587. 

J.  L.  moves  and  seconded  by  Carl  Jackson. 

I  move  that  the  bills  H.  R.  663,  H.  R.  650,  S.  469,  H.  R.  2518,  S.  341,  introduced 
upon  the  reconvening  of  the  85th  Congress  to  amend  Public  Law  587  be  con- 
firmed  in  principle.  President  Kirk  requests  here  that  Vice  President  J  L 
Kirk  take  over  the  chair  that  he  may  be  permitted  to  comment  on  the  motion' 
Motion  carried.  For— 28,  opposed— 7. 


Mr.  Jackson.  In  endorsing  a  motion  of  that  sort,  we  believe  was 
the  thing  that  we  could  do,  for  the  reason  that  the  bills  as  introduced 
intended  to  safeguard  and  provide  for  the  necessary  protections  of  my 
people  was  such  that  prior  to  its  passage  such  bills'would  be  amended. 
Hence,  we  felt  that  we  could  only  support  the  bills  in  principle  and 
m  b ether  we  had  gone  far  enough  in  so  doing  has  to  be  charged  to  our 

inability  to  think  further  ahead. 

Now,  Mr.  Chairman,  you  have,  during  the  interim  period,  intro¬ 
duced  in  the  Senate,  S.  2047,  in  which  you  proposed  for  a  Federal 
purchase,  and  we  have  the  benefit  of  the  information  that  has  been 
released  m  substance  by  the  present  Secretary  of  the  Interior,  thinking 
that  the  possibility  of  Federal  purchase  should  be  one  of  the  things 
that  should  be  brought  forward. 

Now,  at  this  point  I  would  like  to  say  this :  Why  the  Congress,  why 
the  Secretary,  saw  fit  to  recommend  that  the  Klamath  Tribe,  the 
supervismn  of  the  Indian  property  of  the  Klamath  Tribe,  be  termi¬ 
nated  by  the  Federal  Government,  that  I  don’t  know. 
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There  has  been  apparently  some  shortcomings  in  information  some¬ 
where  along  the  line.  It  has  been  held  that  the  workings  of  the 
Bureau  have  been  such  that  it  has  increased  as  time  rolled  along  and 
we  Indians  have  been  very  much  and  going  deeper  into  the  pockets  of 
the  taxpayer.  Now,  I  at  this  point,  Mr.  Chairman,  I  don’t  agree  that 
such  things  and  feelings  should  be  applied  to  the  Klamath  Indians. 
We  over  the  years  have  paid  for  the  costs  of  our  administration.  We 
have  employed  personnel  of  the  Indian  Bureau  at  our  own  expense. 
And  why  should  we  be  charged  as  being  a  burden  to  the  Government? 
Why? 


And,  too,  the  biography  as  set  out  in  the  documents  of  the  Manage¬ 
ment  Specialists  sets  forward  the  position  of  the  thinking  as  to  the 
capability  of  the  Klamath  Indians  and,  hence,  believed  that  the  pro¬ 
posal  such  as  is  included  in  the  management  plan  is  the  only  answer. 
We  have  not  gone  in  detail  into  the  proposed  management  plan.  We 
only  have  barely  scratched  the  surface.  They  have  much  to  do  before 
we  could  either  accept  or  disagree  to  the  plan  entirely. 

Now,  back  to  your  bill.  We  have  gone  over  the  bill  and  we  feel 
that  certain  exceptions  should  be  made,  and  among  these  exceptions  we 
-  say  that,  one,  delete  section  (b),  lines  12  through  14.  The  part  that 
we  ask  be  deleted,  “the  first  paragraph  of  subsection  (a)  of  section 
5  of  such  Act  is  amended  by  striking  out  ‘by  practicable  logging  or 
other  appropriate  economic  units.’  ” 

And  to  delete  the  words  “Section  28  of  this  Act”  of  line  2  pao-e 
3,  and  substitute  in  lieu  thereof  the  words  “Section  5  (a)  (1)  ”  which 
would  lead  in  the  present  law  “1,  Subsection  1,  Cause  an  appraisal  to 
be  made  v  ltlnn  not  more  than  12  months  after  their  employment  or 
as  soon  thereafter  as  practical  of  all  tribal  properties  showing  its 
unitsI”arket  ValUe  by  practical  logg'ing  or  other  appropriate  economic 

Now,  the  reason  for  that  is  that  inasmuch  as  it  applies  to  the  section 
that  has  to  be  deleted  would  apply  to,  applies  to  section  25  of  your 
bill,  we  ask,  three,  delete  the  entire  section  28.  Now,  in  takino-  that 
position,  Mr.  Senator,  we  fail  to  understand  why  an  appraisal  board 
is  necessary  Why  should  we?  Is  it  the  intent,  is  it  your  intent  that 
the  appraisal  board  would  rehash  the  job  as  now  done  by  the  present 
appraisals,  which  as  you  know,  has  cost  the  Klamath  Tribe  a  consid¬ 
erable  amount  in  funds,  and  because  of  our  thinkino-  we  felf  that 
among  other  things  that  the  section  28  should  not  apply. 

Now  m  the  point  of  the  appraisal  board,  the  Secretary  would  be 
given  the  authority  to  appoint  one,  and  I  presume  that  the  Secretarv 
ot  Agriculture  would  be  authorized  to  appoint  the  second,  and  then 
we  the  Klamath  Indians,  would  be  forced  to  go  through  an  election 
before  one  of  our  members  could  be  employed;  and  that  would  mean 
that,  and  the  bill  goes  further  and  states  that  these  men  should  have 
wide,  very  wide  background  of  experience  with  reference  to  ap¬ 
praisals,  which  would  qualify  them  to  act  on  this  board. 

The  principal  objectionable  feature  insofar  as  section  28  is  con¬ 
cerned  is  that  when  it  comes  to  determining  as  to  what  should  be 
clone  by  the  board  of  appraisers,  we  find  that  the  majority  vote  should 
prevail.  In  other  words,  if  the  board  is  economv  minded,  as  the 
present  feeling  is,  then  where  would  we,  where  would  the  vote  of  the 
1  Indian  member,  what  would  be  the  worth  of  the  vote  of  the  1 
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Indian  member?  We  fail  to  feel  that  such  a  program  should  be 
instituted  in  view  of  that  we  still  would  be  the  underdog. 

Now,  we  know  and  we  realize  that  this  bill  is  intended  to  make  a 
search  of  possible  materials,  possible  outs  in  which  something  could 
be  worked  out  that  would  not  only  provide  for  the  protection  of  the 
timber  and  timberlands  of  the  Klamath  Tribe,  but  would  also  result 
in  the  protection  of  the  best  welfare  of  the  membership  of  the  Klam¬ 
ath  Tribe.  And  we  think  that  as  the  work  progresses  in  attempting 
to  work  out  this  Federal  acquisition  that  provisions  for  the  guardian¬ 
ship,  trusteeship  of  our  membership  should  be  spelled  out  in  any 
law  that  is  passed.  By  that  I  mean  if  Federal  purchase  is  our 
answer,  don’t  you  think  that  it  is  well  that  some  standards  of  pro¬ 
tection  be  set  up  in  any  Federal  purchase  that  would  go  to  the  extent 
of  protecting  those  people  that  we  hope  to  protect  ?  And  by  that  I 
mean  the  enrolled  membership  of  the  minors,  the  enrolled  membership 
of  the  minors  and  incompetents  are  in  the  majority.  There  are  over 
half  of  our  enrolled  membership  that  are  in  such  a  class. 

Now,  the  other  factor  that  crops  in  mind  is  that  we  have  ap¬ 
proached  the  State  and  have  asked  as  to  what  position  they  would 
take  in  the  matter  of  this  sudden  transfer.  Years  back  I  had  taken 
the  matter  up,  we  had  taken  the  matter  up  with  the  Governor  and 
were  advised  that  they  on  their  part  for  the  State  had  not  in  any  way 
concerned  itself  into  the  problems  and  welfare  of  the  Indians,  espe¬ 
cially  the  members  of  the  Klamath  Tribe.  Since  we  had  not  been  a  bur¬ 
den  to  the  State,  but  rather  had  contributed  to  the  economy  of  the  State 
as  well  as  the  Klamath  Basin.  And  we  think  that  such,  the  economic 
standards  as  have  been  set  up  in  the  past  should  be  continued ;  and 
the  only  thing,  and  the  only  measures  that  would  take  care  of  such 
continuity  would  be,  we  believe,  through  Federal  purchase. 

We  think  that  at  the  moment  that  the  trust  management  plan  is 
rather  in  a  cumbersome  status  and  would  require  considerable  time 
before  it  would  be  ably  presented  and  explained  to  our  people. 

And  the  other  though,  although  required  by  law,  that  immediately 
upon  the  completion  of  the  appraisal  report  and  approved  by  the 
Secretary,  the  Management  Specialists  are  authorized  to  give  to  each 
enrolled  member  the  opportunity  to  elect  for  himself  or  members  of 
his  family.  Now,  I  am  inclined  to  be — I  will  have  to  admit  that  I 
am  rather  confused,  for  this  reason:  The  move  to  elect,  I  believe, 
should  not  be  done  until  all  ways  and  means  of  your  move  to  provide 
for  Federal  acquisition  has  been  exhausted.  If  you  fail,  then  I  think 
it  would  be  high  time  for  us  to  make  the  election  that  is  provided 
under  the  law. 

Senator  Netjberger.  As  I  understand  it,  the  election  is  now  sched¬ 
uled  for  this  coming  February — is  that  correct? — or  has  there  been  no 
election  scheduled  ? 

Mr.  Watters.  There  has  been  no  exact  date. 

Senator  Neuberger.  Wasn’t  there  some  tentative  announce¬ 
ment  made,  Mr.  Watters,  of  February?  I  thought  there  was  an  an¬ 
nouncement.  I  think  we  ought  to  get  that  straight,  and  Mr.  Jack- 
son  brought  this  up  very  properly.  I  thought  there  was  some  tenta¬ 
tive  announcement  made  of  February  1,  and  if  I  am  mistaken  on  that 
I  would  very  much  like  to  be  corrected. 

Mr.  Watters.  I  think  when  the  date  is  set  the  Department  will 
notify  us.  We  have  had  no  official  notice  of  that. 
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Senator  Neuberger.  Now,  Mr.  Jackson,  wasn’t  it  your  understand¬ 
ing  that  there  was  an  election  scheduled  for  February  1,  or  am  I 
mistaken  ? 

Mr.  Jackson.  That  is  my  understanding. 

Mr.  Watters.  I  think  that  is  more  or  less  an  estimate.  There 
again  there  could  be  something,  but  I  don’t  think  a  solid  date  has  been 
set. 

Senator  Neuberger.  Mr.  Sigler  is  here  from  the  Bureau  of  Indian 
Affairs,  the  Department  of  the  Interior.  Could  you  identify  yourself 
for  the  record  and  tell  us  about  that  so  we  have  the  facts  straight? 

Mr.  Lewis  Sigler.  Senator  Neuberger,  I  am  Lewis  Sigler  from  the 
Department  of  Interior.  There  has  been  no  date  set  for  the  election. 
The  law  requires  the  election  to  be  held  as  soon  as  practicable  after 
the  appraisal  has  been  finished.  The  appraisal  is  now  scheduled 
to  be  completed  on  October  21, 1  believe  it  is. 

Senator  Neuberger.  Of  this  year  ? 

Mr.  Sigler.  Of  this  year.  After  that,  the  Management  plan  that 
is  in  tentative  form  and  has  been  referred  to  earlier,  and  you  have  a 
copy  of  it  there  on  your  desk,  will  need  to  be  completed,  discussed 
thoroughly  with  the  tribe,  and  it  is  only  at  that  time  that  the  election 
date  can  be  fixed.  It  is  our  hope  that  the  election  will  be  before  the 
end  of  the  year. 

Senator  Neuberger.  Of  this  year? 

Mr.  Sigler.  Of  this  year,  but  there  is  no  firm  date  yet. 

Senator  Neuberger.  Let  me  ask  you  this,  Mr.  Sigler :  How  did  both 
Mr.  Jackson  and  I  have  the  date  February  1  in  our  minds  when  we 
have  not  communicated  about  this,  as  Mr.  Jackson  will  bear  out? 
Where  did  we  get  that  ? 

Mr.  Sigler.  I  don’t  know.  We  have  not  heard  that  before. 

Senator  Neuberger.  Wasn’t  there  something  in  the  press  about  that, 
Mr.  Jackson  ?  Didn’t  you  see  that  in  the  press  ? 

Mr.  Jackson.  I  saw  it  somewhere. 

Senator  Neuberger.  Where  did  it  come  from  ?  Like  Topsy,  did  it 
just  grow?  I  notice  people  in  the  courtroom  nodding  their  heads, 
too.  I  am  just  curious  now  to  know  who  is  making  statements  or 
announcements  about  elections,  because  both  Mr.  Jackson  and  I,  with¬ 
out  previous  concurrence  or  discussion,  had  the  date  February  1  in 
our  minds,  and  I  noticed  people  in  the  courtroom  nodding. 

Mr.  Sigler.  I  don’t  know ;  I  had  not  heard  the  date  before. 

Senator  Neuberger.  Please  continue,  Mr.  Jackson.  I  didn’t  want 
to  interrupt,  but  I  wanted  to  get  our  facts  straight  on  this. 

Mr.  Jackson.  Yes.  Well,  Senator,  at  this  point  I  would  submit 
•our  action  in  proposing  certain  deletions  from  S.  2047  for  the  record. 

Senator  Neuberger.  This  resolution  by  the  tribal  committee  will 
appear  in  the  hearing  record. 

(The  document  referred  to  is  as  follows :) 

“Resolution 

“jBc  it  resolved,  That  the  Klamath  executive  committee  supports  the  principle 
•of  S.  2047  with  the  following  changes : 

“1.  Delete  section  (b),  lines  12  through  14. 

“2.  Delete  the  words  ‘Section  28  of  this  Act.’  on  line  2,  page  3,  and  substitute 
in  lieu  thereof  the  words ‘Section  5  (a)  (1)’. 

“3.  Delete  section  28.” 
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We  hereby  certify  that  the  above  resolution  was  duly  adopted  at  a  regular 
meeting  of  the  Klamath  tribal  executive  committee  on  October  1,  1957,  a  quorum 
of  7  members  being  present,  by  a  vote  of  4  for  and  2  against,  such  action  being 
in  accordance  with  the  constitution  and  bylaws  approved - . 

Delford  Lang,  Chairman. 

Elnathan  Davis,  Secretary. 

Mr.  Jackson.  I  maybe  should  go  to  the  extent  of  saying  that  our 
fears  are  premised  considerably  on  the  possibilities  of  continued  con¬ 
fusion.  It  may  be  that  upon  the  election  that  is  to  be  held  prior  to  the 
sale  of — prior  to  the  possibility  of  Federal  acquisition,  ai'e  we  to 
understand  that  in  the  event  that  50  percent,  or  the  70  percent  that  is 
now  of  record  as  wanting  to  withdraw,  do  we  in  any  way  understand 
your  bill  to  mean  that  if  the  70  percent  will  elect  to  withdraw,  then 
the  extent  of  Federal  acquisition  would  be  to  the  extent  of  that  70 
percent  ? 

Senator  Neuberger.  I  am  just  asking  Mr.  Gamble  about  this. 
Under  the  bill,  the  Federal  Government,  of  course,  would  acquire  the 
whole  reservation  regardless  of  the  percentage  of  the  election,  and  I 
would  like  to  have  Mr.  Gamble  point  out  how  the  distinction  would 
be  made  between  those  who  elected  to  stay  in  the  tribe  and  those  who 
withdrew  from  the  tribe.  Now  it  is  my  understanding  under  the  bill, 
S.  2047,  the  Federal  Government  would  acquire  the  entire  reservation. 
That  is  the  timber  and  the  marsh.  The  timber  would  be  administered 
by  the  United  States  Forest  Service;  the  marsh,  of  I  think  some  70,000 
acres,  would  be  managed  by  the  United  States  Fish  and  Wildlife  Serv¬ 
ice.  And  I  would  like  Mr.  Gamble  to  point  out  for  the  record  just 
how  the  distinction  would  be  made  between  those  who  elect  to  withdraw 
and  those  who  stay  in. 

Now,  for  those  who  withdraw,  the  purpose  of  the  bill  is  for  the 
Federal  Government  to  pay  a  fair,  competitive  market  price  for  the 
timber.  We  can  discuss  later  how  that  would  be  determined ;  for  the 
Federal  Government  to  pay  a  fair,  competitive  market  price  for  the 
timber,  and  how  those  funds  would  be  used  to  reimburse  those  who 
elect  to  withdraw. 

Mr.  Gamble.  Well,  Mr.  Chairman,  I  would  say  this:  The  language 
that  is  proposed  in  S.  2047  would  effectively  render  that  portion  of 
Public  Law  587  dealing  with  the  withdrawal  procedure  completely 
useless.  It  has  no  bearing  whatsoever  by  the  terms  of  this  bill,  because 
there  is  no  question  on  which  the  Indians  have  to  make  any  decision. 
There  is  no  property  to  be  managed  because  the  Government  will  pur¬ 
chase  all  of  it  under  the  bill. 

Senator  Neuberger.  But  what  would  the  distinction  be  between 
those  Indians  who  elect  to  withdraw  and  those  Indians  who  wish  to 
stay  and  remain  under  some  form  of  private  tribal  life  or  custodian¬ 
ship  ? 

Mr.  Gamble.  They  would  have  that  privilege,  but  there  would  be  no 
private  tribal  property  to  be  managed. 

Senator  Neuberger.  The  entire  property  then  would  become  that 
of  the  Federal  Government;  however,  a  distinction  would  be  made  in 
the  reimbursement  to  those  who  elect  to  remain  in  and  those  who 
withdraw.  That  certainly  is  my  assumption,  because  those  two  groups 
of  Indians  would  certainly  have  reached  an  entirely  different  choice 
m  the  matter.  Is  that  not  correct  ? 
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Mr.  Gamble.  I  don’t  conceive  it  to  be  that  way.  As  I  understand  it, 
all  of  the  property  would  be  purchased  and  the  payment  would  be 
made  to  the  individuals.  They  would  all  get  their  share  of  the  moneys. 

Senator  Neuberger.  I  understand  that,  but  what  distinction  would 
be  made  between  those  Indians  who  elect  to  remain  and  those  Indians 
who  choose  to  withdraw  completely  from  tribal  life?  Would  that 
then  be  up  to  them  personally,  as  individuals,  to  work  out  after  they 
have  been  reimbursed,  or  would  there  be  some  administrative  pro¬ 
cedure  provided  for  by  law  ? 

Mr.  Wolf.  The  proposed  section  31,  Senator,  says  in  part  that — 

Notwithstanding  any  other  provision  of  this  Act,  the  Secretary  shall  pay,  at 
the  earliest  practicable  time  *  *  *  to  each  member  of  the  Klamath  Tribe  enrolled 
pursuant  to  section  3  of  this  Act,  or  to  his  heirs,  his  pro  rata  share  of  the  purchase 
price  of  such  tribal  lands. 

Now,  as  I  understand  it,  he  would  get  his  pro  rata  payment. 

Senator  Neuberger.  I  understand  that,  but  then  those  Indians 
though,  who  elect  to  remain,  let’s  say  if  the  so-called  surveys  are  correct 
that  30  percent,  would  they  then  themselves  have  to  set  up  some  dif¬ 
ferent  sort  of  life  or  community  than  those  who  have  elected  to  with¬ 
draw  ?  In  other  words,  the  purpose  of  the  bill,  as  you  know,  Mr.  J ack- 
son,  the  fundamental  purpose  of  the  bill  is  to  protect  these  resources 
from  hasty  liquidation,  which  would  be  to  the  disadvantage  of  the 
Indians,  the  community,  and  the  State.  At  the  same  time,  the  purpose 
of  the  bill  is  to  provide  a  fair  market  price  for  the  timber  so  that  by 
selling  to  a  monopoly  buyer,  namely  the  Federal  Government,  you 
would  not  lose  such  temporary  advantage  as  there  might  be  from  hav¬ 
ing  small  competitive  sales.  So  the  purpose  of  the  bill  is  twofold.  The 
purpose  of  the  bill  is  to  protect  the  resources  from  complete  liquidation 
and  destruction  in  a  hasty  period  of  time,  and  also  to  assure  the  Indians 
a  fair  market  price.  Now,  I  gather — does  that  answer  your  questions, 
or  do  you  have  further  questions  about  the  provisions  of  the  bill  ? 

Mr.  Jackson.  Yes.  What  we  had  in  mind,  that  is  those  of  us  who 
are  interested  in  this  Federal  acquisition,  is  that,  would  there  be  any 
reason  for  an  election  prior  to  the  time  that  you  would  have  had  in 
attempting  to  acquire  Federal  acquisition?  You  see  what  I  mean? 
That  if  a  group  elects  to  remain  and  a  group  over  here  elects  to  with¬ 
draw,  now,  why  then  this  matter  of  Federal  acquisition  comes  into 
the  picture  following  that.  That  is  the  point  that  I  don’t  believe  is 
going  to  work  out  advantageously  to  our  members  at  large. 

Senator  Neuberger.  That  is  the  reason  I  was  disturbed  when  some¬ 
where  I  read  this  February  1  date,  because  if  I  were  a  member  of  the 
Klamath  Tribe,  I  would  prefer,  and  I  have  always  thought  this,  that 
the  Federal  Government,  meaning  the  Congress  and  the  President, 
decides  first  what  form  of  management  this  timber  should  come  under, 
if  any,  before  I  participated  in  the  election.  If  I  were  a  member  of  the 
Klamath  Tribe,  I  would  hope  that  the  election  would  take  place  after 
the  2d  session  of  the  85th  Congress,  because  that  session  is  either  going 
to  pass  S.  2047  with  such  amendments  as  may  be  advisable,  and  you 
have  suggested  some  today  that  may  be  advisable,  but  we  would  have 
to  study  that,  but  I  think  that  session  of  the  Congress  is  either  going 
to  pass  S.  2047  or  it  is  not  going  to  pass  it.  At  the  end  of  the  2d  session 
of  the  85th  Congress,  in  other  words,  you  will  know  whether  or  not 
there  is  going  to  be  Federal  purchase  because  when  that  session  ends, 
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if  we  have  not  provided  for  Federal  purchase,  then  the  Management 
Specialists  are  under  orders  to  proceed  with  the  sale  of  the  reservation. 
Is  that  not  correct,  Mr.  Watters? 

Mr.  Waiters.  Yes,  that  is  right. 

Senator  Neuberger.  That  is  correct.  So  if  I  were  a  member  of  the 
Klamath  Tribe,  I  would  prefer  to  make  my  election  after  the  2d 
session  of  the  85th  Congress,  so  you  would  know  what  the  Government 
of  the  United  States,  the  Congress,  and  the  President,  decided  in  the 
matter.  Now,  do  you  feel  that  way,  or  do  you  not  feel  that  way? 

Mr.  Jackson.  That  is  our  position,  and  it  would  provide  for  less 
confusion. 

Senator  Neuberger.  Does  the  tribal  committee  concur  with  vou  in 
that  ?  Have  you  discussed  this  ? 

Mr.  Jackson.  We  had  informally,  we  had  discussed  that  very  point 
from  time  to  time,  wondering  why  should  there  be  an  election  prior 
to  the  possibilities  of  Federal  acquisition. 

Senator  Neuberger.  That  is  the  reason  that  again  I  come  back  that 
somewhere  I  got  this  February  1  date  from  the  press,  and  it  disturbed 
me  because  I  felt  your  election  should  take  place  after  you  know  what 
the  Congress  is  going  to  do.  Because  just  because  we  have  introduced 
S.  .2047  does  not  mean,  as  you  know,  that  Congress  is  going  to  pass 
this.  A  great  deal  of  money  is  involved;  it  must  be  appropriated 
from  the  Federal  Treasury.  It  only  pertains  to  1  State  in  the  Union, 
the  State  of  Oregon,  which  means  that  we  are  under  the  very  heavy 
and  difficult  obligation  of  trying  to  persuade  the  Senators  and  Rep¬ 
resentatives  from  47  other  States  of  the  Nation  to  provide  a  substantial 
sum  of  money  for  acquisition  of  Indian  resources  in  just  1  State.  And 
certainly  nobody  can  rely  on  passage  of  a  law  that  is  fraught  with 
that  much  difficulty  to  secure.  You  people  saw  when  you  were  back 
m  }\  ashington  with  your  legal  representatives  the  great  difficulty 
which  I  had  to  even  secure  reimbursement  from  the  Federal  Treasurv 
for  the  cost  of  termination.  Is  that  not  correct  ? 

Mr.  Jackson.  That  is  right. 

Senator  Neuberger.  We  succeeded  in  getting  through  the  Senate 
the  full  recommended  sum  of  $1,100,000,  but  that  was  cut  50  percent 
down  to  $550,000  m  the  House,  and  it  was  only  with  difficulty  that  we 
received  even  that  sum  from  the  Congress  conference  committee.  So 
this  is  fraught  with  a  good  deal  of  difficulty.  And  because  of  that 
uncertainty  I  would  think  that  the  election  should  be  held  after  the 
,  session  of  the  85th  Congress,  and  that  is  the  reason  I  interrupted 
when  you  brought  this  up  to  ask  you  these  questions,  because  I  am 
eager  to  learn  and  have  put  on  the  record  whether  or  not  that  is  your 
vie»Y  a  t  11  y°ur  associates  on  the  tribal  executive  committee. 

•  Mr-  Jackson.  Well,  that,  Mr.  Chairman,  was  the  purpose  of  bring- 
lng  out  our  thinking  at  this  point.  And  the  other  thought  that  we 
had  m  mind  with  reference  to  your  bill,  of  course,  the  fair  market 
value  I  don  t  know,  I  think  I  may  be  the  only  one  that  has  taken 
exception  to  that,  because  I  feel  that  if  the  Federal  Government  says, 

eie,  An.  Indian,  I  don  t  want  to  mess  with  you  any  longer  •  I  want 
to  get  you  out  of  my  hair,”  well,  if  that  is  the  case,  if  St  is  the 
thinking,  if  that  is  the  feeling  of  Congress,  I  would  want  to,  and  if  I 
have  got  to  settle  with  my  heritage,  f  want  to  get  as  near  just  com¬ 
pensation  as  I  could  possibly  get.  ] 
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Senator  Neuberger.  Well,  now,  from  that  point  in  your  remarks, 
Mr.  Jackson,  this  is  what  I  gathered:  that  you  recommend  against 
section  28  in  our  bill,  recommended  its  deletion  where  there  would  be, 
as  I  recall,  one  appraiser  appointed  by  the  Interior  Department,  one 
by  the  Agricultural  Department,  and  one  elected  by  the  Indians — 
is  that  correct  ? 

Mr.  Jackson.  Yes. 

Senator  Neuberger.  You  suggested  that  that  be  eliminated,  and  as 
I  took  it  from  your  remarks,  you  are  satisfied  with  the  present  ap¬ 
praisal  being  made  under  the  supervision  of  the  Management  Special¬ 
ists  and  you  desire  that  to  stand.  Am  I  right  or  wrong  in  that  pre¬ 
sumption  ? 

Air.  Jackson.  Well,  I  hope  to  be  satisfied,  since  we  have  not  had  the 
benefit  of  seeing  the  results  of  the  present  appraisal. 

Senator  Neuberger.  What  I  mean  is,  you  recommend  the  elimina¬ 
tion  of  section  28  in  your  testimony,  and  I  gathered  from  your  state¬ 
ment  that  you  preferred  to  let  the  existing  appraisal  which  is  now  in 
process  to  be  that  on  which  you  rely,  because  you  suggested  no  alter¬ 
native  method  except  that. 

Mr.  Jackson.  That  is  our  position. 

Senator  Neuberger.  That  is  your  position  ? 

Mr.  Jackson.  Yes.  We  think,  without  getting  the  results  of  the 
report,  that  if  the  grapevine  information  is  anywhere  near  correct, 
why,  that  we  might  get  a  better  appraisal  than  we  had  at  any  time  an¬ 
ticipated.  . 

Senator  Neuberger.  And  you  would  prefer  that,  m  other  words,  to 

the  method  set  out  in  section  28  ? 

Mr.  Jackson.  That  is  right. 

Senator  Neuberger.  I  appreciate  having  your  opinion  on  that.  I 
want  to  ask  a  further  question  that  comes  to  mind  about  your  testi¬ 
mony.  You  made  some  objection  to  the  fact  that  S.  2047  does  not  in 
your  opinion  make  proper  provision  for  minors,  incompetents,  and 
others  who  require  guardianship ;  is  that  correct  ? 

Mr.  Jackson.  Yes.  That  would  apply  to  section  what,  31  ? 

Senator  Neuberger.  I  think  so;  I  think  that  was  what  you  directed 
your  testimony  to.  Now,  it  is  my  understanding,  and  if  I  am  incorrect 
on  this  I  want  Mr.  Gamble  or  Mr.  Sigler  to  set  me  straight  These  are 
quite  technical  legal  questions.  In  the  first  place,  in  Public  Law  587, 
section  15  does  set  up  a  certain  protection  for  minors.  Then  m  S.  469, 
my  bill  to  postpone  termination,  which  passed  the  recent  session  of 
Congress  and  was  signed  by  the  President,  there  is  substantial  amend¬ 
ment  of  that  guardianship  provision  to  add  to  it.  ow,  it  is  my  undei  - 
standing  that  that  section  15  of  Public  Law  587  as  amended  by  my  bill, 
S.  469,  will  still  be  the  law  of  the  land  after  passage  of  S.  2047.  Is 
that  right,  or  is  that  completely  repealed,  Mr.  Sigler  ?  What  is  the 

situation  on  that  legality  ?  . 

Mr.  Sigler.  Senator  Neuberger,  I  haven  t  had  a  chance  to  go 
through  your  bill  in  detail  to  make  specific  technical  suggestions,  but 
it  is  my  judgment  that  as  your  bill  is  now  written,  section  13.  which 
starts  off  “Notwithstanding  any  other  provisions  of  this  act,  would 
supersede  section  15,  so  that  the  direction  in  section  31  would  be  to  pay 
to  the  individual  entitled  to  receive  the  payment  notwithstanding  the 
safeguards  that  up  until  now  are  contained  in  section  15.  I  think  that 
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would  be — I  think  that  is  a 


seriously  and  possibly  ament 
Senator  Neuberger.  Web 


orovision  that  you  might  want  to  consider 
it. 

-  - - — ™  I  do,  because  I  think  Mr.  Jackson  has 

raised  a  very  valid  point,  and  if  section  31  has  repealed  those  safe¬ 
guarding  provisions  which  we  provide  for  in  S.  469  to  section  15,  then 
I  think  that  should  be  corrected  and  I  think  that  you  have  raised  a 
very  valid  point  here  and  I  certainly  appreciate  it,  because  I  do  believe 
that  these  guardianship  provisions  for  minors  and  incompetents  should 
certainly  be  safeguarded  in  the  distribution  of  these  assets  and  the 
protection  of  their  assets.  I  think  you  have  raised  a  very  valid  and 
extremely  effective  point,  and  I  appreciate  it. 

Mr.  Gamble.  Mr.  Chairman,  might  I  make  just  one  observation 
on  that  point?  In  the  drafting  of  that  section  31,  the  intent  and 
purpose  most  certainly  was  not  in  any  way  to  affect  section  15  of  the 
existing  law.  If  you  go  back  to  Public  Law  587  and  notice  in  the 
early  sections  of  that  act  there  are  provisions  for  the  payment  of  in¬ 
come  from  the  sales  of  tribal  property  and,  therefore,  by  this  Federal 
acquisition  and  paying  in  lump  sum,  unless  we  change  that  earlier 
payment  provision,  the  two  things  just  won’t  work  out.  The  Indians 
wouldn’t  be  able  to  get  all  of  their  money. 

Senator  Neuberger.  I  understand  that,  but  I  think  that  these 
guardianship  provisions  in  section  15  should  not  be  tampered  with, 
because  I  think  then  you  would  encounter  the  difficulties  which,  and 
the  injustices— still  more  important,  the  injustices— which  Mr.  Jack- 
son  so  clearly  pointed  out,  and  I  don’t  think  that  section  31  should 
remove  those  guardianship  provisions.  Wouldn’t  you  agree  with  that  ? 
Mr.  Gamble.  Yes ;  I  would.  I  definitely  would. 

Senator  Neuberger.  I  think  that  Mr.  J ackson  has  raised  a  very 
effective  point,  and  I  think  that  before  any  final  action  is  taken  on 
this  bill  by  the  subcommittee  that  we  should  see  to  it  that  those  guard¬ 
ianship  provisions  which  I  think  we  improved  in  S.  469— at  least  I  hope 
we  improved  them,  and  that  was  our  purpose  to  improve  them — that 
they  should  not  be  weakened. 

Mr.  Jackson.  Well,  that  was  the  thought  inasmuch  as  S.  2047  will 
be  a  special  act,  why,  then,  the  provisions  that  need  to  be  in  there  should 
be  spelled  out. 

Senator  Neuberger.  Well,  I  am  glad  you  raised  this  because  you 
remember  when  you  and  Mr.  Kirk  and  I  think  Mr.  Cook  were  in  my 
office  earlier  this  year  and  we  discussed  this  at  lunch,  that  we  then 
changed  S.  469  to  strengthen  the  guardianship  provisions  in  section 
.  aiid  I  felt  that  that  was  one  of  the  major  accomplishments  of  S.  469 
m  addition  to  postponing  termination  and  providing  some  reimburse¬ 
ment  ot  the  tribal  funds,  and  I  do  not  want  section  31  to  repeal  our 
improvement  of  section  15.  If  Mr.  Sigler  is  correct  in  his  legal  inter- 
pietation  that  section  31  would  do  that,  then  I  definitely  believe  that 
S.  2047  should  be  corrected  to  that  extent,  and  I  think  that  is  one 
ot  the  most  effective  things  you  have  pointed  out  today.  Thank  you 
very  much.  J  J 

Now,  do  either  Mr.  Kirk  or  Mr.  Davis  have  some  views  to  submit 
collaterally  that  you  would  like  to  present  here  ? 

.  JESSE  Kirk.  Mr.  Chairman,  members  of  the  committee,  and  the 
interim  committee  of  the  State:  I  have  always  held  that  Mr.  Jackson 


AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  19  54  47 

was  more  or  less  selfish.  I  listened  closely  to  his  testimony,  and  I 
don’t  believe  that  he  has  overlooked  anything — and  for  me  at  least 
to  talk  about.  Fori  think  that  we  have  discussed  what  he  has  covered 
very  thoroughly  between  us  and  different  members  of  the  tribe,  and 
I  think  Mr.  Jackson  has  covered  everything  that  would  be  of  interest 
to  us. 

The  Klamath  tribal  executive  committee  had  two  meetings  this  week 
which  I  failed  to  attend.  So  at  this  point  I  would  like  to  pass  it  on 
to  Mr.  Davis,  who  attended  these  meetings  and  he  may  have  some¬ 
thing  to  say. 

Mr.  Elnathan  Davis.  Mr.  Chairman  and  members  of  the  Oregon 
State  interim  committee :  I  would  like  at  this  time  to  thank  you,  Sen¬ 
ator  Neuberger,  for  awarding  me  this  time  for  these  statements.  First 
of  all,  I  would  like  to  go  back  a  ways  and  say  that  I  feel  that  Con¬ 
gress  lias  acted  too  hastily  on  termination.  I  think  they  acted  on 
inaccurate  information  which  has  done,  will  do  a  great  harm  to  our 
tribe  if  Public  Law  587  is  carried  out  as  written.  Evidence  of  this 
inaccurate  information  can  be  heard,  confirmed  in  the  congressional 
hearing  prior  to  the  enactment  of  the  law  itself.  This  is  my  own 
opinion  that  I  feel  that  many  members  of  the  tribe  are  not  ready  for 
termination  at  this  time,  and  this  is  evidenced  by  the  studies  that  are 
being  carried  out  now  in  the  bringing  out  of  all  these  facts  that  Con¬ 
gress  should  have  had  before  the  law  itself  was  passed,  when  the  law 
was  in  the  discussion  stages. 

We  have  a  lot  of  problems  I  think,  social  and  economic.  Some  of 
our  housing  problems  here  in  Klamath  Falls  is  that  I  feel  that  after 
termination  our  people  won’t  be  able  to  buy  the  houses  they  want, 
things  like  that.  I  think  that  is  bad  for  us  because  we  should  be 
treated  as  any  other  citizens  of  the  State  of  Oregon.  And  our  em¬ 
ployment  situation  is  something  that  should  be  looked  into,  too,  be¬ 
cause  I  feel  that  even  though  we  are  qualified,  I  doubt  very  much 
that  Ave  will  be  employed  properly. 

Now,  as  far  as  the  Federal  purchase  of  the  reservation  is,  I  am 
in  accord  with  that.  I  feel  that  is  the  only  way  that  the  Klamath 
people  will  get  their  fair  share,  just  compensation  for  what  they 
have  coming  to  them.  I  would  like  to  ask  the  Senator  this  question: 
We  are  progressing  on  the  assumption  that  the  Federal  Government 
will  buy  our  reservation.  What  happens  if  the  Government  refused 
to  buy  our  reservation? 

Senator  Neuberger.  Well,  that  is  a  very  good  and  effective  ques¬ 
tion  to  ask  me.  Now,  I  want  you  to  understand  certain  things  be¬ 
fore  I  try  to  answer  your  question.  I  think  you  understand  that  ter¬ 
mination  was  enacted  before  I  ever  became  a  Member  of  the  Senate. 
You  understand  that. 

Mr.  Davis.  Yes. 

Senator  Neuberger.  When  that  termination  was  enacted,  certain 
Federal  responsibilities  ceased,  certain  private  rights  vested.  Very 
often  in  life  it  is  impossible  to  put  the  egg  back  in  the  shell.  You 
understand  that.  What  we  are  trying  to  do  now,  at  least  what  I  am 
trying  to  do.  is  make  the  best  of  a  difficult  situation.  That  is  the 
reason  that  S.  469  was  put  in;  that  is  the  reason  that  S.  2047  was 
put  in. 
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Now,  you  have  asked  me  the  question,  what  if  the  Federal  Govern¬ 
ment  does  not  provide  for  Federal  purchase?  In  other  words,  what 
if  the  Congress  and  the  President  do  not  provide  for  the  Federal 
purchase  ? 

First  off,  let  me  say  this:  I  do  not  think  anyone  of  us  in  this  court¬ 
room  can  rely  conclusively  that  S.  2047  with  such  amendments  as  are 
provided  wiil  pass  the  Congress.  As  I  mentioned  to  Mr.  Jackson 
earlier,  it  pertains  to  only  one  State;  a  great  deal  of  Federal  funds 
are  involved,  and,  as  we  stand  today,  I  cannot  tell  you  that  this  bill 
will  pass.  You  know  what  difficulties  I  encountered  in  passing  even 
S.  469  to  delay  termination  and  to  provide  some  reimbursement  to 
tribal  funds.  Mr.  Watters  was  back  in  Washington;  he  knows  of  the 
difficulties  in  passing  that.  Yet  those  difficulties  will  be  very  modest 
indeed  compared  to  passing  S.  2047. 

I  am  encouraged  by  what  I  regard  as  a  very  promising  letter  that 
was  read  this  morning  from  Secretary  Seaton.  But  you  have  asked 
me  what  if  S.  2047  does  not  pass,  in  whatever  form  we  modify  some 
of  the  provisions  such  as  protecting  guardianships,  and  so  on. 

If  S.  2047  does  not  pass,  I  personally  at  this  stage  see  only  two 
alternatives:  One  is  for  the  liquidation  to  proceed  and  the  Manage¬ 
ment  Specialists,  Mr.  Watters,  and  his  associates,  to  exercise  their  re¬ 
sponsibilities,  and  they  then  would  be  required  to  dispose  of  the  assets 
of  the  reservation  commencing  with  the  end  of  the  2d  session  of  the 
85th  Congress  and  ending  on  August  13,  1960.  That  would  be  one 
alternative. 

The  second  alternative  would  be  acquisition  bv  the  State  of  Oregon 
or  some  subdivision  of  the  State  of  Oregon.  Whether  that  would  be 
done  or  not  I  do  not  know.  I  am  not  an  official  now  of  the  State  of 
Oregon;  I  am  an  official  of  the  Federal  Government,  the  legislative 
branch.  I  am  not  an  official  of  any  subdivision  such  as  Klamath 
County,  or  any  other  county.  But  in  my  opinion,  if  we  do  not  provide 
for  Federal  purchase,  those  are  the  only  two  alternatives  that  I  then 
foresee,  and  that  is  one  reason  why  when  I  returned  to  the  State  re¬ 
cently  after  the  end  of  the  1st  session  of  the  85th  Congress,  I  warned 
that  I  felt  people  associated  with  State  government  would  have  to  at 
least  consider  this  possibility  and  that  is  one  reason  I  am  so  pleased 
that  a  substantial  number  of  the  members  of  the  legislative  interim 
committee  on  Indian  problems  and  Indian  affairs  are  with  us  here 
today,  because  I  took  from  Mr.  Jackson’s  statement  to  us  that  he  felt 
that  the  treaty  of  the  Klamaths,  who  were  part  of  the  great  Modoc 
Nation,  if  I  am  not  mistaken,  is  with  the  United  States  Government. 
Therefore,  I  take  it  that  Mr.  J ackson’s  position  and  that  of  the  rest  of 
you  is  that  the  Federal  Government  cannot  in  good  conscience  dump 
this  entire  problem  in  the  lap  of  the  State  government,  and  yet  when 
Public  Law  587  passed,  in  effect  that  did  take  place. 

Nov,  we  are  trying  to  restore  some  of  the  Federal  Government’s 
responsibility  in  this  matter  with  S.  2047. 

But  let  me  ask  you  three  gentlemen  a  collateral  question.  Let  us 
presume  that  S.  2047  does  not  pass,  and  you  know  what  a  session  of 
Congress  is  like.  There  are  enormous  responsibilities;  there  are  vast 
expenditures  required,  particularly  in  the  field  of  armaments  and 
foreign  responsibilities  involving  the  peace  and  security  of  the  free 
world;  there  is  a  great  pressure;  many  good  pieces  of  legislation  are 
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left  in  the  committee  or  on  the  calendar ;  there  is  a  great  competition 
for  Federal  funds  and  appropriations  and  so  forth.  Let  me  ask  you 
three  gentlemen,  supposing  we  are  not  successful  in  passing  this  bill 
for  Federal  acquisition  to  try  to  patch  up  some  of  the  damage  in  Public 
Law  587,  what  do  you  three  gentlemen,  as  representatives  of  the 
Klamath  Tribal  Committee,  believe  should  be  done  ? 

Mr.  Jackson.  Repeal  the  act. 

Senator  Neuberger.  Is  that  what  you  think,  Mr.  Kirk  ? 

Mr.  Kirk.  Yes.  I  have  a  number  of  items  down  here.  First  of 
all,  you  would  have  to  sell- — these  are  your  alternatives.  You  would 
have  to  sell  off  the  reservation  in  small  units,  and  I  imagine  the  green 
on  the  reservation  map  up  there  represents  the  forests.  Do  they  ? 

Mr.  Wolf.  No,  they  don’t.  They  represent  part  of  the  forest.  The 
red  is  the  virgin  timber,  and  the  green  is  the  cutover.  Is  that  right, 
Mr.  Wilcox  ? 

Mr.  Earle  Wilcox.  That  is  right. 

Mr.  Wolf.  The  brown  is  the  lodgepole  pine;  the  white  is  marsh  and 
open  land. 

Mr.  Kirk.  As  you  see  on  the  map  there,  as  you  sell  it  off  in  small 
economic  units  there  is  a  good  chance — you  have  heard  this  before — 
that  it  will  be  clear-cut,  and  I  believe  that. 

Senator  Neuberger.  Let  me  ask  you  this  then :  One  of  the  purposes 
of  this  hearing  is  for  us  to  exchange  our  views  on  this  very  serious 
matter.  Let  us  suppose  that  by  June  of  1958  the  Federal  Purchase 
Act  in  some  form,  with  what  modifications  seem  desirable  and  feasible, 
if  by  June  of  1958  that  bill  is  not  passed  and  we  have  only,  let  us  say 
6  or  8  weeks  more  of  the  85th  Congress  remaining,  would  you  3  gentle¬ 
men  as  representatives  of  the  Klamath  Tribe  want,  me,  as  a  Senator 
from  Oregon  and  as  chairman  of  the  Indian  Affairs  Subcommittee, 
to  introduce  legislation  to  repeal  Public  Law  587  ? 

Mr.  Davis.  That  would  be  the  only  thing,  as  I  see  it,  because  if  we 
are  going  to  sell  all  the  timber  in  that  length  of  time  and  cut  it  off,  it 
is  going  to  be  a  sorrowful  thing  up  there.  You  won’t  have  this  water¬ 
shed.  There  has  been  talk  that  there  will  be  a  great  deal  of  damage 
done  by  that. 

Senator  Neuberger.  I  would  like  to  know  a  little  bit  about  the  legal 
situation  that  would  exist  then,  because  this  is  certainly  a  complex 
legal  problem.  I  would  like  to  ask  Mr.  Sigler  a  legal  question.  I 
recognize  this  is  a  curbstone  opinion  and  I  won’t  hold  you  to  it  and  it 
may  not  even  be  fair  to  ask  it,  but  you  heard  my  question  that  I  asked 
these  gentlemen.  Would  it  be  possible  to  repeal  the  termination  act 
if  later  in  the  next  session  of  Congress  the  Federal  Acquisition  Act 
has  not  been  passed?  Is  it  legally  possible  to  do  that,  or  are  certain 
rights  vested  which  cannot  be  withdrawn  ? 

Mr.  Sigler.  Senator,  you  have  used  the  keyword,  and  that  is  “vested 
rights”  and  I  don’t  know  the  answer  to  it.  I  think  the  fairest  state¬ 
ment  would  be  that  there  will  be  a  substantial  difference  of  opinion 
about  whether  the  vested  rights  may  or  may  not  be  put  in  some  other 
form. 

Senator  Neuberger.  You  see  what  I  mean.  Would  it  then  be  pos¬ 
sible  for  certain  members  of  the  tribe  to  go  into  court  and  sue  to  re¬ 
ceive  their  property  or  the  fair  value  thereof?  In  other  words,  I  am 
asking  you,  is  is  possible  to  put  this  egg  back  in  the  shell? 
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Mr.  Sigler.  Well,  the  best  answer  I  can  give  you  is  that  there 
will  be  a  dispute.  My  own  judgment  is  that  it  is  possible,  but  my 
judgment  is  just  one,  and  I  know  there  will  be  some  others  who  will 
disagree  with  it. 

Senator  Neuberger.  Thank  you,  Mr.  Sigler.  Now,  let  me  ask  you 
another  question,  Mr.  Davis  and  Mr.  Kirk  and  Mr.  Jackson.  Let 
us  suppose  again  that  we  are  advised  that  it  is  not  possible  to  repeal 
termination.  What  about  extending  the  sale  period  to  5,  10  years, 
even  15  or  20  years.  Would  that  be  an  alternative  so  that  all  of  this 
timber  would  not  be  dumped  on  the  market  in  a  bargain  basement 
sale  that  would  drive  down  all  the  values  ?  What  would  you  think  of 
that  as  an  alternative? 

Mr.  Davis.  That  would  be  the  next  best  thing,  because  I  feel  now 
that  the  timber  market  is  going  down,  it  is  down  and  it  is  going 
down  every  day,  I  feel. 

Senator  Neuberger.  Mr.  Kirk,  Mr.  Jackson,  is  that  your  view 
also  ? 

Mr.  Jackson.  Mr.  Chairman,  I  think  if  I  remember  correctly, 
during  the  Senate  committee  hearings  held  in  August  of  1947,  I 
was  asked  the  pointed  question  as  to  how  long  I  felt  it  would  take 
my  people  to  come  to  a  point  where  they  would  be  prepared  to 
have  the  Federal  supervision  withdrawn.  My  answer  was  10  to  20 
years.  And  I  posted  the  same  question  to  the  Governor  and  the  late 
Governor  Patterson,  and  his  position  was  that  the  State  itself  needed 
to  be  educated  and  in  order  to  adjust  itself  to  our  problems,  they 
would  want  from  9  to  10  years.  Hence,  the  matter  of  adjustments 
cannot  be  carried  out  overnight. 

Senator  Neuberger.  This  is  something  I  want  to  ask  you  because 
I  wasn’t  a  Member  of  the  Congress  then;  this  is  what  puzzles  me. 
When  Public  Law  587  was  passed  in  1954,  when  it  was  passed,  did 
you  gentlemen  and  your  associates,  the  ladies  and  gentlemen  asso- 
cited  with  you  on  the  Klamath  Tribal  Committee,  did  you  support  it 
or  oppose  it  or  take  no  position  on  it  ? 

Mr.  Jackson.  Mr.  Chairman,  as  delegate  for  the  Klamath  Tribe, 
I  was  instructed  to  support  it. 

Senator  Neuberger.  You  were  instructed  to  support  it? 

Mr.  Jackson.  Yes.  I  am  now  at  this  point  stating  my  personal 
thinking  with  reference  to  what  I  think  should  be  done. 

Senator  Neuberger.  But  at  that  time  you  were  instructed  to  sup¬ 
port  it  ? 

Mr.  Jackson.  That  is  right. 

Senator  Neuberger.  I  think  that  is  important  to  put  on  the  record. 
Now,  I  want  to  get  a  few  things  straight,  and  we  will  recess  in 
5  minutes  for  lunch.  First  off,  why  do  you  think  you  were  instructed 
to  support  it  ? 

Mr.  Jackson.  One  of  the  main  reasons  was  that  for  many  years 
there  had  been  the  feeling  and  thinking  of  a  good  many  members 
of  the  tribe  that  something  should  be  done  to  make  a  final  settle¬ 
ment  with  the  Government.  The  suggested  final  settlement  would 
only  mean  the  appraisal  of  the  reservation,  closing  the  rolls,  the  very 
same  thing  that  is  going  on  now.  And  when  that  motion  was  de¬ 
feated,  why,  there  was  another  bill  introduced  known  as  the  final-roll 
bill,  providing  for  the  same  purpose  and,  hence,  the  feeling  was  that 
to  get  the  reservation  appraised  and  thereby  bring  about  our  actual 
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worth  as  to  our  proportionate  shares,  was  throught  to  be  the  best  thing 
to  do.  The  feeling  behind  that  was,  why,  that  the  Bureau  was  grad¬ 
ually  getting  shed  of  our  virgin-timber  stand  and  that  before  too 
many  years  we  would  be  left  out  on  a  limb  with  practically  no  income. 
Why,  that  was  one  of  the  reasons  behind  the  wanting  to  carry  out 
Public  Law  587. 

However,  since  the  present  appraisal  has  been  put  into  force,  we 
now  find  that  we  still  have  something  around  4  billion  feet  of  timber 
and  hence  it  would  be  a  good  many  years  before  we  would  actually 
be  broke. 

Senator  Neuberger.  Was  there  any  per  capita  payment  pending 
at  the  time  that  your  decision  was  made;  this  decision  was  made  to 
support  Public  Law  587,  or  not  ? 

Mr.  Jackson.  Yes.  We  had  a  special  bill  introduced  in  Congress 
asking  for  a  per  capita  payment  to  be  paid  from  our  capital  reserve 
fund. 

Senator  Neuberger.  What  sums  were  involved  in  that  bill,  do  you 
recall ? 

Mr.  Jackson.  The  final  amount  set  was  a  $250  payment. 

Senator  Neuberger.  Did  that  bill  pass? 

Mr.  Jackson.  That  was  merged  into  the  present  Public  Law  587 
without  our  approval. 

Senator  Neuberger.  It  was  part  of  Public  Law  587? 

Mr.  Jackson.  That  is  right  ? 

Senator  Neuberger.  And  that  bill  was  introduced  in  the  83d 
Congress? 

Mr.  Jackson.  That  is  right. 

Senator  Neuberger.  I  just  want  to  get  this  on  the  record.  Of  the 
alternatives  that  now  confront  us,  the  first  alternative  that  you  three 
gentlemen  of  the  Klamath  tribal  executive  committee  favor  and  prefer 
is  Federal  purchase,  as  matters  now  stand ;  is  that  correct? 

Mr.  Jackson.  That  is  right. 

Senator  Neuberger.  If  Federal  purchase  should  not  be  successful, 
then  the  second  alternative  that  you  prefer  is  repeal  of  Public  Law 
587 ;  is  that  correct  or  not  ? 

Mr.  Jackson.  That  is  my  position ;  yes. 

Mr.  Davis.  My  position,  too. 

Senator  Neuberger.  If  that  should  not  be  possible,  for  legislative 
reasons  or  for  good  and  valid  legal  and  constitutional  reasons,  then 
the  third  alternative  would  be  a  great  extension  of  the  sale  period 
time  of  5, 10, 15,  or  20  years ;  is  that  correct? 

Mr.  Jackson.  That  is  right.  And  right  at  that  point,  Mr.  Chair¬ 
man,  I  think  that  among  the  things  that  the  special  committee  having 
to  do  with  proposing  amendments  to  now  Public  Law  587  was  that 
there  was  a  clause  among  the  proposed  amendments  asking  that  a 
Federal  charter  be  set  up  rather  than  immediate  termination,  with 
the  intent  being  to  give  ourselves  a  chance  to  adjust  ourselves  to  the 
various  phases  of  the  things  that  we  would  have  to  face  during  the 
interim  period  of  final  termination. 

Mr.  Wolf.  Mr.  Jackson,  when  you  reached  the  final  showdown  on 
Public  Law  587  as  to  whether  you  would  go  along  with  its  enactment 
or  not,  wasn’t  it  the  general  feeling  that  there  would  be  no  massive 
withdrawal  of  members  and  there  would  be  no  liquidation  of  your 
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resources  overnight,  that  there  would  only  be  a  small  portion  of  the 
tribe  that  would  exercise  the  withdrawal  provision  ? 

Mr.  J ackson.  Yes.  That  was  our  immediate  thinking. 

Mr.  Wolf.  You  didn’t  see  this  calamity  of  disposing  of  all  of  your 
timber  in  18  or  20  months  coming  up  ? 

Mr.  Jackson.  No,  that  wasn’t  any  part  of  our  thinking. 

Mr.  Wolf.  If  it  had  been  called  to  your  attention  that  in  all  proba¬ 
bility  the  whole  reservation  might  be  liquidated  and  you  would  not 
get  the  full  value  of  your  timber,  do  you  think  the  tribe  would  have 
instructed  you  differently  ? 

Mr.  Jackson.  On  that  I  couldn’t  give  you  any  definite  answer.  I 
don’t  know  just  what  the  then  position  of  the  members  of  the  tribe 
would  be. 


Mr.  Wolf.  Would  you  have  recommended  that  the  tribe  instruct 
you  differently  supporting  Public  Law  587  ? 

Mr.  Jackson.  I  didn’t  get  that. 

Mr.  Wolf.  Would  you  have  recommended  that  the  tribe  instruct 
you  differently  ? 

Mr.  Jackson.  As  a  delegate  for  the  tribe,  why,  I  don’t  have  that 
alternative  to  ask  that  I  be  given  certain  other  instructions  as  coming 
from  myself. 

►senator  Jseuberger.  Along  that  line,  I  think  the  Management 
Specialists  have  recommended  that  the  assets  be  turned  over  to  a 
trustee  for  management  for  those  who  would  recommend  to  stay  in 
after  an  election.  Supposing  these  other  alternatives  fail,  supposing 
Federal  purchase  does  not  pass  Congress ;  supposing  repeal  of  Public 
Law  587  is  impossible  for  legal  and  constitutional  reasons,  would  you 
think  it  a  good  solution  to  repeal  the  withdrawal  procedure  in  Public 
Law  587,  just  that  part  of  it,  and  turn  over  the  assets  to  a  trustee  for 
management  as  the  Management  Specialists,  led  by  Mr.  Watters,  have 
suggested  for  those  who  elect  to  remain  in  the  tribe?  Would  you 
think  that  would  be  any  sort  of  solution  ? 

Mr.  Jackson.  That  is  a  difficult  question  to  answer. 

.  Senator  h  euberger.  I  want  you  to  understand  I  am  not  recommend¬ 
ing  that.  I  have  some  grave  reservations  about  it  myself,  but  I  am 
just  asking  you  a  tentative  question  on  it. 

Mr.  Jackson.  I  understand  that,  and  my  thinking  on  that  would 
be  that  now  I  will  have  to  ask  you  to  restate  your  question. 

►Senator  Nettberger.  Well,  I  admit  it  is  a  confusing  thing  and  if 
you  aie  confused,  I  am  confused,  too,  because  this  is  a  very  complex 
situation  and  I  think  it  would  take  the  wisdom  of  Solomon  and  the 
seventh  son  of  a  seventh  son  to  understand  it  fully,  so  you  and  I  are 
m  the  same  position,  Mr.  Jackson.  But  I  think  you  know  that  Mr. 
Watters  and  his  associates  have  recommended  a  trusteeship  form  of 
management  for  those  who  elect  to  remain  in  the  tribe.  Now  sup¬ 
posing  we  repealed  just  the  withdrawal  provisions  in  Public  Law  587 
and  set  up  some  form  of  trusteeship  for  the  entire  reservation.  What 
would  you  think  of  that  as  an  alternative  in  case  we  are  just  driven 
against  the  wall  and  these  other  possibilities  fail  ? 

Mr.  Jackson.  Our  position  would  be  that  as  it  now  is,  which  hasn’t 
been  made  clear  to  us :  Why  is  it  better  policy  to  have  the  Federal 
trusteeship  relinquished  for  that  of  the  State?  Why  is  it  better? 
Ihat,  is  the  point  that  has  been  confusing.  And  if  a  trustee  organi¬ 
zation  is  set  up  to  administer  our  business,  why,  wouldn’t  it  be  that 
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they  would  have  to  in  substance  follow  the  yardstick  as  laid  down 
for  us  by  the  Federal  trusteeship?  You  see,  they  would  have  to 
start  from  scratch  and  I  just  can’t  conceive  as  to  why  and  how  that 
could  be  said  to  be  the  only  sound  answer. 

Senator  Neuberger.  In  other  words,  you  have  some  doubts  about 
that  alternative  ? 

Mr.  Jackson.  I  certainly  have. 

Senator  Neuberger.  Let  me  ask  you  one  question,  then  we  will 
recess.  If  you  had  it  to  do  over  again,  and  we  could  call  back  the 
past,  which  no  mortal  can  do,  but  if  you  had  it  to  do  over  again, 
would  you  support  Public  Law  587  ? 

Mr.  Jackson.  No. 

Senator  Neuberger.  Mr.  Davis,  what  is  your  answer  to  that  ques¬ 
tion? 

Mr.  Davis.  My  answer  would  be  “No.” 

Senator  Neuberger.  Mr.  Kirk  ? 

Mr.  Kirk.  I  never  have  supported  the  law  itself.  I  surely  would 
not. 

Senator  Neuberger.  Mr.  Jackson,  I  certainly  thank  you  for  coming 
here.  You  always  bring  useful  information.  I  am  particularly 
grateful  to  you  for  highlighting  the  possible  effect  that  S.  2047  might 
have  on  guardianships.  I  am  going  to  get  some  legal  answers  on 
that  immediately.  If  it  would  jeopardize  the  guardianship  provi¬ 
sions  we  had  in  S.  469,  you  can  be  sure  I  will  have  amendments  drawn 
accordingly.  Thank  you,  Mr.  Kirk,  Mr.  Davis. 

As  a  Braves  fan  I  regret  very  much  to  have  to  announce  that  the 
Yankees  won  the  first  game  of  the  world  series  3  to  1.  We  stand  in 
recess  until  2  o’clock. 

(Whereupon  the  hearing  recessed  at  12:  30  p.  m.,  reconvening  at  2. 
p.  m.) 


AFTERNOON  SESSION 

Senator  Neuberger.  Will  we  please  come  to  order?  Before  we 
hear  from  the  first  witness  this  afternoon,  I  should  like  to  say  that  it  is 
my  hope  that  every  future  witness  will  be  as  brief  as  possible  and,  yet, 
at  the  same  time,  will  make  such  statement  and  provide  such  informa¬ 
tion  as  he  or  she  deems  necessary. 

I  have  a  resolution  adopted  by  the  Central  Labor  Council  of 
Klamath  Falls,  Oreg.,  signed  by  II.  W.  Waits,  Jr.,  president;  Alma 
Sweetman,  secretary ;  and  C.  D.  Long,  delegate ;  which  deals  with  the 
attitude  of  the  Klamath  F alls  Central  Labor  Council  on  this  question. 
They  have  not  asked  to  read  it  or  present  it,  but  wish  that  it  appear 
in  the  hearing  record,  and  without  objection  it  will  appear  in  the 
hearing  record  at  this  point. 

(The  document  referred  to  follows :) 

Central  Labor  Council  of  Klamath  Falls,  Okeg., 

Klamath  Falls,  Oreg. 

Senator  Neuberger, 

Senate  Investigating  Committee, 

Klamath  Termination  Act, 

In  Session  at  Klamath  Falls,  Oreg.,  October  2, 1957. 

Whereas  the  Congress  of  the  United  States  has  passed  an  act  to  terminate  the 
Klamath  Indian  Reservation  as  such  and  portends  to  appraise  the  assets  of  the 
Klamath  Tribe  of  Indians ;  and 
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V\  hereas  this  act  provides  further  that  the  Indian  agency  be  discontinued 
after  a  certain  date  specified  in  the  act  and  its  amendments  ;  and 
\V  hereas  this  action  on  the  part  of  the  Federal  Government  will  place  this 
tribe  of  Indians  on  its  own  to  manage  its  affairs  as  individuals  ;  and 
Whereas  a  sale  of  the  assets  of  this  tribe  would  net  a  large  sum  of  monev 
per  capita,  estimated  at  approximately  $50,000  each,  man,  woman,  and  child  ;  and 
\V  hereas  this  sum  of  money  placed  in  the  hands  of  these  Indians  would  be  a 
target  for  unscrupulous  persons  who  would  use  to  every  advantage,  the  inexperi¬ 
ence  of  these  people  in  money  matters ;  and 
Whereas  this  sudden  influx  of  wealth  on  the  part  of  the  Indian  and  the 
immediate  acquisition  of  the  timber  growth  on  the  tribal  lands  within  the 
reservation  would  cause  a  serious  upset  in  the  economy  of  Klamath  Countv  and 
to  the  .State  of  Oregon  as  well  as  to  the  lumber  market  in  the  entire  Northwest  • 
Therefore  be  it  ' 


Resolved  by  this  Klamath  Falls  Central  Labor  Union,  AFL-CIO,  That  we 
issue  this  statement  of  policy  and  send  a  copy  to  the  Senate  Investigating  Com¬ 
mittee  in  session  in  Klamath  Falls,  Oreg.,  October  2,  1957,  to  wit:  We  the 
Central  Labor  Union,  AFL-CIO,  urge  the  Congress  of  the  United  States  to 
consider  very  carefully  the  subject  matter  contained  in  this  particular  act  and 
if  it  teels  that  termination  of  the  Klamath  Indian  Reservation  is  an  absolute 
necessity,  then  they  empower  the  Federal  Government  to  purchase  the  entire 
reservation  and  to  make  proper  provision  for  adequate  protection  of  the  funds 
paid  to  the  Indians  and,  further,  that  timber  sales  from  this  tract  be  handled  in 
such  a  manner  as  to  be  fair  to  the  small  operators  who  may  wish  to  purchase 
for  cutting  on  a  sustained-yield  basis.  We  feel  further  that  such  small  oper¬ 
ators  be  recognized  as  part  of  the  free-enterprise  system  of  the  Nation’s  economy. 

e  especially  wish  to  call  to  your  attention  the  necessity  of  continued 
supervision  of  the  funds  paid  to  the  Indians.  While  we  recognize  the  fact  that 
firinnT.jf  PfP,le  are  wholly  capable  of  managing  their  own  affairs  and 

“;.we  also  ^eel  apprehensive  of  the  fact  that  many  of  them  are  not  capable 
of  handling  any  large  sum  of  money  and  will  become  the  prey  of  “sharpies  " 
‘swindlers,”  “con  men,”  and  others  of  their  ilk.  Then,  after  the  Indian  and 
his  money  are  separated,  what  is  to  be  his  final  fate— a  county  or  State  charae 

for  the  balance  of  his  days  and  even  his  descendents  will  have  no  recourse  but 
to  become  also  State  and/or  county  charges.  no  recourse  Dut 

Further,  we,  as  a  labor  council,  are  requesting  that  the  Federal  Government 
TnuPnln1Cl?aSe  ^  reservatlon  outright  and  that  it  dispense  the  funds  to  the 
take  undnpSUnU  &  “annei'  that  properly  safeguarded  from  those  who  would 
Government  age  °f  6  lnexperience  of  these  former  wards  of  the 

J!2&i2St££££££&? JO" 10  tte 

Respectfully  submitted. 


Klamath  Falls  Central  Labor  Union. 
AFL— CIO, 

By  H.  W.  Waits,  Jr.,  President. 

Alma  Sweetman,  Secretary. 

C.  D.  Long,  Delegate. 


Senator  Is  euberger  I  have  a  telegram  from  the  distinguished 
Member  of  Congress  from  the  Second  Oregon  District,  who  repre¬ 
sents  this  area  m  the  House  of  Representatives,  and  I  should  like 

tO  FGclCi  It  * 


lor^SltmwSraring8I“itmen'S  prCTmt  me  (rom  J<,lnl”g  y0,Ir  ^committee 

J°U  and.  1  agree  that  it  is  imperative  that  legislation  be  enacted  chamrine 
the  present  untenable  termination  formula.  It  is  only  by  doing  so  that  Ind  an 

a1“e  sre“  reservation  reJnrcL  prelerved 
House  7nrn^ny’Affb.elievae  £hat  your  hearings  and  the  forthcoming  visit  of  the 
use  Indian  Affairs  Subcommittee  on  which  I  serve  are  of  inestimable 

inMvrttbnCevt0tthe  formnlation  of  a  sound  termination  program 

hearing  8  y°Ur  nd  invitation  and  best  wishes  for  a  constructive 


Congressman  Al  Ullman. 
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In  addition,  Mr.  Elnathan  Davis,  who,  with  Mr.  Jackson  and  Mr. 
Kirk,  represented  the  Klamath  Tribal  Executive  Committee  before 
our  subcommittee  this  morning,  has  made  a  request  of  me.  Mr.  Davis 
has  asked  particularly  that  a  study  by  the  Ivlamatli  Management 
Specialists  dated  December  19,  1956,  entitled  “Some  of  the  Social 
Implications  of  Public  Law  587”  be  included  in  the  hearing  record. 
It  is  a  rather  long  document,  but  I  have  looked  it  over  and  because 
Public  Law  587  is  very  much  at  issue  here,  I  agree  with  Mr.  Davis 
that  it  should  be  included  in  the  hearing  record,  and,  without  objection, 
it  is  so  ordered. 

(The  document  referred  to  follows :) 

Klamath  Management  Specialists 
Klamath  Falls,  Oreg. 

Some  of  the  Social  Implications  of  Public  Law  587 

Accompanying  the  proposed  Klamath  terminal  legislation  when  it  was  sub¬ 
mitted  to  Congress  in  January  of  1954  was  a  letter  from  the  Office  of  the  Secretary 
of  the  Interior  which  contained  the  following  statement : 

“Through  intermarriage  with  non-Indians  and  cooperative  work  and  associa¬ 
tion  with  their  non-Indian  neighbors,  such  as  adult  education  and  technical 
assistance  programs,  education  in  the  public  schools  over  an  extended  period 
of  years,  and  employment  in  gainful  occupations  within  and  without  the  reserva¬ 
tion,  these  people  have  been  largely  integrated  into  all  phases  of  the  economic 
and  social  life  of  the  area.”  [Italic  supplied.] 

It  may  be  assumed  that  this  statement  was  made  in  reference  to  that  group 
of  adult  Klamaths  living  on  the  reservation  in  Klamath  County,  Oreg.,  as 
Klamath  agency  welfare  personnel  have  stated  that  only  recently  has  any  appre¬ 
ciable  amount  of  information  been  gathered  concerning  the  approximately  40 
percent  of  the  tribe  that  is  scattered  over  the  rest  of  Oregon  and  19  other  States. 
Our  factual  information  necessarily  pertains  to  the  majority  group  of  the  tribe, 
i.  e.,  that  group  living  on  the  Klamath  Reservation  which  comprises  approxi¬ 
mately  60  percent  of  the  total  adult  tribal  population.  Reference  to  Klamath 
tribal  members  in  the  body  of  this  report  apply  to  those  still  on  the  reservation, 
the  majority  of  the  tribe. 

While  our  duties  as  management  specialists  under  our  contract  with  the 
Secretary  of  the  Interior  have  to  do  with  the  physical  resources  of  the  tribe 
and  the  economic  implications  of  Public  Law  587,  we  cannot  ignore  the  basic 
social  implications  of  this  legislation.  Of  national  importance  is  the  question 
of  what  will  happen  to  the  Klamath  tribal  forests  and  lands  under  the  terms 
of  Public  Law  587.  Of  equal  importance  is  the  question  of  what  will  happen  to 
the  2,000  human  beings  who  are  directly  affected  by  this  law.  The  management 
specialists  do  not  presume  to  have  the  answer  to  that  question.  However,  as 
we  have  become  increasingly  familiar  with  the  situation  on  the  reservation,  and 
as  we  have  studied  the  documents  and  statements  that  were  submitted  to  Con¬ 
gress  along  with  the  original  legislation  that  became  Public  Law  587,  and  as  we 
have  become  more  familiar  with  the  contents  of  the  transcripts  of  the  hearings 
that  were  held  relative  to  Klamath  terminal  legislation,  we  have  become  con¬ 
vinced  that  Congress  acted  on  the  basis  of  inaccurate  information  concerning 
the  majority  of  Klamath  tribal  members.  It  is  most  important  that  the  facts 
be  made  known  to  all  concerned  with  Klamath  terminal  legislation.  The 
Klamaths  are  entitled  to  consideration  in  the  light  of  valid  factual  information. 
The  decision  to  terminate  Federal  supervision  over  the  property  and  affairs  of 
the  Klamaths,  to  bring  to  a  halt  practices  which  have  been  in  effect  longer  than 
the  span  of  memory  of  the  oldest  living  tribal  members,  is  an  important  decision. 
Such  a  decision,  and  the  legislation  for  implementing  it,  must  necessarily  be 
based  on  facts. 

The  Secretary  of  the  Interior  has  called  for  a  review  of  the  entire  Klamath 
termination  picture  with  the  objective  of  making  certain  that  termination  of 
Federal  supervision  is  brought  about  without  harmful  effects.  It  is  essential, 
therefore,  that  he  also  have  access  to  the  facts  which  are  so  fraught  with  both 
•economic  and  social  implications,  and  that  he  give  them  careful  consideration. 
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We  are  m  favor  of  terminal  legislation  for  the  Klamath  Tribe.  We  feel  that 
an  indefinite  continuation  of  the  present  situation  is  undesirable,  and  that  there 
is  more  than  ample  evidence  to  support  the  conclusion  that  the  Klamaths  will 
not  realize  their  potential  for  becoming  responsible,  respected,  and  self-respectin'* 
citizens  under  continued  Federal  supervision.  It  is  our  contention  that  Congress 
intended  that  the  carrying  out  of  the  mandate  contained  in  House  Resolution  108 
be  based  on  nothing  less  than  factual  information.  Consideration  may  well  be 
given,  by  the  Secretary  of  the  Interior  and  by  Members  of  the  Congress  to  the 
information  contained  in  the  remainder  of  this  report. 


MANAGEMENT  OF  AFFAIRS 

One  concept  held  by  the  members  of  the  Committees  on  Indian  Affairs  would 
seem  to  be  that  the  Klamaths  are,  and  have  for  a  long  time  been  managin'*  their 
own  affairs.  The  fact  of  the  matter  is  that  the  Klamaths  have  never  managed 

is  Tla7aeaSaounaoSf^he°Tpi  the  ftablishment  of  the  reservation  and  there 
s  a  large  group  of  the  Klamaths  whose  members  do  not  manage  their  own 

affairs  as  individuals.  Historically  the  Klamaths  have  never  prlcticed  unffv 
in  any  true  sense  of  the  word.  The  lack  of  unity  is  reflected  in  the  present  state 
/  ' lba  affairs  in  that  many  times  in  recent  years  the  tribal  general  council 
has  been  unable  to  convene  at  a  scheduled  meeting  for  lack  of  the  necessary 
quoium  of  100  eligible  members  or  has  been  unable  to  complete  the  deliberation 
of  items  on  the  agenda  because  of  the  failure  of  the  quorum  to  remain  afthe 
meeting.  Many  adult  members  of  the  tribe  do  not  attend  the  meetings  of  the 
general  council  either  because  they  are  disturbed  by  the  constant  bickerim*  and 
dissension  within  the  tribe,  or  because  they  are  not  sufficfienUy  motivated  hv 
interest  m  their  own  affairs.  Many  members  have  expressed  tiie  opinion  thaV 

“e  eSf  ^ 

of6fif llAeaU  °f  Inc!ian  f  ffairs-  Sucb  financial  matters  as  the  budget  for  operation 
of  the  Agency  sales  of  tribal  timber,  and  distribution  of  per  capS  payments  arc 
either  p  anned  by  the  Bureau  and  submitted  to  the  trdmlterienilSnnoil  f 
appioyal,  or,  if  they  are  initiated  by  the  general  council  or  thp  trihoi 

proceed166’  mUSt  ^  pr°P°sed  to  and  aPProved  by  the  Bureau  before  planningmay 

smm ii^s 

inconsistent  with  this  conclusion  is  the  fact  that  nniv  if!/  gl?up-  Also 

si  <.h.“ 

were  at  that ^  Sme  practicaTlv  no  K  ,Wehava  beea  advised  that  there 
residing  away  from  the  reservation  Pertaining  to  those  tribal  members 

su£SanyS£/e  *1"  ca^ft  vf  ?FieS  t°-f  individaals  who  have  received 
sums  with  no  apparent  increase  in  fhei/sf  /  S  /!.ld.  bave  dissipated  those 

recent  examples  of  this  Tvpe  tevol ven4nrarm  °f  h/ing-  Three  o£  the  a>ore 
$2,180  in  a  lump  wh?  received 

weeks  later,  a  50-year-old  female  ,  did  not  have  money  for  food  2 

during  the  summer  of  1955  an^whnf  f  memb.e.r  ''’ho  received  close  to  $70,000 
die-aged  male  KlaLath  w/o  ,  i  currently  borrowing  money,  and  a  mid- 

spent  raore  than  ^ s  “StSSS 

of1 
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a  guardian.  Some  of  these  persons  have  used  their  funds  judiciously,  but  they 
would  seem  to  be  in  the  minority.  At  any  rate,  the  records  show  a  sufficient 
number  of  these  people  who  have  dissipated  large  sums  of  money  with  no  appar¬ 
ent  increase  in  their  standards  of  living  to  cause  concern  and  to  serve  as  a  warn¬ 
ing  that  any  terminal  legislation  should  contain  proper  safeguards  for  the  future 
security  of  all  tribal  members. 

BACKGROUND  OF  EDUCATION,  TRAINING,  AND  EXPERIENCE 

Information  furnished  to  members  of  the  Committees  on  Indian  Affairs  indi¬ 
cates  that  the  Klamaths  have  received  an  education  in  the  public  schools  com¬ 
parable  to  that  of  all  other  citizens.  The  fact  is  that  in  the  school  year  1953-54 
the  schoolwork  of  40  percent  of  the  225  Klamath  Indian  children  enrolled  in 
Klamath  County  public  schools  was  not  sufficiently  satisfactory  to  warrant  their 
being  promoted  to  the  next  grade.  Another  fact  is  that  during  the  13-year  period 
from  1934  through  1947,  only  10  Klamaths  were  graduated  from  Klamath 
County  high  schools.  This  is  particularly  unfortunate  in  view  of  the  fact  that 
one  should  expect  this  latter  age  group  to  assume  control  over  tribal  affairs  and 
to  provide  management  personnel  for  any  posttermination  legal  entity. 

Public  schools  have  been  available  to  these  people  since  1927  but  only  a  few 
have  been  interested  in  securing  an  education.  Not  until  1953  could  State 
authorities  enforce  school  attendance  and  the  manner  in  which  enforcement 
has  been  attempted  since  1953  has  lacked  the  vigor  and  consistency  which  the 
situation  appears  to  demand. 

In  general  the  Indians  on  the  Klamath  Reservation  have  received  a  very  poor 
education.  This  has  been  attributed  chiefly  to  the  prevailing  attitude  of  the 
Klamaths  themselves — an  attitude  which  has  reflected  apathy,  or  outright  oppo¬ 
sition  on  the  part  of  many  of  the  parents  toward  their  children’s  schooling.  Cir- 
cumstancees  under  Government  supervision  appear  to  have  bred  a  philosophy 
which  fails  to  place  proper  emphasis  on  either  the  need  for  or  the  value  of  an 
education. 

A  study  of  the  available  statistics  leads  to  the  following  conclusions : 

1.  The  Klamath  Indians  do  not  nearly  measure  up  to  their  non-Indian  neigh¬ 
bors  in  terms  of  educational  background,  and 

2.  There  is  no  statistical  support  for  the  thesis  that  the  Klamaths  have  the 
necessary  education,  business  experience,  or  unanimity  of  purpose  to  manage 
their  assets  under  a  corporate  entity. 

Insofar  as  experience  in  business  management  is  concerned  there  is  at  present 
one  tribal  member  who  appears  to  be  successfully  operating  a  service  station 
and  store  on  the  reservation  and  a  few  Klamath  Indians  who  are  operating 
ranches  with  varying  degrees  of  success.  To  what  extent  these  Indian  ranchers 
would  be  successful  in  a  competitive  situation  in  which  they  were  required,  with¬ 
out  benefit  of  per  capita  payments,  to  pay  the  same  grazing  fees  as  the  non- 
Indian  ranchers  in  the  area,  and  to  raise  or  buy  their  winter  feed,  is  a  most 
serious  question. 

WORK  RECORD  AND  POTENTIAL 

While  it  is  known  that  a  number  of  Klamaths  both  on  and  off  the  reserva¬ 
tion  have  established  good  work  records,  generally  the  work  record  of  the 
Klamaths  leaves  much  to  be  desired  and  the  future  is  not  bright.  It  appears 
that  more  than  two-thirds  of  the  270  able-bodied  male  Klamaths  on  the  reser¬ 
vation  between  the  ages  of  18  and  63  either  do  not  work  at  all  or  work  only 
off  and  on.  The  majority  of  this  group  live,  so  to  speak,  from  one  per  capita 
to  the  next. 

The  manager  of  the  Klamath  County  office  of  the  Oregon  State  Employment 
Service  has  stated  that  almost  without  exception  the  employers  in  the  Klamath 
Basin  will  not  hire  a  Klamath  Indian  if  they  can  possibly  avoid  doing  so. 
This  attitude  is  attributed  to  the  want  of  a  sense  of  responsibility  and  the 
lack  of  dependability  on  the  part  of  a  great  many  of  the  Klamaths.  It  must 
be  kept  in  mind  that  upon  termination  of  Federal  supervision  these  people, 
the  majority  of  whom  have  no  special  skills  or  training,  and  less  than  an 
average  amount  of  public-school  training,  will  be  injected  into  a  local  situation 
in  which  there  is  a  surplus  of  common  labor  during  all  but  a  few  weeks  of 
the  year,  and  in  which  the  annual  unemployment  figure  averages  16  percent  of 
the  employable  population  in  the  local  area. 

An  example  of  the  attitude  of  many  of  the  Klamaths  toward  employment 
is  to  be  found  in  the  fact  that  virtually  all  the  Klamath  veterans  who  are 
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entitled  to  Federal  unemployment  insurance  upon  their  return  from  service 
lose  the  benefits  within  a  few  weeks  through  their  failure  to  meet  the  require¬ 
ments  that  they  (1)  actively  seek  employment,  and  (2)  accept  any  suitable- 
employment  that  is  offered. 

TRIBAL  LOAN  BOARD  AS  AN  EXAMPLE  OF  MANAGEMENT  ABILITY 

The  existence  and  functions  of  the  Klamath  tribal  loan  board  have  been 
cited  as  an  example  of  the  adequate  business  and  management  ability  of  the 
Klamaths  as  a  group.  When  viewed  in  the  light  of  the  facts,  this  example  proves 
otherwise,  as  the  records  show  that  at  the  time  of  the  passage  of  Public  Law 
587  the  affairs  of  the  tribal  loan  board  were  in  a  sorry  state.  Klamath  Agency 
personnel  familiar  with  the  functions  of  the  loan  board  have  stated  that  the 
primary  result  of  the  function  of  the  board  has  been  to  give  the  Klamaths 
negative  and  improper  credit  training  and  experience.  The  great  majority, 
estimated  to  have  been  as  great  as  90  percent  of  the  loans  that  were  made  by 
the  loan  board  to  tribal  members  were  nonproductive  loans.  It  became  the 
common  practice  to  allow  a  tribal  member  whose  loan  had  become  due  to 
borrow  enough  to  pay  the  loan  currently  due  and  have  some  to  spare.  Eventu¬ 
ally,  when  some  payment  had  to  be  made,  the  Bureau  personnel  simply  decreed 
that  the  individual’s  per  capita  payments  were  to  be  automatically  applied 
to  the  delinquent  loan.  Thus  we  see  that  it  became  the  major  function  of 
the  Klamath  tribal  loan  board  to  make  advances  on  per  capita  payments  and 
there  was  little  or  nothing  in  the  situation  to  imbue  the  tribal  members  with 
any  sense  of  financial  responsibility  or  realization  of  the  value  of  a  desirable 
credit  record. 

We  have  been  informed  that  during  the  period  of  operation  of  the  tribal 
loan  board  only  two  applications  for  a  loan  to  be  used  to  purchase  land  were 
made  by  tribal  members. 


RECORD  OF  SOCIAL  ADJUSTMENT 

One  indication  of  the  degree  of  social  integration  of  any  group  is  the  record 
of  how  well  or  how  poorly  that  group  manages  to  live  within  the  laws  of  the 
local  community.  The  experience  of  the  Klamaths  in  this  respect  is  very  poor. 
Court  records  within  Klamath  County  indicate  that  a  substantial  majority  of  the 
local  adult  Klamaths  have  been  arrested  and  convicted  during  the  past  10  years 
for  offenses  other  than  traffic  violations.  The  number  of  convictions  ranges'from 
1  to  more  than  100  per  individual.  There  appear  to  be  substantially  greater 
proportions  of  convictions  for  misdemeanors  and  felonies  among  the  klamaths 
than  one  finds  in  the  general  population. 

Another  indication  of  satisfactory  or  unsatisfactory  integration  and  adjust¬ 
ment  is  to  be  found  in  the  quality  of  the  domestic  relations  within  a  group. 
Here,  again,  the  Klamaths  fall  short  of  a  desirable  record,  with  the  reported 
number  of  desertions,  illicit  unions,  illegitimacies  and  extramarital  relations 
appearing  to  far  exceed  that  of  the  public  at  large.  We  do  not  presume  to  pass 
judgment  on  that  segment  of  the  tribe  whose  moral  code  differs  from  that  of  the 
general  public,  but  merely  point  out  the  existing  difference.  The  record  also 
shows  that  the  Klamath  Indians  whose  numbers  in  Klamath  Countv  comprise 
less  than  3  percent  of  the  county  population,  are  accounting  for  almost  50  per¬ 
cent  of  the  child  dependency  cases  requiring  county  welfare  services 


PREDICTED  EXPLOITATION 

^e  share  the  opinion  of  many  persons  who  are  participating  in  the  Klamath 
terminal  program  that  concerted  efforts  will  be  made  by  certain  tribal  members 
and  by  non-Indians  to  exploit  the  Klamaths  and  relieve  many  of  them  of  tlieir 
wealth.  One  such  effort  by  a  tribal  member,  a  direct  violation  of  section  4  of 
Public  Law  5S7,  is  a  matter  of  record. 

co5e  sugSest  a  very  careful  review  of  the  provisions  of  section  15  of  Public  Law 
1  the  manner  in  which  those  provisions  are  being  implemented,  as  the 
broad  provisions  of  this  particular  section  give  rise  to  many  of  the  social  im- 
P’1™tl,on*,of  legislation.  Certain  developments,  such  as  the  unprecedented 
costs  to  the  Klamath  people  of  the  required  guardianships,  do  not  seem  to  be 
consistent  with  the  intentions  of  government  officials  as  expressed  at  the  hear- 

r'lllVio*11  HleTtrvSt  relmL0nship  existing  between  the  Federal  Government 
and  the  Klamath  Indians.  The  adequacy  of  the  protection  afforded  under  Ore- 
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gon  laws  to  Klamath  minors,  incompetents,  and  others  in  need  of  assistance  in 
conducting  their  affairs  is  open  to  serious  question.  This  basic  issue  warrants 
a  careful  reconsideration  by  all  persons  responsible  for  terminating  Federal 
supervision  over  the  affairs  of  the  Klamaths. 

The  Klamath  Indians  have  been  described  to  Congress  as  one  of  the  most 
advanced  Indian  groups  in  the  United  States.  To  substantiate  this  has  been 
offered  a  description  of  their  material  possessions  and  references  to  the  absence 
of  Indian  customs  and  dress.  We  suggest  that  a  more  reasonable  criterion  than 
the  extent  to  which  the  Klamaths  have  shed  the  blanket  is  how  well  the  ma¬ 
jority  of  them  have  acquired  the  skills  and  attitixdes  necessary  for  the  assump¬ 
tion  of  the  responsibilities  in  a  non-Indian  society  which  they  will  be  required 
to  assume  upon  termination. 

Senator  Neuberger.  Our  first  witness  this  afternoon  is  Mrs.  Dorothy 
McAnulty.  Mrs.  McAnulty,  we  will  be  pleased  to  hear  from  you  at 
this  time. 

STATEMENT  OF  MRS.  DOROTHY  MeANULTY,  MEMBER  OF  THE 

KLAMATH  TRIBE 

Mrs.  McAnulty.  Mr.  Chairman  and  visitors,  ladies  and  gentlemen, 
I  am  a  member  of  the  Klamath  Tribe  and  a  former  member  of  the 
executive  committee.  I  wish  to  state  here,  as  I  have  stated  before,  that 
I  have  never  been  in  accord  with  Public  Law  587.  It  seems  to  have 
so  many  things  in  it  that  are  not  understandable ;  and  when  I  was  on 
the  executive  committee  we  felt  that  it  still  should  be  given — that  some 
amendments  should  be  made. 

I  felt  at  first  when  it  came  out  that  we  should  repeal  it.  In  the 
very  beginning,  as  I  understood  it,  when  we  worked  on  it,  it  was  to 
have  a  withdrawal  bill  for  those  that  wished  to  withdraw,  and  I  have 
never  felt  that  the  way  we  were  under  the  supervision  of  the  Govern¬ 
ment  was  ever  going  to  mean  any  advancement  for  us  any  more  than 
we  would  if  we  were  under  the  Indian  Bureau  supervision  for  another 
hundred  years,  if  we  lived  that  long.  We  would  still  be  the  same  as 
we  are  now. 

It  would  seem  to  me  that  they  should  have  been  instructing  our 
members  of  the  tribe  to  stand  on  their  own  feet  and  manage  their 
affairs.  However,  that  is  past,  and  it  seems  now  we  are  in  a  position 
where  there  is  no  turning  back,  and  something  must  be  done;  and, 
when  the  honorable  Senators  and  the  different  ones  find  the  difficul¬ 
ties,  they  can  readily  understand  the  position  that  the  members  of  the 
Klamath  Tribe  are  in,  where  it  is  very  difficult  for  them  to  understand 
how  to  work  out  a  solution  to  this  difficult  problem. 

As  I  see  it — the  public  bill  as  it  is  written — there  are  a  lot  of  things 
that  are  not  mentioned.  One  of  them  is  subsurface  rights,  which  we 
have  never  been  able  to  find  out,  not  being  able  to  stand  on  our  own 
feet  and  do  the  things  that  we  might  do  to  investigate  to  find  whether 
we  have  any  mineral  resources  that  are  worth  investigating  and  find¬ 
ing  out  about.  We  have  never  been  in  a  position  to  do  it.  In  other 
words,  it  is  an  undeveloped  resource.  And  no  mention  is  made  for 
preserving  for  the  Indian  people  in  the  future  the  subsurface  rights 
that  may  eventually  be  uncovered. 

There  is  no  mention  of  it  with  the  carrying  out  of  Public  Law  587 
for  the  loss  of  our  hunting  and  fishing  rights.  In  addition  to  that, 
there  is  no  other  provision  made ;  there  is  a  provision  made  for  those 
that  have  their  personal  property,  individually  owned  property,  the 
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subsurface  rights;  so  it  was  not  something  they  didn’t  think  of  at  all, 
but  it  was  not  made  on  the  tribal  lands  owned  by  the  members  of  the 
tribe. 

We  do  know  that  we  have  had  titanium  on  the  reservation.  We 
know  that  there  are  valuable  timber  resources;  and  when  the  termi¬ 
nation  came  up,  I  felt  that  it  meant  the  end  of  the  supervision  of  the 
Government  over  the  Indians,  and,  since  they  were  competent  to 
handle  their  own  affairs,  that  they  would  then  be  able  to  take  over 
their  reservation  and  operate  it  themselves.  The  things  that  they  did 
not  understand,  surely,  with  the  expense  of  going  out,  they  could  have 
hired  competent  people  to  have  managed  different  things. 

We  had  our  pumice;  we  had  our  timberlands;  we  had  our  grazing 
lands  that  the  nonmembers  of  the  tribe  have  been  getting  wealthy  on. 
We  could  have  bought  with  our  funds  in  the  reserve.  A  lot  of  people 
felt  that  Mr.  Crawford  when  you  offered  the  proposition  before  the 
people  it  was  turned  down  because  I  imagine  he  was  the  instigator  of 
it,  but  lie  did  have  a  wonderful  plan  that  was  put  before,  we  wanted 
to  put  it  before  the  people,  whereby  we  could  have  all  banded  in 
together  and  made  something  of  our  reservation.  But  it  was  a  plan 
that  would  have  worked. 

Now,  the  plan  that  they  have  for  the  remaining  members  of  the 
tribe,  I  have  never  wanted  to  withdraw.  However,  the  plan  that  as 
I  see  it  now,  and  understand  it,  that  is  put  before  us,  I  see  no  future 
to  it.  It  seems  very  inadequate  and  very  lame  and  I  suppose  there  is 
no  reflection  on  the  management  specialists  because  I  realize  they  have 
had  a  very  difficult  task  to  try  to  carry  out  Public  Law  587.  Because, 
as  I  see  it,  the  little  piece  of  land  that  is  reserved  for  the  supposedly  20 
percent  of  the  pe  ople  that  remain,  there  is  nothing  set  up  whereby 
more,  it  could  be  carried  on.  In  other  words,  it  is  just  sell  and  sell 
and  sell  until  there  is  nothing  left  to  sell.  Then  if  the  timber  should 
chop  and  the  market  should  go  down,  for  every  dollar,  as  I  understand 
it,  it  would  be  a  loss  to  each  member  for  every  member  of  $33.  I 
believe  that  was  the  amount. 

Then  we  have  no  assurance  that  the  timber  market  is  going  to  remain 
up,  especially  if  the  other  timber  is  sold  to  pay  off  the  withdrawing 
members.  Why  would  they  go  and  pay  a  big  price  for  this  other 
timber  and  in  the  meantime  while  they  are  selling  all  this  other,  this 
land,  as  I  see  it  on  the  map  is  isolated  away  from  railroads,  or  any 
roads,  or  any  water,  and  it  is  going  to  be  hard  to  get  at,  and  where 
they  have  got  all  this  other  land,  why  would  they  go  in  and  cut  that 
little  bit  of  land  for  the  remaining  members?  And  if  this  should 
drop  down  to— well,  each  time  that  would  mean  a  loss  of  $33  for  each 
member  on  every  dollar,  that  is  $350 ;  isn’t  it  ?  Or  $350  if  the  $33,  if  it 
is  $33.  In  a  year’s  time  if  it  should  drop  down  to  the  amount  where 
1  had  it  all  straightened  out  here  but  I’m  not  going  to  take  the  time 
hi  look  it  up.  But  we  have  no  assurance  in  the  timber  that  it  will  not 
diop  clear  down  to  where  it  used  to  be  years  ago,  and  in  that  case,  as  I 
membe  °U^’  ^  wou  <  am°unt  to  about  $350  a  year  for  each  remaining 

,  Yf/1’ C0"!d  they  esist  on  such  a  thing?  Then  it  brings  out  the 
Tact  that  it  m  order  to  keep  up  a  livable  amount  they  would  have  to  sell 
the  land  that  this  timber  was  cut  off  of.  Well,  if  they  sold  the  land 
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and  kept  on  doing  that,  how  long  would  those  people  have  anything? 
What  is  there  to  remain  for  ? 

Then  we  are  told  again  if  we  withdraw  that  our  timber  would  be 
put  up  on  the  market  if  the  Government  doesn’t  buy  it  and  it  would 
be  bought  at  a  price  that  these  big  lumber  companies  or  whoever 
bought  it  would  want  to  pay.  What  is  there  to  stop  them  from  all 
going  in  together  and  bidding  a  certain  amount  and  just  taking  it 
that  way  ? 

I  can  see  no  future  for  it  at  all.  I  don’t  see  anything  that — they 
talked  about  the  saving  of  it  for  the  watersheds  and  the  preservation 
of  this  land  for  the  wildlife  and  fish.  But  what  about  the  people? 
Does  anybody  give  any  thought  to  the  people  ? 

What  is  a  fair  price  that  the  Government  is  supposed  to  pay  ?  Who 
is  to  set  the  fair  price,  and  how  do  we  know  what  is  a  fair  price,  and 
if  it  goes  on  for  another  2  more  years,  who  knows  what  the  market 
will  be  at  the  end  of  2  years  ? 

Senator  Neuberger.  Mrs.  McAnulty,  let  me  ask  you  this  question 
so  we  come  to  some  conclusion.  What  do  you  recommend  that  the 
Congress  do  ? 

Mrs.  McAnulty.  Well,  it  is  so  late  in  the  day,  I  say,  Senator,  we 
have  been  kept  in  the  dark  as  to  even  what  is  going  on.  We,  the 
people  that  are  to  be  terminated,  know  nothing  about  these  things. 

Senator  Neuberger.  Mrs.  McAnulty,  I  think  you  have  to  address 
yourself  to  something  that  is  within  the  province  of  the  Congress  of 
the  United  States. 

Mrs.  McAnulty.  Yes;  I  understand  that. 

Senator  N euberger.  Y ou  understand  that  ? 

Mrs.  McAnulty.  Yes;  I  do. 

Senator  Neuberger.  There  are  only  certain  things  that  we  can  even 
try  to  do.  This  is  not  a  situation  of  our  doing;  it  is  a  situation  of 
our  inheritance.  Now,  what  do  you  suggest  we  do  at  this  point? 
What  policy  would  you  propose  that  we  follow  ? 

I  want  to  say  this :  I  think  you  have  made  a  very  good  recommenda¬ 
tion  as  to  subsurface  rights.  That  is  the  purpose  of  a  hearing,  to  find 
out  some  of  these  things.  Now,  I  haven’t  gone  into  it  fully  with  the 
committee  staff,  but  I  believe  we  might  very  feasibly  try  to  recom¬ 
mend  this  Federal  purchase  bill  so  that  the  subsurface  mineral  rights 
on  the  reservation  lands  be  held  for  the  Indians  for  a  period  of,  let’s 
say,  25  or  50  years,  and  I  am  going  to  look  into  amending  the  bill  in 
that  respect.  But  what  other  policy  do  you  advise  us  to  follow  ? 

Mrs.  McAnulty.  Well,  I  feel  this  way  about  it,  Senator  Neuber¬ 
ger:  I  have  never  felt  that  we  should  ever  at  any  time  break  up  the 
reservation.  Our  people  have  considered  it  home.  I  have  always 
stated  that  no  matter  how.  But  as  Mr.  Davis  said  this  morning,  they 
talk  about  the  things  that  are  going  on  down  in  the  South  now,  but 
are  the  people  in  Klamath  County  going  to  welcome  our  people  into 
the  homes?  I  know  of  instances  where  they  won’t  even  rent  to  an 
Indian,  and  the  termination  isn’t  going  to  make  white  people  out  of 
them.  They  are  still  going  to  be  Indians  and  treated  as  such. 

What  about  that?  What  is  their  money  going  to  be  good  to  them 
for  if  they  can't  buy  a  home  and  they  have  to  live  in  a  place  where 
they  don’t  want  to  live?  Now  I  am  speaking  of  all  of  us  together. 
I  am  not  just  speaking  of  2  or  3  that  have  always  had  homes,  maybe. 
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I  am  speaking  of  all  of  us.  I  am  putting  myself  in  it  as  one  of  tnj 
people  on  the  reservation.  Are  they  going  to  be  treated  like  people 
should  be  treated?  No.  I  can  answer  that  truthfully  now.  They 
are  not.  It  is  wonderful  as  long  as  they  have  money.  When  the 
money  is  gone  they  are  just  Indians. 

Now,  those  are  the  things  that  my  people  are  going  to  have  to  face. 

Senator  Neuberger.  Why  did  your  people  favor  termination  ? 

Mrs.  McAnulty.  I  don’t  believe  they  did. 

Senator  Neuberger.  In  1954? 

Mrs.  McAnulty.  I  don’t  believe  they  did  understand  it  any  more 
than  they  understand  this  now. 

Senator  Neuberger.  Let  me  say  this :  This  is  what  puzzles  me.  You 
know*  I  have  only  been  in  the  Congress  2y2  years.  I  came  there  after 
termination  had  been  effected,  and  it  was  the  law  of  the  land.  But 
the  thing  that  has  puzzled  me  ever  since  I  first  went  on  the  Indian 
Affairs  Subcommittee  is  that  I  have  met  hardly  any  members  of  the 
Klamath  Tribe  who  have  told  me  they  favored  termination.  And  yet 
it  is  my  understanding,  and  I  would  like  to  check  this  with  Mr.  Gam¬ 
ble  and  Mr.  Wolf,  who  have  been  with  the  Federal  Government 
longer  than  I  have :  Isn’t  it  true  that,  when  the  termination  bill  was 
put  through  in  1954,  the  Klamath  Indian  Tribe,  was  officially  on  record 
m  favor  of  the  bill  ?  Is  that  right  or  wrong  ? 

Mr.  Wolf.  That  is  what  Mr.  Jackson  testified. 

Senator  Neuberger.  He  did  testify  to  that  this  morning,  and  that 
is  a  fact  of  record,  isn’t  it  ? 

Mr.  Gamble.  It  is. 

Senator  Neuberger.  That  is  what  puzzles  me  and  perplexes  me. 

Mrs.  McAnulty.  Termination  and  the  selling  of  the  reservation 
was  definitely  not  understood.  I  know  that  it  wasn’t.  I  worked  on 
different  committees,  and  I  worked  there,  but  I  didn’t  even  understand 
it.  IIow  would  the  people  that  are  out  on  the  reservation,  that  know 
nothing  about  these  things,  know  that  their  homes  and  everything 
around  them,  and  the  reservation  itself  was  to  be  because  of  the  termi¬ 
nation  of  the  supervision,  Government  supervision  over  the  Indian? 
Now  that  is  something  I  didn’t  even  understand. 

Senator  Neuberger.  I  realize  that  Secretary  McKay  and  the  group 
around  him  favored  termination,  and  yet  I  have  never  felt  that  Presi¬ 
dent  Eisenhower  would  have  signed  Public  Law  587  if  he  had  felt 
that  the  Klamath  Tribe  as  such  was  opposed  to  it,  or  if  representation 
had  been  made  to  the  President  by  the  Klamath  Tribe,  and  I  am  puz¬ 
zled  why  now  there  are  some  of  you  who  say  what  a  great  mistake  ter¬ 
mination  is.  I  am  inclined  to  agree  with  you  in  many  respects,  but 
why  was  that  not  s;iid  in  1954  when  the  law  was  passed  by  Congress 
and  the  President  signed  it?  That  is  what  I  don’t  understand. 

Mrs.  McAnulty.  As  near  as  I  can  explain  it,  Senator,  the  with¬ 
drawal  bill  and  the  termination,  the  supervision  of  the  Government 
over  the  Indian  and  the  $250  per  capita,  the  payment  which  the  In¬ 
dians  needed  so  badly,  is  your  answer. 

Senator  Neuberger.  You  mean  that  $250  per  capita  payment  ? 

Mrs.  McAnulty.  That  was  merged  in  with  it.  That  is  your  answer. 
A  lot  of  those  people  were  destitute. 

Senator  Neuberger.  You  remember  I  asked  a  question  earlier  this 
morning. 
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Mrs.  McAnulty.  I  am  answering  it  in  plain  words.  Some  of  the 
people  were  destitute  and  they  needed  this  money,  and  all  they  could 
see,  a  lot  of  them  can  see  now,  is  this  $50,000,  or  $40,000,  that  they  are 
going  to  get  when  the  timber  is  sold.  Now,  there  is  your  answer/ 

Senator  Neuberger.  Let  me  ask  you  this,  Mrs.  McAnulty;  we  must 
get  along.  What  would  you  recommend?  You  were  here  this  morn¬ 
ing,  I  think,  when  I  discussed  alternatives  with  Mr.  Jackson  and  his 
associates.  Of  all  the  alternatives  you  heard  mentioned,  which  would 
you  prefer? 

Mrs.  McAnulty.  Well,  there  isn’t  much  choice  in  any  of  them.  I 
don’t  prefer  any  of  them  because  if — I  would  prefer  the  Government 
paying  for  it,  buying  the  timber  at  a  price,  but  I  would  like  to  know 
what  that  fair  price  was.  Is  it  going  to  be  a  special  price  made  for 
the  Government  to  buy,  or  would  it  be  a  fair  market  price? 

Senator  Neuberger.  Well,  I  think  you  heard  Air.  Jackson  recom¬ 
mend  that  my  bill  be  amended  to  eliminate  the  appraisal  method  set 
out  in  the  bill,  and  that  the  appraisal  being  worked  out  by  the  Manage¬ 
ment  Specialists  be  accepted  as  final.  I  think  that  was  Mr.  Jackson’s 
recommendation.  Would  you  think  that  was  agreeable  ? 

Mrs.  McAnulty.  Well,  I  don’t  know  whether  I  would  or  not.  I 
don’t  know  who  is  making  the  appraisals ;  whether  they  have  a  special 
appraisal.  Who  appointed  the  other  appraisers  besides  the  ones  that 
the  Management  Specialists  were  making?  Was  that  done  by  the 
Government  ? 

Senator  Neuberger.  It  has  been  done  under  the  direction  of  the 
Management  Specialists,  it  is  my  understanding,  and  that  was  what 
Mr.  Jackson  had  reference  to. 

Mrs.  McAnulty.  I  think  whatever  appraisal  they  arrive  at,  and  it 
is  a  fair  appraisal. 

Mr.  Wolf.  If  the  appraisal  that  the  Management  Specialists  hope  to 
have  on  October  21,  were  satisfactory  to  you,  would  you  then  say  that 
you  would  be  in  favor  of  Federal  purchase  ? 

Mrs.  McAnulty.  Yes ;  I  would. 

Mr.  Wolf.  And,  if  it  weren’t  satisfactory,  what  would  you  think 
should  be  done  then  ? 

Mrs.  McAnulty.  Well,  if  repealing  the  law  woidcl  mean  going  back 
under  the  Indian  Bureau,  I  would  say  that  we  wouldn’t  be  any  better 
off  than  we  were  before. 

Senator  Neuberger.  There  was  a  figure  used  last  night  in  an  article, 
I  believe,  on  the  front  page  of  the  Klamath  Falls  newspaper,  the 
News  and  Herald,  which  gave  an  appraised  figure  of  $113  million. 
Would  you  think  that  was  a  fair  appraisal  ? 

Mrs.  McAnulty.  I  would  say  so.  But  I  still  feel  that,  if  they  could 
repeal  the  law  in  such  a  way  so  as  to  let  the  Indians  themselves  make 
the  plans  that  they  wanted  to  make,  it  would  be  fine  for  whatever  they 
wanted  to  do,  but  to  repeal  it  and  put  us  back  under  the  Indian  Bureau, 
where  you  can’t  even  cut  a  tree  on  your  own  land  without  a  lot  of 
redtape,  why,  I  can’t  see  where  we  would  he  any  better  off.  And  I  do 
feel,  though,  that  if  the  State  was,  if  the  Government  didn’t  buy  it  and 
the  State  did  want  to  buy  this  land,  I  believe  that  something  could  be 
worked  out  on  that,  since  they  are  going  to  put  it,  if  ample  security 
was  made  for  the  children’s  funds,  since  they  are  not  going  to  allow 
the  children  to  have  any  way  instead  of  putting  them  under  all  these 
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guardians  that  are  going  to  charge  such  exorbitant  prices  for  guardian¬ 
ship,  if  they  would  put  sufficient  security  to  see  that  these  children 
receive  their  money  when  they  reach  majority,  and  then  pay  the  adult 
members  the  amount  that  they  were  supposed  to  receive  for  the  sale 
of  their  timber,  I  believe  that  would  be  a  sensible  way  for  the  State 
to  retain  their  resources  that  they  are  worried  so  much  about,  and 
their  fish  and  game  and  wildlife  deal,  and  nobody  would  suffer  from 
it.  I  believe  that  could  work  out. 

Senator  Neuberger.  Mrs.  McAnulty,  thank  you  very  much  for  com- 
ing,  and  I  think  you  have  performed  a  very  useful  service  in  calling 
to  our  attention  particularly  the  subject  of  subsurface  rights,  and  I 
am  going  to  see  to  it  that  an  amendment  is  prepared  to  S.  2047  dealing 
with  that.  Thank  you  so  much. 

The  next  witness  will  be  Mr.  Orth  Sisemore,  attorney  of  Klamath 
Falls,  and  I  believe  he  is  accompanied  by  Mr.  Nelson  Keid  for  a  citi¬ 
zens  committee.  I  understand  from  Mr.  Gamble  that  you  are  appear¬ 
ing  in  place  of  Mr.  Sisemore,  is  that  correct  ? 

Mr.  Nelson  Reid.  I  believe  so,  yes. 

Senator  Neuberger.  Mr.  Reid,  we  are  pleased  to  see  you  today? 

STATEMENT  OF  NELSON  REID,  REPRESENTING  KLAMATH  FALLS 

CITIZENS  COMMITTEE 

Mr.  Reid.  I  have  a  petition  that  has  been  signed  by  some  430  people, 
not  only  of  this  immediate  area  but  also  some  from  adjoining  areas 
such  as  Bend,  Medford,  and  Ashland.  I  would  like  to  read  it.  & 

Senator  Neuberger.  All  right. 

Mr.  Reid  [reading]  : 


Petition  to  the  Senate  Subcommittee  on  Indian  Affairs  in  Regard  to  Public 

Law  587 

We,  the  undersigned,  have  given  much  thought  and  careful  consideration  to 

H™  Mthavi87'  There  appears  to  be  three  possible  basic  plans  for  the  termina- 
tion  of  the  Klamath  Indian  Reservation  : 

to  the  hTgliest  bidder 16  °f  ^  tribal  timber  larids  in  relatively  small  tracts 

OT7L™L«efd£Ltribal  ““ber  lan<ls  ,0  016  s,ate  of  0resm'  *» *  «■> 

on  a^sustained-yleld  basis!ba‘  UMS  ““  rederal  *»  be  cut 

in  definitely  opposed  to  plan  1.  To  offer  the  timber  for  immediate  sale 

not  onlv'fS  tM?ht?aftS  Wa°-lld  c?rtainly  result  iu  a  “boom-and-bust”  economy, 
not  only  for  this  but  for  adjacent  areas.  It  would  glut  the  already  depressed 

t0  the  pomAwhere  the  Klamath  Indians  could  not  hope  to  receive 
u  ipage  pi  ices  comparable  to  the  prices  they  have  been  getting  Worst  of  ill 

rSaRons  whfch  coem  S“a11  tract®  C0llld  °Perate  under  State  of  Oregon  forestry 
regulations  which  could  mean  practically  “clear  cutting.”  Relatively  small  tracts 

of  timber  cannot  be  harvested  economically  on  a  sustained -yield  bSs  over  a 

great  daLalTto  “f™*  cuttin§”  of  much  of  the  reservation  would  result  in 
WweVdenend  ref0l]rces  of  this  area  upon  which  our  agriculture  and 

I  over  depend.  The  principal  streams  that  feed  Upper  Klamath  Lake  that  ereat 

l8Cd.ana,POf'l“  How  out  of  the  KlaS 

daSagiim  eroIion  and  a  d thl8  freat  forest  area  could  easily  result  in 
am.igim,  eiosion  and  a  disastrous  water  shortage  in  dry  years  If  would  hnrf 

our  economy,  not  only  immediately  but  for  years  to  come  U  6 

that'tlfe^^^^f 'fj^^^)™^0a^dV^Cdd^c^da^<dd^®^y<^^®^ia^®^)^ot^mtieve 
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today  would  have  to  offer  a  5-percent  coupon  in  order  to  sell.  Marketed  on  a 
sustained-yield  basis,  the  reservation  timber  could  not  possibly  bear  that  rate 
of  interest,  presuming  that  the  purchase  price  would  give  a  fair  return  to  the 
Klamath  Indians. 

We  feel  that  the  only  solution  that  offers  a  fair  return  to  the  Klamath  Indians 
and  that  will  protect  the  watershed  and  economy  of  this  area,  is  plan  3,  purchase 
by  the  Federal  Government.  It  is  experienced  in  the  long-range  management  of 
large  timber  tracts  on  a  sustained-yield  basis.  While  many  of  us  are  opposed  to 
Government  ownership  of  any  more  of  this  area,  we  see  no  other  solution.  The 
Federal  Government  is  already  trustee  for  the  Klamath  Indians.  It  lias  an 
obligation  to  them  by  treaty.  Purchase  by  the  Federal  Government  should  pro¬ 
vide  for  a  fair  price  to  the  Klamath  Indians.  These  people  should  not  be 
required  to  subsidize  continued  sustained-yield  management.  Marsh  areas  now 
owned  by  the  tribe  could  be  made  more  productive  of  pasture  with  a  minimum 
amount  of  reclamation.  Those  areas  more  suitable  for  wildfowl  should  be  left 
undisturbed  except  that  a  provision  should  be  made  for  public  shooting  on  a 
fair  proportion  of  the  reserve. 

We  believe  that  the  Congress  was  wise  in  decreeing  the  termination  of  the 
Klamath  Indian  Reservation  by  Public  Law  587.  For  over  50  years,  we  have 
seen  the  ever-increasing  deterioration  of  the  moral  fiber  of  the  Klamath  Indians. 
The  per  capita  payments  have  become  nothing  but  a  dole.  They  have  destroyed 
the  initiative  and  ambition  that  many  of  the  Klamaths  once  had.  We  believe 
that  some  system  of  payment  to  the  Indians  after  the  purchase  by  the  Federal 
Government  can  be  worked  out,  so  that  minors  and  those  incapable  of  handling 
large  sums  of  money  because  of  inexperience,  can  be  paid  off  in  serial  coupon 
bonds.  Those  capable  of  handling  sizable  amounts  of  money  should  be  offered 
the  option  of  taking  their  share  in  a  lump  sum  at  a  reasonable  discount,  so  that 
they  may  have  the  opportunity  to  go  in  business  for  themselves  or  invest  the 
money  as  they  see  fit.  Some  method  can  surely  be  evolved  to  encourage  initiative 
and  ambition  which  the  present  system  has  certainly  destroyed. 

The  Federal  Government  does  not  hesitate  to  spend  a  hundred  million  dollars 
for  the  economic  and  social  welfare  of  foreign  countries,  with  small  chance  of 
any  direct  return.  Why  should  it  hesitate  to  invest  a  like  amount  in  the  welfare 
of  an  American  community  where  it  already  has  a  treaty  obligation  and  it  will 
have  an  excellent  chance  to  get  back  its  investment  in  hard  cash  and  indirect 
benefits  ? 

We  therefore  recommend  to  your  committee  the  Federal  purchase  of  the 
Klamath  Indian  Reservation. 

Respectfully, 


The  Undersigned. 


(The  complete  exhibit  containing  436  signatures  is  a  part  of  the 
committee’s  file.) 

Senator  Neuberger.  Thank  you  very  much,  Mr.  Reich  Are  there 
any  questions  you  would  like  to  ask  Mr.  Reid?  I  just  have  one  ques¬ 
tion.  I  noticed  you  referred  to  public  shooting  on  a  portion  of  the 
marsh.  That  isn’t  incompatible  in  your  mind,  is  it,  with  the  provisions 
in  S.  2047  that  would  include  some  70,000  acres  of  the  marsh  in  a  water- 
fowl  refuge  under  the  Fish  and  Wildlife  Service? 

Mr.  Reid.  No.  I  don’t  think  it  is  incompatible.  I  don’t  believe  that 
there  is  much  over  20,000  in  the  marsh  that  is  not  privately  owned.  I 
think  there  are  some  20,000  acres  that  are  still  tribal  lands.  I  could 
see  no  objection  to  public  hunting.  I  know  it  is  a  wonderful  nesting 
area.  I  lived  up  there  for  two  summers.  I  don’t  believe  that  hunting 
in  the  fall  has  any  bad  effect  at  all  on  the  nesting  part  of  it.  I  think 
in  all  our  reserve  areas  a  certain  proportion  should  be  set  aside  for 
public  hunting. 

Senator  Neuberger.  What  is  the  situation  on  areas  like  the  Malheur 
refuge  and  others  ?  Do  they  allow  hunting  ? 

Mr.  Reid.  I  don’t  know  what  proportion.  I  believe  there  is  some 
area  over  there.  We  have  limited  public  hunting  areas  down  here  in 


66  AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1954 


the  reserve  across  the  California  line  in  Tulelake  and  in  the  lower 
Klamath. 

Senator  Neuberger.  Mr.  Wolf,  you  have  been  with  the  Interior  De¬ 
partment  conservation  agencies.  What  are  the  rules  with  regard  to 
hunting  on  wildlife  sanctuaries  and  reserves  ? 

Mr.  Wolf.  I  have  never  had  any  experience  with  the  Fish  and  Wild¬ 
life  Service,  but  I  think  we  could  ask  them  to  supply  for  the  record 
what  their  policy  is. 

Senator  Neuberger.  I  would  like  to  have  that.  Mr.  Sigler,  would 
you  get  for  us  from  the  Fish  and  Wildlife  Service  a  comprehensive 
statement  governing  hunting  in  and  along  the  reserves  and  waterfowl 
sanctuaries  ? 

Mr.  Sigler.  Yes,  I  shall. 

Mr.  R  etd.  Senator,  I  think  some  representatives  of  sportmen's  asso¬ 
ciations  will  probably  discuss  that. 

Senator  Neuberger.  I  appreciate  your  calling  this  to  our  attention, 
too,  and  thank  you  very  much,  Mr.  Reid. 

(The  following  information  was  subsequently  submitted:) 


Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.  C.,  October  31, 1951 . 


Hon.  Richard  L.  Neuberger, 

Subcommittee  on  Indian  Affairs,  Committee  on  Interior  and  Insular 
Affairs  United  States  Senate,  Washington,  D.  C. 


Dear  Senator  Neuberger  :  During  your  recent  subcommittee  hearings  in 
Klamath  Falls,  Oreg.,  on  October  2,  1957,  you  asked  for  information  about 
hunting  and  fishing  on  wildlife  refuges  administered  by  the  United  States  Fish 
and  Wildlife  Service. 


Migratory  bird  and  wildlife  refuges  fall  into  three  general  categories : 

1.  Refuges  established  under  the  Migratory  Bird  Conservation  Act  of  Febru¬ 
ary  18,  1929  (45  Stat.  1222,  16  U.  S.  C.  715),  as  amended.  Under  section  5  of 
that  act,  the  refuges  are  inviolate  sanctuaries  for  migratory  birds.  Inviolate 
sanctuary  means  that  the  birds  are  to  have  undisturbed  use  of  the  lands. 

The  Migratory  Bird  Hunting  Stamp  Act  of  March  16,  1934  (48  Stat.  451,  16 
U.  S.  C.  718),  supplements  the  Migratory  Bird  Conservation  Act  by  providing 
funds  for  the  acquisition  of  areas,  but  it  does  not  change  the  status  of  the 
refuges  as  inviolate  sanctuaries. 


2.  Areas  acquired  with  duck  stamp  funds  under  the  act  of  August  12,  1949 
(63  Stat.  599),  which  was  an  amendment  to  the  Migratory  Bird  Hunting  Stamp 
Act.  Under  section  4  of  this  act,  the  areas  acquired  with  duck  stamp  funds 
become  parts  of  inviolate  sanctuaries  under  the  1929  act,  but  “in  the  discretion 
of  the  Secretary  of  the  Interior  not  to  exceed  25  per  centum  at  any  one  time,  of 
any  area  acquired  in  accordance  with  the  provisions  of  this  Act,  may  be  admin¬ 
istered  primarily  as  a  wildlife  management  area  not  subject  to  the  prohibitions 
against  the  taking  of  birds,  or  nests  or  the  eggs  thereof,  as  contained  in.  section 
10  of  the  Migratory  Bird  Conservation  Act  of  February  18,  1929  (45  Stat.  1222- 
i6  U.  S.  C.  715i),  as  amended,  except  that  no  such  area  shall  be  open  to~the 
shooting  of  migratory  birds  when  the  population  of  such  birds  frequenting  the 
area  or  in  the  migrations  utilizing  such  area  is  on  a  decline,  nor  prior  to  Julv  1 
I952’  or  the  flate  upon  which  the  same  has  been  fully  developed  as  a  manage- 
ln™  ..areal  refuge,  reservation,  or  breeding  ground,  whichever  is  later.” 

3  Wildlife  refuges  created  by  special  act  of  Congress  or  by  a  withdrawal  of 
public  lands  where  hunting  and  fishing  is  permitted  in  accordance  with  rules 
and  regulations  of  the  Secretary  of  the  interior. 

Sincerely  yours, 


Ross  Leffler, 

Assistant  Secretary  of  the  Interior. 

Senator  Neuberger.  As  long  as  this  matter  has  been  raised,  I  am 
going  to  read  a  very  brief  telegram  from  a  gentleman  who  was  to  have 
been  a  witness  here  today,  but  cannot  be  here.  State  Representative 
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Joseph  S.  Crepeau,  of  Lane  County,  has  been  quite  well  known  as  a 
conservationist  and,  if  I  am  not  mistaken,  I  think  has  a  small  cabin 
himself  somewhere  near  the  agency  lake.  It  is  addressed  to  me  as 
chairman  of  the  subcommittee : 

Matter  of  extreme  urgency  prevents  my  testifying  in  Klamath  Falls  but  I 
would  appreciate  your  placing  me  on  record.  Together  with  any  other  sports¬ 
man  I  feel  that  the  preservation  of  the  68,000  acres  of  upper  marshlands  should 
if  possible  be  preserved  as  a  waterfowl  sanctuary.  This  area  is  eight  times  as 
large  as  Summer  Lake  shooting  grounds,  and  contains  many  thousand  more 
geese  and  ducks.  It  is  probably  the  largest  waterfowl  congregating  place  on  the 
Pacific  coast.  I  cannot  urge  too  strongly  that  preservation  of  this  area  is  a 
must.  Sorry  that  I  cannot  be  with  you  in  person. 

T.  S.  Crepeau. 

Our  next  witness  is  Mr.  William  Ganong,  Jr.,  representing  the 
Chamber  of  Commerce  of  Klamath  Falls,  Indian  Affairs  Committee. 
Mr.  Ganong,  we  are  happy  to  have  you  here. 

STATEMENT  OF  WILLIAM  GANONG,  JR.,  INDIAN  AFFAIRS  COM¬ 
MITTEE,  KLAMATH  FALLS  CHAMBER  OF  COMMERCE 

Mr.  William  Ganong,  Jr.  Mr.  Chairman,  in  order  to  save  the  time 
of  the  committee,  the  Klamath  County  Chamber  of  Commerce  has  pre¬ 
pared  a  written  statement  of  its  position  for  inclusion  in  the  record. 

Senator  Neuberger.  I  just  want  to  say  at  this  point  that  without 
objection  the  entire  statement  presented  by  the  chamber  of  commerce 
will  appear  in  the  hearing  record. 

(The  statement  referred  to  follows :) 

Statement  of  the  Klamath  County  Chamber  of  Commerce 

I 

The  following  statement  is  submitted  in  behalf  of  the  Klamath  County  Cham¬ 
ber  of  Commerce : 

The  Klamath  County  Chamber  of  Commerce  is  a  nonprofit  corporation  or¬ 
ganized  under  the  laws  of  the  State  of  Oregon  with  its  principal  place  of  business 
at  323  Main  Street,  Klamath  Falls,  Oreg.  It  is  a  member  of  the  United  States 
Chamber  of  Commerce.  Its  membership  of  600  firms,  business  men,  and  profes¬ 
sional  men  represents  the  business  leadership  of  Klamath  County. 

The  object  of  the  Klamath  County  Chamber  of  Commerce  is  to  promote  the 
agriculture,  commercial,  economic,  industrial,  civic,  and  social  interests  of  Klam¬ 
ath  County,  Oreg.  To  attain  these  objectives  the  Klamath  County  Chamber  of 
Commerce  by  action  of  the  organization  and  through  the  work  of  its  various 
committees  dedicates  itself  to  the  preservation  of  the  American  economic  sys¬ 
tem  and  the  American  way  of  life  with  special  emphasis  on:  (1)  The  dignity 
of  the  individual;  (2)  private  ownership  of  property;  (3)  a  free  market;  (4) 
profit,  wage,  and  salary  incentives;  (5)  free  competition;  (6)  opposition  to  the 
encroachment  of  government,  except  where  no  alternative  possibly  exists,  upon 
the  prerogatives  of  our  system  of  free  enterprise. 

II 

In  February  1954,  after  the  introduction  of  Senate  bill  2745  in  the  2d  session 
of  the  83d  Congress  the  Klamath  County  Chamber  of  Commerce  stated  its  posi¬ 
tion  as  follows : 

“The  Klamath  County  Chamber  of  Commerce  in  the  past  has  consistently 
taken  the  position  that  the  question  of  terminations  of  the  Federal  trusteeship 
over  the  Klamath  Tribe  of  Indians  is  primarily  a  matter  to  be  determined  by 
the  tribe  and  that  no  policy  should  be  established  by  the  chamber  on  this  matter 
until  the  tribe  itself  had  acted.  There  is  no  question  but  that  the  reservation 
system  as  it  has  existed  in  the  past  and  now  exists  is  an  anachronism  and  that 
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it  is  not  in  the  best  interest  of  either  the  Indian  or  non-Indian  residents  of 
Klamath  County  that  it  continue  indefinitely  into  the  future,  but  the  Klamath 
Reservation  and  the  Federal  trusteeship  were  established  by  a  treaty  which  was 
duly  ratified  by  the  United  States,  and  such  an  agreement  should  be  terminated 
or  amended  only  by  mutual  consent  of  the  contracting  parties.  However,  when 
the  contracting  parties  agree,  as  they  now  appear  on  the  verge  of  doing,  that  the 
reservation  shall  terminate,  then  the  question  of  how  it  shall  be  terminated  is 
of  direct  and  vital  concern  to  every  resident,  taxpayer,  and  businessman  in 
Klamath  County,  Oreg.,  and  is  the  legitimate  business  of  the  chamber  of 
commerce.” 

Ill 


In  January  1954,  Senate  bill  2745  (  83d  Cong.,  2d  sess.)  entitled  “A  bill  to 
provide  for  the  termination  of  Federal  supervision  over  the  property  of  the 
Klamath  Tribe  of  Indians  located  in  the  State  of  Oregon  and  the  individual  mem¬ 
bers  thereof,  and  for  other  purposes”  was  introduced  in  the  United  States  Sen¬ 
ate.  This  bill  was  prepared  by  the  Bureau  of  Indian  Affairs  by  direct  order  of 
Congress  (see  II.  Con.  Res.  108,  83d  Cong.),  and  it  was  a  bill  of  which  the  Bureau 
frankly  warned  the  Joint  Subcommittee  on  Indian  Affairs  “*  *  *  we  had  no 
pride  of  authorship  *  *  *”  (joint  hearings  before  subcommittee  of  Committees 
on  Interior  and  Insular  Affairs,  83d  Cong.,  2d  sess.,  on  Senate  bill  2745  and  II.  R. 
7230,  pt.  4,  p.  252 ) . 


However,  whatever  its  defects  may  have  been,  Senate  bill  2745  did  recog¬ 
nize  that  further  study  and  planning  would  be  necessary  before  any  intelligent 
disposition  could  be  made  of  the  tribal  assets.  It  was  an  enabling  act.  It 
established  machinery  whereby  at  a  future  date,  after  a  period  of  study'  and 
recommendation  by  qualified  specialists,  the  tribe. might  prepare  and  submit 
to  the  Secretary  of  the  Interior  a  plan  for  future  control  of  tribal  property. 
Section  5  of  the  bill  authorized  the  tribe  to  select  and  retain  the  services  of 
qualified  specialists  for  the  purpose  of  making  studies  and  reports  of  its  reser¬ 
vation  resources  and  recommendations  for  the  management  thereof,  such  studies 
and  reports  to  “include  but  not  be  limited  to  the  feasibility  of  a  continuation  of 
the  practice  of  sustained-yield  management  of  the  Kalmath  Indian  Forest.” 
The  tribe  was  to  have  2  years  from  the  date  of  the  act  to  prepare  and  submit 
to  the  Secretary  a  plan  or  plans  for  the  management  of  tribal  property.  The 
bill  envisaged  that  3  years  after  the  date  of  the  act  and  after  a  referendum  of 
the  adult  members  of  the  tribe,  the  Secretary  would  transfer  title  to  all  tribal 
property  to  a  corporation  or  other  legal  entity  organized  by  the  tribe  or  to  one 
or  more  trustees  designated  by  the  tribe  to  be  held  for  management  or  liquida¬ 
tion  purposes  under  such  terms  and  conditions  as  might  be  specified  bv  the 
tribe  and  approved  by  the  Secretary.  If  the  tribe  failed  to  act  any  tribal  prop¬ 
erty  not  transferred  was  to  be  transferred  by  the  Secretary  to  trustees  selected 
by  him  for  the  liquidation  and  distribtuion  of  assets  among  members  of  the 
tribe.  This  was  a  bill  with  which  the  chamber  felt  it  could  agree  in  principle 
and  after  making  certain  recommendations  for  specific  changes  the  chamber 
went  on  record  as  follows :  “*  *  *  it  is  the  opinion  of  the  Klamath  County 
Chamber  of  Commerce  that  the  bill  is  a  fair  bill  and  as  well  designed  as  pos¬ 
sible  to  meet  the  complex  problems  involved  in  terminating  Federal  control 
and  if  the  principles  and  recommendations  herein  set  forth  are  embodied  in  the 
final  version  of  the  bill,  particularly  in  those  affecting  fishing  rights  and  irriga¬ 
tion  projects,  that  the  bill  should  be  passed  by  Congress.” 

Unfortunately,  the  bill  which  was  passed  by  Congress  bore  little  resemblance, 
insofar  as  the  disposition  of  the  tribal  assets  was  concerned,  with  Senate  bill 
-i4o  upon  which  hearing  was  held  in  Klamath  County  and  which  was  studied 
and  discussed  by  the  chamber  and  by  the  people  of  this  county 
_  Congress  substituted  for  section  5  of  Senate  bill  2745  the  present  section 
5  ot  Public  Law  587  which  eliminated  the  period  of  further  study  and  planning 
and  substituted  a  crash  program  for  the  sale  of  tribal  assets.  This  was  done 
without  the  knowledge  of  the  people  of  Klamath  County.  In  fact,  the  Klamath 
uounty  Chamber  of  Commerce  was  unaware  that  this  amendment  had  been 
made  until  after  the  bill  had  been  enacted  and  signed  by  the  President.  There 
was  absolutely  no  advance  warning  ever  given  the  people  of  this  county  that 
Congress  intended  to  make  this  change  and  radically  depart  from  the  bill  upon 
which  hearing  had  been  held  in  this  county. 
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IV 

Section  5  of  Public  Law  587  still  remains  intact.  The  stopgap  amendment,- 
Public  Law  85-132  (S5th  Cong.,  1st  sess.)  does  provide  a  new  section  27  which 
postpones  any  sales  of  tribal  property  until  the  adjournment  of  the  second  ses¬ 
sion  of  Congress,  but  unless  Public  Law  587  is  further  amended  when  the  85tb 
Congress  adjourns  in  late  summer  or  early  fall  of  1958,  the  management 
specialists  will  be  forced  to  commence  immediate  sale  of  “the  portion  of  tribal 
property  which  if  sold  at  the  appraised  value  would  provide  sufficient  funds 
to  pay  the  members  who  elect  to  have  their  interests  converted  into  money.” 

Since  their  appointment,  the  Management  Specialists  have,  pursuant  to  the 
authority  vested  in  them  by  the  act,  caused  studies  and  reports  to  be  made. 
These  indicate  that  approximately  70  percent  of  the  members  of  the  tribe  will 
withdraw.  If  this  occurs  it  will  mean  that  an  estimated  3,200,000,000  board- 
feet  of  tribally  owned  timber  will  be  sold  for  cash  to  the  highest  bidder,  just  as 
fast  as  the  Management  Specialists  can  arrange  for  its  sale.  The  peak  produc¬ 
tion  of  lumber  in  Klamath  County  reached  874,954,000  board-feet  in  1942  due 
to  the  demands  of  the  war  (World  War  II).  Since  that  time  many  mills  have 
been  closed  down  and  dismantled  and  lumber  production  has  gradually  decreased 
and  leveled  off  at  about  350  million  board-feet  a  year.  In  other  words,  unless 
section  5  is  amended  there  will  be  placed  on  the  auction  block  for  immediate 
cash  value  a  volume  of  timber  nearly  4  times  as  great  as  the  maximum  cut 
ever  achieved  in  any  1  year  (and  that  to  meet  the  abnormal  demand  of  a  war¬ 
time  economy)  and  nearly  9  times  the  average  cut  of  recent  years. 

One  does  not  need  to  be  an  economist  to  foresee  the  result.  The  elementary 
law  of  supply  and  demand  will  dictate  the  price  which  the  Klamath  Indians 
will  receive  for  their  timber.  In  addition,  every  experienced  businessman  knows 
that  when  any  property  must  be  sold  at  forced  sale  for  cash,  at  best  it  seldom 
brings  the  top  price.  Further  adverse  factors  are :  that  saw  logs  are  a  com¬ 
modity  which  cannot  economically  be  transported  any  great  distance  to  market 
but  must  be  converted  into  lumber  in  the  approximate  area  in  which  cut ;  that 
timber  is  a  very  expensive  commodity  to  keep  in  its  natural  state  a  very  great 
length  of  time  due  to  taxes,  interest  on  investment,  cost  of  first  protection,  and 
risk  of  loss ;  and  that  the  lumber  market  has  for  the  past  year  been  in  a  de¬ 
pressed  state.  When  these  factors  are  all  considered  it  becomes  apparent  that 
barring  some  unforeseen  turn  of  events,  the  Klamath  Indians  who  elect  to  with¬ 
draw  are  going  to  be  forced  to  sell  their  timber  at  a  substantial  discount  and 
will  not  receive  the  fair  return  which  they  should  expect  to  receive  if  it  were 
marketed  in  an  orderly  manner. 

However,  a  greater  loss  will  be  the  loss  to  the  Nation  if  the  Klamath  tribal 
forest  is  destroyed.  Here  is  one  of  the  great  pine  forests  of  the  Nation.  It  is  a 
great  reservoir  of  timber  upon  which  the  Nation  has  been  able  to  call  in  two 
World  Wars  and  its  existence  has  created  a  stability  and  permanence  in  the 
pine  market.  If  properly  managed,  as  it  has  been  in  the  past,  it  will  contribute 
to  the  Nation’s  economy  forever.  But  if  destroyed  through  clear  cutting,  it  cannot 
be  replaced  in  a  hundred  years  of  intensive  tree  planting  and  timber  farming. 
In  effect,  it  is  gone  forever.  All  that  will  remain  will  be  pumice  wastelands  good 
for  little  but  grazing. 

What  will  the  Nation  have  lost  when  this  has  occurred? 

On  December  31,  1954,  after  42  years  of  intensive  logging  operations  on  the 
Klamath  Reservation  a  total  of  4,674,000,000  board-feet  of  logs  had  been  re¬ 
moved  under  contract  by  private  operators  from  538,000  acres  of  tribal  and 
allotted  forest  lands.  This,  when  converted  to  lumber  scale,  would  be  sufficient 
to  furnish  lumber  enough  to  house  all  the  people  of  San  Francisco,  Seattle,  and 
Portland.  This  represented  the  virgin  growth.  But  despite  the  removal  of  this 
timber  due  to  scientific  sustained-yield  practices  employed  there  remains  a  stand 
of  more  than  2,900,000,000  board-feet  of  timber  on  these  cutover  lands.  In 
addition  to  some  1,300,000,000  board-feet  on  uncut  tribal  lands,  it  is  scientifically 
and  conservatively  estimated  that  if  these  sustained-yield  practices  are  continued 
that  the  Klamath  tribal  forest  can  contribute  an  annual  cut  of  approximately 
76  million  board-feet  a  year  to  the  Nation’s  economy  forever. 

If  the  tribal  forest  is  clean  cut  as  would  appear  inevitable  if  the  present  law 
is  allowed  to  remain  in  effect,  how  will  the  Nation  replace  this  76  million  board- 
feet  of  timber  per  year  which  the  tribal  forests  are  capable  of  producing  in 
perpetuity?  The  answer  is  that  it  cannot  be  replaced.  It  is  gone  and  the 
United  States,  which  since  World  War  II  has  been  transformed  from  a  have  to 
a  have  not  nation  in  the  matter  of  timber  resources,  will  become  increasingly 
dependent  upon  imports  from  foreign  nations. 
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V 


This  statement  has  dealt  primarily  with  the  timber  resources  and  their 
economic  importance.  However,  we  should  like  to  add  something  we  think 
highly  important  as  supplemental  to  the  principal  resource — timber.  There 
was  submitted  to  Congress  a  statement  by  the  Oregon  Klamath  River  Commis¬ 
sion  under  the  title,  “Forestry  Implications  of  the  Klamath  Termination  Law 
(Public  Law  5S7  of  the  83d  Cong.)  Its  Threat  to  Water  Resources  in  the  Upper 
Klamath  Basin.”  This  excellent  analysis  said  among  other  things,  “As  the 
greater  part  of  the  Klamath  Indian  Reservation  is  pumice  soil,  melting  snows 
that  percolate  easity  deep  into  the  pumice,  furnish  the  water  to  feed  the  springs, 
small  streams  and  rivers.  If  this  great  timbered  area  were  clear  cut  within 
a  short  period  of  time,  it  would  certainly  have  a  disastrous  effect  on  the  runoff 
of  water.”  This  statement  goes  on  to  say,  “To  clear  cut  some  3  billion  feet 
from  the  Klamath  Indian  Reservation  within  a  short  space  of  time,  could 
easily  result  in  a  disastrous  shortage  of  water  in  years  of  subnormal  precipita¬ 
tion.  Such  a  procedure  that  flies  in  the  face  of  sound  forestry  practice  and 
intelligent  soil  and  water  conservation,  could  well  result  iu  a  very  serious  loss 
to  the  agricultural  economy  of  the  upper  Klamath  Basin  which  is  fully  as  im¬ 
portant  as  the  timber  industry.  It  would  hurt  our  economy  not  only  imme¬ 
diately  but  for  many  years  to  come. 

VI 

The  conclusion  reached  by  the  Klamath  County  Chamber  of  Commerce  has 
been  slowly  and  painfully  arrived  at.  We  live  in  a  county  in  which  approxi¬ 
mately  67  percent  of  the  area  is  owned  or  controlled  by  the  Federal  Govern¬ 
ment  and  need  no  lectures  on  the  perils  of  Goverment  ownership  and  rule 
by  bureau.  We  have  lived  with  it,  under  it,  and  have  fought  it  for  years.  We 
are  firmly  dedicated  to  free  enterprise  and  our  record  will  show  that  we  have 
never  hesitated  to  take  a  firm  stand  for  free  enterprise  as  against  Govern¬ 
ment  control  whenever  the  issue  has  arisen  on  national,  State,  or  local  level  and 
in  cases  which  have  been  bitter  issues  in  our  own  county.  As  businessmen  we 
are  not  unmindful  of  the  fact  that  if  the  tribal  forests  are  put  on  the  block 
our  area  will  probably  enjoy  unprecedented  prosperity  for  the  next  10  years 
as  this  timber  is  liquidated  and  that  once  again  we  will  relieve  the  golden  days 
of  the  timber  industry  during  which  Lake  Ewauna  at  Klamath  Falls  was  lined 
with  mills  and  stacks  of  drying  lumber  and  the  streets  of  Klamath  Falls  were 
filled  with  the  loggers  so  aptly  described  by  a  local  poet  “Twas  never  said  they 
worked  for  pay  alone,  Tko  it  was  good  and  always  freely  spent.”  We  have  also 
had  the  advantage  of  seeing  what  private  industry  can  do  in  the  way  of  sus¬ 
tained  yield  in  the  magnificent  sustained-yield  operation  of  the  Weyerhaeuser 
Timber  Co.  in  this  county  and  if  there  were  any  reasonable  possibility  that  the 
Klamath  forests  would  be  operated  in  a  similar  manner  bv  private  interests 
we  would  unhesitatingly  endorse  it  even  though  it  might  eventually  mean  the 
elimination  of  small-  and  medium-size  operators  from  this  forest.  But  this 
avenue  has  been  explored  and  it  appears  improbable  that  this  will  be  the  out- 
come.  While  the  forced  sale  of  timber  will  depress  the  market,  it  is  extremely 
un  ikely  that  it  will  depress  it  to  the  point  that  any  one  or  group  of  operators 
will  be  able  to  hold  the  timber  purchased  on  a  sustained-yield  basis.  The  laws 
9r  e(Loriomics  appear  inexorable  and  only  one  conclusion  can  be  reached.  Either 
„Gove(rnme“t  must  take  over  this  timber  and  operate  it  on  sustained 
yield  oi  this  forest  must  disappear  from  the  face  of  the  earth. 

*“ed  tw®  choice,  we  unreservedly  recommend  to  the  Congress  that  it 
the^eiWiff  piirf'hase  of  the  Klamath  tribal  properties  so  that  it  may  continue 
GOTernment  agTncy.m  ’yi  manaSement  of  th«  Crests  under  an  appropriate 

Mr.  Ganong.  Thank  you.  Briefly,  the  chamber  of  commerce  un¬ 
reservedly  recommends  ^  the  Federal  Government  purchase  the 
Uamath  tribal  properties  so  that  it  may  continue  the  scientific  su¬ 
stained -yield  management  of  the  forest  under  appropriate  Govern¬ 
ment  agency.  This  position  has  not  been  easily  or  quickly  reached. 

lie  great  majority  of  our  members  are  businessmen  who  sincerely  are 
opposed  to  Government  ownership  or  control  except  in  those  cases 
where  no  other  alternative  exists.  In  the  present  case,  we  have  re- 
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luctantly  reached  the  conclusion  that  there  is  no  alternative  to  Gov¬ 
ernment  ownership.  If  the  Government  does  not  purchase  the  tribal 
forests,  they  will  be  destroyed. 

Senator  Neuberger.  We  thank  you  very  much.  Are  there  any  ques¬ 
tions  of  Mr.  Ganong  ? 

Mr.  Wolf.  I  have  one.  I  notice  that  very  often  when  we  have 
representatives  of  local  chambers  of  commerce  before  congressional 
committees,  they  take  a  position  which  is  diametrically  opposed  to  the 
national  chamber.  You  will  get  local  chambers  in  favor  of  Federal 
acquisition  in  this  case  and  the  national  chamber  may  take  the  opposite 
side.  You  may  get  local  chambers  in  favor  of  something  down  in 
the  TVA  area,  the  national  chamber  is  opposed.  Now,  how  do  you 
think  the  Congress  ought  to  reconcile  this  constant  situation  where 
a  local  chamber  comes  in  and  says  “We  are  in  accord  with  national 
objectives  everywhere  but  here  ?” 

Mr.  Ganong.  I  am  afraid  I  can't  give  the  Congress  much  advice 
on  that  point.  That  is  one  where  they  have  to  draw  their  own 
conclusions. 

Mr.  Wolf.  Then  how  does  national  chamber  policy  come  into  being 
when  we  constantly  have  these  local  situations  that  call  for  a  differen¬ 
tiation  from  the  national  policy  ? 

Mr.  Ganong.  1  believe  the  national  policy  is  formulated  through 
the  board  of  directors  of  the  national  chamber,  of  which  the  individual 
chambers  are  members.  In  other  words,  I  imagine  they  would  be 
sort  of  compared  with  Congress.  The  Congress  represents  the  Nation 
as  a  whole,  where  a  legislator  or  a  county  court  or  a  city  council  rep¬ 
resents  a  local  area. 

Senator  Neuberger.  Mr.  Ganong,  I  would  like  to  ask  you  a  ques¬ 
tion.  How  long  have  you  lived  here  in  this  community  ? 

Mr.  Ganong.  I  have  lived  here  all  my  life;  35  years. 

Senator  Neuberger.  The  whole  purpose  of  my  question  was  to  find 
out  if  you  were  here  when  Public  Law  587  was  passed,  and  obviously 
you  were.  This  is  what  puzzles  me.  This  question  has  come  up  before 
pertaining  to  the  Indian  community.  Now  it  comes  up  pertaining 
to  the  local  non-Indian  community. 

I  read  your  statement  earlier  today  and  I  think  it  is  a  very  fine 
statement.  I  won’t  say  I  agree  with  the  way  you  crossed  every  “t"  and 
dotted  “i,”  but  I  think  on  the  whole  it  is  a  very  ably  drawn  and  well 
written  and  comprehensive  statement.  But  on  page  4,  for  example, 
I  want  to  read  one  paragraph  and  then  tell  you  what  really  perplexes 
me  about  the  background  of  the  bill. 

The  Congress  substituted  for  section  5  of  Senate  bill  2745,  the  present  section 
5  of  Public  Law  587  which  eliminated  the  period  of  further  study  and  planning 
substituted  a  crash  program,  for  the  sale  of  tribal  assets.  This  was  done 
without  the  knowledge  of  the  people  of  Klamath  County.  In  fact,  the  Klamath 
County  Chamber  of  Commerce  was  unaware  that  this  amendment  had  been 
made  until  after  the  bill  had  been  enacted  and  signed  by  the  President.  There 
was  absolutely  no  advance  warning  ever  given  the  people  of  this  county  that 
Congress  intended  to  make  this  change  and  radically  depart  from  the  bill  upon 
which  hearing  had  been  held  in  this  county. 

This  is  what  perplexes  me.  Wasn’t  the  local  sentiment  aware  of 
what  was  in  this  bill  that  went  to  the  very  crux  and  core  of  the 
economic  and  social  life  of  this  county  when  it  was  passed  by  Con¬ 
gress  and  signed  by  the  President  of  the  United  States  ? 
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Mr.  Ganong.  Not  insofar  as  section  5  was  concerned. 

Senator  Neuberger.  That  is  the  meat  of  the  coconut  in  the  opera¬ 
tion  of  the  termination. 

Mr.  Ganong.  With  which  we  are  vitally  concerned.  The  Senate 
bill  2745  was  fairly  well  known.  In  other  words,  it  had  been  dis¬ 
cussed  in  our  own  chamber  and  the  hearing  had  been  held  at  Klamath 
Agency  on  it.  But,  of  course,  that  was,  I  would  say,  a  radically  dif¬ 
ferent  bill  than  the  law  that  became  Public  Law  587. 

Senator  Neuberger.  Weren’t  you  informed  by  the  representatives 
of  this  State  in  the  Congress  about  what  was  in  this  law  when  it  went 
through  the  Congress  and  went  to  the  White  House  ? 

Mr.  Ganong.  No.  We  were  unaware  that  this  change  had  been 
made  in  section  5. 

Senator  Neuberger.  You  were  unaware  that  the  entire  operation 
of  the  termination  program  had  been  substantially  changed? 

Mr.  Ganong.  That  is  correct. 

Senator  Neuberger.  Thank  you  very  much.  The  next  scheduled 
witness  is  Mr.  John  L.  Stewart,  of  the  Klamath  Basin  Water  Users 
Protective  Association. 

STATEMENT  OF  DICK  HEMSO,  KLAMATH  BASIN  WATER  USERS 
PROTECTIVE  ASSOCIATION 

Mr.  Dick  Hemso.  Senator,  I  am  Dick  Hemso,  representing  Mr. 
Stewart  and  the  Klamath  Basin  Water  Users  Protective  Association. 

Senator  Neuberger.  Very  happy  to  have  you  here.  Does  that 
mean,  when  you  say  water  protective  association,  that  you  are  repre¬ 
senting  the  irrigationists  ?  Is  that  predominantly  the  group  you  are 
representing  ? 

Mr.  IIemso.  That  is  correct,  over  30  users  and  20,000  acres,  of  irri¬ 
gated  lands. 

Senator  Neuberger.  We  are  happy  to  have  you  here. 

Mr.  Hemso.  Our  resolution  is  rather  short  so  with  your  permission 
I  will  read  it. 

Whereas  the  Senate  Interior  Subcommittee  on  Indian  Affairs  is  holding  at 
Klamath  Falls,  Oreg.,  a  hearing  to  obtain  information  on  measures  to  be  taken 
to  preserve  the  forests  and  protect  the  interests  of  all  concerned  with  the  ter¬ 
mination  of  the  Klamath  Indian  Reservation,  located  in  the  State  of  Oregon ; 
and 

Whereas  certain  conditions  which  will  be  brought  about  by  the  proposed 
termination  are  of  extreme  interest  to  the  Klamath  Basin  Water  Users  Pro¬ 
tective  Association  and  are  of  vital  importance  to  the  agricultural  development 
of  the  upper  Klamath  Basin,  said  conditions  being  the  effect  of  the  termination 
as  provided  by  Public  Law  587,  ou  the  whole  Klamath  watershed  and  on  the 
general  runoff  of  water  into  the  basin ;  and 

Whereas  the  final  agricultural  development  of  the  area,  which  will  eventually 
consist  of  the  irrigation  and  drainage  of  over  600,000  acres  of  land  in  the 
Klamath  Basin,  depends  upon  the  conservation  and  use  of  water ;  and 

Whereas  Public  Law  587  does  not  provide  the  proper  and  necessary  rules 
and  regulations  for  a  modern  system  of  forestry  as  would  be  carried  out  under 
a  plan  for  sustained-yield  harvesting ;  and 

Whereas  Senate  bill  No.  2047,  introduced  by  Senators  Neuberger  and  Morse, 
authorizing  the  Federal  Government  to  purchase  the  reservation  lands,  is,  in 
paragraph  30,  contrary  to  the  facts  as  pertains  to  tribal  acreage :  Now  there¬ 
fore,  be  it 

Resolved ,  That  the  Klamath  Basin  Water  Users  Protective  Association  recom- 
mends  to  the  Senate  Interior  Subcommittee  on  Indian  Affairs  that  Public  Law 
•  >Si  be  amended,  for  the  sale  of  timberlands  on  the  Klamath  Indian  Reserva- 
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tion  to  the  United  States  Forest  Service,  to  the  United  States  Bureau  of  Land 
Management,  or  to  some  other  organization,  public  or  private,  under  conditions 
that  will  guarantee  a  plan  of  forestry  carried  along  under  a  sustained-yield 
basis ;  and  be  it  further 

Resolved,  That,  in  proposing  amendments  to  Public  Law  587,  the  Subcom¬ 
mittee  on  Indian  Affairs  give  careful  consideration,  in  planning  for  use,  that 
portion  of  the  Klamath  Indian  Reservation  known  as  the  upper  Klamath 
Marsh ;  and  be  it  further 

Resolved,  That  this  association  urgently  recommends  that  the  sponsors  of 
S.  2047  amend  paragraph  30  to  be  consistent  with  plan  for  the  Klamath  Marsh, 
as  set  forth  at  pages  45  and  46,  chapter  III,  of  the  Bureau  of  Reclamation 
Upper  Klamath  River  Report,  dated  June  1954:  “This  natural  marsh,  lying  at 
an  elevation  of  4,500,  is  fed  by  the  Williamson  River,  which  rises  in  the  Yamsay 
Mountains,  and  numerous  streams  which  rise  from  the  east  slopes  of  the  moun¬ 
tains  forming  Crater  Lake.  The  Klamath  Marsh  area  contains  about  85,000 
acres  of  arable  lands,  of  which  15,000  acres  now  sustain  natural  marsh  growth 
in  an  average  year  and  another  13,000  acres  irrigated  by  stream  diversions. 
A  basaltic  reef  at  the  south  end  of  the  marsh  provides  a  natural  controlled- 
outlet  elevation  for  surface  overflows. 

“Under  a  planned  land-use  pattern,  15,000  arable  acres  would  be  reserved 
for  permanent  improved  marsh  and  open  water.  The  remaining  arable  lands 
would  be  cropped  to  sustain  an  increased  livestock  economy.  This  would  in¬ 
crease  the  water  use  about  17,000  acre-feet  annually. 

“The  report  by  the  Bureau  of  Indian  Affairs  presented  a  plan  to  irrigate  most 
of  the  arable  lands  of  this  area.  This  plan  consists  of  (1)  a  dam  and  a  reser¬ 
voir  of  25,000  acre-feet  capacity  on  the  upper  Williamson  River  above  the  main 
body  of  arable  lands  in  the  Klamath  Marsh;  (2)  an  improved  drainage  system 
through  the  marsh;  (3)  distribution  pumping  plants  and  conduits  to  serve  the 
irrigable  area;  and  (4)  dikes  and  control  works  to  regulate  the  water  surface 
on  part  of  the  marsh  area.  A  potential  ground-water  basin  in  the  area  may,  if 
fully  developed,  reduce  or  eliminate  the  requirement  for  surface  storage.” 

Senator  Neuberger.  Thank  you  very  much.  We  appreciate  your 
coming  here  today. 

I  want  to  emphasize  one  paragraph  of  the  chamber’s  testimony  that 
I  did  not  read,  a  very  short  paragraph.  This  is  the  statement  of  the 
Klamath  F alls  Chamber  of  Commerce : 

Unfortunately,  the  bill  which  was  passed  by  Congress  bore  little  resemblance, 
insofar  as  the  disposition  of  the  tribal  assets  was  concerned,  with  Senate  bill 
2745,  upon  which  hearing  was  held  in  Klamath  County  and  which  was  studied 
and  discussed  by  the  chamber  and  by  the  people  of  this  county. 

I  think  that  is  a  very  significant  point. 

Our  next  witness  will  be  Mr.  Chester  L.  Langslet,  of  the  Klamath 
Sportsmen’s  Association. 

STATEMENT  0E  CHESTER  L.  LANGSLET,  KLAMATH  SPORTSMEN’S 

ASSOCIATION 

Mr.  Langslet.  Senator  Neuberger,  members  of  this  committee,  we 
have  a  short  resolution  passed  by  the  Klamath  Sportsmen’s  Associa¬ 
tion,  which  states : 

Whereas  Federal  supervision  of  the  Klamath  Indian  Reservation  is  about 
to  be  terminated ;  and 

Whereas  acquisition  by  private  ownership  would  limit  access  for  hunting, 
fishing,  and  other  recreational  purposes ;  and 

Whereas  denuding  the  area  of  timber  would  disastrously  affect  the  streamflow 
necessary  for  fisheries ;  and 

Whereas  the  forest  cover  is  mandatory  for  game,  waterfowl,  and  wildlife 
habitat :  and 

Whereas  it  is  necessary  that  the  timber  be  marketed  under  a  sustained-yield 
program  in  order  to  afford  maximum  protection  to  fisheries  and  wildlife:  Now, 
therefore,  be  it 
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Resolved,  That  the  Klamath  Sportsmen’s  Association,  Inc.,  recommend  the 
purchase  of  tribal  lands  by  the  Federal  Government. 

Respectfully, 

Klamath  Sportsmen’s  Association,  Inc. 

Senator  Neuberger.  Tliank  you  very  much.  The  resolution  will 
appear  in  full.  I  just  want  to  ask  you  one  question,  if  I  may.  You 
heard  Mr.  Reid’s  very  interesting  presentation  of  the  resolution  signed 
by  some  400  citizens.  What  is  your  feeling  about  this  question  of 
shooting  of  game  birds  in  this  area  ? 

Mr.  Langslet.  Well,  Senator,  I  think  you  are  familiar  with  the 
program  that  we  have  outlined  here  for  fish  and  wildlife,  in  which  we 
are  in  hopes  that  they  will  acquire  title  to  approximately  105  square 
miles  of  land  in  this  area  for  public  shooting  and  refuge  purposes. 
Now,  I  have  heard  this  figure  of  70,000  and  many  other  thousands  of 
acies  mentioned  as  marshland  up  there.  I  was  up  to  the  reservation, 
and  talked  to  several  people  up  there,  and  as  near  as  I  have  been  able 
to  determine,  there  is  actually  only  15,000  acres  of  marsh.  The  rest 
is  grazing  land.  And,  as  I  understand  it,  there  is  only  around  22  000 
acres  that  are  actually  privately  owned. 

Now,  I  don’t  think  that  the"  people  in  this  community  would  hold 
still  for  the  acquisition  of  that  additional  private  land  to  make  it  a 
70,000-acre  refuge,  and  take  that  additional  land  off  the  tax  roll 
Senator  Neuberger.  Well,  now,  let  me  ask  you  this:  Regardless  of 
the  size  of  the  area,  if  it  is  made  a  refuge,  what  is  the  effect,  so  far  as 
shooting  is  concerned  ? 

Mi .  Langslet.  TV  ell,  apparently,  they  have  had  various  amounts  and 
vaiious  aieas..  TV  e  are  asking  in  this  additional  land  that  they  acquire 
that  the  maximum  percentage  allowable  by  law  be  open  for  public 
shooting.  Heretofore,  I  understand,  the  way  the  law  has  read,  any¬ 
thing  that  they  purchased  could  not  be  opened  to  public  shooting  until 
it  was  fully  developed. 

Senator  Neuberger.  Well,  let  me  ask  you  this;  this  is  the  question 
1  am  trying  to  get  at :  Regardless  of  acreage,  acres  involved — and  that 
easily  can  be  determined— is  the  status  as  a  waterfowl  refuge  com¬ 
patible  with  public  shooting  ?  And  I  am  trying  to  find  out,  let’s  say, 
the  practice  on  the  Malheur  and  so  on,  and  I  am  just  asking  for 
information.  J  b 

Ar^,r-  RangsijEt.  Well,  I  don’t  know  what  the  practice  is  on  the 
Malheur.  On  the  upper  lake  here,  they  haven’t  opened  an  acre  on 
the  refuge  on  the  land  that  they  purchased.  On  the  land  that  they 
are  squatting  on,  which  is  m  the  Bureau  of  Reclamation’s  hands,  they 
reluctantly  opened  part  of  that.  ’  y 

Senator  Neuberger.  There  are  no  waterfowl  refuges  under  the 
Bureau  of  Reclamation  are  there  ?  Aren’t  waterfowl  refuges  under 
the  Fish  and  Wildlife  Service?  Those  are  the  Federal  ones 

the' Re(rlamatioib  I  believe,  has  title  to 
e  land.  I  he  Fish  and  Wildlife  is  just  squatting  on  them,  by  inter¬ 
agency  agreement.  1  s  y  uei 

Senator  Neuberger.  I  am  not  talking  about  that.  I  am  talking 

States  FlehreandUW^r^°Qa  fi<?e  waTterfo,wl  refuSes  ™der  the  United 
areas  ?  F  d  ^  lldhfe  Service-  Is  Publlc  shooting  allowed  in  those 

Mr.  Langslet  If  they  so  see  fit,  as  I  understand  it,  the  law  right 
ion  reads  that,  after  it  is  fully  developed,  they  can  open  up  25  percent. 
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Until  such  time  as  it  is  fully  developed,  they  can’t  open  up  any  of  that 
refuge  area  that  they  have  purchased  with  funds. 

Senator  Neuberger.  But,  after  they  have  purchased  them  with  duck- 
stamp  funds,  they  can  open  up  a  portion  of  the  area  to  shooting;  that 
is  what  I  am  trying  to  say. 

Mr.  Langslet.  After  they  have  fully  developed  it,  and  that  is  why 
we  made  no  particular  reference  in  this  area  up  there  on  the  marsh. 
We  would  just  as  soon,  as  sportsmen,  if  they  acquire  this  other  105 
square  miles  of  refuge  area,  would  just  as  soon  see  that  in  Forest 
Service  hands.  Then  the  birds  would  still  have  their  nesting  and  we 
would  still  have  some  public  shooting.  After  all,  it  is  a  moral  obliga¬ 
tion  of  the  Fish  and  Wildlife,  who  are  using  our  money,  to  provide 
us  with  some  public  shooting  grounds  instead  of  all  refuges. 

Senator  Neuberger.  You  might  have  quite  a  discussion  with  the 
Audubon  Society  on  that,  Mr.  Langslet.  I  am  glad  you  and  Mr.  Reid 
have  raised  this  question,  and  I  want  Air.  Sigler  to  get  for  us  from  the 
Department,  if  he  will,  a  complete  documentation  on  the  regulations 
and  rules  and  laws  governing  these  refuges  of  the  Fish  and  Wildlife 
Service.  It  has  not  been  my  understanding,  and  I  might  be  a  hundred 
percent  wrong,  that,  where  these  refuges  were  developed  for  water- 
fowl  nesting  and  breeding  and  propagation,  they  allowed  shooting  in 
those  immediate  areas. 

Mr.  Langslet.  Yes;  they  can  open  up  25  percent  of  them,  that  I 
am  positive  of,  after  they  are  completely  developed. 

Senator  Neuberger.  I  think  what  we  had  better  do  is  get  a  ruling 
from  the  Department  on  it.  Thank  you  very  much,  Mr.  Langslet. 
I  am  glad  you  and  Mr.  Reid  have  raised  this  question,  because  I  think 
it  is  very  important. 

Mr.  Gamble  has  called  to  my  attention  the  explanation  of  the  marsh¬ 
land  which  is  contained  in  the  report  of  the  Management  Specialists. 
It  is  comparatively  brief,  and  it  might  be  useful  just  to  have  it  in¬ 
cluded  in  the  record  at  this  point  for  purposes  of  information,  and 
I  will  ask  if  Mr.  Watters  will  provide  us  with  that  part  of  the  report 
so  that  it  may  appear  in  the  record  at  this  particular  point. 

(The  excerpt  is  as  follows:) 


Marsh 

Another  reservation  resource  of  considerable  value  is  the  marshland.  The 
Klamath  Marsh  itself  contains  over  21,000  acres  of  tribally  owned  lands. 
Approximately  6,000  acres  of  this  are  classed  as  dry  marsh,  on  which  it  is  pos¬ 
sible  to  graze  large  numbers  of  livestock  during  most  grazing  seasons.  The 
balance  of  this  area  is  classed  as  wet  marsh  and  is  too  wet  for  grazing,  except 
during  the  dryest  of  years. 

In  addition  to  the  area  contained  in  the  large  Klamath  Marsh,  there  are  small 
scattered  parcels  of  tribally  owned  marshland  which  bring  the  total  area  of 
marsh  to  23,286  acres. 

Although  much  of  the  total  area  of  marsh  is  suited  to  grazing,  there  are  large 
areas  that  would  need  to  be  developed  by  ditching  and  draining  in  order  to 
provide  grazing  throughout  every  grazing  season. 

Another  use  value  for  the  wet  marsh  areas  is  as  a  nesting  area  for  waterfowl 
and  as  a  stopover  point  for  waterfowl  during  their  annual  migrations.  During 
the  early  autumn  months  the  Klamath  Marsh  provides  a  resting  place  for  liter¬ 
ally  millions  of  ducks,  geese,  and  other  migratory  birds. 

The  appraised  value  of  the  undeveloped  marsh  areas  range  from  approxi¬ 
mately  $25  per  acre  up  to  $50  or  $60  per  acre.  The  value  of  part  of  this  area 
can  be  increased  to  as  much  as  $200  per  acre  with  a  relatively  small  investment 
in  the  construction  of  dikes  and  drainage  ditches. 
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Senator  Neuberger.  Mr.  TVolf  has  suggested  that  perhaps  Mr. 
Wilcox  could  show  us  on  the  map  just  where  is  located  the  marsh 
and  the  timber  and  some  of  these  other  resources,  and  I  wonder  if 
he  could  do  so. 

STATEMENT  OF  EARLE  WILCOX,  FORESTER,  MANAGEMENT 

SPECIALISTS 

Mr.  Wilcox.  My  name  is  Earle  Wilcox.  I  will  start  with  the  map 
on  our  left,  which  is  a  map  of  the  Klamath  Reservation  showing  in 
white  the  tribally  owned  lands,  the  lands  that  are  covered  by  section 
5  of  Public  Law  587.  The  red  lands — they  may  appear  pink — but 
they  consist  of  both  individually  owned  allotments  and  fee  patented 
lands.  They  are  nontribal  and  they  are  not  covered  by  the  provisions 
of  section  5  of  Public  Law  58  <.  Over  here  is  what  might  be  termed 
a  land  classification  map,  somewhat  smaller  scale.  This  shows  the 
land  classifications  as  of  1954,  the  year  that  the  law  was  passed.  In 
this  in  dark  green  is  shown  the  cutover  timberland,  the  saw  timber 
that  has  been  cut  over.  There  were  some  580,000  acres  as  of  that 
date.  Correction :  there  were  some  540,000  acres  as  of  that  date.  In 
brown,  scattered  throughout  the  saw  timber  stands,  are  the  lodge- 
pole  pine  stands  on  the  reservation.  That  lodgepole  pine  is  now  con- 
sideied  commercially  valuable  for  pulp  wood.  Since  the  development 
of  the  Johns-Mansville  plant  on  the  reservation,  it  makes  that  com¬ 
mercially  usable.  The  red  areas  are  the  virgin  timber  or  uncut  saw 
timber  stands  as  of  1954.  There  have  been  approximately  20,000 
acres  cut  since  that  time. 

We  have  some  overlays.  The  white  areas  are  open  or  marsh.  Now, 
the  Klamath  Marsh  which  you  have  been  discussing  lies  in  this  area 
here  and  a  portion  up  in  here.  It  is  divided  roughly  into  two  types 
of  marsh:  the  wet  type  marsh  that  remains  wet  throughout  most 
years— -some  years  it  will  dry  up — and  the  so-called  dry  marsh  which 
normally  will  dry  off  during  the  latter  part  of  the  season,  and 
you  have  excellent  grazing  during  that  period. 

This  blue  area  in  here  normally  is  wet  throughout  the  year.  There 
is  some  16,000  acres  owned  by  the  tribe.  I  believe  it  is  around  15  000 
acres  owned  by  the  tribe  of  wet  marsh  up  in  here.  In  here  is’  an 
area  oi  what  is  classed  as  dry  marsh  in  which  we  have  excellent  graz- 
mg  during  the  latter  part  of  the  season.  This  area  to  the  right  is 
privately  owned.  It  is  an  area  of  approximately  85,000  acres,  I 
believe,  that  is  owned  at  the  present  time  by  the  Weyerhaeuser  Tim¬ 
ber  Co.  It  is  predominently  forest  area. 

1  hen  we  have  some  overlays.  I  doubt  if  you  can  pick  out  the 
details  too  much,  but  this  shows  your  marshland.  The  white  on 
the  overlay  is  your  saw-timber  species.  In  this  green  shows  your 
range  types.  This  white  consists  of  the  timbered  grazing.  This  is 
marsh  grazing  and  the  speckled  insignia  consists  of  your  open-type 
grazing.  17  1 

Senator  Neuberger.  Mr.  Wilcox,  let  me  ask  you  one  question 
bupposnig  we  are  unable  to  pass  legislation  for  Federal  purchase. 
\V  hat  would  happen  to  the  marsh  ? 

Mi.  \Y  ilcox.  I  nder  the  plan  of  management  developed  for  the 
remaining  members,  there  are  some  7,000  acres  which  would  be  re- 
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served  for  management  for  the  remaining  members.  The  balance 
of  it  would  be  sold. 

Senator  Neuberger.  And  then  what  would  happen  to  it  if  it  were 
sold ?  Would  it  be  used  for  private  hunting  lodges  and  preserves? 
Would  any  of  it  be  drained  for  agricultural  purposes?  What  would 
happen  to  it,  in  your  opinion  as  a  professional  forester? 

Mr.  Wilcox.  I  have  actually  arrived  at  no  opinion  as  to  how  that 
would  go.  Actually,  we  would  be  required  to  sell  it  for  the  highest 
price  obtainable.  If  the  Fish  and  Wildlife  Service  were  able  to  meet 
the  high  bid,  it  might  possibly  be  sold  to  them. 

Senator  Neuberger.  I  am  presupposing  in  my  question  that  we 
would  fail  to  secure  the  funds  and  authorization  for  Federal  pur¬ 
chase,  and  part  of  the  bill,  as  you  know,  which  we  are  discussing  is 
for  the  Forest  Service  to  take  over  the  timberlands  and  the  Fish  and 
Wildlife  Service  to  take  over  the  marsh.  If  our  bill  fails,  I  am  just 
interested  to  have  on  the  record  from  you  as  the  trained  forester  em¬ 
ployed  by  the  Management  Specialists,  what  you  think  would  be  the 
fate  of  the  marsh.  In  other  words,  there  are  now  thousands  of  birds 
that  travel  the  flyway,  migrating  between  Canada,  the  Canadian 
Arctic,  and  the  tropics,  which  nest  on  that  marsh.  What  would  hap¬ 
pen  to  the  marsh  if  the  Federal  acquisition  failed?  Its  fate,  physical 
fate,  is  what  I  am  trying  to  get  from  you. 

Mr.  Wilcox.  There  is  a  strong  possibility  that  portions  of  the  marsh 
at  least  would  be  drained  and  that  it  would  be  used  for  grazing.  It 
would  be  sold  to  private  owners. 

Senator  Neuberger.  Because  in  that  way  it  would  have  the  maxi¬ 
mum  commercial  value  to  add  to  the  price  which  would  be  received  by 
the  Indians  ? 

Mr.  Wilcox.  That  is  right. 

Senator  Neuberger.  And  then,  in  other  words,  its  value  to  the  birds 
traveling  the  fly  way  would  be  completely  gone  and  their  fate  certainly, 
to  some  degree  at  least,  would  be  jeopardized.  Do  you  think  that  is 
right  or  wrong  to  make  that  conclusion? 

Mr.  Wilcox.  That  is  my  own  opinion ;  yes,  sir. 

Mr.  Wolf.  Senator  Neuberger,  you  might  notice  that  if  you  look 
at  this  red  area  which  is  the  patent  fee  and  the  trust  allotted  portion, 
that  it  covers  all  the  marsh  practically  to  this  blue  area,  to  the  wet 
area,  so  you  already  have  quite  a  bit  of  these  open  areas  already  in  trust 
allotted  or  patented  fee  status. 

Senator  Neuberger.  Thank  you,  Mr.  Wilcox,  very  much.  Do  you 
have  any  more  maps? 

Mr.  AVilcox.  This  overlay  shows  the  relationship  of  farmlands, 
irrigated  lands,  irrigable  lands,  and  so  forth.  The  white,  of  course, 
is  your  open  range  and  your  timber  types.  The  blue  diagonal  lines 
.are  areas  which  are  already  irrigated.  The  red  diagonal  lines  such 
us  here  are  classed  as  irrigable.  That  includes  the  wet  marsh.  The 
lines  that  are  diagonal  from  the  northwest  to  southeast  are  dry  farm¬ 
lands,  and  the  crosshatch  are  dry  farm  and  irrigable.  That  is,  they 
are  presently  dry  farmlands  but  they  are  irrigable. 

Senator  Neuberger.  Thank  you  very  much  for  your  very  useful  and 
valuable  presentation.  The  next  witness  is  Mr.  O.  K.  Puckett,  of 
Puckett  &  Scherer,  Klamath  Falls  lumber  manufacturers.  Mr. 
Puckett,  we  are  happy  to  have  you  with  us. 
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STATEMENT  OE  0.  K.  PUCKETT,  REPRESENTING  PUCKETT  & 

SCHERER 

Mr,  Puckett.  I  would  like  to  submit  to  you  some  ideas  we  have 
on  the  Klamath  Indian  termination  program.  It  is  certainly  not 
our  desire  to  tell  the  Klamath  Indians  how  their  property  should 
be  liquidated.  Personally,  we  would  like  to  see  the  Indians  maintain 
their  land  and  property,  if  at  all  possible,  or  at  least  those  desiring 
to  take  their  equity  in  property  and  timberland.  We  see  no  reason 
to  throw  any  more  additional  expense  on  the  Klamath  Indian  Tribe 
than  is  absolutely  necessary. 

We  would  be  very  happy  to  see  the  State  or  counties  buy  from  the 
Indians  what  property  they  do  not  wish  to  hold,  in  order  to  pay  a 
portion  of  the  Indians  off  in  cash,  providing  it  could  be  handled  under 
the  Bureau  of  Land  Management,  We  feel  the  Bureau  of  Land 
Management  has  an  excellent  plan  and  is  bound  by  the  O.  and  C.  Act 
of  1937  to  sell  or  offer  for  sale  the  allowable  cut  for  each  district  on 
a  sustained-yield  basis.  We  would  not  object  to  the  Federal  Govern¬ 
ment  buying  part  or  all  of  the  Klamath  Indian  Reservation  if  it 
could  be  handled  on  a  sustained-yield  basis  by  the  Bureau  of  Land 
Management,  since  both  the  Klamath  Indian  Reservation  and  the 
Bureau  of  Land  Management  are  under  the  Department  of  the 
Interior. 

We  are  not  in  favor  of  a  Federal  purchase  leaving  the  Klamath 
Indian  Reservation  in  the  hands  of  the  United  States  national  forest. 
We  feel  that  the  working  circles  are  handled  completely  within  their 
own  organization  and  not  governed  by  law,  and  the  amount  of  timber 
put  up  is  somewhat  determined  by  their  manpower.  We  feel  that  the 
foresters  in  the  woods  are  so  bound  by  regulations  that  they  are  handi¬ 
capped  to  make  decisions  that  should  be  made  in  the  field.  We  feel 
that  the  road  program,  payment  program,  and  scaling  rules  make 
it  very  hard  for  a  small  operator  to  operate  on  national-forest  land 
We  prefer  to  buy  on  a  cruise  basis,  and  feel  this  is  very  fair  and  a 
great  saving  in  manpower. 

Considering  the  economy  of  our  local  community,  our  mills  are 
forced  to  buy  timber  in  California  or  wherever  they  can  go,  or  are 
compelled  to  shut  down.  There  are  so  few  Forest  Service  sales:  and, 
when  sold  at  auction  companies  are  forced  to  pay  far  above  reasonable 
market  prices.  We  feel  the  Forest  Service  in  the  Rogue  River  and 
Umpqua  National  Forests  have  hardly  scratched  the  surface  on  an 
immense  quantity  of  timber  that  is  overripe  and  should  be  harvested 
to  a  1  low  the  new  growth  to  take  over. 

A  e  appreciate  this  opportunity  to  express  our  ideas  on  this  subject 
IndianTeservailo™  ”  U*  M  <uld  timber  on  the  Ktamth 

Thank  you’  Mf-  Mr.  Wolf  has  some 

questions  and  then  I  have  some  questions.  I  think  I  may  say  to  you 

tenns  of  mvbflL^n  y°Ur-  advocacy  is  somewhat  at  variance  with  the 
teims  of  my  bill,  so  our  interest  is  somewhat  aroused  or  stirred,  vou 

purchased  b^th^Fe!/01!  ^1°W’  S'  2047/ecommends  that  the  timber 
Ed  bv  the  SiS  Government  from  the  Indians  be  admin¬ 
istered  by  the  United  States  Forest  Service.  You  favor  the  Bureau 

of  Land  Management  very  obviously,  from  your  statement  Do  you 

want  to  ask  some  questions,  Mr.  Wolf  ?  J  you 
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Mr.  Wolf.  Yes;  I  had  a  couple  of  questions  I  wanted  to  ask.  I 
wonder  how  much  timber  do  you  buy  from  the  Bureau  of  Land  Man¬ 
agement  annually  ? 

Mr.  Puckett.  Oh,  in  board-feet  I  hardly  know,  but  somewhere  be¬ 
tween  a  half  million,  million  a  year.  That  is  for  the  last  couple  years. 

Mr.  Wolf.  Roughly,  what  percentage  of  what  you  buy  is  Bureau 
of  Land  Management  ? 

Mr.  Puckett.  Oh,  probably  two-thirds. 

Mr.  Wolf.  Two-thircls.  Do  you  buy  any  from  the  Forest  Service? 

Mr.  Puckett.  We  have  a  contract  at  present. 

Senator  Neuberger.  Is  that  on  the  Fremont  or  the  Rogue  River  ? 

Mr.  Puckett.  Rogue  River  and  the  Umpqua. 

Mr.  Wolf.  It  is  your  feeling,  though,  that  the  Forest  Service  and 
the  Bureau  of  Land  Management  both  sell  their  timber  differently? 

Mr.  Puckett.  Oh,  they  do,  definitely. 

Mr.  Wolf.  The  Forest  Service  fails  to  put  up  the  allowable  cut 
and  the  Bureau  of  Land  Management  does  put  up  the  allowable  cut. 
Was  that  your  point  ? 

Mr.  Puckett.  The  Bureau  of  Land  Management  has  an  allowable 
cut  and  an  allowable  cut  under  the  O.  and  C.  Act  of  1937  that  they 
are  forced  by  law  to  put  up  each  and  every  year  to  the  public.  The 
Forest  Service  can  sell  as  much  as  they  want  to  or  cut  it  as  short  as 
they  want  to  any  year  they  desire. 

Mr.  Wolf.  I  think,  Mr.  Puckett,  that  the  O.  and  C.  Act  only  re- 
quires  that  up  to  500  million  feet  be  cut  for  a  certain  period  and  then 
they  could  raise  the  allowable  cut  and  they  couldn’t  exceed  their 
allowable  cut,  but  they  are  not  forced  to  put  it  on  the  market. 

Mr.  Puckett.  That  is  right ;  they  can’t  exceed  their  allowable  cut. 

Mr.  Wolf.  But  they  are  not  forced  to  put  it  on  the  market. 

Mr.  Puckett.  By  law  of  1937  they  have  to  offer  as  near  as  possible  , 
the  allowable  cut  for  sale. 

Mr.  W  olf.  Well,  I  don’t  think  we  ought  to  debate  it,  but  I  do  think 
you  ought  to  check  it  because  I  am  not  at  all  sure  that  is  right. 

Mr.  Puckett.  I  did  just  this  morning. 

Senator  Neuberger.  I  would  just  say  that  the  Chair  will  order 
that  at  this  point  we  will  have  provided  the  effective  portions  of  both 
the  Forest  Service  regulations  and  the  law  and  Bureau  of  Land  Man¬ 
agement  governing  timber  cuts  and  inventories  and  allowable  cuts, 
and  we  will  have  those  included  in  the  record  at  this  point  when  the 
hearings  are  produced. 

(The  following  information  was  subsequently  submitted:) 

United  States  Department  of  Agriculture, 

Forest  Service, 

Washington,  D.  C.,  October  31, 1957. 

Hon.  Richard  L.  Neuberger, 

United  States  Senate. 

Dear  Senator  Neuberger:  Mr.  Wolf  of  your  subcommittee  staff  has  called  our 
attention  to  your  desire  for  a  copy  of  the  laws  and  regulations  in  respect  to  tim¬ 
ber  cutting  and  sustained-yield  management  for  insertion  in  the  hearing  record 
on  the  Klamath  Falls  Indian  Reservation.  Enclosed  is  a  copy  of  section  476  of 
title  16  of  the  United  States  Code.  This  is  based  on  the  act  of  June  24,  1897, 
which  is  the  basic  legislation  under  which  the  timber  management  activities  of 
the  Forest  Service  are  conducted.  Also  enclosed  is  a  copy  of  the  portion  of 
Regulation  S-3  (36  C.  F.  R.  221.3)  which  covers  the  subject  of  preparation  of 
sustained-yield  management  plans. 
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The  policy  of  the  Forest  Service  is  to  build  the  cut  up  to  the  full  allowable 
cut  under  sustained-yield  management  principles  in  each  national  forest  working 
circle.  The  management  plan  for  each  working  circle  is  the  systematic  program 
for  making  progress  toward  this  objective.  The  total  allowable  cut  for  the 
national  forests  is  the  sum  of  the  allowable  cuts  for  the  four-hundred-and- 
fifty-odd  working  circles  in  the  national  forest  system. 

Allowable  cut  and  actual  cut  and  cutting  objectives  for  the  last  o  fiscal  years 
was  as  follows : 


[Millions  of  board  feet] 


Cutting 

objective 

Actual  cut 

Allowable 

cut 

Fiscal  year: 

1957 _ _ 

7,750 
6,  750 
5,700 
5,200 
5,000 

6, 974 

1956 _ 

1955 _ _ _ 

8,554 
7,809 
7,  809 

1954 _ 

1953 _ 

Total  allowable  cut  has  been  increasing  since  the  reinventory  program  got 
underway  in  1955.  Adverse  marketing  conditions  for  the  forest  products  in¬ 
dustries  slowed  down  the  rate  of  cutting  by  national  forest  timber  purchasers 
in  1957.  This  in  turn  has  temporarily  reduced  the  rate  of  overall  progress 
toward  attaining  allowable  cut. 

Many  other  factors  in  addition  to  marketing  trends  affect  the  possible  rate 
of  progress  toward  attainment  of  allowable  cutting  rates  in  individual  working 
circles.  In  Alaska  and  certain  Rocky  Mountain  areas  plants  to  utilize  the 
national  forest  allowable  cut  do  not  yet  exist.  Timber  access  roads  are  still 
needed  in  some  working  circles.  Right-of-way  problems,  conflicts  with  other 
uses,  particularly  water  storage  projects  also  interfere  with  sale  programs. 

All  of  these  and  other  current  practical  local  problems  are  taken  into  account 
in  determining  a  cutting  objective  for  each  fiscal  year.  This  cutting  objective 
is  basic  to  the  budget  estimates  considered  by  the  Bureau  of  the  Budget  and  the 
congressional  Appropriation  Committees.  During  the  last  5  fiscal  years  annual 
cutting  objectives  have  been  exceeded  each  year  until  fiscal  year  1957. 

We  trust  this  statement  and  attachments  will  meet  your  needs.  If  anv  further 
information  is  desired,  please  let  us  know. 

Sincerely  yours, 

Richard  E.  McArdle,  Chief. 

By  Edward  C.  Crafts 


Sale  of  Timber 

(Act  of  June  4,  1897  (30  Stat.  35)  ;  March  3,  1925  (43  Stat.  1132;  1G  U.  S  C 

476)) 

For  the  purpose  of  preserving  the  living  and  growing  timber  and  promoting 
the  younger  growth  on  national  forests,  the  Secretary  of  Agriculture,  under  such 
rules  and  regulations  as  he  shall  prescribe,  may  cause  to  be  designated  and 
appraised  so  much  of  the  dead,  matured,  or  large  growth  of  trees  found  upon 
such  national  forests  as  may  be  compatible  with  the  utilization  of  the  forests 
thereon,  and  may  sell  the  same  for  not  less  than  the  appraised  value  in  such 
quantities  to  each  purchaser  as  he  shall  prescribe.  Before  such  sale  shall  take 

1  ace,  notice  thereof  shall  be  given  by  the  said  Secretary  of  Agriculture  for  not 
ess  than  thirty  days,  by  publication  in  one  or  more  newspapers  of  general  circu- 

*®-le“aTy  deem  UeCfsary’  iu  the  State  °r  Territory  where  such  national 
;  In .  cases  of  unusual  emergency  the  Secretary  of  Agriculture 

2  th<r  exercise  of  his  discretion,  permit  the  purchase  of  timber  and  cord 
m  a(;lyance  of  advertisement  of  sale  at  rates  of  value  approved  by  him 

iKil)Ui)ieCtf0  Payment  of  the  full  amount  of  the  highest  bid  resulting  from  the 

ment  fn  auanHHes  tn°^  S-fle’  r*6  ?n  his  cliscretion,  sell  without  advertise- 
aml  otbe^fnrp^1  r  f  *.Ult  aPpllcants,  at  a  fair  appraisement,  timber,  cord  wood, 
and  other  forest  products,  not  exceeding  in  value  five  hundred  dollars  In  cases  in 
which  advertisement  is  had  and  no  satisfactory  bid  is  received  or  in  cases  In 


AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1954  81 


which  the  bidder  fails  to  complete  the  purchase,  the  timber  may  be  sold,  without 
further  advertisement,  at  private  sale,  in  the  discretion  of  the  Secretary  of 
Agriculture,  at  not  less  than  the  appraised  valuation,  in  quantities  to  suit  pur¬ 
chasers.  Such  timber,  before  being  sold,  shall  be  marked  and  designated,  and 
shall  be  cut  and  removed  under  the  supervision  of  some  person  appointed  for 
that  purpose  by  the  Secretary  of  Agriculture,  not  interested  in  the  purchase  or 
removal  of  such  timber  nor  in  the  employment  of  the  purchaser  thereof.  Such 
supervisor  shall  make  report  in  writing  to  the  Secretary  of  Agriculture  of  his 
doings  in  the  premises.  (See  sec.  3,  p.  61  of  Act  of  June  9,  1930,  46  Stat.  527; 
16  U.  S.  C.  576b,  relative  to  requiring  deposits  for  planting,  sowing,  or  timber 
stand  improvement  work.) 


Forest  Service  Regulation 

103.1  Reg.  8-3.  Disposal  of  Rational  Forest  Timber  According  to  Manage¬ 
ment  Plans,  (a)  Management  plans  for  National  Forest  timber  resources  shall 
be  prepared  and  revised,  as  needed,  for  working  circles  or  other  practicable  units 
of  National  Forest.  Such  plans  shall : 

(1)  Be  designed  to  aid  in  providing  a  continuous  supply  of  National  Forest 
timber  for  the  use  and  necessities  of  the  citizens  of  the  United  States. 

(2)  Provide,  so  far  as  feasible,  for  the  stabilization  of  communities  and  of 
opportunities  for  employment. 

(3)  Be  based  on  the  principle  of  sustained  yield,  with  due  consideration  to  the 
conditions  of  the  area  and  the  timber  stands  covered  by  the  plan. 

(4)  Be  approved  by  the  Chief,  Forest  Service,  unless  authority  for  such 
approval  shall  be  delegated  to  subordinates  by  the  Chief. 

(5)  Establish  the  maximum  amount  of  timber  which  may  be  cut  from  the 
National  Forest  lands  within  the  unit,  by  years  or  other  periods. 


Department  of  the  Interior, 

Bureau  of  Land  Management, 
Washington,  D.  C.,  October  30, 1937. 

Mr.  Robert  Wolf, 

Forestry  Consultant,  Committee  on  Interior  and  Insular  Affairs, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Mr.  Wolf  :  In  response  to  your  recent  telephone  request  on  behalf  of 
Senator  Neuberger,  we  are  supplying  copies  of  the  following  laws  and  regula¬ 
tions  applying  to  timber  sales  administered  by  the  Bureau  of  Land  Management. 

1.  The  Oregon  and  California  Act  of  August  28, 1937  (50  Stat.  374) . 

2.  Oregon  and  California  timber  sale  regulations. 

3.  The  Materials  Act  of  July  31, 1947  (61  Stat.  681). 

4.  The  regulations  governing  sales  of  timber  and  other  materials  (Circular 
1921). 

The  version  of  the  Oregon  and  California  timber  sale  regulations  which  is 
supplied  was  published  as  a  proposed  rulemaking  in  the  Federal  Register  on 
July  19,  1957.  Following  the  publication,  a  number  of  communications  were 
received  in  which  minor  changes  were  suggested.  These  suggestions  have  been 
considered  and,  insofar  as  possible,  will  be  reflected  in  the  final  version  soon 
to  be  published  in  the  Federal  Register.  When  the  final  version  becomes  avail¬ 
able,  a  copy  of  it  will  be  forwarded  to  you  for  use  as  a  replacement  of  the  one 
furnished  at  this  time. 

Sincerely  yours, 


Edward  Woozley,  Director. 


TITLE  43— PUBLIC  LANDS  :  INTERIOR 
Chapter  I — Bureau  of  Land  Management,  Department  of  the  Interior 


(Circular  1921) 

PART  2  59 - DISPOSAL  OF  MATERIALS 
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259.1  Statutory  authority. 
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259.3  Disposals  which  must  be  made  under  other  statutes  ;  rights  under  other  statutes. 


82  AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  195  4 


See. 

259.4 

259.5 

259.6 

259.7 

259.8 

259.9 

259.10 

259.11 

259.12 

259.13 

259.14 

259.15 

259.16 

259.17 

259.18 

259.19 

259.20 


259.21 
259  °2 

259.23 

259.24 

259.25 


SALES 

Sale  and  appraisal. 

Who  may  apply. 

Application  ;  contents. 

Publication  and  posting. 

Deposits  with  bids. 

Action  on  bids  ;  qualifications  of  bidders. 

Contracts. 

Bond. 

Payment. 

Passage  of  title ;  risk  of  loss. 

Reappraisals. 

Assignments. 

Termination  of  contracts. 

Extension  of  time. 

Removal  of  personal  property  upon  termination  of  contract. 
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259.26  Trespass ;  penalty  for  unauthorized  removal  of  material. 

259.27  Appeals. 

Authority  :  §§  259.1  to  259.27  issued  under  sec.  1,  61  Stat.  681  :  43  U  S  C  1185 
Source:  §§  259.1  to  259.27  appear  at  19  F.  R.  9133,  Dec.  23,  1954,  except  as  otherwise 


§  259.1  Statutory  authority,  (a)  The  act  of  July  31,  1947  (61  Stat.  681;  43 
U.  S.  C.  1185)  authorizes  the  disposal  of  materials,  including  but  not  limited  to 
sand,  stone,  gravel,  yucca,  manzanita,  mesquite,  cactus,  common  clay,  and  timber 
or  other  forest  products,  on  public  lands  of  the  United  States,  if  the  disposal  is 
not  otherwise  expressly  authorized  by  laws  of  the  United  States,  including  the 
United  States  mining  laws,  and  is  not  expressly  prohibited  by  laws  of  the  United 
States,  nor  detrimental  to  the  public  interests.  The  act  of 'August.  31,  1950  (  64 
Stat.  572;  43  U.  S.  C.  sup.  1188),  added  to  the  act  of  July  31,  1947,  a  section  4 
authorizing  the  disposal  of  sand,  stone,  gravel,  and  vegetative  materials  located 
below  high-water  mark  of  navigable  waters  of  the  Territory  of  Alaska.  The  act 
of  April  15,  1954  (68  Stat.  53),  provides  that,  for  the  purpose  of  aiding  in  the 
development  of  building  materials  essential  to  the  growth  of  Alaska,  the  Secretary 
of  the  Interior  is  authorized,  in  his  discretion,  for  a  period  of  fifteen  years  from 
the  date  of  approval  of  that  act  and  pursuant  to  the  provisions  of  the  act  of  July 
31  1947  (61  Stat.  681),  as  amended,  to  permit  the  removal  of  deposits  of  siliceous 
volcanic  ash,  commonly  known  as  pumicite,  from  such  areas  as  he  may  designate 
along  the  shores  of  Shelikof  Strait  in  Katmai  National  Monument,  Alaska.1 

(b)  The  provisions  of  this  act  do  not  apply  to  lands  in  any  national  forest 
national  park,  or  national  monument,  except  as  stated  in  paragraph  (a)  of  this 
section,  or  to  any  Indian  lands,  or  lands  set  aside  or  held  for  the  use  or  benefit 
ol  Indians,  including  lands  over  which  jurisdiction  has  been  transferred  to  the 
Department  of  the  Interior  by  Executive  Order  for  the  use  of  Indians. 

[Paragraphs  (a)  and  (b)  amended  by  Circ.  1893,  19  F.  R.  9195,  Dec.  24,  1954.] 

(c)  Except  as  to  the  land  specified  in  paragraph  (b)  of  this  section  the  dis- 
posai  may  be  made  of  materials  on  lands  withdrawn  in  aid  of  a  function  of  a 

SfadteerawT^  eDt  agen°-y  °ther  than  the  Department  of  the  Interior,  or  a 
fnhrr  .te.rut01y’  county,  municipality,  water  district,  or  other  local  Government 

orof  luch  St°artea  Tp^i  Wlth  C1°nsent  of  said  Federal  department  or  agency, 
or  °t  ^imn  State,  Teiritory,  or  local  governmental  unit. 

who"h  !t »  neflV'ltions-  (a.)  “Authorized  officer”  means  the  Government  official 
who  has  been  duly  authorized  to  sign  the  contract  for  the  disposal  of  materials 

permit  &  Umler  the  act  and  to  take  action  under  such  contract  or 


date  thereof,  Unless  Sooner  ^revoked’  ^  fo!'hn,pprio<1  .of  15  Tears  from-  the 

removal  of  the  deposits  named  in  the  act :  followlng  described  area  is  designated  for  the 

N.,^nSgitndeS154loth36'  Wmthe  haffldn^  AGe°?fi,a|?Ic  Harbor  at  latitude  58°  08' 

National  Monument  Alaska  •  w  ^  nn  Amalik  Bay  on  Shelikof  Strait,  Katmai 

contracts"1"'6  condltions  f°*  the  protection  of  the  monument  will  be  included  in  the 
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(b)  “Officer  in  charge”  means  such  officer  as  may  be  designated  by  the  sign¬ 
ing  officer  or  other  authorized  Government  official  to  supervise  operations  under 
such  contract  or  permit. 

(c)  “The  act”  means  the  act  of  July  31,  1947  (61  Stat.  681;  43  U.  S.  C.  1185-- 
1188,  as  amended) . 

§  259.3  Disposals  which  must  be  made  under  other  statutes;  rights  under  other 
statutes,  (a)  The  disposal  of  materials  will  be  made  under  other  acts  where 
there  is  any  such  statutory  authority.  Dead  or  down  timber,  or  timber  which 
has  been  seriously  or  permanently  damaged  by  forest  fires,  shall  not  be  disposed 
of  under  the  act  but  rather  under  the  act  of  March  4,  1913  (37  Stat.  1015;  16 
U.  S.  C.  614,  615),  as  amended,  and  the  regulations  thereunder  (Part  284  of  this 
chapter).  However,  where  such  dead,  down,  or  damaged  timber  is  intermingled 
with  timber  which  is  live,  standing,  and  of  merchantable  size  and  character,  and 
it  is  not  feasible  to  sell  the  two  classes  of  timber  separately,  consideration  will 
be  given  to  the  disposal  of  both  classes  in  a  single  transaction  under  the  act  and 
the  regulations  in  this  part. 

(b)  The  disposal  of  timber  in  Alaska,  where  statutory  authority  under  other 
acts  exists,  will  be  made  under  such  statutes  and  the  applicable  regulations  (Part 
79  of  this  chapter).  Salse  of  more  than  a  two  years’  supply  of  timber  for  do¬ 
mestic  use  in  Alaska  may  be  authorized  under  the  act.  Timber  on  the  revested 
•Oregon  and  California  Railroad  and  Iteconveyed  Coos  Bay  Wagon  Road  Grant 

Lands  will  be  disposed  of  under  the  applicable  act  and  regulations  (Part  115  of 
this  chapter) . 

(c)  The  limitations  on  free-use  privileges  under  the  act  because  of  the  exist¬ 
ence  of  other  statutory  authority  for  the  free  use  of  timber  are  set  out  in  §  259.21. 

(d)  Sand,  stone,  and  gravel  of  such  quality  and  quantity  as  to  be  subject  to 
the  mining  laws,  will  not  be  disposed  of  under  the  act. 

(e)  Where  there  are  valid,  existing  claims  to  the  land  by  reason  of  settlement, 
entry,  or  similar  rights  obtained  under  the  public  land  laws,  no  disposal  of  the 
materials  on  the  land  may  be  made  under  the  act.  If  the  disposal  of  materials 
is  consistent  with  such  interest  in  the  land,  as  in  the  case  of  lawful  grazing  or 
mining  use,  the  materials  may  be  disposed  of  under  the  act  under  such  conditions 
as  the  authorized  officer,  in  his  discretion,  may  specify. 

(f)  The  purchaser  of  materials  shall  have  a  prior  right  to  the  materials  in 
accordance  with  the  terms  and  provisions  of  the  contract  of  purchase  as  against 
any  subsequent  claimant  or  entryman  of  the  land  affected. 

(g)  The  proceeds  derived  from  such  sales  shall  be  deposited  in  the  Treasury 
of  the  United  States  and  shall  be  disposed  of  in  the  same  manner  as  moneys 
received  from  the  sale  of  public  lands,  except  that  moneys  received  from  the 
disposal  of  materials  from  school  section  lands  in  Alaska,  reserved  under  the 
act  of  March  4,  1915  (38  Stat.  1214;  48  U.  S.  C.  353),  as  amended,  shall  be  depos¬ 
ited  in  the  United  States  Treasury  for  payment  annually  to  the  Territory  of 
Alaska,  pursuant  to  the  act  of  August  31,  1950  (64  Stat.  571;  43  U.  S.  C.  1187). 

SALES 

§259.4  Sale  and  appraisal,  (a)  All  materials  to  be  sold  under  the  provisions 
of  the  act  shall  be  appraised  and  in  no  case  shall  they  be  sold  at  less  than  the 
appraised  price.  They  shall  be  sold  to  a  responsible  qualified  purchaser  under 
the  appropriate  form  of  contract  and  upon  such  additional  terms  as  the  signing 
officer  considers  advisable. 

(b)  Where  the  appraised  value  of  the  materials  is  $1,000  or  less,  it  may  be 
sold  to  a  responsible  qualified  applicant  or  to  the  highest  qualified  bidder  at 
public  auction  or  under  sealed  bids.  Sale  without  competitive  bidding  may  be 
made  in  the  discretion  of  the  authorized  officer  where  he  determines  it  is  unlikely 
a  competitive  interest  exists.  Not  more  than  $1,000  worth  of  materials  may  be 
sold  noncompetitivel.v  to  any  one  applicant  in  any  period  of  twelve  consecutive 
months.  However,  this  limitation  shall  not  be  applicable  to  sales  of  $1,000  or 
less  of  salvage  timber  or  of  small  isolated  tracts  of  mature  or  overmature  timber 
when,  in  the  judgment  of  the  authorized  officer,  such  sale  is  in  the  public  interest. 

(c)  If  the  appraised  value  exceeds  $1,000,  however,  a  sale  may  be  authorized 
only  to  the  highest  responsible  qualified  bidder  at  public  auction  or  under  sealed 
bids. 

(d)  Offerings  of  material  for  sale  may  be  made  without  the  receipt  of  applica¬ 
tions,  when  such  action  is  in  the  public  interest. 

(e)  Whenever  in  his  judgment  it  is  in  the  public  interest  to  do  so,  the  author¬ 
ized  officer  may  authorize  the  sale  of  all  of  one  type  or  kind  of  nonvegetative 
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material  on  or  in  specific  tracts  of  land  where  the  quantity  of  such  material  can¬ 
not  be  determined  prior  to  extraction  or  removal  thereof.  The  contract  of  sale 
shall  set  forth  the  price  per  unit  payable  to  the  United  States,  the  minimum 
annual  payment  and  such  other  terms  as  the  authorized  officer  shall  consider 
advisable.  All  such  sales  shall  be  made  competitively  to  the  highest  qualified 
bidder  at  public  auction  or  under  sealed  bids,  after  publication  and  posting  of 
notice  as  provided  in  §  259.7. 

§  259.5  Who  may  apply.  An  applicant  may  be  (a)  an  individual,  (b)  a  part¬ 
nership,  (c)  an  unincorporated  association,  or  (d)  a  corporation  organized  under 
the  laws  of  the  United  States  or  a  State  or  Territory  thereof  and  authorized  to 
transact  business  in  the  State  or  Territory  in  which  the  lands  are  situated. 

§259.6  Application;  contents,  (a)  An  application  to  purchase  hereunder 
may  be  filed  in  any  office  of  the  Bureau  of  Land  Management.  The  application 
should  be  made  on  Form  4-059  and  contain  the  following  data : 

(1)  The  full  name  and  address  of  the  applicant. 

(2)  If  for  a  noncompetitive  sale,  the  contract  numbers  of  all  noncompetitive 
contracts  entered  into  by  the  applicant  with  the  Government  under  this  act 
during  the  twelve-month  period  preceding  the  filing  of  the  application. 

(3)  A  description  of  the  lands,  if  surveyed,  according  to  legal  subdivision;  if 
the  lands  are  unsurveyed,  they  must  be  sufficiently  described  to  permit  their 
identification  and  the  approximate  acreage  of  the  lands  described. 

(4)  A  detailed  statement  as  to  the  nature  and  estimated  quantity  of  each 
species  or  kind  of  material  desired,  the  purpose  for  which  it  is  desired,  its  esti¬ 
mated  unit  and  total  value,  and  when  the  taking  could  be  commenced  and 
completed. 

§  259.7  Publication  and  posting,  (a)  In  any  proposed  sale  for  more  than 
$1,000  notice  must  he  published  prior  to  the  date  of  sale  at  the  expense  of  the 
Government  in  a  newspaper  published  in  the  county  in  which  the  materials  are 
located.  If  the  materials  are  in  two  or  more  counties,  notice  may  be  published 
in  any  one  of  the  counties.  If  no  newspaper  is  published  in  such  county,  then 
publication  shall  be  made  in  a  newspaper  of  general  circulation  in  the  county. 
The  notice  must  be  published  on  the  same  day  weekly  for  four  consecutive  weeks 

(b)  In  any  proposed  non-competitive  sale  for  $i,000  or  less,  the  authorized 
officer  may  require  notice  of  sale  to  be  posted  in  such  place  and  for  such  period 
as  lie  may  prescribe.  The  authorized  officer  may  require  additional  notice,  in¬ 
cluding  publication  in  a  newspaper  at  least  once  but  not  more  than  four  times. 
Where  the  authorized  officer  determines  that  a  competitive  sale  of  such  material 
shall  be  ordered,  publication  shall  be  made  in  a  newspaper  at  least  once  but  not 
more  than  four  times. 

§  259.8  Deposits  with  bids.  A  minimum  deposit  of  at  least  ten  percent  of 
the  appraised  value  of  the  materials  to  be  sold  must  accompany  each  bid.  How¬ 
ever.  the  authorized  officer,  in  his  discretion,  may  require  a  deposit  in  excess  of 
the  ten-percent  minimum.  Each  deposit  must  be’ made  by  money  order,  cashier’s 
check,  or  certified  check,  drawn  payable  to  the  Bureau  of  Land  Management  ex- 
SeoLt\h®t  a  bid  uiay  be  accompanied  by  a  corporate  surety  hid  bond  (Form 
iin  ^be  amount  of  the  required  deposit,  conditioned  upon  execution  by 
t  ie  bidder,  if  the  contract  is  awarded  to  him,  of  the  required  contract  with  the 
Government  within  30  days  after  the  copies  of  the  contract  are  transmitted  to 
him  for  execution  in  accordance  with  §259.10  (a).  Deposits  with  bids  are  re¬ 
quired  as  a  guarantee  of  good  faith,  and  when  payment  in  full  is  not  made  in 
advance  the  deposit  of  the  sucessful  bidder  will  be  retained  until  the  contract 
rS  -fi°? 1 P  eted-  Tlie  deposit  will  then  be  returned,  provided  the  purchaser  has 
faithfully  performed  the  terms  of  the  contract.  If  a  bond  is  furnished  and  ac¬ 
cepted,  the  deposit  will  then  be  credited  toward  the  initial  payment  under  the 

ma.de  witb  bids  win  be  returned  to  the  unsuccessful  bidders 
attex  award  of  the  contract. 

§  259.9  Action  on  bids;  qualifications  of  bidders,  (a)  If  no  hid  is  received 
wRlnii  the  time  specified  in  the  notice  of  sale  for  the  receipt  of  bids,  the  author¬ 
ized officer,  in  his  discretion,  if  he  determines  that  no  significant  rise  has  occurred 
in  the  market  price  of  the  materials  over  the  appraised  price,  may  keep  open 
the  period  for  the  receipt  of  bids  for  all  or  any  part  of  an  additional  90-day 
period  and  may  sell  the  materials  without  readvertising  in  the  following  manner  • 

(1)  If,  during  the  extended  period  for  the  receipt  of  bids,  a  written  or  orai 
otter  is  made  for  the  materials  at  not  less  than  the  advertised  minimum  ap- 
?nCe/  ,such  er  shall  be  posted  in  the  office  of  the  authorized  officer  for  a 
penod  of  not  less  than  five  days  from  receipt  thereof.  If  no  other  offers  are  re- 
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ceived  during  the  five-day  posting  period,  the  contract  may  be  awarded  to  the 
sole  bidder,  if  qualified. 

(2)  If,  however,  during  such  posting  period,  other  offers  are  received,  then  all 
bidders  at  the  end  of  the  original  posting  period  of  five  days  shall  be  required  to 
participate  in  oral  competitive  bidding  at  a  time  and  place  to  be  designated  by 
the  authorized  officer,  and  the  contract  will  be  awarded  to  the  highest  qualified 
bidder. 

(b)  In  any  sale  of  materials,  if  not  paid  for  in  full  in  advance,  the  authorized 
officer  may,  in  his  discretion,  and  before  award  of  the  contract,  require  a  finan¬ 
cial  statement  or  other  information  concerning  the  ability  of  the  applicant  or 
bidder  to  perform  the  contract,  as  well  as  data  covering  plant,  equipment,  etc. 

(c)  Based  upon  evidence  of  the  highest  bidder’s  ability  to  fulfill  the  terms  of 
the  contract,  the  authorized  officer,  in  his  discretion,  may  require  payments 
larger  than  the  minimum  installments  specified  in  §  259.12  and  in  the  notice  of 
sale,  or  he  may  reject  the  highest  bid  and  award  the  contract  to  the  next  highest 
qualified  bidder.  Nothing  herein  shall  be  construed  as  limiting  the  right  to 
reject  any  or  all  bids  in  the  interest  of  the  Government. 

(d)  In  addition  to  the  foregoing,  if  the  successful  bidder  is  (1)  a  partnership 
or  an  association  it  may  be  required  to  file  a  certified  copy  of  whatever  written 
articles  of  partnership  or  association  its  members  may  have  executed;  (2)  a  cor¬ 
poration,  it  may  be  required  to  file  a  certified  copy  of  its  articles  of  incorpora¬ 
tion.  If  not  organized  under  the  laws  of  the  State  or  Territory  embracing  the 
lands  affected,  such  corporation  shall  file  a  certificate  by  the  proper  officer  of 
the  State  or  Territory  in  which  the  lands  are  situated  showing  the  corporation’s 
authority  to  do  business  in  such  State  or  Territory. 

,  §259.10  Contracts,  (a)  The  Bureau  of  Land  Management  shall  prepare  con¬ 

tracts  on  Form  4^054  for  sales  of  over  $1,000  and  on  Form  4-058  for  sales  of 
$1,000  or  less.  Contracts  for  the  disposal  of  all  of  a  single  type  or  kind  of 
nonvegetative  material,  as  authorized  by  §259.4  (e)  shall  be  prepared  on  Form 
4-1164  and  shall  be  signed  on  behalf  of  the  United  States  by  the  authorized 
officer. 

(b)  If  the  successful  bidder  fails  to  sign  and  return  the  contract  and  furnish 
a  satisfactory  bond  within  30  days,  or  if  he  otherwise  fails  to  comply  with  the 
applicable  regulations,  that  part  of  his  deposit  representing  the  minimum  de¬ 
posit  required  by  the  notice  of  sale,  shall  be  retained  as  liquidated  damages  and 
disposed  of  as  other  receipts  under  the  act.  In  such  case  the  contract  may  be 
awarded  to  the  next  highest  qualified  bidder  without  readvertisement. 

§  259.11  Bond.  In  all  sales  in  which  payment  in  full  is  not  made  in  advance, 
a  bond  of  not  less  than  15  percent  of  the  contract  price  of  materials  sold  in  the 
public-land  States,  or  25  percent  of  the  contract  price  of  materials  sold  in 
Alaska,  must  be  furnished  by  the  purchaser.  In  any  sale  the  authorized  officer, 
in  his  discretion,  may  require  a  bond  in  excess  of  that  amount.  Bonds  here¬ 
under  shall  be  executed  on  Form  4-057.  The  bond  must  be  that  of  a  corporate 
surety  shown  on  an  approved  list  issued  by  the  Treasury  Department,  or  a  cash 
bond.  United  States  bonds,  or  cash,  may  be  furnished  in  lieu  of  a  surety  bond, 
if  accompanied  by  a  proper  personal  bond  and  power  of  attorney  authorizing  the 
Secretary,  in  case  of  default,  to  collect,  sell,  assign,  or  transfer  the  said  bonds 
without  notice,  at  public  or  private  sale,  free  from  any  equity  or  redemption, 
and  without  appraisement  or  valuation. 

§  259.12  Payment,  (a)  No  part  of  the  material  sold  under  the  contract 
may  be  severed,  extracted,  or  removed  unless  advance  payment  has  been  made 
as  hereinafter  provided. 

(b)  In  all  sales  in  which  the  determination  of  the  total  amount  due  can  be 
made  only  after  severance  or  extraction  has  been  completed,  the  total  advance 
payments  required  to  be  made  must  be  sufficient  to  cover  the  estimated  quantity 
of  the  materials  sold  under  the  contract.  Each  such  payment  shall  be  held  in 
suspense  until  the  quantity  of  materials  covered  thereby  has  been  determined. 
If  thereafter  it  be  determined  that  the  last  advance  payment  under  the  con¬ 
tract  is  in  excess  of  the  value  of  the  materials,  such  excess  shall  be  returned  to 
the  purchaser. 

(c)  In  any  sale  of  $1,000  or  less  the  authorized  officer,  in  his  discretion,  may 
require  payment  in  full  at  the  time  of  execution  of  the  contract  or  may  permit 
payment  in  advance  of  severance  or  extraction  to  be  made  in  not  to  exceed  five 
approximately  equal  installments. 

(d)  In  sales  of  more  than  $1,000  and  not  in  excess  of  $100,000,  the  authorized 
officer  may  require  full  payment  in  advance,  or  may  permit  payment  in  advance 
of  severance  or  extraction  in  not  to  exceed  ten  approximately  equal  installments. 
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(e)  In  any  sale  of  over  $100,000,  the  methods  and  conditions  of  payment 
shall  be  determined  at  the  time  such  sale  is  authorized  provided  that  the 
amount  of  the  installments  so  fixed  shall  be  not  less  than  $10,000  each. 

(f)  In  any  sale  of  materials  in  the  public-land  States  for  which  payment  in 
installments  is  permitted,  the  purchaser  shall  make  an  initial  payment  equiva¬ 
lent  to  two  installments  as  follows :  One  installment  prior  to  the  approval  of 
the  contract  and  the  second  installment  within  six  months  thereafter,  or  prior 
to  the  commencement  of  operations  thereunder,  whichever  is  earlier.  The  first 
installment  shall  be  retained  by  the  Government  as  additional  security  for  the 
full  and  faithful  performance  of  the  contract,  and  shall  be  applied  in  whole  or 
in  part  toward  the  final  installment  thereunder.  On  the  basis  of  his  initial 
payment,  the  purchaser  may  sever  or  extract  materials  under  the  contract  of  a 
value  not  to  exceed  one-half  of  such  initial  payment.  The  remaining  install¬ 
ments  shall  become  due  and  payable  without  prior  notice  whenever  the  value  of 
the  materials  severed  or  extracted  under  the  contract  shall  equal  the  sum  of  the 
payments  made  by  the  purchaser  (exclusive  of  one-half  of  the  initial  payments, 
as  provided  in  this  paragraph). 

(g)  In  any  sale  of  materials  in  Alaska  for  which  payment  in  installments  is 
permitted,  the  purchaser  shall  make  payment  of  one  installment  prior  to  the 
approval  of  the  contract.  The  purchaser  may  sever  or  extract  materials  under 
the  contract  of  a  value  not  to  exceed  such  payment.  The  remaining  install¬ 
ments  shall  become  due  and  payable  without  prior  notice  whenever  the  value 
of  the  materials  severed  or  extracted  under  the  contract  shall  equal  the  sum  of 
the  payments  made  by  the  purchaser. 

(h)  All  payments  hereunder  shall  be  made  by  money  order,  cashier’s  check 
or  certified  check  drawn  payable  to  the  Bureau  of  Land  Management. 

§  259.13  Passage  of  title;  risk  of  loss.  The  title-  to  the  material  covered  by 
the  contract  will  pass  to  the  purchaser  only  upon  payment  for,  and  severance  or 
extraction  of,  the  material.  The  purchaser  shall  assume  complete  risk  of  loss 
for  all  materials,  the  title  to  which  has  passed.  If  material  covered  by  the  con¬ 
tract,  title  to  which  has  not  passed,  is  damaged  or  destroyed  by  fire  or  otherwise, 
the  purchaser  shall  be  liable  for  all  loss  suffered  if  the  purchaser,  his  contractors 
or  subcontractors,  or  the  employees  of  any  of  them,  are  directly  or  indirectly 
responsible  for  the  damage.  If  such  material  is  damaged  or  destroyed  without 
fault  on  their  part,  the  purchaser  shall  be  liable  for  the  loss  sustained  to  the  extent 
that  it  is  caused  by  his  failure  to  sever,  extract  or  remove  the  damaged  material 
as  expeditiously  as  possible  under  the  existing  circumstances  and  the  terms  of 
the  contract. 

§  259.14  Reappraisals,  (a)  No  reappraisals  of  materials  sold  under  the  con¬ 
tract  will  be  made  during  the  life  of  the  contract  if  the  term  of  the  contract  is 
for  two  years  or  less.  If  the  term  is  for  more  than  two  years,  prior  to  the  com¬ 
mencement  of  the  third  and  each  subsequent  year,  the  material  sold  under  the 
contract,  but  not  yet  severed  or  extracted,  shall  be  reappraised  by  the  Govern¬ 
ment  in  accordance  with  standard  appraisal  techniques.  Upon  reappraisal,  the 
contract  unit  price  of  any  material  severed  or  extracted  during  the  new  contract 
year  shall  be  the  same  percentage  of  the  new  appraised  price  as  the  original 
contract  price  was  of  the  original  appraised  price. 

(b)  Notice  of  the  adjusted  prices  to  be  fixed  under  the  contract  shall  be  sent 
registered  mail  by  the  authorized  oflicer  to  the  purchaser  at  least  thirty  days  be¬ 
fore  the  beginning  of  the  contract  year.  Not  later  than  thirty  days  after  the 
receipt  of  notice,  the  purchaser  may  submit  his  objections,  if  any,  in  writing  to 
the  authorized  officer.  In  the  absence  of  such  objection,  or  if  the  authorized 
officer  does  not  find  the  objections  sufficient  and  so  advises  the  purchaser,  or, 
subject  to  the  final  determination  of  an  appeal,  if  taken,  from  the  decision  of 
reappraisal  of  the  materials,  the  new  prices  shall  be  in  effect  and  shall  govern 
the  payments  to  be  made  for  all  materials  severed  or  extracted  during  the  new 
contract  year. 

§  259.15  Assignments.  The  purchaser  may  assign  the  contract  or  any  interest 
therein  only  with  the  consent  of  the  authorized  officer.  The  proposed  assignment 
shall  be  forwarded  to  the  authorized  officer  in  triplicate  within  thirty  days  from 
the  date  of  its  execution.  Except  as  hereinafter  provided,  the  assignment  shall 
contain  all  the  terms  and  conditions  agreed  upon  by  the  parties  thereto,  the 
assignee  s  agreement  to  be  bound  by  the  terms  of  the  contract,  and  shall  be 
accompanied  by  a  proper  bond  if  one  has  been  required  under  the  contract  or 
t  le  agreement  of  the  surety  to  remain  bound  after  the  approval  of  the  assign¬ 
ment,  or,  if  no  bond  has  been  required  under  the  contract,  by  an  agreement  to 
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furnish  and  maintain  a  proper  bond,  if  required.  An  assignment  to  a  lending 
agency  as  security  for  a  loan  may  provide  that  the  assignee  shall  receive  merely 
the  purchaser’s  title  to  the  contract  without  assuming  any  liability  thereunder, 
and  that  the  assignor  shall  remain  bound  to  perform  under  the  contract.  In  such 
case,  before  approval  of  the  assignment,  the  assignor  must  submit  the  written 
consent  of  his  surety  to  remain  bound  under  the  terms  of  the  contract.  Nothing 
herein  shall  limit  or  restrict  the  right  of  the  Government  to  suspend  operations 
under,  or  terminate  or  cancel,  the  contract  in  accordance  with  §§  259.16  and  259.19. 

§  259.16  Termination  of  contracts,  (a)  The  authorized  officer  may  terminate 
a  contract  at  the  requenst  of  the  purchaser  upon  satisfactory  showing  that 
the  termination  will  not  adversely  affect  the  public  interest,  and  that  all 
charges  due  the  Government  thereunder  have  been  paid. 

(b)  Any  contract,  unexecuted  in  whole  or  in  part,  for  disposal  under  section 
4  of  the  act  of  materials  from  lands,  title  to  which  is  transferred  to  a  future 
State  upon  its  admission  to  the  Union,  and  which  is  situated  within  its  bound¬ 
aries,  may  be  terminated  or  adopted  by  such  State  in  such  manner  as  the 
State  may  by  law  determine. 

§  259.17  Extension  of  time.  The  authorized  officer,  in  his  discretion,  upon 
written  request  by  the  purchaser,  not  less  than  90  days  nor  more  than  150  days 
before  expiration  of  the  contract,  may  grant  an  extension  of  time  within  which 
to  complete  the  contract  if  he  purchaser  shows  that  his  delay  in  performance  is 
due  to  circumstances  beyond  his  control  and  that  the  extension  will  not  prejudice 
the  Government’s  interest.  No  extension  may  be  granted,  except  in  contracts 
for  one  year,  without  reappraisal  of  the  materials  remaining  to  be  taken  under 
the  contract.  Such  reappraisals  shall  be  made  in  accordance  with  the  pro¬ 
visions  of  §  259.14,  except  that,  in  granting  an  extension  of  any  contract  whose 
original  term  was  2  years  or  more,  the  adjusted  price  of  the  materials  to  be 
severed  or  extracted  during  the  extended  term  shall  not  be  less  than  the  con¬ 
tract  price  prevailing  at  the  end  of  the  original  contract  term. 

§  259.18  Removal  of  personal  property  upon  termination  of  contract,  (a) 
Upon  termination  of  a  contract  the  purchaser  shall  have  the  right  at  any  time 
within  one  year  thereafter  to  remove  his  equipment,  improvements,  or  other  per¬ 
sonal  property  from  the  Government  land,  provided  all  charges  due  the  United 
States  under  the  contract  have  been  paid.  The  authorized  officer,  in  his  dis¬ 
cretion,  may  grant  the  purchaser’s  request  for  an  extension  of  time  for  re¬ 
moval.  Any  improvements,  equipment,  or  personal  property  remaining  on  the 
Government  land  at  the  end  of  such  period  shall  become  the  property  of  the 
United  States. 

(b)  Improvements  necessary  for  the  severance,  extraction,  or  removal  of 
other  government-owned  materials  may  be  left  on  the  Government  land  for  such 
period  and  under  such  terms  as  may  be  prescribed  by  the  authorized  officer. 

§  259.19  Default,  suspension,  cancellation,  damages  and  expenses  incurred 
by  Government  chargeable  to  purchaser,  (a)  If  any  of  the  requirements  of  the 
contract  are  disregarded,  the  officer  in  charge,  after  giving  oral  or  written 
notice,  may  suspend  the  purchaser’s  operations  until  there  is  satisfactory  com¬ 
pliance  therewith. 

(b)  If,  after  notice  has  been  given,  the  purchaser  fails  to  comply  with  all 
of  the  provisions  of  the  contract,  the  authorized  officer  shall  serve  the  pur¬ 
chaser  with  written  notice  requiring  performance  thereof  within  30  days  under 
penalty  of  cancellation  of  the  contract  and  forfeiture  of  the  bond  and  all  monies 
paid.  If  the  purchaser  continues  in  default  after  the  30  days,  the  authorized 
officer  may  cancel  the  contract. 

(c)  The  purchaser  shall  be  liable  for  damage  resulting  from  the  breach  of 
contract,  including  depreciation  in  the  value  of  the  remaining  material  based 
upon  a  determination  by  the  authorized  officer,  and  for  any  expense  incurred 
by  the  Government  by  reason  of  the  continued  default. 

§  259.20  Duration  of  contract,  (a)  The  maximum  periods  which  shall  be 
allowed  after  the  date  of  the  contract,  for  the  severance  or  extraction  of  the 
materials  purchased,  except  as  the  contract  may  be  extended  in  accordance 
with  §  259.17,  shall  be  as  follows :  For  sales  of  $1,000  or  less,  one  year ;  for  sales 
of  over  $1,000  but  not  exceeding  $10,000,  two  years ;  for  sales  over  $10,000  but 
not  exceeding  $100,000.  five  years ;  and  for  sales  exceeding  $100,000,  such  terms 
as  shall  be  fixed  in  the  notice  of  sale  by  the  authorized  officer,  except  that  in 
any  contract  for  the  sale  of  timber  from  an  intermediate  cutting  the  term  of 
such  contract  may  be  fixed  by  the  authorized  officer  in  his  discretion  in  the 
notice  of  sale.  The  authorized  officer  may  provide  that  contracts  shall  have 
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maximum  periods  longer  than  those  prescribed  above  in  the  case  of  timber  sales 
in  Alaska  under  this  part,  where  in  his  opinion  the  allowance  of  such  longer 
periods  will  promote  the  development  of  the  Territory,  and  such  period  shall  be 
stated  in  the  notice  of  sale  where  one  is  required. 

(b)  Contracts  on  Form  4-1164  shall  be  for  a  term  of  not  more  than  5  years 
as  fixed  in  the  notice  of  sale,  and  for  so  long  thereafter  as  the  material  subject 
to  the  contract  is  being  produced  or  removed  in  paying  quantities. 

FREE  USE 

§  259.21  Free-use  privilege;  limitations,  (a)  Any  person,  or  any  association 
or  corporation  not  organized  for  profit,  may  be  permitted  to  take  and  remove, 
without  charge,  materials  subject  to  the  act,  for  use  other  than  for  commercial 
or  industrial  purposes  or  resale.  Such  permittee  is  granted  a  right  to  remove 
materials  while  the  permit  remains  in  force  and,  in  accordance  with  the  pro¬ 
visions  of  the  permit,  as  against  a  subsequent  applicant  who  may  wish  to  obtain 
the  same  material  by  purchase.  However,  the  materials  may  not  be  removed  by 
the  permittee  after  the  land  has  been  included  in  a  valid  claim  by  reason  of 
settlement,  entry,  or  similar  rights  obtained  under  the  public  land  laws. 

(b)  Authority  under  other  acts  also  exists  for  the  free  use  of  timber,  under 
specified  circumstances,  (1)  in  certain  states  by  settlers  on  public  lands,  citizens 
and  bona  fide  residents  of  the  State,  and  corporations  doing  business  in  the 
State  (Part  284  of  this  chapter),  and  (2)  in  Alaska  by  actual  settlers,  residents, 
individual  miners,  prospectors  for  minerals,  churches,  hospitals,  and  charitable 
institutions  (Part  79  of  this  chapter).  Free-use  timber  applications  may  be 
considered  under  the  act,  rather  than  under  the  statutes  and  regulations  men¬ 
tioned,  only  when  the  applicants  cannot  qualify  under  such  statutes  and  regu¬ 
lations,  as  in  the  case  of  any  Federal,  State,  or  territorial  agency,  unit,  or  sub¬ 
division,  including  municipalities,  and  Alaskan  nonprofit  associations  and  cor¬ 
porations  which  are  not  engaged  in  church,  hospital,  or  charitable  activities. 

(c)  The  material  applied  for  must  be  for  the  applicant’s  own  use  and  only  one 
free-use  permit  may  be  issued  to  any  applicant  in  any  calendar  year.  No  green 
trees  of  saw-timber  size  will  be  disposed  of  under  free-use  permit  in  the  States 
unless  it  is  in  the  inteerst  of  the  Government.  Disposal  of  trees  of  saw-timber 
size  in  Alaska  is  permitted.  A  free-use  permit  may  be  granted  for  timber  of  a 
stumpage  value  not  in  excess  of  $25,  or  for  other  materials  subject  to  disposal 
under  the  act  of  an  in-place  value  not  in  excess  of  $25  in  any  calendar  year. 
However,  if  it  is  in  the  interest  of  the  Government  to  dispose  of  timber  or  other 
materials  applied  for  under  the  act,  a  permit  may  be  granted  for  materials  not 
in  excess  of  $200  in  value.  The  material  removed  may  not  be  bartered  or  sold. 

(d)  A  free-use  permit  may  be  issued  to  any  Federal,  State,  or  Territorial 
agency,  unit,  or  subdivision,  including  municipalities,  without  limitation  as  to 
the  number  of  permits  or  as  to  the  value  of  the  materials  to  be  severed,  extracted, 
or  removed,  provided  that  the  applicant  makes  a  satisfactory  showing  to  the 
authorized  officer  that  such  materials  will  be  used  for  a  public  project.  Such 
permits  shall  constitute  a  superior  right  to  remove  the  materials  and  will 
continue  in  full  force  and  effect,  in  accordance  with  its  terms  and  provisions,  as 
against  any  subsequent  claim  to  or  entry  of  the  lands. 

(e)  Free-use  permits  shall  not  be  issued  where  the  applicant  owns  or  controls 
an  adequate  supply  of  the  material  to  meet  his  needs. 

(f)  All  materials  disposed  of  under  free  use  shall  be  severed,  extracted,  or 
removed  in  accordance  with  approved  forestry  and  conservation  practices  so 
as  to  preserve  to  the  maximum  extent  feasible  all  scenic,  recreational,  watershed, 
and  other  values  of  the  land  and  resources.  In  the  free-use  disposal  of  timber 
and  other  vegetative  materials  cutting  and  removal  shall  be  accomplished  in 
such  manner  as  to  leave  the  stand  in  condition  for  continuous  production. 

§  2o9.22  Application  for  permit.  An  application  for  permit,  in  duplicate  must 
be  made  on  Form  4—056  and  filed  in  any  office  or  with  any  employee  of  the 
Luieau  of  Land  Management  authorized  to  issue  such  permit.  However,  a  free 
use  permit  on  Form  4-1192  may  be  granted  for  the  removal  of  not  more  than 
three  Christmas  trees  upon  oral  or  written  request. 

§  259.2o  Issuance  and  cancellation  of  permit;  removal  of  materials ;  bond. 

•  a  (A  Permit.may  be  issued  and  shall  incorporate  the  provisions,  if  any,  govern- 
1Ilg  ' ,  sele<'t'on,  removal,  and  use  of  the  materials.  One  copy  of  Form  4-056 
shall  be  returned  to  the  applicant  showing  the  approval  or  rejection  of  such 
application. 
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(b)  The  authorized  officer  may  cancel  a  permit  if  the  permittee  fails  to  ob¬ 
serve  its  terms  and  conditions  or  the  regulations,  or  if  the  permit  has  been  issued 
erroneously. 

(c)  No  materials  shall  be  removed  until  the  permit  is  issued.  A  bond  satis¬ 
factory  to  the  authorized  officer  may  be  required  as  a  guarantee  of  faithful  per¬ 
formance  of  the  provisions  of  the  permit  and  applicable  regulations. 

§  259.24  Removal  by  agent.  A  free-use  permittee  may  procure  the  materials 
by  agent.  Such  agent  shall  not,  however,  be  paid  more  than  fair  compensation 
for  the  time,  labor,  and  money  expended  in  procuring  the  material  and  proc¬ 
essing  it,  and,  no  charge  shall  be  made  for  the  material  itself.  No  part  of  the 
material  may  be  used  in  payment  for  services  in  obtaining  or  processing  it. 

§  259.25  Termination  of  permit;  extensions ;  notice  of  completion  of  removal 
operations.  Permits  shall  be  granted  for  periods  not  to  exceed  one  year  and 
shall  terminate  on  the  expiration  dates  shown  therein  unless  extended  by  the 
signing  officer.  An  extension  not  to  exceed  one  year  may  be  granted  by  the  au¬ 
thorized  officer.  However,  the  authorized  officer  may  grant  permits  to  any 
Federal,  State,  or  Territorial  agency,  unit  or  subdivision,  including  municipali¬ 
ties,  for  such  periods  as  he  may  deem  appropriate.  The  permittee  must  notify 
the  officer  in  charge  upon  completion  of  removal. 

GENERAL 

§  259.26  Trespass;  penalty  for  unauthorized  removal  of  material.  The  sev¬ 
erance,  extraction,  or  removal  of  materials  from  public  land  under  the  jurisdic¬ 
tion  of  the  Department  of  the  Interior,  except  when  authorized  by  law  and  the 
regulations  of  the  Department  is  an  act  of  trespass.  Trespassers  will  be  liable 
in  damages  to  the  United  States,  and  will  be  subject  to  criminal  prosecution  for 
such  unlawful  acts. 

§  259.27  Appeals.  A  party  aggrieved  by  any  official  action  regarding  his 
application,  contract,  or  permit,  may  appeal  from  the  decision  of  any  subordinate 
official  to  the  Director  of  the  Bureau  of  Land  Management,  and  from  the  Direc¬ 
tor’s  decision  to  the  Secretary  of  the  Interior  pursuant  to  the  Rules  of  Practice 
( Part  221  of  this  chapter ) . 


[Public — No.  405 — 75th  Congress] 

[Chapter  876 — 1st  Session] 

[  H.  R.  7618] 

AN  ACT  Relating  to  the  revested  Oregon  and  California  Railroad  and  reconveyed  Coos  Bay 
Wagon  Road  grant  lands  situated  in  the  State  of  Oregon 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  notwithstanding  any  provisions  in  the 
Acts  of  June  9,  1916  (39  Stat.  218),  and  February  26,  1919  (40  Stat.  1179),  as 
amended,  such  portions  of  the  revested  Oregon  and  California  Railroad  and  re- 
conveyed  Coos  Bay  Wagon  Road  grant  lands  as  are  or  may  hereafter  come  under 
the  jurisdiction  of  the  Department  of  the  Interior,  which  have  heretofore  or 
may  hereafter  be  classified  as  timberlands,  and  power-site  lands  valuable  for 
timber,  shall  be  managed,  except  as  provided  in  section  3  hereof,  for  permanent 
forest  production,  and  the  timber  thereon  shall  be  sold,  cut,  and  removed  in 
conformity  with  the  principle  of  sustained  yield  for  the  purpose  of  providing 
a  permanent  source  of  timber  supply,  protecting  watersheds,  regulating  stream 
flow,  and  contributing  to  the  economic  stability  of  local  communities  and  indus¬ 
tries,  and  providing  recreational  facilities :  Provided,  That  nothing  herein  shall 
be  construed  to  interfere  with  the  use  and  development  of  power  sites  as  may  be 
authorized  by  law. 

The  annual  productive  capacity  for  such  lands  shall  be  determined  and 
declared  as  promptly  as  possible  after  the  passage  of  this  Act,  but  until  such 
determination  and  declaration  are  made  the  average  annual  cut  therefrom  shall 
not  exceed  one-half  billion  feet  board  measure :  Provided,  That  timber  from  said 
lands  in  an  amount  not  less  than  one-half  billion  feet  board  measure,  or  not  less 
than  the  annual  sustained  yield  capacity  when  the  same  has  been  determined 
and  declared,  shall  be  sold  annually,  or  so  much  thereof  as  can  be  sold  at  reason¬ 
able  prices  on  a  normal  market. 

If  the  Secretary  of  the  Interior  determines  that  such  action  will  facilitate 
sustained-yield  management,  he  may  subdivide  such  revested  lands  into  sus- 
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tained-yield  forest  units,  the  boundary  lines  of  which  shall  be  so  established 
that  a  forest  unit  will  provide,  insofar  as  practicable,  a  permanent  source  of 
raw  materials  for  the  support  of  dependent  communities  and  local  industries 
of  the  region;  but  until  such  subdivision  is  made  the  land  shall  be  treated  as 
a  single  unit  in  applying  the  principle  of  sustained  yield :  Provided,  That  before 
the  boundary  lines  of  such  forest  units  are  established,  the  Department,  after 
published  notice  thereof,  shall  hold  a  hearing  thereon  in  the  vicinity  of  such 
lands  open  to  the  attendance  of  State  and  local  officers,  representatives  of 
dependent  industries,  residents,  and  other  persons  interested  in  the  use  of  such 
lands.  Due  consideration  shall  be  given  to  established  lumbering  operations 
in  subdividing  such  lands  when  necessary  to  protect  the  economic  stability  of 
dependent  communities.  Timber  sales  from  a  forest  unit  shall  be  limited  to 
the  productive  capacity  of  such  unit  and  the  Secretary  is  authorized,  in  his  dis¬ 
cretion,  to  reject  any  bids  which  may  interfere  with  the  sustained-yield  manage¬ 
ment  plan  of  any  unit. 

Sec.  2.  The  Secretary  of  the  Interior  is  authorized,  in  his  discretion,  to  make 
cooperative  agreements  with  other  Federal  or  State  forest  administrative  agen¬ 
cies  or  with  private  forest  owners  or  operators  for  the  coordinated  administra¬ 
tion,  with  respect  to  time,  rate,  method  of  cutting,  and  sustained  yield,  of 
forest  units  comprising  parts  of  revested  or  reconveyed  lands,  together  with 
lands  in  private  ownership  or  under  the  administration  of  other  public  agencies, 
when  by  such  agreements  he  may  be  aided  in  accomplishing  the  purposes  herein¬ 
before  mentioned. 

Sec.  3.  The  Secretary  of  the  Interior  is  authorized  to  classify,  either  on  appli¬ 
cation  or  otherwise,  and  restore  to  homestead  entry,  or  purchase  under  the 
provisions  of  section  14  of  the  Act  of  June  28,  1934  (48  Stat.  1269),  any  of  such 
revested  or  reconveyed  land  which,  in  his  judgment,  is  more  suitable  for 
agricultural  use  than  for  afforestation,  reforestation,  streamflow  protection, 
recreation,  or  other  public  purposes. 

Any  of  said  lands  heretofore  classified  as  agricultural  may  be  reclassified 
as  timberlands,  if  found,  upon  examination,  to  be  more  suitable  for  the  pro¬ 
duction  of  trees  than  agricultural  use,  such  reclassified  timber  lands  to  be 
managed  for  permanent  forest  production  as  herein  provided. 

Sec.  4.  The  Secretary  of  the  Interior  is  authorized,  in  his  discretion,  to  lease 
for  grazing  any  of  said  revested  or  reconveyed  lands  which  may  be  so  used 
without  interfering  with  the  production  of  timber  or  other  purposes  of  this  Act 
as  stated  in  section  1 :  Provided,  That  all  the  moneys  received  on  account  of 
grazing  leases  shall  be  covered  either  into  the  “Oregon  and  California  land- 
grant  fund”  or  the  “Coos  Bay  Wagon  Road  grant  fund”  in  the  Treasury  as  the 
location  of  the  leased  lands  shall  determine,  and  be  subject  to  distribution  as 
other  moneys  in  such  funds :  Provided  further,  That  the  Secretary  is  also  au¬ 
thorized  to  formulate  rules  and  regulations  for  the  use,  protection,  improve¬ 
ment,  and  rehabilitation  of  such  grazing  lands. 

Sec.  5.  The  Secretary  of  the  Interior  is  hereby  authorized  to  perform  any  and 
all  acts  and  to  make  such  rules  and  regulations  as  may  be  necessary  and 
proper  for  the  purpose  of  carrying  the  provisions  of  this  Act  into  full  force  and 
effect.  The  Secretary  of  the  Interior  is  further  authorized,  in  formulating 
forest-practice  rules  and  regulations,  to  consult  with  the  Oregon  State  Board 
of  Forestry  representatives  of  timber  owners  and  operators  on  or  contiguous 
to  said  revested  and  reconveyed  lands,  and  other  persons  or  agencies  interested 
in  the  use  of  such  lands. 

In  formulating  regulations  for  the  protection  of  such  timberlands  against 
fire,  the  Secretary  is  authorized,  in  his  discretion,  to  consult  and  advise  with 
Federal,  State,  and  county  agencies  engaged  in  forest-fire-protection  work,  and 
to  make  agreements  with  such  agencies  for  the  cooperative  administration  of 
fire  regulations  therein :  Provided,  That  rules  and  regulations  for  the  protec¬ 
tion  of  the  revested  lands  from  fire  shall  conform  with  the  requirements  and 
practices  of  the  State  of  Oregon  insofar  as  the  same  are  consistent  with  the 
interests  of  the  United  States. 

TITLE  II 

That  on  and  after  March  1,  1938,  all  moneys  deposited  in  the  Treasury  of 
the  I  nited  States  in  the  special  fund  designated  the  “Oregon  and  California  land- 
grant  fund”  shall  be  distributed  annually  as  follows : 

fa)  Fifty  per  centum  to  the  counties  in  which  the  lands  revested  under  the 
Act  of  .Tune  9,  1916  (39  Stat.  218),  are  situated,  to  be  payable  on  or  after  June 
30,  1938,  and  each  year  thereafter  to  each  of  said  counties  in  the  proportion  that 
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the  total  assessed  value  of  the  Oregon  and  California  grant  lands  in  each  of  said 
counties  for  the  year  1915  bears  to  the  total  assessed  value  of  all  of  said  lands 
in  the  State  of  Oregon  for  said  year,  such  moneys  to  be  used  as  other  county 
funds. 

(b)  Twenty-five  per  centum  to  said  counties  as  money  in  lieu  of  taxes  accrued 
or  which  shall  accrue  to  them  prior  to  March  1,  1938,  under  the  provisions  of 
the  Act  of  July  13,  1926  (44  Stat.  915),  and  which  taxes  are  unpaid  on  said  date, 
such  moneys  to  be  paid  to  said  counties  severally  by  the  Secretary  of  the  Treas¬ 
ury  of  the  United  States,  upon  certification  by  the  Secretary  of  the  Interior, 
until  such  tax  indebtedness  as  shall  have  accrued  prior  to  March  1,  1938,  is 
extinguished. 

From  and  after  payment  of  the  above  accrued  taxes  said  25  per  centum  shall 
be  accredited  annually  to  the  general  fund  in  the  Treasury  of  the  United  States 
until  all  reimbursable  charges  against  the  Oregon  and  California  land-grant  fund 
owing  to  the  general  fund  in  the  Treasury  have  been  paid :  Provided,  That  if  for 
any  year  after  the  extinguishment  of  the  tax  indebtedness  accruing  to  the  counties 
prior  to  March  1,  1938,  under  the  provisions  of  Forty-fourth  Statutes,  page  915, 
the  total  amount  payable  under  subsection  (a)  of  this  title  is  less  than  78  per 
centum  of  the  aggregate  amount  of  tax  claims  which  accrued  to  said  counties 
under  said  Act  for  the  year  1934,  there  shall  be  additionally  payable  for  such 
year  such  portion  of  said  25  per  centum  (but  not  in  excess  of  three-fifths  of  said 
25  per  centum),  as  may  be  necessary  to  make  up  the  deficiency.  When  the  gen¬ 
eral  fund  in  the  Treasury  has  been  fully  reimbursed  for  the  expenditures  which 
were  made  charges  against  the  Oregon  and  California  land-grant  fund  said  25 
per  centum  shall  be  paid  annually,  on  or  after  June  30,  to  the  several  counties 
in  the  manner  provided  in  subsection  (a)  hereof. 

(c)  Twenty-five  per  centum  to  be  available  for  the  administration  of  this  Act, 
in  such  annual  amounts  as  the  Congress  shall  from  time  to  time  determine.  Any 
part  of  such  per  centum  not  used  for  administrative  purposes  shall  be  covered 
into  the  general  fund  of  the  Treasury  of  the  United  States :  Provided,  That 
moneys  covered  into  the  Treasury  in  such  manner  shall  be  used  to  satisfy  the 
reimbursable  charges  against  the  Oregon  and  California  land-grant  fund  men¬ 
tioned  in  subsection  (b)  so  long  as  any  such  charges  shall  exist. 

All  Acts  or  parts  of  Acts  in  conflict  with  this  Act  are  hereby  repealed  to  the 
extent  necessary  to  give  full  force  and  effect  to  this  Act. 

Approved,  August  28,  1937. 


[Public  Law  291 — 80th  Congress] 

[Chapter  406 — 1st  Session] 

[S.  1185] 

AN  ACT  To  provide  for  the  disposal  of  materials  on  the  public  lands  of  the  United  States 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Secretary  of  the  Interior,  under 
such  rules  and  regulations  as  he  may  prescribe,  may  dispose  of  materials  includ¬ 
ing  but  not  limited  to  sand,  stone,  gravel,  yucca,  manzanita,  mesquite,  cactus, 
common  clay,  and  timber  or  other  forest  products,  on  public  lands  of  the  United 
States  if  the  disposal  of  such  materials  (1)  is  not  otherwise  expressly  author¬ 
ized  by  law,  including  the  United  States  mining  laws,  (2)  is  not  expressly 
prohibited  by  laws  of  the  United  States,  and  (3)  would  not  be  detrimental  to  the 
public  interest.  Such  materials  may  be  disposed  of  only  in  accordance  with  the 
provisions  of  this  Act  and  upon  the  payment  of  adequate  compensation  therefor, 
to  be  determined  by  the  Secretary:  Provided,  hoivever,  That,  to  the  extent  not 
otherwise  authorized  by  law,  the  Secretary  is  authorized  in  his  discretion  to 
permit  any  Federal,  State,  or  Territorial  agency,  unit  or  subdivision,  including 
municipalities,  or  any  person,  or  any  association  or  corporation  not  organized 
for  profit,  to  take  and  remove,  without  charge,  materials  and  resources  subject 
to  this  Act,  for  use  other  than  for  commercial  or  industrial  purposes  or  resale. 
Where  the  lands  have  been  withdrawn  in  aid  of  a  function  of  a  Federal  depart¬ 
ment  or  agency  other  than  the  Department  of  the  Interior  or  of  a  State,  Terri¬ 
tory,  county,  municipality,  water  district,  or  other  local  governmental  subdivision 
or  agency,  the  Secretary  of  the  Interior  may  make  disposals  under  this  Act  only 
with  the  consent  of  such  Federal  department  or  agency  or  of  such  State,  Terri- 
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tory,  or  local  governmental  unit.  Nothing  in  this  Act  shall  be  construed  to  apply 
to  lands  in  any  national  forest,  national  park,  or  national  monument  or  to  any 
Indian  lands,  or  lands  set  aside  or  held  for  the  use  or  benefit  of  Indians,  includ¬ 
ing  lands  over  which  jurisdiction  has  been  transferred  to  the  Department  of  the 
Interior  by  Executive  order  for  the  use  of  Indians. 

Sec.  2.  Where  the  appraised  value  of  the  material  exceeds  $1,000,  it  shall  be 
disposed  of  by  the  Secretary  to  the  highest  responsible  qualified  bidder  by  com¬ 
petitive  bidding  and  publication  of  notice  of  the  proposed  disposal  once  each 
week  for  a  period  of  four  consecutive  weeks  in  a  newspaper  of  general  circulation 
in  the  county  in  which  the  material  is  located.  Where  the  appraised  value  of 
the  material  is  $1,000  or  less,  it  may  be  disposed  of  by  the  Secretary  upon  such 
notice  and  in  such  manner  as  he  may  prescribe. 

Sec.  3.  All  moneys  received  from  the  disposal  of  materials  under  this  Act  shall 
be  disposed  of  in  the  same  manner  as  moneys  received  from  the  sale  of  public 
lands. 

Approved  July  31,  1947. 


[Friday,  July  19,  1957,  Federal  Register,  proposed  rulemaking] 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[43  CFR  Part  115] 

REVESTED  OREGON  AND  CALIFORNIA  RAILROAD  AND  RECONVEYED  COOS  BAY 
WAGON  ROAD  GRANT  LANDS  IN  OREGON 


SALE  OF  TIMBER 


Notice  is  hereby  given  that  pursuant  to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Act  of  August  28,  1937  (50  Stat.  874)  and  Revised  Statutes 
247S  (43  U.  S.  C.  1201),  and  as  a  result  of  the  removal  of  marketing  requirements 
for  timber  on  the  O  &  C  lands  (22  F.  R.  2186),  it  is  proposed  to  revise  the  regula¬ 
tions  in  §§  115.15-115.84  as  indicated  below. 

Interested  persons  may  submit  in  triplicate  written  comments,  suggestions  or 
objections  with  respect  to  the  proposed  regulations  to  the  Bureau  of  Land  Man¬ 
agement,  Washington  25,  D.  C.,  within  30  days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 


Roger  C.  Ernst, 

Assistant  Secretary  of  the  Interior. 

July  15,  1957. 

The  present  §§  115.15  to  115.84,  including  the  center  heads  preceding  and 
within  such  portion  of  this  part  are  revoked  and  the  following  issued  in  lieu 
thereof : 


SALE  OF  TIMBER 

Sec. 

115.15  Statutory  authority. 

115. l(j  Definitions. 

115.17  Annua]  timber  sale  plan. 

115.18  Advertising. 

115.19  Appraisal  and  measurement. 

115.20  Competitive  sales. 

115.21  Negotiated  sales. 

115.22  Qualifications  of  bidders. 

115.23  Deposits  with  bids. 

115.24  Conduct  of  sales. 

115.25  Award  of  contract. 

115.26  Contract  forms. 

115.27  Performance  bonds. 

115.28  Payments. 

115.29  Time  for  cutting. 

115.30  Extension  of  time. 

115.31  Reappraisals. 

115.32  Assignments. 

tt  ^ta^utorV  authority.  The  act  of  August  28,  1937  (50  Stat.  874,  43 

U.  b  C.  1181a)  authorizes  the  sale  of  timber  from  the  Revested  Oregon  and 
California  and  Reconveyed  Coos  Bay  Wagon  Road  Lands  and  directs  that  such 
lands  shall  be  managed  for  permanent  forest  production  and  the  timber  thereon 
sold,  cut  and  removed  in  conformity  with  the  principle  of  sustained  yield  for  the 
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purpose  of  providing  a  permanent  source  of  timber  supply,  protecting  water¬ 
sheds,  regulating  streamflow  and  contributing  to  the  economic  stability  of  local 
communities  and  industries  and  providing  recreational  facilities. 

§  115.1G  Definitions.  Except  as  the  context  may  otherwise  indicate,  as  the 
terms  are  used  in  §§  115.15  to  115.32  and  in  contracts  issued  thereunder : 

(a)  “Bureau”  means  Bureau  of  Land  Management,  Department  of  the  Interior. 

(b)  “Director”  means  the  Director  of  the  Bureau  of  Land  Management. 

(c)  “Authorized  Officer”  means  the  Government  official  who  has  been  duly 
authorized  to  sign  a  contract  for  the  sale  of  timber  from  O  &  C  lands  or  to  super¬ 
vise  operations  and  take  action  under  such  contract. 

(d)  “O.  and  C.  Lands” — see  §  115.2. 

(e)  “Timber”  means  standing  trees,  downed  trees,  logs  or  forest  products  of 
any  type. 

(f )  “Salvage”  means  trees  that  have  been  killed  or  are  dying  because  of  wind, 
fire,  insects,  disease  or  other  similar  cause,  or  defective  trees  or  logs  remaining 
from  a  previous  logging  operation. 

§  115.17  Annual  timber  sale  plan.  Plans  for  the  sale  of  timber  from  the 
O.  and  C.  lands  will  be  developed  annually.  Suggestions  from  prospective  pur¬ 
chasers  of  such  timber  may  be  received  to  assist  in  the  development  of  a  sound 
annual  timber  sale  plan.  Such  plan  shall  be  advertised  before  the  commence¬ 
ment  of  each  calendar  year  or  as  soon  thereafter  as  possible  in  a  newspaper  of 
general  circulation  in  the  marketing  area  in  which  the  timber  is  located.  Such 
advertisement  shall  indicate  generally  the  probable  time  when  the  various  tracts 
of  timber  included  in  the  plan  will  be  offered  for  sale,  and  the  jn-obable  location 
and  anticipated  volumes  of  such  tracts.  The  authorized  officer  may  subsequently 
change,  alter  or  amend  the  annual  timber  sale  plan. 

§  115.18  Advertising,  (a)  Competitive  timber  sales  shall  be  advertised  in  a 
newspaper  of  general  circulation  in  the  area  in  which  the  timber  is  located  and 
a  notice  of  the  sale  shall  be  posted  in  a  conspicuous  place  in  the  office  where 
bids  are  to  be  submitted.  Such  advertisement  shall  be  published  on  the  same 
day  once  a  week  for  two  consecutive  weeks,  except  that  sales  amounting  to  less 
than  500  M  board  feet,  need  be  published  once  only. 

(b)  The  advertisement  of  sale  shall  state  the  location  by  legal  description  of 
the  tract  or  tracts  on  which  timber  is  being  offered,  the  species,  estimated  quan¬ 
tities,  the  unit  of  measurement,  appraised  values,  time  and  place  for  receiving 
and  opening  of  bids,  minimum  deposit  required,  the  access  situation,  the  method 
of  bidding,  the  office  where  additional  information  may  be  obtained,  and  such 
additional  information  as  the  authorized  officer  may  deem  necessary. 

§  115.19  Appraisal  and  measurement.  All  timber  to  be  sold  shall  be  appraised 
and  in  no  case  shall  be  sold  at  less  than  the  appraised  value.  Such  timber  shall 
be  measured  by  tree  cruise,  log  scale,  weight,  or  such  other  form  of  measurement 
as  the  authorized  officer  determines  to  be  in  the  public  interest. 

§  115.20  Competitive  sales.  All  sales  other  than  those  specified  in  §  115.21 
shall  be  made  only  after  inviting  competitive  bids  through  publication  and  post¬ 
ing.  Sales  shall  not  be  held  sooner  than  one  wTeek  after  the  last  advertisement. 
No  competitive  sales  shall  be  offered  by  the  authorized  officer  unless  there  is 
access  to  the  sale  area  which  is  available  to  anyone  who  is  qualified  to  bid. 

§  115.21  Negotiated  sales,  (a)  When  it  is  determined  by  the  authorized 
officer  to  be  in  the  public  interest,  he  may  sell  at  not  less  than  the  appraised  value, 
without  advertising  or  calling  for  bids,  timber  not  exceeding  an  estimated 
volume  of  100  M  board-feet  or,  if  the  timber  is  not  measured  in  board-feet,  a 
quantity  not  exceeding  $2,000  in  appraised  value :  Provided ,  That  not  more  than 
two  such  sales  may  be  made  to  or  for  the  benefit  of  any  one  person,  partnership, 
association,  or  corporation  in  any  period  of  twelve  consecutive  months. 

(b)  When  it  is  determined  by  the  authorized  officer  to  be  in  the  public  interest 
or  to  be  necessary  for  the  normal  conduct  of  logging,  he  may  sell  to  a  holder  of  a 
timber  sale  contract,  during  the  term  thereof,  without  advertising  or  calling  for 
bids,  additional  timber  not  to  exceed  250  M  board-feet  within  or  near  the  contract 
area.  Such  sale  of  additional  timber  shall  be  at  not  less  than  the  appraised 
value  at  the  time  of  the  additional  sale. 

(c)  Timber  on  the  right-of-way  of  a  logging  road  and  danger  trees  adjacent 
to  the  right-of-wTay  may  be  sold  at  not  less  than  the  appraised  value  without 
advertising  or  calling  for  bids  to  (1)  a  permittee  who  constructs  a  road  pur¬ 
suant  to  a  permit  issued  under  this  part  or  (2)  a  contractor  who  is  constructing 
a  road  with  Government  funds. 
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§  115.22  Qualifications  of  Udders.  A  bidder  for  the  sale  of  timber  must  be 
authorized  to  transact  business  in  the  State  of  Oregon  and  must  have  submitted 
a  deposit  in  advance  of  sale  as  required  by  §  115.23. 

§  115.23  Deposits  with  bids.  Sealed  bids  must  be  accompanied  by  a  deposit 
of  not  less  than  10  percent  of  the  appraised  value  of  the  timber.  For  timber 
offered  at  oral  auction,  bidders  must  make  a  deposit  of  not  less  than  10  percent 
of  the  appraised  value  prior  to  the  opening  of  the  bidding.  The  authorized  offi¬ 
cer  may,  in  his  discretion,  require  larger  deposits.  Deposits  may  be  in  the  form 
of  cash,  money  orders,  bank  drafts,  cashiers’  or  certified  checks  made  payable  to 
the  Bureau  of  Land  Management,  or  bid  bonds  of  a  corporate  surety  shown  on 
the  approved  list  of  the  United  States  Treasury  Department.  Upon  conclusion 
of  the  bidding,  the  bid  deposits  of  all  bidders,  except  the  high  bidder,  shall  be 
returned.  Except  for  corporate  surety  bid  bonds,  the  deposit  of  the  successful 
bidder  will  be  applied  on  the  purchase  price  at  the  time  the  contract  is  signed 
by  the  authorized  officer. 

§  115.24  Conduct  of  sales,  (a)  Bidding  at  competitive  sales  shall  be  con¬ 
ducted  by  the  submission  of  written  sealed  bids,  oral  bids,  or  a  combination  of 
both  as  directed  by  the  authorized  officer.  In  the  event  of  a  tie  in  high  sealed 
bids,  the  highest  bidder  shall  be  determined  by  oral  auction  among  the  high 
bidders.  If  no  oral  bid  is  made  which  is  higher  than  the  sealed  bids,  the  highest 
bidder  shall  then  be  determined  by  lot.  In  oral  auction  sales  the  high  bidder 
must  confirm  his  bid  in  writing  immediately  upon  being  declared  the  high 
bidder.  Except  for  the  first  bid,  no  oral  bid  will  be  considered  or  recorded 
which  is  not  higher  than  the  highest  preceding  bid. 

(b)  At  the  request  of  the  authorized  officer,  or  the  officer  conducting  the  sale, 
bidders  must  furnish  evidence  of  qualification  in  conformance  with  section  115.22 
or  if  such  evidence  has  already  been  furnished,  make  appropriate  reference  to 
the  record  containing  it. 

(c)  When  it  is  in  the  interest  of  the  Government  to  do  so  the  authorized  officer 
may  reject  any  or  all  bids  and  may  waive  minor  deficiencies  in  the  bids  or  the 
timber  sale  advertisement. 

(d)  If  no  bid  is  received  within  the  time  specified  in  the  advertisement  of 
sale,  and  if  the  authorized  officer  determines  that  there  has  been  no  significant 
rise  in  the  market  value  of  the  timber,  he  may  in  his  discretion,  keep  the  sale 
open  for  not  to  exceed  90  days  by  posting  notice  thereof  in  a  conspicuous  place 
in  the  office  where  bids  are  to  be  submitted.  If  during  such  period  a  written  bid 
is  submitted,  together  with  the  required  deposit,  for  not  less  than  the  advertised 
appraised  value,  a  notice  of  such  bid  shall  be  posted  immediately  after  receipt  of 
such  bid  for  seven  successive  days  in  the  same  office  and  in  the  same  manner. 
If  no  other  written  bid  is  received  during  the  seven  day  posting  period,  the  sole 
bidder  shall  be  deemed  the  high  bidder.  If,  however,  during  such  seven  day 
posting  period  other  written  bids  are  received,  an  oral  auction  shall  be  conducted 
in  the  usual  manner  for  those  who  have  submitted  written  bids.  The  authorized 
officer  shall  notify  those  who  have  submitted  written  bids  of  the  time  and  place 
of  the  oral  auction.  The  written  bids  shall  be  considered  the  initial  bids  in  such 
oral  auction.  If  there  is  a  tie  in  the  high  written  bids  that  are  submitted  during 
the  seven  day  posting  period  and  if  no  higher  bid  is  offered  during  the  oral 
auction,  the  party  who  first  submitted  the  high  bid  shall  be  deemed  the  high 
bidder. 

§115.25  Award  of  contract,  (a)  The  authorized  officers  may  require  the 
high  bidder  to  furnish  such  information  as  is  necessary  to  determine  the  ability 
of  the  bidder  to  perform  the  obligations  of  the  contract.  The  contract  shall  be 
yarded  to  the  high  bidder,  unless  he  is  not  qualified  or  responsible,  or  unless 
all  bids  are  rejected.  If  the  high  bidder  is  not  qualified  or  responsible,  the 
contract  may  be  offered  and  awarded  for  the  amount  of  the  high  bid  to  the 
highest  of  the  other  bidders  who  is  qualified,  responsible,  and  willing  to  accept 
the  contract.  * 


(b)  Within  30  days  after  receipt  of  the  contract  the  successful  bidder  shall 
sign  and  return  the  contract,  together  with  any  required  performance  bond ; 

1  ovlff.(~:  ^  the  authorized  officer  may,  in  his  discretion,  extend  such  period 
an  additional  30  days  if  the  extension  is  applied  for  in  writing  and  granted 
in  writing  within  the  first  30-day  period.  If  the  successful  bidder  fails  to 
comply  within  the  stipulated  time,  his  bid  deposit  shall  be  forfeited  as  liqui¬ 
dated  damages.  1 

'tv  Go™tractf°rms-  Al  1  sales  shall  be  made  on  contract  forms  approved 
e  Director.  The  authorized  officer  may  include  additional  provisions  in 
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the  contract  to  cover  conditions  perculiar  to  the  sale  area,  such  as  road  con¬ 
struction,  logging  methods,  silvicultural  practices,  reforestation,  snag  felling, 
slash  disposal,  fire  prevention,  Are  control,  and  protection  of  improvements, 
watersheds  and  recreational  values.  Such  additional  provisions  shall  be  made 
available  for  inspection  by  prospective  bidders  during  the  advertising  period. 

§  115.27  Performance  bonds.  A  performance  bond  of  not  less  than  20  percent 
of  the  total  contract  price  will  be  required  for  contracts  of  $2,000  or  more. 
When  the  total  contract  price  is  less  than  $2,000,  bond  requirements,  if  any, 
will  be  in  the  discretion  of  the  authorized  officer.  The  performance  bond  may 
be : 

(a)  Bond  of  a  corporate  surety  shown  on  the  approved  list  issued  by  the 
United  States  Treasury  Department  and  executed  on  an  approved  standard 
form. 

(b)  Personal  surety  bond,  executed  on  an  approved  standard  form  if  the 
authorized  officer  determines  the  principals  and  bondsmen  are  capable  of  carry¬ 
ing  out  the  terms  of  the  contract ;  or 

(c)  Cash  bond,  or 

(d)  Negotiable  securities  of  the  United  States. 

§  115.28  Payments,  (a)  No  part  of  any  timber  sold  may  be  cut  or  removed 
unless  advance  payment  has  been  made  as  provided  in  the  contract. 

(b)  For  sales  under  $2,000  the  full  amount  shall  be  paid  prior  to  or  at  the 
time  the  authorized  officer  signs  the  contract.  For  sales  of  $2,000  or  more  the 
authorized  officer  may  allow  payment  by  installments  as  provided  below : 

(1)  Installment  payments  shall  be  determined  by  the  authorized  officer  but 
in  no  case  shall  be  less  than  10  percent  of  the  total  purchase  price.  For  cruise 
sales  the  first  installment  shall  be  paid  prior  to  or  at  the  time  the  authorized 
officer  signs  the  contract.  The  second  installment  shall  be  paid  prior  to  the 
commencement  of  cutting  operations.  Remaining  installments  shall  be  due 
and  payable  without  notice  whenever  the  value  of  the  timber  cut  shall  equal 
the  sum  of  the  second  and  subsequent  ilnstallments  paid  by  the  purchaser. 
The  total  amount  of  the  purchase  price  must  be  paid  prior  to  60  days  before 
the  expiration  date  of  the  contract.  The  purchaser  shall  not  be  entitled  to  a 
refund  on  a  cruise  sale  even  though  the  amount  of  timber  cut,  removed  or 
designated  for  cutting  may  be  less  than  the  estimated  ttoal  volume  shown  in 
the  contract. 

(2)  For  scale  sales  installment  payments  shall  be  made  in  the  same  manner  as 
in  subparagraph  (1)  of  this  paragraph,  except  that  if  it  is  determined  after  all 
designated  timber  has  been  cut  that  the  total  payments  made  under  the  contract 
exceed  the  total  value  of  the  timber  measured,  such  excess  shall  be  returned  to 
the  purchaser. 

§  115.29  Time  for  cutting.  Time  for  cutting  timber  sold  shall  not  exceed  a 
period  of  two  years  except  that  such  time  for  cutting  may  be  extended  as 
provided  in  §  115.30. 

§  115-30  Extension  of  time.  If  the  purchaser  shows  that  his  delay  in  cutting 
was  due  to  causes  beyond  his  control  and  without  his  fault  or  negligence,  the 
authorized  officer  may  grant  an  extension  of  time,  not  to  exceed  one  year,  upon 
written  request  of  the  purchaser.  Such  written  request  must  be  received  not 
later  than  30  days  prior  to  the  expiration  date  of  the  time  for  cutting  but  not 
earlier  than  90  days  prior  thereto.  Additional  extensions  may  be  granted  if  the 
purchaser  submits  the  same  type  of  writen  request  not  later  than  30  days  prior 
to  the  expiration  date  of  an  extension  but  not  earlier  than  90  days  prior  thereto. 
No  extension  may  be  granted  without  reappraisal  as  provided  in  §  115.31. 

§  115.31  Reappraisals.  If  an  extension  is  granted  as  provided  in  §  115.30, 
each  species  of  timber  remaining  on  the  contract  area,  title  to  which  has  not 
passed  to  the  purchaser,  shall  be  reappraised  by  the  authorized  officer.  Such 
reappraised  prices  shall  become  the  new  unit  prices  for  the  purpose  of  com¬ 
puting  the  reappraised  total  purchase  price,  except  that  the  new  unit  prices 
shall  not  be  less  than  the  unit  prices  that  were  in  effect  during  the  original 
time  for  cutting  or  previous  extension. 

§115.32  Assignments,  (a)  The  purchaser  may  not  assign  the  contract  or  any 
interest  therein  without  the  written  approval  of  the  authorized  officer.  An 
assignment  shall  contain  all  the  terms  and  conditions  agreed  upon  by  the  parties 
thereto. 

(b)  The  authorized  officer  will  not  approve  any  proposed  assignment  involving 
contract  performance  unless  the  assignee  (1)  is  authorized  to  transact  business 
in  the  State  of  Oregon;  (2)  submits  such  information  as  is  necessary  to  assure 
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the  authorized  officer  of  his  ability  to  fulfill  the  contract;  and  (3)  furnishes  a 
performance  bond  as  required  by  §  115.28  or  obtains  a  commitment  from  the 
previous  surety  to  be  bound  by  the  assignment  when  approved.  Upon  approval 
of  an  assignment  by  the  authorized  officer,  the  assignee  shall  be  entitled  to  all 
the  rights  and  subject  to  all  the  obligations  under  the  contract,  and  the  assignor 
shall  be  released  from  any  further  liability  under  the  contract. 

[F.  R.  Doc.  57-5889  ;  Filed,  July  18,  1957  ;  8  :  45  a.  m.] 


Memorandum  Prepared  by  Committee  Staff 

[Bureau  of  Land  Management  timber  sale  record  from  statistical  appendix,  Report  of  the  Director  of  the 
Bureau  of  Land  Management,  1956,  tables  10  and  42] 

Public  domain 1 

[In  board-feet] 


Producing 

capacity 

1956  timber 
sales 

Area  1:  Oregon,  California,  Washington  . . 

177,600,000 
204, 600, 000 

93, 895, 000 

5.  800, 000 

2,  300, 000, 000 

60,  738, 000 
18, 053, 000 

29, 675, 000 
101, 000 
22, 671, 000 

Area  2:  Arizona,  Idaho,  Nevada,  Utah.  . 

Area  3:  Colorado,  Montana,  New  Mexico,  Oklahoma,  South  Dakota, 
Wyoming . .  . .  „ 

Eastern  States . __ . . 

Alaska.  . . . . 

Total _ _ _ .. 

2,  781, 895, 000 

131,  238, 000 

i  Excludes  Oregon  and  California  and  Coos  Bay  lands  in  Oregon. 


Actual  cut  5  percent  of  productive  capacity. 

The  allowable  cut  for  public-domain  land  is  not  specified  by  law. 


Oregon  and  California  revested  lands — Oregon1 


Board-feet 
(timber  sales 
include  sales 
not  chargeable 
to  allowable 
cut)2 

Percentage 
of  declared 
allowable  cut 2 

Board-feet 
(timber  sales 
include  sales 
not  chargeable 
to  allowable 
cut)2 

Percentage 
of  declared 
allowable  cut 2 

1948 _ _ 

399,  767, 000 

73 

1953 

1949 . . 

264,  358, 000 

46 

1954 

1950 _ 

395,  437,  000 

61 

1955 

1951 _ 

415,833,  000 

64 

1956 

664, 835, 000 

108 

1952 . . 

419,  258, 000 

62 

1  From  table  45,  annual  report. 

I  §ePr®sents  timber  sold.  Sales  are  on  lump-sum  basis  and  volume  cut  is  not  accurately  tabulated. 

_  ,  ^ase5*  0I?  allowable  cut  for  year  concerned.  The  sale  volume  used  in  this  calculation  includes  salvage 
sales  not  originally  chargeable  against  the  allowable  cut.  Since  figures  include  the  controverted  lands, 
this  ratio  include  the  controverted  lands  prior  to  1955-56.  The  1955  and  1956  figures  are  based 
on  the  Oregon  and  California  lands  exclusive  of  the  controverted  lands  placed  under  Forest  Service  admin- 
istration  Dy  iJuDlic  Law  426. 


By  a  series  of  administrative  actions  the  Secretary  of  the  Interior  has 
raised  the  allowable  cut  on  the  Oregon  and  California  lands  from  500  million 
board-feet  in  1937  to  676.2  million  board-feet  in  1957. 


Public  domain  and  Oregon  lands  combined,  1956 

Allowable  cut,  board-feet _  q  qov  ckix  ooq 

Actual  cut,  board-feet _ ~ _ “  ~  ’  7qfi’  n7o’  ono 

Percent  of  allowable  cut  sold _ _  ~  ’  '03 

Mi.  Wolf.  I  notice  that  the  east  Klamath  working  circle  has  an 
allowable  cut  of  36  million  feet,  and  that,  in  a  5-year  period,  1945 
through  1949,  the  I  orest  Service  sold  216  million  feet,  which  looks  to 
me  like  it  averaged  8  million  feet  over  the  allowable  cut.  In  the 
5 -year  period,  1950  through  1954,  they  sold  172  million  feet;  in  1955 
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they  sold  34.2  million  feet;  and,  in  1956,  50.7  million  feet.  For  the 
last  12  years,  the  cut  has  been  over  their  allowable  cut.  I  notice  the 
Deschutes  National  Forest  was  over  their  allowable  cut  last  year. 
They  sold  122.6  million  feet,  and  the  allowable  cut  is  only  87.5  million 
feet.  The  Rogue  River  sold  104.7  million  feet  in  1955;  their  allow¬ 
able  cut  is  103  million  feet.  In  1956,  they  sold  125  million  feet.  I 
know  they  are  under  their  allowable  cut  on  certain  forests,  but  in  this 
area  they  seem  to  have  no  trouble  selling  their  allowable  cuts.  Now, 
I  am  wondering,  if  their  sales  policy  is  so  bad,  how  can  they  do  so 
well  in  selling  their  allowable  cut  in  this  area  ? 

Mr.  Puckett.  Certainly,  they  have  no  trouble  in  selling  their  al¬ 
lowable  cuts.  There  are  sawmills  here  starving  for  timber,  going  into 
California  and  Redding  and  into  the  Umpqua  and  every  place  else  for 
timber.  They  have  the  privilege  of  either  buying  or  shutting  down. 
But  your  Forest  Service  of  the  United  States  of  America  has  no  allow¬ 
able  cut  for  the  Forest  Service.  They  have  regulations  that  set  up 
in  their  own  districts,  but  they  are  not  governed  by  any  law  as  to  what 
they  can  or  shall  offer  for  sale. 

Mr.  Wolf.  Well,  now,  they  are  required  to  be  on  sustained  yield. 

Mr.  Puckett.  I  doubt  that. 

Mr.  Wolf.  The  act  of  1897  requires  that  they  supply  timber  con¬ 
tinuously  to  the  people  of  the  United  States  for  their  needs.  The 
management  plans  for  each  forest  are  approved  by  the  Chief  of  the 
Forest  Service.  They  state  the  allowable  cuts,  and  my  understand¬ 
ing  is,  within  the  limitations  of  money  provided  by  Congress,  each 
forest  is  supposed  to  put  up  all  the  timber  that  it  gets  money  to 
process  for  sale.  Now,  are  we  incorrect  in  that  assumption? 

Mr.  Puckett.  If  they  don’t  cut  their  timber  any  faster  than  they 
are,  they  will  certainly  always  have  a  sustained  yield. 

Senator  Neuberger.  Mr.  Puckett,  there  is  one  thing  I  want  to 
point  out  to  you,  and  I  wonder  if  you  and  your  associates  who  favor 
the  Bureau  of  Land  Management  over  the  Forest  Service  have 
thought  this  through.  I  will  not  say  here  that  S.  2047  is  going  to 
fail  to  pass.  But  I  will  say  it  is  going  to  take  something  of  a  legis¬ 
lative  miracle  to  bring  about  its  passage.  I  feel  somewhat  in  urging 
this  bill  upon  my  colleagues  from  47  other  States  as  Premier  Renault 
of  France  did  when  the  Germans  broke  through  at  Sedan  and  he 
said  to  his  colleagues  in  the  Chamber  of  Deputies,  he  said,  “Only 
a  miracle  can  save  France,  and,  if  you  ask  me  if  I  believe  in  mir¬ 
acles,  I  will  say  I  believe  in  France.”  And  I  say,  if  you  ask  me  if  I 
believe  in  miracles,  I  say  I  believe  in  the  best  welfare  of  the  State  of 
Oregon  and,  therefore,  I  have  hopes  that  this  bill  is  going  to  pass. 

But  let  me  point  out  to  you  the  difficulty  that  you  and  your  asso¬ 
ciates  that  favor  the  Bureau  of  Land  Management  impose  upon  us 
who  are  advocating  this  bill.  As  you  are  aware,  under  the  Forest 
Service  regulations,  with  the  distribution  of  fees  from  timber  stump- 
age,  75  percent  of  the  income  goes  to  the  Federal  Government  and 
25  percent  goes  to  the  counties  in  which  the  timber  is  located;  is 
that  correct  ? 

Mr.  Puckett.  That  is  correct. 

Senator  Neuberger.  Under  the  O.  and  C.  regulations,  if  I  am  not 
mistaken,  it  is  reversed;  is  that  correct?  What  is  the  distribution 
under  the  O.  and  C.  ? 
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Mr.  Wolf.  Senator,  there  are  three  formulas  applicable  in  the 
O.  and  C.  area.  The  O.  and  C.  lands  themselves  provide  that  75 
percent  go  to  the  counties  and  25  percent  to  the  Federal  Government. 
The  Coos  Bay  wagon-road  grant  which  is  subsidiary - 

Senator  Neuberger.  Revested  grants? 

Mr.  Wolf.  Yes — provides  that  the  payment  will  be  the  same  as  if 
the  lands  were  in  private  owership.  Now,  both  those  lands  have  a 
special  legislative  history. 

Senator  Neuberger.  I  am  talking  about  the  general  Bureau  of 
Land  Management  practice. 

Mr.  Wolf.  The  third  category,  the  public-domain  land,  only  pays 
5  percent. 

Senator  Neuberger.  I  am  talking  about  Bureau  of  Land  Man¬ 
agement  timberland  here,  the  O.  and  C.,  where  you  have  75  percent. 

Mr.  Wolf.  That  is  due  to  the  special  legislative  history. 

Senator  Neuberger.  I  understand  that,  but,  if  we  set  up  a  category 
here  under  which  75  percent  would  go  to  the  counties,  and  only  25 
percent  to  the  Federal  Government,  I  would  say  you  would  absolutely 
extinguish  what  chance  there  is  for  passage  of  this  legislation  for 
Federal  purchase,  because  remember  that  the  fate  of  this  is  going  to  be 
decided  by  the  Members  of  Congress  from  47  other  States,  not  from  the 
State  of  Oregon,  which  is  just  a  little  tiny  handful  of  people,  and  only 
the  State  of  Oregon,  they  will  feel,  is  directly  involved.  If  we  go  to 
our  colleagues  and  ask  them  to  appropriate  Between  $100  million  and 
$150  million  for  this  purchase,  and  I  believe  the  figure  used  in  the 
paper  this  morning  or  yesterday  morning  that  I  cited  to  Mrs.  Mc- 
Anultv  was  $113  million,  and  then  we  propose  that  there  be  a  method 
of  timber  operation  under  which  75  percent  of  the  stumpage  income 
would  go  to  the  local  counties — and  only  25  percent  to  the  Federal  Gov¬ 
ernment  to  help  them  recover  this  vast  investment  in  funds  collected 
from  taxpayers  all  over  the  United  States  of  America,  I  would  say 
you  would  just  extinguish  any  chance  for  passage  of  this  bill.  You  can 
understand  that  situation,  can’t  you  ? 

Mr.  Puckett.  Senator,  the  Coos  Bay  and  the  Oregon  and  California 
wagon  road  was  purchased  by  the  Federal  Government  for  the  18 
counties  in  the  State  of  Oregon.  They  did  not  receive  75  percent  of 
the  money ;  they  only  received  a  small  percentage  of  the  money  until 
the  Federal  Government  was  paid  back  every  dime  and  every  dollar 
that  they  had  put  into  the  Coos  Bay  wagon  road  and  the  O.  and  C. 
land,  or  public  domain. 

Senator  Neuberger.  Then  would  you  be  willing  to  have  this  bill 
provide  that  the  Federal  Government  be  totally  reimbursed  for  the 
$113  million  it  would  spend  ? 

Mr.  Puckett.  It  would  have  to  be. 

Senator  Neuberger.  To  be  totally  reimbursed  for  the  $113  million  ? 

Mr.  Puckett.  It  would  have  to  be. 

Senator  Neuberger.  Before  any  funds  go  to  the  counties  involved? 

Mr.  Puckett.  I  wouldn’t  say  any  funds;  I  would  say  a  few  percent 
go  to  the  counties  alone,  but  they  would  never  receive  75  percent,  like 
they  do  in  the  Bureau  of  Land  Management  timber,  until  the  Federal 
Government  was  reimbursed  for  every  dollar  they  had  put  into  the 
property. 
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Senator  Neuberger.  Do  you  think  that  that  viewpoint  would  meet 
with  the  concurrence  of  the  county  officials  here  in  this  area  ? 

Mr.  Puckett.  If  the  purchase  of  the  Klamath  Indian  Reservation 
is  a  good  deal  for  anybody,  it  is  a  good  deal  for  Klamath  County. 

Senator  Neuberger.  I  think  so,  and  I  think  it  is  an  excellent  thing, 
but  I  am  asking  you  if  you  think  that  the  proposal  that  the  Federal 
Government  be  totally  reimbursed  out  of  timber  revenues  before  any 
substantial  in-lieu  payments  be  made  to  the  counties  would  have  wide¬ 
spread  local  support. 

Mr.  Puckett.  That,  I  do  not  know,  but  it  would  have  to  be.  Kla¬ 
math  County  knows  that  if  they  buy  the  Indian  reservation  they 
would  have  to  pay  for  it  the  same  as  if  Weyerhaeuser  Timber  Co.  buys 
it  or  anybody  else. 

Senator  Neuberger.  Do  you  have  any  more  questions,  of  Mr. 
Puckett?  I  certainly  appreciate  your  coming,  and  you  have  raised 
a  very  interesting  issue.  Thank  you  very  much.  The  next  witness 
is  Mr.  Leonard  Netzorg,  representing  Western  Forest  Industries 
Association. 

STATEMENT  OF  LEONARD  NETZORG,  REPRESENTING  WESTERN 
FOREST  INDUSTRIES  ASSOCIATION 

Mr.  Netzorg.  Senator,  my  name  is  Leonard  B.  Netzorg;  I  am  a 
lawyer  from  Portland,  Oreg.  I  appear  on  behalf  of  Western  Forest 
Industries  Association,  a  trade  association  of  timber  operators  in  the 
West,  mainly  in  the  State  of  Oregon.  I  would  add  that  I  personally 
have  no  client  in  this  area  who  could  economically  buy  a  stick  of  the 
timber  we  are  talking  about.  I  would  add  that  there  is  no  member 
of  the  association  for  whom  I  speak  today  who  it  is  conceivable  would 
have  a  stick  of  this  timber,  so  that  in  speaking  today  for  the  associa¬ 
tion  I  would  emphasize  that  we  have  no  immediate  financial  interest 
in  this  situation,  and  we  speak  mainly  out  of  principle. 

I  would  also  like  to  take  a  moment  to  tell  you  how  the  association 
became  interested  in  this.  The  association  became  interested  because 
I  personally  was  originally  approached  by  the  Oregon  Council  of 
Churches  to  discuss  with  them  some  of  the  problems  attending  the 
Klamath  termination.  The  plan  I  presented  to  the  council  of  churches 
was  in  turn  presented  to  this  committee  at  hearings  conducted  on  Octo¬ 
ber  18,  1956.  The  association  then  became  interested  and  endorsed 
that  plan  and  has  asked  me  then  to  testify  in  support  of  it. 

Before  going  to  that,  I  think  it  would  be  helpful  in  an  understand¬ 
ing  of  our  views  if  we  explain  the  major  premise  from  which  we 
reason.  We  find  ourselves  morally  concerned  that  the  proposition 
that  any  person  within  the  United  States  is  treated  differently  from 
his  fellow  men  and  distastefully  to  himself  because  of  race.  From 
this  innate  feeling  of  what  is  right  and  wrong  we  proceed  to  the  opinion 
that  competent  Indians  who  desire  to  be  relieved  from  restrictive  laws 
applicable  only  to  Indians  and  who  desire  to  have  the  same  right  to 
manage  and  dispose  of  their  property  as  is  enjoyed  by  all  other  persons 
in  the  United  States  ought  to  be  allowed  to  do  so. 

We  further  believe  that  within  the  United  States  there  are  persons 
who  have  sufficient  imagination,  judgment,  and  skill  to  evolve  suit¬ 
able  legislative  and  administrative  procedures  for  permitting  such 
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competent  Indians  to  escape  from  racially  restrictive  laws  while,  at  the 
same  time,  fully  protecting  the  interests  of  the  Indians  who  are  incom¬ 
petent  or  who  desire  to  continue  in  a  special  status. 

Fundamentally,  we  question  any  attitude  which  results  in  saying  to 
a  competent  Indian  that  he  may  not  manage  his  own  life  and  property 
as  freely  as  other  persons  solely  because  he  is  of  the  same  race  or 
bloodline  as  a  few  other  persons  >vho  do  not  desire  or  are  incompetent 
to  exercise  such  freedom  at  this  time. 

In  taking  this  approach  to  the  problem  we  certainly  do  not  want  to 
be  understood  as  criticizing  in  any  way  the  attitude  of  the  Indians 
who  desire  to  remain  in  a  tribal  relationship.  We  believe  that  the 
United  States  is  big  enough  to  accommodate  their  wishes  and  that 
their  wishes  should  be  respected  for  a  whole  variety  of  reasons  which 
will  readily  occur  to  this  subcommittee.  But  we  do  not  believe  that 
their  wishes  respecting  themselves  should  be  binding  upon  other  per¬ 
sons  merely  because  such  other  persons  are  of  the  same  racial  descent 
or  bloodline. 


That  is  the  premise  from  which  we  reason.  Now,  the  plan  which 
was  presented  to  this  committee  in  October  of  1956  I  think  need  not 
be  further  detailed.  It  has  been  printed  in  the  committee  hearings. 
Basically,  it  provided  that  those  Indians  who  desired  to  terminate 
their  tribal  relationship  should  be  allowed  to  do  so,  and  that  those 
who  desired  to  remain  in  turn  should  be  allowed  to  do  so. 

We  were  concerned  basically  about  the  timber  in  that  respect 
because  of  our  very  deep  belief  that  no  person  or  no  group  of  persons 
can  live  well  in  the  United  States,  or  any  place  in  this  world,  unless 
there  is  some  sound  economy  underneath  them.  And  since  the  basic 
resource  of  this  group  of  persons  is  timber,  their  future  welfare  is 
dependent  upon  how  this  timber  is  handled. 

So  we  proposed  that  those  Indians  who  desired  to  leave  tribal  rela¬ 
tionship,  they  should  be  permitted  to  leave  tribal  relationship.  Those 
who  wished  to  remain  in  tribal  relationship  ought  to  be  accorded  that 
privilege.  We  proposed  that  timber  representing  the  value  of  the 
interest  of  the  Indians  who  desired  to  leave  should  be  acquired  by  the 
United  States  at  a  retail  value,  full  retail  value.  As  a  detail  of  that 
we  proposed  that  the  acquisition  be  by  the  F orest  Service,  or  by  the 
United  States  Forest  Service. 

.  As  to  the  Indians  who  desired  to  remain,  we  proposed  that  their 
interest  in  the  forest  be  managed  by  the  Forest  Service  under  existing 
legislation.  The  Forest  Service  now  manages  timber  for  private  per- 
sons;  it  manages  timber  for  communities.  Such  management,  there¬ 
fore,  on  behalf  of  the  remaining  Indians  would  not  be  because  of  any 
racial  or  blood  line.  The  Forest  Service  today,  I  understand,  man¬ 
ages  timber  for  Hood  River  County,  Oreg.  It  manages  some  timber 
foi  the  cities  of  Medford,  Corvallis.  To  the  south  it  manages  timber 
for  private  persons.  There  is  no  reason,  therefore,  why  the  Forest 
Service  could  not,  under  existing  legislation,  contract  for  the  man¬ 
agement  ot  the  timber  remaining  in  tribal  ownership. 

Under  such  a  scheme  then,  Senator,  the  ownership  of  the  reserva- 
tion  would  be  divided.  Half  would  be  owned,  or  a  portion  would  be 
owned,  by  the  United  States,  and  a  portion  would  be  owned  by  the 
remaining  Indians.  And  yet  the  management  of  the  timber,  which 
is  the  key  to  this  situation,  would  be  in  a  single  entity,  the  Forest 
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Service.  This  would  permit  maximization  of  sustained  yield.  It 
would  permit  cutting  of  the  timber  wherever  most  appropriate  for- 
estrywise.  Distribution  of  revenues  would  then  be  made,  not  depend¬ 
ent  upon  where  a  particular  tree  was  cut,  but  based  upon  the  value 
contributed  by  each  of  the  parties  to  the  total  forest.  It  is  analogous 
in  sum  to  the  way  O.  and  C.  revenues  are  distributed  to  the  several 
comities. 

Now  that  very  briefly  is  an  outline  of  the  plan  which  appears  m 
the  record  of  the  past  hearings  of  this  committee.  _  . 

To  finance  this  arrangement,  we  had  proposed,  and  this  is  a  matter 
on  which  we  defer  to  judgments  closer  to  Washington  than  ourselves, 
that  the  acquisition  by  the  United  States  be  made  not  by  a  dollar 
appropriation,  but  by  taking  some  percentage  of  total  national  forest 
receipts.  Those  receipts  are  returning  about  $110  million  a  year,  more 
or  less.  This  would  enable  cash  to  be  paid  and  yet  it  would  assure 
that  the  Indians  who  were  withdrawing  would  have  their  full  value, 
and  yet  would  not  place  upon  these  people  the  burden  of  suddenly 
managing  several  hundred  thousand  dollars  per  family,  a  burden 
which  can  be  handled,  it  seems  to  me,  as  well  by  an  Indian  family  who 
is  not  used  to  that  as  by  a  white  family  or  non-Indian  family  who  is 
not  used  to  handling  capital. 

Senator  Neuberger.  You  represent  as  attorney  a  considerable  num¬ 
ber  of  what  you  might  call  relatively  small  lumber  and  sawmill 
operations  ? 

Mr.  Netzorg.  These  range  in  size,  Senator,  from  those  who  cut 
about  8  million  a  year  up  to  120  million  feet  a  year,  all  sizes. 

Senator  Neuberger.  Do  you  or  they  have  any  of  the  fears  about 
Forest  Service  operation  that  Mr.  Puckett  expressed  earlier  ? 

Mr.  Netzorg.  Senator,  I  have  occasion  to  deal  intimately  with  the 
Forest  Service  in  California,  Oregon,  Idaho,  Washington,  Montana, 
and  forest  by  forest  within  these  States.  The  Forest  Service  is  like 
any  other  organization.  It  has  its  good  areas ;  it  has  its  areas  where 
public  relations  are  not  as  good  as  they  might  be.  From  what  Mr. 
Puckett  says,  this  is  one  such  area.  I  think  those  who  deal  in  a 
number  of  areas  are  aware  that  this  is  true  equally  of  the  Bureau  of 
Land  Management.  There  are  those  areas  which  for  reasons  of  per¬ 
sonnel,  personality,  or  the  skill  of  the  individuals  who  happen  to  be 
stationed  there,  relations  are  not  as  excellent  as  they  might  be.  There 
are  some  areas  where  the  relations  of  the  Bureau  of  Land  Manage¬ 
ment  with  the  public  and  with  the  operators  are  bad. 

The  same  is  true  of  the  Forest  Service.  It  is  a  matter  largely  of 
the  ranger,  the  particular  forester,  and  the  particular  persons  with 
whom  you  are  dealing. 

I  have  explained  on  many  occasions  that  the  mere  fact  that  a  private 
citizen  fills  out  a  Government  form  57  and  takes  a  Federal  job  does 
not  make  him  a  specialist  in  the  field  of  public  relations,  so  that  the 
matter  is  somewhat  spotty. 

I  would  say,  and  this  is  a  purely  personal  view,  so  long  as  Richard 
McArdle  is  the  Chief  of  the  Forest  Service,  I  have  supreme  confidence 
in  the  Forest  Service. 

Senator  Neuberger.  I  want  to  say  that  I  personally  have  confi¬ 
dence  in  the  Forest  Service.  Without  speaking  in  derogation  of  any 
other  agency  of  Government,  I  believe  that  the  Forest  Service  has 
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such  confidence  on  the  part  of  Members  of  Congress  that  to  have 
the  custody  of  this  timber  under  the  Forest  Service  would  assist 
passage  of  the  bill  more  than  if  any  other  agency  of  Government  had 
the  custodianship. 

Mr.  Netzorg.  I  think,  Senator,  that  that  is  eminently  true,  mainly 
because  the  forestry  program  of  the  Bureau  of  Land  Management 
is  confined  almost  exclusively  to  western  Oregon.  The  Forest  Service 
has  forests,  has  a  hundrecl-forty-some  national  forests  scattered 
throughout  the  United  States.  People  are  aware  of  the  Forest  Serv¬ 
ice.  They  respect  it;  they  may  know  nothing  of  timber  or  timber 
technology.  They  know  Smokey  Bear  and  they  respect  the  Forest 
Service. 

I  am  being  possibly  too  honest  here.  I  have  an  old  motto,  Senator : 
When  in  doubt,  tell  the  truth. 

Senator  Neuberger.  I  think  it  is  true  that  people  have,  and  there¬ 
fore  the  Members  of  Congress  have,  many  more  recreational  contacts 
with  the  Forest  Service  than  they  have  with  any  of  the  other  agencies 
which  deal  with  timber  management.  I  just  don’t  think  there  is  any 
doubt  about  that.  Do  you  have  any  questions,  Mr.  Wolf? 

Mr.  Wolf.  I  had  one  in  particular,  Mr.  Netzorg.  Do  you  propose 
a  physical  separation  of  the  Indian  and  Government  portions  of  the 
land,  or  just  a  pro  rata  distribution  of  the  receipts  from  the  whole 
receipts  ? 

Mr.  Netzorg.  Mr.  Wolf,  I  think  it  is  most  important  that  this  body 
of  land  be  held  under  a  unitized,  a  single  management.  I  think  there 
are  problems  of  recreational  use,  watershed,  water  control,  and  for¬ 
estry,  and  to  break  the  land  in  terms  of  land  management  merely 
because  ownership  is  broken  is  not  something  that  appeals  to  me.  I 
think  that  the  best  management  comes  from  a  single  management, 
that  your  management  ought  to  be  determined  by  watershed  condi¬ 
tions  mainly,  and  contours,  and  topography,  and  not  by  any  artificial 
boundary  line  wThich  pertains  to  legal  ownership. 

Mr.  Wolf.  Let  me  rephrase  this.  The  Management  Specialists 
have  a  tentative  plan  which  would  designate  a  portion  of  the  reserva¬ 
tion  as  the  Indian  management  unit  and  would  put  it  under  a  trustee 
or  under  some  other  form  of  operation.  Do  you  think  that  a  geo¬ 
graphical  area  should  be  delineated  as  being  the  part  which  belongs 
to  those  Indians  remaining  in  the  organization,  or  do  you  think  that— 
and  I  am  thinking  of  the  event  that  at  some  future  date  Congress 
might  want  to  change  the  situation  and  designate  a  portion  for  the 
Indians— do  you  think  that  the  predesignation  of  that  would  cause  a 
great  difficulty  in  your  management  plan,  as  you  liquidated  perhaps 
W’1.1'  virgin  timber  from  what  was  the  Forest  Service  part  instead 
of  liquidating  it  from  the  Indian  portion,  or  vice  versa  ? 

Mr.  Netzorg.  I  am  not  sure  I  follow  this  question. 

Mr.  Wolf.  Are  you  thinking  of  a  physical  separation  of  the  lands 
so  that  those  which  would  belong  to  the  Indians  are  known  and  those 
which  would  belong  to  the  Forest  Service  are  known  ? 

Mr.  Netzorg.  Yes. 

Mr.  Wolf.  You  are? 


Netzorg.  For  the  sole  purpose  of  title  and  ownership. 

'  ”  0LF-  The  Indians  would  have  title  by  legal  description  to 

definite  parts  of  this  reservation? 
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Mr.  Netzorg.  That  is  correct.  If  the  Congress  at  any  time  in  the 
future  wanted  to  change  the  operation,  they  would  have  the  oppor¬ 
tunity  at  that  time  to  change  the  operation. 

Mr.  Wolf.  Then  would  you  envision  any  difficulties  from  either 
group  if  the  situation  came  up  where  most  of  the  cutting  were  con¬ 
centrated  on  one  ownership  rather  than  on  the  other,  in  which  you 
would  have  to  reevaluate  who  had  what  left  in  the  way  of  growing 
stock? 

Mr.  Netzorg.  If  that  came  to  pass,  Mr.  Wolf,  I  would,  of  course, 
anticipate  some  difficulty.  I  am  not  sure  they  would  be  insurmount¬ 
able.  They  would  be  troublesome,  but  it  is  no  greater  than  the  diffi¬ 
culty  that  would  be  encountered  if  we  were  to  change  the  basis  on 
which  the  O.  and  C.  revenues  are  made.  For  example,  today  it 
makes  no  difference  in  Multonomah  County  whether  a  stick  of  O. 
and  C.  timber  is  cut  in  that  county  or  is  not  cut  in  that  county.  It 
receives  revenues  based  upon  the  total  forest. 

Mr.  Wolf.  And  the  same  is  true  of  each  national  forest. 

Mr.  Netzorg.  That  is  correct. 

Mr.  Wolf.  Based  on  the  acreage  in  each  county. 

Mr.  Netzorg.  Senator,  I  wonder  if  I  might  mention  2  or  3  other 
things  which  I  hope  to  take  up  very  briefly.  I  did  want  to  say  that 
we  are  also  persuaded  that  there  is  a  national  interest  in  this  forest, 
in  the  maintenance  of  the  forest.  The  Forest  Service  recently  pub¬ 
lished  the  Timber  Resources  Review.  I  don’t  think  I  need  to  describe 
that  to  the  committee ;  it  is  a  massive  study  of  the  forest  potentials  of 
this  country.  It  is  the  view  of  those  who  prepared  this  study,  and  it 
was  done  over  many  years,  prepared  over  the  course  of  many  years  and 
by  many  persons  whose  judgments  are  not  subject  to  casual  question¬ 
ing,  it  is  their  view  that  by  the  year  2000  we  will  need  for  consumption 
in  this  country  roughly  twice  the  wood  products  that  we  are  now  pro¬ 
ducing.  We  cannot,  therefore,  afford  to  dissipate  this  forest,  and 
anything  which  would  tend  to  dissipate  this  forest  hurts  the  entire 
Nation. 

There  has  also  been  some  talk  here  about  values,  the  value  of  this 
and  the  small  sale  as  against  the  large  sale.  Or,  if  I  may  translate 
that  into  other  terms,  as  against  valuation  of  this  forest  on  a  retail 
basis  as  against  a  wholesale  basis.  There  has  been  some  hope,  appar¬ 
ently,  in  some  of  the  statements  here  earlier,  that  there  could  be  small 
sales,  thereby  maximizing  the  return  to  the  Indians.  I  think  that  is 
largely  not  feasible  economically. 

The  mills  in  this  area,  it  is  true,  may  be  able  to  buy  some  of  the 
timber,  but  if  they  pay  retail  prices  for  it,  then  they  cannot  afford  to 
hold  that  timber.  They  simply  must  liquidate  it  quickly,  and  I  repre¬ 
sent  none  of  these  mills,  but  I  am  sure  with  the  economics  of  the  situa¬ 
tion  as  such  that  the  situation  I  described  is  applicable  to  the  largest 
as  well  as  to  the  smallest  of  the  mills  in  this  area. 

If  then  you  are  to  sell  large  chunks  of  this  reservation  at  a  wholesale 
price,  some  of  the  companies  will  be  enabled  economically  to  carry  it. 
They  may  not  wish  to  carry  it  for  long.  It  would  be  possible  for  them 
to  carry  it,  but  at  this  point  the  Indians  who  are  entitled  to  revenues 
would  not  be  receiving  their  proper  return. 

Then  I  observed  also,  Senator,  that  you  had  mentioned  three  pos¬ 
sible  plans.  I  think  returning  the  permutations,  there  is  a  fourth 
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possible  plan,  not  a  plan  I  would  advocate,  but  I  simply  wish  to  men¬ 
tion  it  for  the  consideration  of  the  committee.  And  that  is  a  plan 
whereby  you  might  sell  this  reservation  off  on  a  wholesale  basis  with 
something  in  the  nature  of  a  covenant  running  with  the  land  to  require 
sustained-yield  production  on  the  land,  whatever  is  meant  by  sustained 
yield,  and  it  frequently  means  all  things  to  all  persons. 

This  would  result,  of  course,  in  a  wholesale  price  to  the  Indians, 
and  the  Congress  may  then  want  to  consider  whether  it  would  subsi¬ 
dize  the  operation  by  giving  to  the  Indians  the  difference  between  the 
wholesale  price  and  the  retail  price. 

I  think  the  plan  has  flaws;  I  think  they  are  apparent.  I  simply 
mention  it  as  somewhat  of  a  coalescence  between  the  public  ownership 
concept  and  the  private  ownership  concept.  It  would  be  private 
ownership  of  the  timber  but  the  Government  would  sit  on  the  board 
of  directors,  so  to  speak,  of  any  company  that  had  the  temerity  to  buy 
the  timber. 

Basically,  the  group  I  represent  advocates  that  this  timber*  stay  in 
public  management,  in  public  control.  Multiple  use  will  require  it, 
and  the  continuation  of  small,  independent,  free  competitive  enterprise 
seems  to  rest  on  that  basis,  a  supply  of  timber  available  on  a  competi¬ 
tive  basis  from  the  Government.  I  don’t  think  any  other  course  is 
going  to  sustain  the  same  type  of  private  industry  as  we  know  today. 

That,  Senator,  concludes  my  statement,  and,  if  there  are  any  ques¬ 
tion,  I  would  be  happy  to  answer  them. 

Senator  Neuberger.  Thank  you  very  much,  Mr.  Netzorg.  I  remem¬ 
ber  when  you  originally  presented  your  views  for  the  Oregon  Council 
of  Churches  they  aroused  great  interest ;  they  had  great  merit,  and  we 
appreciate  your  coming  here. 

Our  next  witness  will  be  the  Honorable  John  Kerbow,  State  repre- 
senative  in  the  Oregon  Legislature  from  Klamath  County,  who,  as  I 
understand  it,  will  represent  the  Oregon  Legislative  Interim  Commit¬ 
tee  on  Indian  Affairs,  many  of  whose  members  we  are  very  pleased 
to  have  with  us  today. 

STATEMENT  OF  JOHN  KERBOW,  STATE  REPRESENTATIVE  TO  THE 
OREGON  LEGISLATURE  FROM  KLAMATH  COUNTY 

Mr.  Kerbow.  Senator,  members  of  the  committee,  I  have  a  prepared 
statement  here  which  is  very  general,  as  our  committee  has  met  only 
once,  but  I  would  like  to  present  it  to  you  to  impress  upon  you  our 
willingness  to  work  with  your  committee,  or  any  other  agency,  in 
solving  this  problem. 

I  have  been  requested  to  appear  before  you  today  as  spokesman  for 
the  Oregon  Legislative  Interim  Indian  Affairs  Committee  established 
by  the  49th  legislative  assembly  of  1957. 

Before  proceeding,  I  would  like  to  acknowledge  to  you,  Senator 
Neuberger,  and  to  the  members  of  the  committee,  the  appreciation  of 
residents  of  Klamath  County  for  the  deep  concern  you  have  shown  for 
our  problem  emanating  from  the  eventual  termination  of  Federal 
supervision  of  the  Klamath  Reservation. 

As  members  of  the  subcommittee  may  be  aware,  our  legislative  group 
has  had  time  to  hold  only  one  meeting  to  this  date,  and  that  for  the 
purpose  of  organization.  We  expect  shortly  to  employ  staff  and  get 
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into  operation.  Our  committee  is  composed  of  7  members ;  4  from  the 
Oregon  State  Legislature  and  3  lay  members  appointed  by  the  Gov¬ 
ernor. 

In  our  future  deliberations,  we  intend  to  explore  all  phases  of  Indian 
needs  and  welfare  in  Oregon.  Necessarily,  the  committee  is  deeply 
concerned  with  the  Klamath  situation. 

I  believe  it  safe  to  assume  that  all  members  of  the  interim  committee 
support  the  proposition  that  members  of  the  Klamath  Tribe  who  so 
desire  should  be  permitted  to  enter  fully  into  the  mainstream  of  our 
State  and  Nation.  Our  major  thought  is  and  will  continue  to  be  how 
can  this  be  done  without  jeopardizing  the  welfare  of  any  Indian  or  the 
vast  resources  of  the  rservation,  so  important  to  the  economy  of  Klam¬ 
ath  County  and  the  State  of  Oregon. 

We  cannot,  of  course,  overlook  the  effect  that  termination  will  have 
on  the  financial  responsibilities  to  be  assumed  by  the  county  and  State 
in  regard  to  education,  welfare,  and  increased  road-maintenance  costs. 
The  welfare  expense  to  Klamath  County  in  the  form  of  Indian  children 
in  foster  homes  even  now  is  substantial.  Other  responsibilities  that, 
apparently,  are  to  be  assumed  by  our  county  will  also  demand  our 
careful  attention. 


As  to  the  policy  endorsed  by  the  committee  relating  to  the  final  dis¬ 
position  of  the  reservation  lands,  we  are  strongly  inclined  to  favor 
Federal  purchase.  But,  should  the  Federal  Government  fail  to  adopt 
this  proposal,  State  purchase  would  be  one  possible  alternative.  But 
here  the  cost  might  be  prohibitive.  We  believe,  after  1  meeting,  that 
it  would  be  as  difficult  for  us  to  sell  the  residents  of  35  other  Oregon 
counties  on  the  possible  State  purchase  of  this  reservation,  it  would  be 
as  difficult  for  us  as  it  would  be  for  us,  practically,  as  difficult  as  for  you 
to  convince  47  other  State  congressional  Members,  and  here  the  cost 
might  be  prohibitive.  But,  most  emphatically,  some  form  of  sustained 
timber  yield  is  to  be  preserved. 

Naturally,  the  right  of  members  of  the  tribe  to  maintain  their  an¬ 
cestral  homes  on  the  reservation,  should  they  so  desire,  must  be  safe¬ 
guarded  by  both  Federal  and  State  legislation.  In  fact,  the  paramount 
issue  at  stake  is  not  the  reservation  as  it  relates  to  timber  and  water  and 
grazing  lands,  but  the  human  resource  itself. 

Our  committee  is  determined  to  get  all  information  available  which 
may  be  of  assistance  in  arriving  at  sound  recommendations.  We  hope 
that  such  groups  as  those  operating  under  a  grant  from  the  Ford 
Foundation  and  including  former  Oregon  Gov.  Charles  Sprague  and 
Mr.  O.  Meredith  Wilson,  president  of  the  University  of  Oregon,  can 
provide  invaluable  assistance.  And,  most  assuredly,  the  members  of 
the  Klamath  Tribe  will  be  consulted  for  their  views. 

The  legislative  committee  is  aware  not  only  of  its  solemn  responsi¬ 
bilities,  but  also  of  the  limitless  opportunities  available  to  us  in  pre¬ 
serving  human  rights  and  vital  resources. 

As  I  said,  Senator,  that  is  a  very  general  statement,  but  we  have  not 
begun  our  deliberations  up  to  this  time.  We  hope  to  in  the  very  near 
future.  We  have  the  next  meeting  scheduled  for  October  18  in  Salem, 
.at  which  time  we  hope  to  employ  staff  and  get  underway. 

Senator  Neuberger.  Representative  Iverbow,  I  want  to  thank  you 
very  much  for  coming  here  today  and  presenting  this  very  excellent 
■statement.  As  I  see  it,  the  Oregon  State  Legislative  Interim  Com- 
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mittee  on  Indian  Affairs,  for  which  you  were  spokesman  today,  cer¬ 
tainly  has  a  key  role  in  this  situation.  That  is  the  reason  that  I  asked 
Miss  Elizabeth  Ducey,  of  my  Portland  staff,  to  attend  your  opening 
meeting  at  Salem,  which  I  believe  she  did,  as  my  representative,  be¬ 
cause,  if  the  Congress  of  the  United  States  decides  to  allow  Public  Law 
587  to  stand  as  the  law  of  the  land  without  substantial  modification 
provided  for  by  this  Federal  purchase,  then,  necessarily,  the  problem 
is  going  to  become  your  problem. 

Mr.  Kerbow.  That  is  very  definite. 

Senator  Neuberger.  And  your  legislative  interim  committee  will,  it 
is  my  hope,  follow  these  matters  very  closely.  I,  for  one,  intend  to  co¬ 
operate  fully  with  the  chairman  of  your  committee,  and  with  your  full 
committee,  but  I  am  going  to  see  to  it,  and  I  know  Mr.  Gamble  will 
assist  me  in  this,  that  every  single  step  of  the  way  on  S.  2047,  with 
the  amendments  we  are  going  to  make  to  it,  and  some  very  effective  and 
wise  amendments  have  been  proposed  here  today  by  Mr.  Jackson  and 
Mrs.  McAnulty  and  others,  but  every  step  of  the  way  of  S.  2047,  vour 
committee  is  going  to  know  what  is  happening  in  the  subcommittee, 
the  full  Interior  Committee,  on  the  floor  of  the  Senate  and  in  the 
other  branch  of  Congress.  You  are  going  to  know  of  any  amendments 
that  take  place.  I  am  going  to  see  to  it  that  your  chairman — have  you 
selected  a  chairman  ? 

Mr.  Kerbow.  Temporary  chairman  to  this  date. 

Senator  Neuberger.  And  your  chairman  is  ? 

Mr.  Kerbow.  Senator  Quiring. 

Senator  Neuberger.  TV  ho  is  here,  also.  I  am  going  to  see  that  your 
chairman  and  all  the  members  of  your  committee  are  kept  informed 
on  anything  that  happens  on  this,  because,  as  I  say,  if  the  people  of  the 
other  47  States  decide  that  this  is  not  their  problem,  and  I  hope  they 
do  not  reach  such  a  decision,  then  the  other  35  Oregon  counties  are 
going  to  have  to,  which  you  mentioned. 

.  So  I  am  extremely  pleased  that  you  have  come  here.  I  think  your 
interest  is  just  as  encouraging  as  the  very  helpful  support  we  have 
received  today  from  Secretary  Seaton  and  I  want  to  thank  you  and 
your  associates  very  much  for  coming. 

Mr.  Kerbow.  Thank  you,  Senator,  and  I  am  sure  I  speak  for  the 
full  committee  when  we  pledge  our  full  cooperation  with  yours 

Senator  Neuberger.  The  next  witness  is  Mr.  Dan  Brown,  repre¬ 
senting  the  Frances  Brown  Sawmill  of  Klamath  Falls. 


STATEMENT  0E  DAN  BROWN,  REPRESENTING  THE  ERANCIS 
BROWN  SAWMILL  OE  KLAMATH  EALLS 

Mr  Brown.  I  am  Dan  Brown ;  I  represent  an  individual  as  well  as 
my  father  s  sawmilling  interests  here  in  the  Klamath  Basin 
Senator  Neuberger.  Very  glad  you  are  here,  Mr.  Brown 
Mr  Brown.  I  am  a  citizen  of  this  county.  I  am  an  individual  out 
here  trying  to  create  a  home  and  security  for  myself  and  my  family 
I  find  that  due  to  many  reasons  in  the  last  10  or  15  years  it  is  continu- 
ally  and  increasingly  becoming  more  difficult  to  do  that.  Not  only 
liom  the  standpoint  of  the  regulations,  both  State  and  Federal  and 
othei  wise,  that  the  small  individual  operators  are  being  put  under 
and  have  to  cope  with,  all  the  way  from  your  Forest  Service,  your 
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Bureau  of  Land  Management,  your  tax  laws,  and  everything  else  down 
the  line,  to  your  State  trucking  laws,  it's  getting  to  the  point  where  an 
individual  out  here  can  no  longer  have  an  incentive  to  go  ahead  and 
create  a  home  and  security  for  himself  and  his  family. 

Now,  I  bring  that  issue  up  for  this  reason:  I  think  that  it  fits  very 
well  to  the  occasion  of  the  situation  that  is  occurring  up  here  on  the 
Klamath  Indian  Reservation.  We  have  a  group  of  people  there  that 
wish  to  maintain  their  place  in  this  State  and  in  this  country  that  were 
here  a  long  time  before  we  were.  These  people,  it  seems  to  me,  are 
being  handled  and  rousted  about  in  a  manner  that  they  have  very  little 
to  say  about. 

Now,  you,  as  Government  people  here  are  trying  to  cope  with  the 
problem  that  exists  here.  The  Indians  are  trying  to  all  fit  together 
some  type  of  a  solution  to  it,  and  yet  we  are  taking  land  and  actually 
saying  that  we  can  do  what  we  please  with  it  when  it  belongs  to  the 
Indians.  We  can  do  this;  we  can  liquidate  it;  we  can  sell  it;  we  can 
turn  it  over  to  the  Forest  Service;  we  could  possibly  give  it  to  the 
Bureau  of  Land  Management.  Who  says  it’s  ours  to  give  ?  Why  is 
it  ours  to  give  ?  It  belongs  to  the  Indians.  It’s  their  asset.  We  have 
to  live  with  that  asset.  1 1  i ve  right  next  door  to  it,  within  a  half  a  mile 
of  the  Indian  reservation,  and  I  probably  will  have  to  live  with  the 
problems  that  are  created  by  this  discussion  here  and  any  legislation 
that  comes  about  due  to  it  or  that  has  anything  to  do  with  the  reserva¬ 
tion. 

Senator  Neuberger.  What  specific  program  do  you  recommend  that 
we  propose  to  the  Congress  ? 

Mr.  Brown.  I  will  put  it  this  way :  I  am  going  to  put  out  a  few 
stumbling  blocks  that  I  see  rather  than  a  recommendation.  I  feel 
that  there  are  a  great  many  more  qualified  men  here  that  are  making 
recommendations  that  you  will  undoubtedly  take  into  consideration. 

First,  I  am  going  to  swing  it  with  O.  K.  Puckett  on  the  Forest  Serv¬ 
ice.  I  have  several  members  of  my  family  who  are  old  men  in  the 
Forest  Service  and  I  respect  them  very  much,  and  the  Forest  Service 
has  done  a  great  many  fine  things  in  this  community,  but  I  do  say  some 
of  their  practices  are  so  either  antiquated  or  hobbled  up  with  redtape 
that  your  local  men  here  who  are  trying  to  do  a  decent  job  of  forestry 
cannot  do  it. 

There  is  enough  timber  going  to  waste  right  here  in  Klamath  County 
that  has  died  within  very  few  miles  of  these  local  mills  that  would 
keep  several  of  them  operating,  and  there  seems  to  be  no  way  that  that 
timber  can  be  placed  on  the  market  economically  through  their  mar¬ 
keting  methods. 

Now,  the  normal  reason  that  they  give  you  is  that  they  don’t  have 
men  to  administrate  these  small  sales.  Now,  I  don’t  say  that,  isn’t 
true,  but  my  opinion  is  this :  That  if  there  was  some  way  to  eliminate 
a  lot  of  redtape  they  have  got  to  contend  with,  they  could  market  those 
small  tracts  of  timber,  they  could  put  them  on  the  market,  so  instead 
of  bugs  and  rot  eating  that  timber,  it  would  be  utilized,  it  would  be 
better  if  they  gave  it  away  so  that  somebody  got  the  benefit  of  that 
instead  of  saying  they  are  looking  after  the  people’s  interests. 

Senator,  I  can  take  you  out  here  and  show  you  enough  timber  within 
50  miles  of  here  that  is  dead  and  dying  and  rotting  and  falling  down 
that  is  doing  nobody  any  good.  Now  I  will  go  along  with  the  Forest 
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Service  on  a  lot  of  practices.  They  have  treated  me  all  right.  I  am 
operating  presently  on  two  F orest  Service  sales  myself.  One  of  them 
is  a  good  example.  It  took  2  years  of  Government  redtape  to  get  a 
fire  sale  up  here  that  came  up  August  26  of  this  year,  and  burned  on 
Labor  Day  2  years  ago.  It  took  2  years  to  get  that  on  the  market. 
That  timber  has  deteriorated  and  bugs  have  gotten  into  it,  a  certain 
amount  of  rot  has  gotten  into  it,  and  if  that  is  good  forestry,  I  can’t 
see  why  it  should  take  2  years  to  get  one  little  2-million-foot  sale  up 
to  the  people  where  they  can  get  the  utilization  of  it. 

I  bought  another  sale  that  laid  there  and  rotted  because  it  took  too 
long  to  utilize  a  road  right-of-way  sale  to  get  it  on  the  market.  There 
was  just  too  much  redtape  to  it,  so  the  timber  was  half  depreciated, 
the  value  of  it  was  60  percent  of  what  it  was  when  it  was  originally 
felled  because  of  Government  redtape  of  getting  it  on  the  market. 

Now,  I  don’t  say  that  that  is  the  fault  of  the  Forest  Service.  I  don’t 
know  whose  fault  it  is,  but  I  know  the  condition  exists  and  it  should 
be  changed. 

If  you  ai*e  considering  turning  this  reservation  over  to  that  agency, 
I  certainly  think  that  there  should  be  some  way  of  streamlining  their 
timber  process  so  that  the  timber  that  is  going  to  waste  and  the  timber 
that  is  dying  can  be  gotten  to  market  before  it  is  absolutely  gone.  It 
is  of  no  value  to  anybody  after  it  lays  there  and  rots  and  so  forth  to 
the  point  where  the  commercial  value  of  it  is  nothing. 

Now,  in  reference  to  the  Indian  reservation  up  here,  you’ve  got  a 
great  natural  resource  there  that  belongs  to  the  Indians.  I  don’t  see 
why  they  are  not  capable,  just  as  capable  as  you  or  I,  of  handling 
their  own  assets  in  a  manner  that  they  will  not  be  liquidated  over¬ 
night,  in  a  manner  that  they  will  be  able  to  receive  the  utmost  value 
for  their  property,  in  a  manner  that  their - 

Senator  Neuberger.  How  would  you  suggest  this  be  done?  That 
is  what  I  want  to  know. 

Mr.  Brown.  All  right,  I  will  have  one  suggestion.  I  would  say 
this:  That  any  time  you  throw  into  the  hands  of  the  Federal  Gov¬ 
ernment  the  manipulation  or  the  handling  of  the  property  of  indi¬ 
viduals,  you  are  adding  costs,  you  are  adding  expenses,  and  lots  of  it. 
It  seems  as  though  every  time  we  tie  up  either  State  or  Government 
control  of  a  situation,  we  end  up  paying  a  bill  to  get  the  job  done  and 
then  we  wonder  whether  it  was  the  right  thing  to  do. 

I  don't  think  any  private  concern  out  here  could  exist  under  it  and 
exist  at  a  profitable  basis.  They  couldn’t  stay  in  business  if  they 
operated  under  the  auspices  or  the  type  of  management  that  we  get 
from  a  great  many  of  our  local  and  State  and  Government  agencies. 
They  would  be  broke  before  they  started. 

Senator  Neuberger.  What  should  be  done  with  this  timber  ? 

Mr.  Brown.  I  think  there  is  no  reason  why  the  Indians  can’t,  as  a 
people,  as  an  organization,  why  they  can’t  handle  their  timber  and 
sell  it  on  a  sustained-yield  basis  so  that  they  benefit  from  it  from  now 
on,  so  that  the  county  benefits  from  it  from  now  on.  I  think  when  we 
stick  our  Federal  Government  in  there  we  are  going  to  lose  two- 
thirds  of  it  just  like  we  do  our  tax  dollar.  The  Indians  are  going 
to  lose  two-thirds  of  it.  Our  tax  dollar  by  the  time  we  get  through 
with  it  doesn’t  do  the  people  enough  good  to  wonder  about  it. 
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Senator  Neuberger.  Let  me  just  say  this  to  you,  Mr.  Brown.  I 
happen  to  be  a  Democrat,  and  your  tax  dollar  is  being  spent  by  a 
Republican  administration,  $68  billion  of  it.  But  I  would  like  to 
say  to  you  that  despite  that  fact,  I  think  you  are  getting  pretty  good 
value  for  your  tax  dollar.  The  easy  thing  for  me  to  do  would  be  to 
agree  with  you.  But,  I  would  say  that  you  probably  get  as  good 
value  for  the  tax  dollar  you  send  to  Washington,  Salem,  and  Klamath 
County  as  for  anything  you  pay  for.  You  get  all  your  police  pro¬ 
tection  and  fire  protection.  You  get  the  county  roads  and  the  State 
highways  and  the  Federal  highways  you  drive  on.  You  get  pro¬ 
tected  from  aggressors  that  are  loose  in  the  world  today.  You  get 
your  public  health  protection.  You  get  your  schools  and  your  State 
colleges  and  your  libraries  and  your  clinics  and  your  mental  hospi¬ 
tals  and  your  prisons  and  your  courts  of  law.  And,  as  I  say,  the 
easy  thing  for  me  to  do  would  be  to  agree  with  you  because  about 
80  percent  of  your  tax  dollar  is  spent  by  a  Republican  administration. 

But  I  have  seen  both  Republican  and  Democratic  administrations  in 
action  and  I  would  say  that  I  think  that  your  statement  is  just  not 
a  true  generalization. 

Now,  I  want  to  remind  you  of  several  things  you  said  about  the 
incompetency  of  these  people  marketing  your  timber. 

Mr.  Brown.  I  didn’t  say,  Senator,  that  they  were  incompetent. 

Senator  Neuberger.  You  said  a  poor  job  was  being  done. 

Mr.  Brown.  I  said  there  in  some  redtape  or  something  that  creates 
a  tremendous  problem  there  that  they  can’t  seem  to  get  sales  up  in 
time.  They  can’t  seem  to  get  them  up  before  the  timber  is  gone  to 
waste.  There  is  something  there  that  should  be  straightened  out. 

Senator  Neuberger.  Let  me  tell  you  a  few  facts  about  that.  To 
begin  with,  the  administration  has  just  held  back  $500,000  for  tim¬ 
ber  sales  which  was  appropriated  by  the  Congress,  at  the  order  of 
the  Budget  Bureau.  Secondly,  Senator  Morse  and  I  secured  authori¬ 
zation  for  $3  million  or  $4  million  more  for  timber  access  roads  than  the 
administration  was  willing  to  request  funds  for.  Third,  I  was  the 
sponsor  this  last  season  of  the  Congress  of  a  bill  to  provide  for  an 
11-percent  pay  increase  for  Federal  employees  so  we  could  hold  some 
of  the  highly-skilled  technical  foresters  and  others  in  our  Forest 
Service  to  keep  them  from  going  to  much  higher  paid  jobs  in  private 
industry,  and  the  President  vetoed  the  bill  after  we  had  passed  it. 

Now,  the  thing  I  wish  you  would  do  is  this :  I  think  if  you  want  to 
complain  about  Government  in  general  and  how  they  waste  funds,  that 
is  certainly  your  right  as  an  American  citizen,  but  that  isn’t  going  to 
hasten  the  solution  of  this  urgent  problem  that  hangs  over  our  heads. 
You  know  that.  I  mean  the  easiest  thing  in  the  world  to  do  is  to 
complain  about  Government,  and  if  I  wanted  to  make  partisan  hay 
I  would  sit  here  and  help  you  as  a  Democrat  complain  about  the 
Republicans  spending  our  tax  dollars,  but  that  isn’t  going  to  solve  this 
problem  hanging  over  Klamath  County. 

Now,  how  would  you  suggest  that  this  great  block  of  timber  belong¬ 
ing  to  the  Indians  which  is  in  this  highly  controversial  state  with  the 
forced  sale  hanging  over  it,  what  would  you  say  should  be  done  about 
it  specifically? 

Mr.  Brown.  I  don’t  see  where  it’s  the  Federal  Government’s  busi¬ 
ness,  to  be  frank  with  you.  I  don’t  see  where  it  is  the  Federal  Govern¬ 
ment’s  business.  It  belongs  to  the  Indians.  It’s  their  property.  If 
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I  owned  a  piece  of  property  I  wouldn't  like  Uncle  Sam  coming  in 
here  and  telling  me  “You’re  going  to  do  so  and  so  with  it.”  I  think 
we  are  stepping  way  out  of  line  in  saying  that  it  is  our  property  to  do 
with.  That  is  what  we  are  actually  assuming,  that  the  Government 
assumes  that  the}'  can  take  that  property  and  do  as  they  see  fit  with  it. 
I  think  we  are  getting  out  of  line. 

Senator  Neuberger.  Do  you  think  that  Management  Specialists 
should  sell  it  and  turn  the  proceeds  over  to  the  Indians  immediately  ? 

Mr.  Brown.  Senator  Neuberger,  why  can’t  the  Indians  manage  that 
as  an  asset  the  same  as  you  and  I  would  manage  it?  Can’t  they 
manage  their  own  assets  as  any  American  citizen  would  manage  their 
own  assets  ? 

Senator  Neuberger.  What  would  you  suggest  we  do?  What 
specific  step  right  now  ? 

Mr.  Brown.  I  think  turn  it  over  to  the  Indians  and  let  them  manage 
it  under  a  capable  supervision  so  that  they  can  liquidate  it  as  they  see 
fit  without  depleting  the  entire  area.  I  think  that  it  should  be  sold 
as  any  other  asset.  1  don’t  think  that  you  should  go  in  there  and 
clear  cut  it;  I  don’t  think  you  should  go  in  there  and  gut  the  water 
resources  of  the  area  or  anything  else.  But  I  think  it  is  definitely 
a  private  asset  and  I  think  that  the  Government  is  getting  way  out 
of  line  by  going  in  there  and  saying  that  we  can  take  that  from  these 
citizens  and  we  can  do  what  we  think  is  best  with  it. 

Senator  Neuberger.  You  think,  in  other  words,  it  would  be  better 
to  turn  it  over  to  the  tribal  council  to  dispose  of  as  they  see  fit,  in  any 
way  they  see  fit,  rather  than  to  back  my  bill  that  seeks  between  $100 
million  and  $150  million  to  reimburse  the  Indians  and  then  to  have  it 
managed  on  sustained  yield  by  the  Federal  Government?  You  would 
prefer  the  first  alternative  ? 

Mr.  Brown.  Senator,  I  prefer  this :  I  prefer  to  get  Government  out 
of  private  enterprise  just  as  fast  and  as  quickly  as  we  can,  any  way 
we  can.  If  this  is  one  way  of  doing  it. 

Senator  Neuberger.  You  are  not  answering  my  question.  What 
should  we  do  specifically  with  this?  Would  you  want  it  turned  over 
to  the  tribal  council  for  them  to  handle  just  as  they  see  fit? 

Mr.  Brown.  I  don’t  know  enough  about  the  tribal  council  to  know 
who  they  represent  or  anything  else,  but  I  do  know  this :  I  do  know 
that  they  are  citizens  that  own  that  property  and  I  do  know  that  the 
Federal  Government  is  trying  to  say  “Should  we  do  this  with  it? 
Should  we  do  that  with  it  ?”  How  do  they  assume  that  right  ?  "Why 
do  they  have  that  right  to  do  this  or  do  that  with  a  citizen’s  assets? 

Senator  Neuberger.  Mr.  Brown,  let  me  tell  you  this. 

Mr.  Brown.  That’s  what  I’m  saying. 

Senator  Neuberger.  This  problem  is  not  of  my  making.  This  bill, 
which  I  find  that  very  few  people  really  knew  about  in  this  county, 
at  least  so  both  Indians  and  whites  have  testified  today,  was  put 
through  Congress  by  my  predecessor  in  office  whom  I  ran  against,  and 
the  President  was  urged  to  sign  it  by  the  Secretary  of  Interior,  Douglas 
McKay,  who  is  not  a  very  close  political  associate  of  mine.  What  I 
am  trying  to  do  now  is  to  bring  some  order  out  of  chaos  in  this  situation 
m  Klamath  County. 

Now,  if  you  have  a  specific  suggestion  that  can  help  me,  I  certainly 
welcome  it.  But  what  should  be  done  with  this  specifically?  It  is 
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easy  enough  to  say  “Let’s  get  Government  out  of  business,”  but  the 
United  States  Government  since  the  time  that  Lewis  and  Clark  went 
West  has  been  a  custodian  for  a  considerable  number  of  resources  of  the 
Indians.  What  I  am  trying  to  do,  and  my  associates  want  to  do  if 
we  can  do  it,  is  to  find  some  means  of  securing  the  maximum  price 
for  the  Indians  that  will  not  uproot  the  economy  of  Klamath  County. 

Now,  when  you  say  turn  this  over  to  the  Indians,  by  what 
machinery?  To  what  Indians?  Who  should  handle  it?  What  In¬ 
dians  should  get  it  ?  How  quickly  should  they  sell  it  ?  What  restric¬ 
tions  should  there  be  on  the  sale,  if  any  ?  You  live  here  in  the  county. 
You  have  your  economic  stake  here.  What  specifically  do  you 
propose  ? 

Mr.  Brown.  I  propose  this:  That  it  be  handled  in  such  a  manner 
that  there  is  not  complete  devastation  of  the  natural  assets  up  there. 

Senator  Nettberger.  Well,  you  have  just  said  the  Indians  own  it. 
Supposing  they  want  to  devastate  it.  Do  you  want  to  stop  it?  You 
said  we  shouldn’t  interfere. 

Mr.  Brown.  I  have  never  said  that  they  or  anyone  in  their  rightful 
mind  should  devastate  it.  They  have  their  lives  to  make  here  in 
Klamath  County.  They  live  here  in  the  county  and  probably  will 
from  now  on.  They  want  to  make  a  living.  The  way  that  reser¬ 
vation  has  been  handled  up  there  all  the  incentive  of  a  young  Indian 
to  go  out  here  and  make  a  home  and  security  for  his  family  has  been 
taken  away  from  him.  You’d  just  as  well  sell  him  down  the  river  as 
to  handle  his  affairs  the  way  they  have  been  handled. 

Now,  you  say  what  to  do  with  it.  There  are  2,000  Klamath  Indians 
up  there  that  know  what  they  want  to  do  with  it.  They  can  organize 
among  themselves  and  decide  what  to  do  with  their  own  assets. 

Senator  Neuberger.  Were  you  here  this  morning  ? 

Mr.  Brown.  Yes;  I  was. 

Senator  Neuberger.  Did  you  hear  the  three  representatives  of  the 
tribal  council  testify  that  they  favored  Federal  purchase? 

Mr.  Brown.  I  did.  That  doesn’t  mean  I  favor  it. 

Senator  Neuberger.  But  you  have  just  said  that  you  are  interested 
in  the  Indians,  but  you  want  to  superimpose  your  views  on  that. 

Mr.  Brown.  I  do  not.  You  asked  for  my  opinion.  That  is  all  I 
am  expressing  here  is  the  opinion  of  an  individual  in  this  county  as 
to  what  I  think  should  be  done. 

Senator  Neuberger.  Are  you  saying  that  I,  as  a  United  States  Sen¬ 
ator,  should  set  myself  or  your  views  against  those  of  the  three  repre¬ 
sentatives  of  the  tribal  council  who  came  here  and  gave  their  views 
and  who,  in  my  opinion,  testified  very  effectively,  very  wisely,  and 
who  represent  these  Indians  ? 

Mr.  Brown.  Well,  if  that  is  what  they  want,  that  is  their  business. 
I  am  expressing  my  opinion  as  a  citizen  of  this  country.  I  think  that 
we  are  continually  putting  more  and  more  land  under  the  Federal 
ownership.  I  think  that  our  tax  burden  on  the  private  individual 
here  in  this  county  is  going  up,  up,  up.  I  don’t  see  how  he  can 
continue  to  assume  more  and  more  responsibility  and  exist.  That  is 
the  point  I  am  trying  to  get  across. 

Mr.  Wolf.  Do  you  want  the  Indians  to  get  what  they  want,  regard¬ 
less  of  what  you  want  them  to  get?  That  is  the  only  question,  I  think. 

Mr.  Brown.  I  think  that  is  a  very  fair  question  and  I  think  that 
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if  you  could  get  an  absolute  representative  answer  from  all  the 
Indians,  I  would  go  along  with  that. 

Mr.  Wolf.  Whatever  they  want  to  do  by  a  majority  vote,  would 
that  be  all  right? 

Mr.  Brown.  I  don’t  think  you  are  getting  a  representative  answer 
from  all  the  Indians.  I  think'  you  are  getting  a  very  split  opinionated 
deal  up  there.  That  is  what  I  think  just  observing  it  from  an  outside 
standpoint.  I  think  there  are  lots  of  factions  up  there  bucking  each 
other. 

Senator  Neuberger.  How  would  you  solve  that  ? 

Mr.  Brown.  The  only  way  I  know  is  to  get  sufficient  representation 
of  the  Indians,  all  of  the  Indians,  to  get  an  actual  vote  or  whatever 
you  want  to  call  it,  to  put  it  right  on  a  ballot  where  you  get  enough 
majority  of  those  people  to  vote  so  you  know  you  are  actually  getting 
representation  from  them. 

Mr.  Wolf.  In  other  words,  if  they  voted  this  by  a  majority  vote, 
you  would  say  that’s  fine;  if  a  minority  vote  prevailed,  you  wouldn’t 
like  it  ? 

Mr.  Brown.  If  they  say  that  is  what  they  want  to  do  with  their 
assets,  that  is  their  business,  yes,  sir. 

Mr.  Wolf.  I  think  that  answers  it. 

Senator  Neuberger.  In  other  words,  I  gather  that  you  do  not  have 
faith  in  the  tribal  expression  of  the  Indians  as  has  been  voiced  through 
their  existing  machinery. 

Mr.  Brown.  I  reiterate  what  I  said  before.  I  think  that  there  are 
factions  up  there  that  are  bucking  each  other,  and  I  don’t  think  you 
are  getting  an  absolutely  true  representation  of  the  entire  Indian 
people.  No,  sir,  I  don’t. 

Senator  Neuberger.  If  you  were  a  Member  of  the  Congress,  would 
you  try  to  follow  as  best  and  as  nearly  as  possible  in  the  public  welfare 
an  expression  of  the  Indians  as  made  through  their  tribal  executive 
committee  ? 

Mr.  Brown.  I  am  not  qualified  enough  to  answer  that,  Senator.  I 
have  lived  right  next  to  it  all  my  life,  and  I  have  heard  so  much  bick¬ 
ering  over  there  that  I  don’t  know  who  is  right  and  who  is  wrong. 

Senator  Neuberger.  But  I  do  hope  you  at  least  have  noticed  today 
that  the  tribal  executive  committee’s  three  spokesmen  did  say  that 
they  favored  this  Federal  purchase  bill.  You  did  notice  that? 

Mr.  Brown.  I  think  they  favored  it  as  a  last  resort  to  save  the  pos¬ 
sible  quick  liquidation  of  the  reservation.  Isn’t  that  right? 

Mr.  Wolf.  Senator,  Mr.  Jackson  just  advised  me  that  the  Indians 
in  general  council,  that  would  be  all  of  the  Indians  who  attended  the 
general  council  by  a  majority  affirmed  the  principle  of  Federal  pur¬ 
chase.  Now,  whether  that  was  a  majority  of  all  the  Indians  in  the 
tribe,  I  don’t  know,  but  it  was  a  majority  of  all  of  them  at  a  tribal 
council  which  was  called  and  was  legally  done  and  properly  done. 

Mr.  Brown.  Well,  the  whole  problem  as  I  see  it,  gentlemen,  is  get¬ 
ting  the  representation  to  start  in  with.  The  next  thing  is  to  respect 
these  people’s  rights.  They  own  that  land,  and  we  are  trying  to  just 
take  that  and  do  what  we  want  with  it. 

Senator  Neuberger.  Mr.  Brown,  we  are  trying  to  get  a  great  deal 
of  money  from  the  taxpayers  of  the  United  States  to  reimburse  the 
Indians  for  that. 
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Mr.  Brown.  I  realize  that,  and  I  think  that  that  is  something  that 
is  no  business  of  somebody  back  in  New  4  ork.  I  don't  think  it  is  any 
business  of  somebody  in  Florida.  I  think  this  problem  exists  right 
here  locally  in  Klamath  County. 

Senator  Neubergek.  Then  do  you  think  the  money  ought  to  be 
raised  locally  ? 

Mr.  Brown.  I  think  the  money  is  right  there  in  assets  and  I  think 
if  it  is  handled  properly  nobody  has  to  dig  up  the  money  to  buy  it. 
The  assets  are  there  and  if  they  are  properly  handled  and  liquidated 
oyer  a  period  of  years,  as  any  perishable  asset  should  be  handled,  it 
will  stand  on  its  own  feet. 

Senator  Neuberger.  And  you  think  the  Indians  would  be  satisfied 
to  receive  their  funds  over  that  period  in  that  way  ? 

Mr.  Brown.  I  think  that  they  would  be  much  better  off  if  they 
could  handle  their  assets  so  if  they  want  to  create  employment  for 
their  own  people  by  putting  in,  for  instance,  a  plant  of  their  own,  or 
selling  to  small  plants  on  the  reservation,  or  selling  to  Klamath  Falls, 
whatever  they  want  to  do  to  enhance  their  own  welfare.  If  you 
would  take  those  points  into  consideration  when  you  go  ahead  with 
this  problem,  I  think  it  would  help.  But  I  think  we  are  forgetting 
that  each  and  every  one  of  those  people  up  there  has  an  individual 
problem  of  creating  a  home  and  some  incentive  for  his  children  to 
work  and  to  build  and  so  forth,  and  I  think  when  you  just  grab 
a  million  dollars  out  here  in  your  hand  and  say,  “Here,  you’ve  got  a 
big  asset,”  what  good  is  a  million  dollars,  Senator?  It  isn’t  worth 
a  damn  unless  you  can  create  some  incentive  for  that  individual  to 
go  out  here  and  work,  create  some  incentive  for  him  to  have  a  home 
and  security  for  himself  and  his  posterity. 

Mr.  Gamble.  Senator,  may  I  ask  a  question,  please?  Mr.  Brown, 
are  you  familiar  with  Public  Law  587  ? 

Mr.  Brown.  Just  in  the  fact  that  it  was  originally  intended  for 
termination  of  Federal  control  and  it  seems  as  though  it  has  been 
twisted  around  since  to  liquidation  of  the  reservation.  That  is  my 
outward  opinion. 

Senator  Neuberger.  Who  twisted  it  around  ? 

Mr.  Brown.  Well,  that  is  a  discussion.  If  you  ask  somebody  on 
the  street  what  they  think  about  it,  they  say,  “Are  you  in  favor  of 
liquidation?”  I’d  say  I  didn’t  know  that  was  the  problem.  I 
thought  we  were  terminating  Federal  control. 

Senator  Neuberger.  Have  you  read  the  law  ? 

Mr.  Brown.  Not  thoroughly,  no,  sir,  and  that  is  why  I  say  that  is 
all  I  know  about  it  is  what  you  hear  and  read. 

Senator  Neuberger.  I  think  you  know  that  the  law  provides  for 
sale  of  these  assets,  don’t  you  ? 

Mr.  Brown.  Yes,  I  do.  And  that  apparently  was  the  only  way 
they  could  see,  and  I  agree  with  you.  I  don’t  think  that  timber 
should  be  thrown  on  the  market  in  any  few  months  as  the  termination 
plan  is  left  here,  if  it  is  left  the  way  it  is  now.  I  think  that  the 
Indians  won’t  receive  anywhere  near  fair  value  if  you  throw  4  billion 
feet  of  timber  or  whatever  there  is  up  there  on  the  market  overnight. 

Senator  Neuberger.  That  would  have  happened  already  if  we 
hadn’t  succeeded  in  postponing  Public  Law  587. 
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Mr.  Brown.  Yes,  and  I  agree  with  you  there.  I  think  you  are 
absolutely  right,  and  I  think  that  is  at  least  a  50-  or  100-year  program 
up  there.  I  have  heard  several  discussions  of  15-  or  20-year  liquida¬ 
tion  today  here.  There  is  probably  not  too  much  less  timber  up  there 
now  than  there  was  when  they  started  cutting  it  through  growing 
and  sustained  yield  and  so  forth.  I  think  that  should  go  on  from  now 
on.  We  don’t  want  to  liquidate  it  in  6  months. 

Mr.  Gamble.  The  tribe  says  they  don’t  want  to  do  it. 

Mr.  Brown.  They  want  to  liquidate  it  overnight  ? 

Mr.  Gamble.  That  is  what  the  Stanford  research  organization 
found  out  when  they  interrogated  the  Indians  about  what  their  intent 
was.  The  law  is  very  clear.  It  says  you  may  manage  this  thing 
hi  any  way  you  see  fit.  You  can  form  a  corporation ;  you  can  put  it 
in  the  hands  of  a  trustee;  any  way  you  want  to  do  it.  The  United 
States  is  not  going  to  dictate  to  you.  We  are  not  going  to  say  we  are 
going  to  take  the  land  or  X  is  going  to  get  the  land.  You  make  the 
decision.  The  Indians  have  decided.  They  say  “We  want  to  get  rid 
of  it,”  in  essence.  “We  want  it  sold  off.  We  want  our  money  in 
hand.”  Now,  whether  that  is  a  correct  decision  or  not  I  am  not  about 
to  say.  It  goes  right  back  to  the  first  point  that  you  made.  It  is 
private  property.  It  is  their  decision  to  make.  But  as  the  Secretary 
of  the  Interior  pointed  out  in  his  letter,  there  are  other  considerations 
to  be  taken,  to  be  given  thought,  such  as  waterfowl  and  the  various 
things  that  lie  brought  out. 

I  personally  feel  that  these  people  ought  to  keep  this  reservation 
intact  and  ought  to  keep  it  under  some  kind  of  a  trust  arrangement. 
I  think  the  Management  Specialists,  in  the  proposal  they  have  sub¬ 
mitted  for  the  management  of  residual  portions  of  the  reservation 
after  the  election  is  over  is  a  pretty  sound  operation.  These  people 
have  for  years  and  years,  and  the  hearing  records  are  very  clear  on 
this  point,  been  extremely  critical  of  the  Bureau  of  Indian  Affairs 
and  the  way  this  reservation  has  been  operated.  The  Government, 
through  the  Congress,  has  said,  “Fine.  If  you  are  dissatisfied,  we 
hand  it  to  you  and  you  operate  it  the  way  you  see  fit.” 

So  that  I  think  the  Congress  has  been  extremely  liberal  in  trying  to 
help  them  help  themselves  to  do  what  they  want  to  do.  The  difficulty 
comes  now  that  we  have  run  into  a  very  serious  effect  that  can  result 
if  all  of  this  property  is  disposed  of  in  the  short  space  of  time  of  2 
years. 

Senator  Neuberger.  You  see,  that  was  the  schedule  set  up  in  Public 
Law  587,  and  that  is  what  we  have  been  operating  under,  and  we  had 
difficulty  in  persuading  Congress  to  even  give  us  a  little  bit  of  exten¬ 
sion  of  time. 

Mr.  Brown.  Well,  I  understand  that  very  clearly.  However,  I 
think  that  any  time  that  we  can  some  way — I  honestly  say  this  from 
a  standpoint  of  an  individual  out  here  trying  to  maintain  a  small 
business  in  our  present  setup  today — I  think  that  any  time  we  can 
eliminate  any  more  F ederal  control  or  State  control  or  redtape  that  is 
being  heaped  on  the  people  who  exist  in  this  country  today,  we  are 
going  to  be  better  off. 

Now,  I  don’t  know  why,  but  when  I  was  a  small  boy  about  15  years 
old,  we  could  tend  to  all  of  the  bookkeeping  that  was  necessary  to  run 
a  ranch  and  to  run  a  small  milling  operation,  we  could  tend  to  it,  prob- 
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ably  devote  a  day  a  month  to  it.  I  have  got  a  mother  who  is  a  college 
graduate.  She  devotes  her  full  time  to  keeping  up  with  reports,  reg¬ 
ulations,  public  utility  commissions,  industrial  accident  commissions, 
and  a  thousand  and  one  items  that  have  been  thought  up  and  passed 
through  our  laws  of  the  State  and  the  country  that  it  takes  a  full¬ 
time  bookkeeper  on  a  very,  very  small  operation  such  as  ours  to  keep 
everybody  happy. 

And,  fellows,  that  is  just  too  much  of  a  load  for  any  individual. 
Every  man  down  the  street  here  in  Klamath  County  is  hitting  the 
same  thing.  He’s  got  so  darn  many  reports  to  make  out  that  are  irrele¬ 
vant,  they  get  shoved  on  a  shelf  somewhere  and  he  just  can’t  stand  any 
more  of  that  load. 

You  are  asking  him  to  dig  up  a  hundred  million  dollars  here  to 
buy  this  timber  up  here.  That  timber  can  stand  on  its  own  feet.  It 
is  a  good  asset.  There  is  no  reason  for  the  taxpayer  to  have  to  dig 
up  that  money  to  buy  that  timber.  That  timber  can  furnish  the  money 
to  the  Indians  as  it  is  liquidated,  and  if  we  liquidated  it,  they  would 
get  just  as  much  money  over  a  period  of  years,  and  if  they  want  it 
sooner,  that’s  their  business. 

Senator  Netjberger.  I  will  make  a  prediction  to  you  that  the  testi¬ 
mony  you  have  given  here  today  will  be  quoted  on  the  floor  of  the 
United  States  Congress  by  those  who  are  opposed  to  this  bill  and  who 
do  not  want  to  appropriate  Federal  funds  to  buy  this  reservation. 

Mr.  Brown.  I  hope  they  do. 

Senator  Netjberger.  And  I  think  it  will  be  quoted,  in  my  opinion,  to 
the  adverse  welfare  of  Klamath  County  and  the  State  of  Oregon. 
You  have  a  perfect  right  to  make  it  as  an  American  citizen  and  I  am 
glad  you  came  here  and  made  it,  because  that  is  the  great  privilege  you 
have  in  this  country.  But  your  testimony  will  be  quoted  by  those  men 
from  47  other  States  who  do  not  want  to  vote  their  taxpayers’  money 
to  buy  this  reservation  so  that  the  Indians  can  receive  their  funds  at 
as  early  a  date  as  possible  and  so  that  this  great  resource  can  be  pre¬ 
served  intact  for  the  future  welfare  of  Klamath  County.  And,  al¬ 
though  you  have  a  perfect  right  to  make  it,  I  will  venture  that  predic¬ 
tion,  that  your  testimony  will  be  very  useful  to  those  who  are  opposed 
to  this  bill.  So  if  you  are  opposed  to  this  bill,  I  think  you  have  cer¬ 
tainly  done  a  good  piece  of  work  today. 

Mr.  Brown.  Well,  I  am  certainly  opposed  to  the  Federal  Govern¬ 
ment  assuming  any  more  land  in  the  State  of  Oregon  whatsoever, 
whether  it  is  for  wildlife,  Forest  Service,  or  Bureau  of  Land  Manage¬ 
ment,  or  anything  else.  I  don’t  want  any  more  Federal  or  State  land 
bought  anywhere.  We  have  got  too  much  of  it  in  this  State  now.  We 
can’t  even  step  out  of  our  back  yard  without  being  on  Government  or 
State-owned  property,  and  it  isn’t  holding  its  own.  The  rest  of  the 
State  has  to  support  the  State  on  the  little  portion  that  is  privately 
owned.  I  don’  want  any  more  Federal  land  or  State  land.  We  have 
got  too  much  of  it  now. 

.  Senator  Netjberger.  Well,  let  me  just  say  this  to  you :  That  if  this 
bill  fails,  and  the  Management  Specialists,  Mr.  Watters  and  his  asso¬ 
ciates,  have  to  liquidate  this  timber  starting  next  August,  in  a  hurry, 
why,  I  would  say  you  would  get  your  wish  then  and  there  won’t  be  any 
more  federally  owned  land  in  this  county. 
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Mr  Brown.  I  think  there  are  other  alternatives  that  you  men  are 
spending  hours  and  hours  and  hours  working  up.  I  don’t  think  you 
have  the  answer.  Now,  you  want  an  honest  opinion  of  an  individual 
out  here,  I  don’t  think  you  have  the  answer.  Now,  if  that  is  wrono-, 
it  1  am  creating  a  lot  of  opposition  for  you,  I’m  sorry,  but  I  have 
never  had  the  opportunity  to  say  what  I  feel  where  it  might  get  to 
the  flooi  of  Congress,  and  if  it  does,  I  feel  I  have  accomplished  some¬ 
thing  with  one  man’s  opinion. 

Mr.  Wolf.  How  much  timber  have  you  bought  from  the  Indian 
reservation  in  the  last  7  years  ? 

Mr.  Brown.  I  have  never  bought  one  stick  of  timber  from  the  In¬ 
dian  reservation.  I  have  lived  right  next  door  to  it. 

•  Mrf  W°LF-  H°w  much  do  you  propose  to  buy  if  this  reservation 
is  put  on  the  market  m  1958  ? 

Mr.  Brown.  It  all  depends  upon  the  economic  conditions  of  the 
time.  In  other  words,  if  I  can  create  a  living  for  myself  by  buvino- 
a  piece  of  this  Indian  timber,  I  would  be  happy  to  buy  it  and  put 
it  through  our  sawmill  and  sell  it  the  same  as  I  would  any  other  com¬ 
modity.  J 

Mr.  Wolf.  How  much  timber  does  your  mill  cut  a  year? 

Mr.  Brown.  I  would  say  we  usually  cut  on  the  average  of  2  mil¬ 
lion  to  3  million  feet. 

that?'  W°LF'  mat  PercentaSe  of  the  output  of  Klamath  County  is 

Mr.  Brown.  Very  small;  doesn’t  even  scratch  the  surface. 

.  •  p  °Md  you  operate  the  timber  you  bought  on  a  sus¬ 

tained  yield  basis  ? 

Mi  Brown.  Not  so  far.  We  have  had  no  other  than  our  own  tim¬ 
ber  that  we  owned  on  the  ranch.  We  have  had  no  lands  that  were 
suitable  for  sustained  yield  operation. 

.  ^r*  Wolf.  If  you  bought  land  on  the  reservation  as  a  result  of 
this  sain  would  you  plan  to  operate  it  on  a  sustained  yield  basis? 

happy  to  WN’  finanClng  Were  available  to  do  that,  I  would  be  very 

Mr:  Wotjl  How  much  timber  would  you  have  to  acquire  to  set  a 
sustained  yield  basis  ? 

Mr.  Brown.  I  would  say— you  mean  for  our  entire  cut  or  for  iust 
one  piece  of  timber  over  there  ?  ^ 

Air.  TV  olf.  For  the  entire  cut  for  your  mill. 

i  M/-o?R0^N-  F ?r  our  entire  cut  we  would  probably  have  to  have  at 

Swir  h°nieet  tak®  tke  hlSh  risk  oufc  of  it  as  a  period  of 
time  went  on  and  on  the  cut,  the  virgin  stand,  in  other  words,  main- 
tun  the  same  amount  of  timber  there  at  all  times. 

Air  Wolf.  If  you  are  cutting  3  million  feet  a  year,  25  million  feet 
would  last  you  how  may  years  ? 

Air  Brown.  Long  enough  for  me  to  make  a  living  on  it.  There  is 
W  Xt  f1  25  ^ilFon  feet  of  timber  to  run  our  mill 

inyour  iZitS?  6  8  ^  CUt'  Is  that  sust“iMd  ^ 

V ^°’- fir-h  Your  timber  is  going  to  grow  enough  on  a 

if  I  n  f  UY>  lf  ,We  Were  caPable  and  Pad  financing  to  buy 

Xir  wpTn  Je  C0Uld  SU?ain,  ?nr  °Peration  and  have  sustained  yield 
aftei  we  had  mn  a  considerable  number  of  years. 
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Senator  Neuberger.  I  want  to  ask  you  something,  because  I  think 
this  is  at  the  heart  of  one  of  these  problems.  Do  you  know  Mr. 
Watters,  chairman  of  the  Management  Specialists? 

Mr.  Brown.  I  know  of  him. 

Senator  Neuberger.  Do  you  know  Mr.  Favell? 

Mr.  Brown.  No;  I  don’t. 

Senator  Neuberger.  I  think  both  of  them  are  businessmen  and 
very  conservative  Republicans  in  this  community  and  Lakeview,  if 
I  am  not  mistaken  of  their  background.  I  think  both  of  them 
strongly  recommend  and  have  recommended,  and  did  so  here  today, 
Federal  purchase.  Do  you  think  they  don’t  believe  in  free  enter¬ 
prise  ? 

Mr.  Brown.  I  don’t  know  their  opinions,  sir,  other  than  what  I 
have  listened  to  and  read,  and  I  don’t  disagree  with  them.  I  don’t 
say  they  are  wrong.  I  am  expressing  my  opinion  from  my  stand¬ 
point.  I  may  be  wrong,  but  you  are  trying  to  collect  a  great  many 
opinions  here  today. 

Senator  Neuberger.  And  we  are  glad  to  have  your  opinion. 

Mr.  Brown.  And  naturally  some  of  them  are  going  to  be  wrong 
or  they  would  all  be  the  same  opinion.  Therefore,  maybe  I  am  one 
of  the  wrong  ones  that  are  wrong,  but  I  am  going  to  have  an  opinion 
in  there,  and  Puckett  is  going  to  have  one,  but  maybe  lie’s  wrong,  but 
he  expressed  it  and  I  think  that  is  the  responsibility  of  the  citizens 
of  this  country,  whether  he  is  right  or  wrong,  to  get  up  and  say 
something.  If  we  lose  that,  we  have  lost  everything. 

Senator  Neuberger.  We  are  very  glad  you  came  today  and  we  ap¬ 
preciate  your  views.  Thank  you,  Mr.  Brown. 

(By  direction  of  the  chairman,  the  following  letter  and  enclosure 
were  made  a  part  of  the  record :) 

Department  of  Agriculture, 

Forest  Service, 

Portland,  Oreg.,  October  28, 1957. 

Hon.  Richard  L.  Neuberger, 

United  States  Senate. 

Dear  Senator  Neuberger  :  This  letter  is  in  response  to  your  request  made  at 
the  hearing  at  Klamath  Falls,  October  2,  for  background  information  on  Mr. 
Dan  Brown’s  statements  derogatory  to  national  forest  administration. 

Mr.  Dan  Brown  and  his  father,  Francis  D.  Brown,  own  and  operate  a  stock 
farm  and  small  sawmill  and  logging  business  adjacent  to  the  east  boundary  of 
the  Rogue  River  National  Forest,  about  10  miles  south  of  Fort  Klamath. 
Dan’s  grandfather  and  uncles  homesteaded  and  owned  land  in  this  vicinity 
long  before  the  national  forest  was  created. 

Our  files  record  frequent  difficulties  in  administering  transactions  with  the 
Browns.  Fees  for  grazing  permits,  special  use  permits,  and  payments  on  timber 
sales  have  been  collected  in  many  instances  only  after  prolonged  effort  and 
argument.  Operation  in  advance  of  executing  the  contract  or  bond,  and  dis¬ 
regard  of  contract  terms,  also  have  been  a  problem. 

We  have  a  voluminous  file  covering  the  trespass  and  collection  for  a  small 
volume  30.75  thousand  board-feet)  of  pine  cut  in  1950  by  Francis  D.  Brown 
on  national  forest  land  without  benefit  of  permit.  The  record  indicates  Dan 
Brown  participated  in  this  operation.  Settlement  was  delayed  several  years 
during  controversy  over  the  proper  location  of  the  property  lines  at  point  of 
trespass.  A  resurvey  showed  Brown’s  alleged  location  to  be  in  error.  The 
case  finally  was  settled  by  Mr.  Brown  paying  in  4  installments  the  appraised 
stumpage  value  ($451.41)  for  the  timber  cut.  Final  payment  for  this  small  quan¬ 
tity  of  timber  was  not  received  until  May  2,  1955,  more  than  5  years  after  it 
was  cut. 

Over  the  years  the  Browns  have  been  applicants  for  unadvertised  timber 
sales.  Several  such  sales  have  been  made  to  them.  They  appear  to  hold  the 
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view  that  timber  close  to  them  should  be  sold  to  them  without  competition. 
We  have  been  unable  to  convince  them  that  the  law  required  advertising  and 
competitive  sale  of  timber  in  excess  of  $2,000  in  value,  and  that  our  policy 
of  informally  advertising  any  sales  under  $2,000  in  value  where  there  is  more 
than  1  party  interested  is  equitable. 

This  summer  we  were  obliged  to  cancel  a  special  use  permit  for  a  summer 
home  lot  held  by  Dan  Brown.  The  reason  for  cancellation  was  failure  to  comply 
with  the  requirements  for  initiating  construction  during  a  stated  period,  and 
continued  failure  to  pay  the  stipulated  annual  rental. 

Concerning  Mr.  Brown’s  complaint  of  Forest  Service  delay  in  sale  of  fire- 
killed  timber,  I  believe  he  was  referring  to  the  Gardner  Peak  fire  salvage.  Some 
delay  in  selling  this  timber  did  occur,  but  there  were  some  reasons  for  the  delay. 
The  economic  value  of  the  timber  was  not  great,  and  the  economic  loss  due  to 
delay  seems  to  have  been  slight.  Our  supervisor  and  ranger  do  not  recall  that 
there  were  any  applications  to  purchase  this  timber  at  the  time  it  was  killed  or 
later.  They  have  been  unable  to  find  any  support  for  Mr.  Brown’s  statements 
at  the  hearings  that  he  applied  for  it  immediately  after  it  was  burned.  In  fact. 
Ranger  Cooper  and  Supervisor  Brown  both  were  surprised  when  he  bid  on  the 
sale.  They  had  assumed  he  was  not  interested  in  logging  this  year,  since  he 
had  made  no  effort  since  February  to  operate  a  sale  of  150,000  board-feet  of 
Ponderosa  pine  bought  by  him  October  8, 1956. 

The  pertinent  facts  on  the  Gardner  Peak  fire  salvage  sale  are  as  follows : 
Timber  was  killed  by  fire  in  September  1955.  It  started  from  a  dry  lightning 
storm  that  set  numerous  fires  in  southern  Oregon  and  northern  California  during 
a  period  of  extreme  fire  danger.  This  particular  fire  was  located  entirely  in  high 
mountain  country  within  the  Sky  Lakes  limited  area,  a  relatively  inaccessible 
area  tentatively  withdrawn  from  commercial  use  for  possible  eventual  classi¬ 
fication  as  a  wild  area.  The  timber  was  a  low-value  stand  of  high-altitude 
mountain  hemlock  and  Shasta  red  fir,  with  occasional  short  white  pine. 

The  actual  rnopup  of  the  fire  was  completed  by  the  fall  rains  and  early  snows. 
High-elevation  heavy  snow  prevented  further  work  on  the  area  until  -well  into 
the  summer  of  1956  when  cruising  and  road  location  work  was  done.  Due  to 
pressure  of  other  work  at  that  busy  time  of  year,  the  appraisal  -was  not  made 
until  October  1956.  It  indicated  negative  values.  It  seemed  doubtful  whether 
an  economical  operation  could  be  made  of  salvaging  this  timber.  In  July  1957, 
the  demand  for  this  type  of  timber  appeared  to  be  improved.  Review  of  the 
appraisal  indicated  a  stumpage  value  of  $2  per  thousand  board-feet,  provided 
road  requirements  were  limited  to  a  temporary  road  that  would  serve  for  re¬ 
moval  of  the  material  in  short  log  form.  Timber  on  the  burned  area  was  ad¬ 
vertised  for  sale  at  $2  per  thousand  on  July  29,  1957.  We  were  pleased  to  have 
the  timber  sell  at  all.  and  quite  surprised  when  Brown  bid  it  up  to  $6.85  per 
thousand.  We  hope  he  is  successful  in  his  operation.  Ranger  Cooper  advises 
a  check  of  scale  books  shows  less  than  1  percent  defect  in  logs  removed  to  date. 

Mr.  Brown  was  critical  of  Forest  Service  arrangements  for  scaling.  We  get 
the  impression  he  would  like  us  to  accept  his  scale  for  timber  taken.  Scaling 
provisions  in  his  sale  are  the  same  as  on  other  similar-size  sales  on  this  forest ; 

i.  e.,  Forest  Service  will  provide  continuous  scaling  as  long  as  the  operator 
is  presenting  logs  for  scaling  at  the  rate  of  12.5  thousand  per  hour.  (Scaling 
this  much  per  scaler  hour  is  the  basis  for  scaling  cost  estimates  in  budgets.!  If 
production  drops  below  this  rate,  the  purchaser  is  to  stand  increased  costs  of 
scaling  due  to  lower  production.  Brown  has  not  produced  at  this  rate,  but  until 
recently  Ranger  Cooper  has  arranged  to  have  a  scaler  available  at  no  cost  to 
Brown,  by  having  a  scaler  work  on  other  nearby  projects  between  loads.  This 
arrangement  was  made  at  some  sacrifice  to  other  projects  and  could  not  be 
continued. 

Regarding  Mr.  Brown’s  allegations  that  the  Forest  Service  would  not  sell  him 
timber  even  though  quantities  of  dead  and  dying  national  forest  timber  is  visible 
from  his  place. 

1.  The  forest  has  sold  him  timber.  Attached  is  a  list  of  sales  to  him. 

2.  The  forest  has  been  selling  timber  up  to  the  allowable  cut  of  the  Klamath 
working  circle.  Reinventory  planned  for  fiscal  year  1949  may  furnish  a  basis 
for  increasing  allowable  cut  somewhat. 

3.  The  forest  has  not  had  manpower  or  roads  to  handle  the  salvage  sale  of  all 
trees  as  they  die  in  the  undeveloped  virgin  portion  of  the  forest.  The  area  ad¬ 
jacent  to  the  Browns  happens  to  be  the  largest  uncut  block  of  virgin  timber  in 
the  Klamath  district.  Present  plans  will  result  in  timber  sales  covering  this 
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area  with  light  partial  cuts  within  the  next  10  years.  This  program  will  permit 
development  of  a  road  system. 

We  hope  this  information  will  be  of  assistance  to  you  in  appraising  Dan 
Brown’s  statements. 

Sincerely  yours, 

J.  Herbert  Stone,  Regional  Forester. 

Following  is  a  list  of  sales  made  to  either  Francis  Brown  (father)  or  Dan 
Brown  (son)  who  work  together : 

(а)  Bureau  of  Reclamation  sale,  October  8,  1956.  Volume:  150,000  board- 
feet.  Price  bid  orally  by  Brown  :  $40.10  per  thousand.  Volume  removed  to  date : 
20.04  thousand  board-feet.  No  more  timber  has  been  removed  since  February 
1957.  Original  expiration  date  of  contract  was  December  31,  1956.  Extension 
was  granted  to  December  31,  1957.  It  appears  as  present  that  the  requirements 
of  contract  will  not  be  satisfied  or  volume  removed  before  December  31,  1957. 

(б)  Old  road  salvage  sale  No.  1,  August  12,  1955.  Volume;  101.93  thou¬ 
sand  board-feet. 

(c)  Old  road  salvage  sale  No.  2,  August  12,  1955.  Volume:  192.71  thou¬ 
sand  board-feet. 

(d)  Section  2  salvage,  October  4,  1954.  Volume:  14.88  thousand  board- 
feet. 

(e)  West  side  highway,  May  14,  1953.  Volume:  32.89  thousand  board- 
feet. 

(/)  Nannie  Creek  Salvage,  August  14,  1953.  Volume:  72.65  thousand 
board-feet. 

(g)  Class  A  salesj  1.  December  1,  1954 :  10.8  thousand  board-feet  ponderosa 
pine.  2.  May  15,  1953 ;  12.3  thousand  board-feet  Douglas-fir  and  ponderosa  pine. 
3.  April  24,  1953 ;  12.8  thousand  board-feet  white  fir  and  ponderosa  pine. 

Senator  Neuberger.  The  next  witness  is  Mr.  Maurice  Strantz,  the 
manager  of  Tule  Lake  Irrigation  District. 

STATEMENT  0E  MAURICE  STRANTZ,  MANAGER,  TULE  LAKE 
IRRIGATION  DISTRICT 

Mr.  Strantz.  Senator  Neuberger,  I  have  a  statement  here  which 
is  really  Mr.  Anderson’s  statement,  the  president  of  our  district,  and 
I  would  like  to  have  it  appear  as  Mr.  Anderson’s  statement,  and  a 
resolution  attached  to  it. 

Senator  Neuberger.  Yes.  We  have  seen  the  resolution  and  we 
would  be  glad  to  have  both  Mr.  Anderson’s  letter  to  me  and  the  reso¬ 
lution  of  the  Tule  Lake  Irrigation  District  appear  in  full  in  the 
record. 

(The  documents  referred  to  appear  following  the  oral  testimony  of 
Mr.  Strantz.)  J 

Mr.  Strantz.  I  would  like  to  mention  just  a  couple  of  collateral 
facts,  Senator.  We  are  the  largest  irrigation  district  on  the  Klamath 
project,  and  we  are  in  California;  we  have  a  line  across  the  line  in 
California.  We  are  also  the  low  point  of  the  project  and  collect  the 
bulk  of  the  project  return  water,  and  as  a  result  we  are  interested  in 
the  runoff  of  the  basin,  particularly  the  reservation. 

I  would  also  like  to  mention  that  we  are  members  of  the  Klamath 
Basin  Water  Users  Protective  Association,  and  our  recommendations 
are  not  substantially  different  from  theirs,  except  that  our  directors  do 
feel  very  strongly  that  they  favor  private  purchase,  if  at  all  possible. 

Senator  Neuberger.  Private  purchase  ? 

Mr.  Strantz.  Yes.  As  much  private  financing  as  possible.  We 
also  would  like  to  take  a  position  with  regard  to  the  upper  Klamath 
marsh,  in  which  we  would  like  to  see  that  marsh  not  turned  over  to  the 
Fish  and  Wildlife  Service  at  the  present  time.  We  don’t  believe  that 
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at  tlie  present  time  there  is  any  justification  for  additional  land  for  the 
Fish  and  Wildlife  Service,  but  we  have  supported  in  other  instances 
studies  by  both  the  Fish  and  Wildlife  Service  and  the  Bureau  of 
Reclamation  looking  toward  the  authorization  either  of  a  joint  project 
or  of  either  a  wildlife  project  or  a  reclamation  project. 

Senator  Neuberger.  Do  you  disagree  with  Secretary  Seaton’s  ob¬ 
servations  in  his  letter  to  me  that  this  marsh  is  the  major  waterfowl 
nesting  area  in  the  country  presently  unprotected  ? 

Mr.  Strantz.  Well,  I  am  certainly  not  in  the  position  that  Secretary 
Seaton  is  to  know  the  problems  of  the  country. 

Senator  Neuberger.  Why  are  you  opposed  to  it  being  taken  over 
by  the  Wildlife  Service  ? 

Mr.  Strantz.  I  was  just  about  to  mention,  our  district  embraces 
the  largest  refuge  in  the  upper  Klamath  Basin,  the  Tule  Lake  refuge. 
Our  refuge  protects  an  estimated  two-thirds,  60  percent  to  two-thirds 
of  the  birds  of  the  basin.  We  are  having  quite  a  controversy  with  the 
Wildlife  Service  over  that  refuge,  because  the  refuge  was  developed 
exclusively  by  Reclamation  funds  and  not  by  Wildlife  funds,  and  we 
feel  that  the  time  has  come  for  the  reclamation  development  in  that 
area.  The  laterals  and  drains  are  all  in,  and  we  believe  there  are 
adequate  lands  of  poorer  quality,  of  quality  adequate  for  wildlife  pur¬ 
poses  but  of  poorer  quality  for  agricultural  purposes  outside  of  our 
district,  and  at  the  present  time,  I  believe  there  is  something  in  the 
neighborhood  of  20,000  acres  that  the  Fish  and  Wildlife  Service  now 
has  in  refuges  which  are  relatively  undeveloped,  or  almost  completely 
undeveloped  as  wildlife  refuges. 

For  example,  their  Upper  Klamath  Lake  refuge  is  almost  completely 
ineffective.  They  don’t  even  collect  statistics  on  the  protection  that 
they  afford  birds  in  that  area.  They  have  almost  a  third  of  their  lower 
Klamath  refuge  that  is  unprotected,  and  for  those  reasons  we  would 
like  to  see  them  develop  the  land  they  now  have  before  they  get  addi¬ 
tional  lands.  That  is  very  simply  our  position. 

Senator  Neuberger.  Thank  you  very  much. 

Mr.  Strantz.  I  would  like  to  point  out  one  other  fact.  You  asked 
about  public  hunting.  From  a  fourth  to  a  third  of  the  Tule  Lake 
refuge  is  open  to  public  hunting. 

Senator  Neuberger.  I  am  glad  to  have  that.  Thank  you  very  much 
for  coming  here. 

(The  documents  referred  to  by  the  witness  are  as  follows :) 

Tule  Lake  Irrigation  District, 

Tule  Lake,  Calif.,  October  1,  1957. 

Hon.  Richard  L.  Neuberger, 

Chairman,  Indian  Affairs  Subcommittee, 

Senate  Interior  and  Insular  Affairs  Committee, 

Washington,  D.  C. 

Sir:  The  Tule  Lake  Irrigation  District  has  adopted  the  attached  resolu¬ 
tion  with  regard  to  the  termination  of  Federal  control  over  the  Indian  lands  in 
the  upper  Klamath  River  Basin.  As  an  irrigation  district  receiving  water  from 
the  Klamath  project  we  are  naturally  interested  in  the  disposition  of  public  lands 
in  our  watershed.  We  have  reviewed  the  hearings  and  material  presented  by  the 
Management  Specialists  and  we  certainly  agree  that  good  forestry  management 
will  contribute  to  the  maintenance  of  the  resources  and  economy  of  the  upper 
Klamath  River  Basin  and  thus  the  Indian  lands  should  not  be  disposed  of  in  a 
manner  that  would  encourage  the  clear  cutting  this  stand  of  timber. 

We  do  believe  that  the  Management  Specialists  are  saying  on  the  one  hand 
that  the  only  way  to  get  the  maximum  value  out  of  this  land  is  to  sell  it  oft' 
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in  many  small  tracts  and  at  the  same  time  they  are  saying  there  is  not  an 
available  market  for  many  tracts  of  such  land. 

We  would  like  to  observe  that  the  Indians  themselves  have  asked  for  this 
termination  program  and  that  at  the  present  time  the  payments  to  the  Indians 
are  supported  by  a  program  of  forestry  management  based  upon  a  sustained 
yield.  We  do  not,  therefore,  believe  that  the  Indians  would  be  penalized  by 
requiring  a  sustained-yield  management  when  the  tracts  are  sold  to  private 
interests.  We  also  believe  that  it  can  and  should  be  financed  by  private  enter¬ 
prise  and  thus  the  land  returned  to  the  tax  rolls. 

We  are  also  troubled  by  section  30  (b)  of  S.  2047  which  provides  for  the 
transfer  of  the  lands  of  the  Klamath  Marsh  to  the  Fish  and  Wildlife  Service  or 
the  Bureau  of  Wildlife  and  Sports  Fisheries.  We  believe  that  the  Bureau  of 
Wildlife  and  Sports  Fisheries  have  adequate  lands  at  the  present  time  in  the 
upper  Klamath  Basin.  There  have  been  no  reports  presented  indicating  a  need 
for  this  additional  land  for  wildlife  purposes. 

We  believe  that  a  proper  solution  for  these  lands  is  for  the  Bureau  of  Recla¬ 
mation  and  the  Bureau  of  Wildlife  and  Sports  Fisheries  to  prepare  reports 
requesting  authorization  of  projects.  Upon  completion  of  these  reports,  if  there 
is  a  conflict  of  interests  between  the  two  reports,  the  Congress,  with  the  advice 
and  counsel  of  the  people  in  the  upper  Klamath  River  Basin  should  decide  which 
development  should  be  made.  We  do  not  believe  that  at  the  present  time  there 
is  adequate  information  to  indicate  that  there  should  be  a  reclamation  project 
or  a  wildlife  development  in  this  area. 

I  appreciate  the  opportunity  for  us  to  present  our  views  on  this  matter. 

Very  truly  yours, 


Sam  Anderson, 

President  of  the  Board  of  Directors. 


Resolution 


AVhereas  the  Tule  Lake  Irrigation  District  receives  its  water  supply  from  the 
works  of  the  Klamath  project  including  upper  Klamath  Lake,  and 

Whereas  the  water  supply  in  upper  Klamath  Lake  is  affected  by  the  runoff  of 
its  tributaries  particularly  the  Williamson  River,  and 

Whereas  the  Williamson  River  arises  in  the  Klamath  Indian  Reservation  and 
its  runoff  is  affected  by  the  forestry  practices  in  the  Indian  reservation,  and 
Whereas,  pursuant  to  Public  Law  587,  the  United  States  is  liquidating  its 
trusteeship  of  the  Indians  in  the  Klamath  Indian  Reservation,  and 

Whereas  S.  2047  proposes  that  the  interests  of  the  Fish  and  Wildlife  Service 
in  the  upper  Klamath  River  Basin  would  be  expanded  by  the  addition  of  the 
lands  of  the  Big  Klamath  Marsh :  Now,  therefore,  be  it 

Resolved,  That  the  Tule  Lake  Irrigation  District  proposes  as  follows:  (1) 
That  the  lands  of  the  Klamath  Indian  Reservation  should  be  disposed  of  into 
private  ownership,  (2)  in  this  disposition  the  new  owners  be  required  to  exercise 
the  standard  forestry  practice  of  sustained-yield  management,  (3)  that  the  Big 
Klamath  Marsh  area  should  be  retained  by  the  United  States  and  the  Indians 
paid  for  the  appraised  value  thereof  pending  the  preparation  of  reports  on 
utilization  of  these  lands  by  the  Bureau  of  Wildlife  and  Sports  Fisheries  and 
by  the  Bureau  of  Reclamation. 

Approved  unanimously  upon  motion  by  Director  Cushman,  seconded  by  Di¬ 
rector  Rogers. 

Attest : 

Maurice  K.  Strantz,  Secretary. 

Senator  Neuberger.  I  will  put  in  the  record  a  number  of  documents 
which  I  think  are  important  in  that  they  shed  light  on  public  opinion 
regarding  this  issue.  I  have  a  letter  to  me  from  Mr.  Loren  L.  Palmer- 
ton,  of  Klamath  Falls,  Oreg.,  which  embodies  what  I  believe  are  his 
personal  views  on  this  issue,  and  without  objection  his  letter  will  be 
included  in  full  in  the  record. 

And  I  have  a  statement  of  policy  from  the  Klamath  County  division 
of  the  Oregon  Education  Association,  which  states  their  policy,  and 
which  concludes : 

Therefore,  we  believe  that  Federal  purchase  of  these  tribal  properties  would 
be  in  the  best  interest  of  the  Indian,  the  Klamath  Basin,  the  States  of  Oregon 
and  California,  and  the  United  States  of  America. 
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And  I  believe,  if  I  make  out  the  signature  correctly,  it  is  signed  by 
Mr.  William  O.  Kurtz.  That  statement  will  be  included  in  full  in  the 
record. 

And  I  have  a  resolution  from  the  Lake  County  Chamber  of  Com¬ 
merce,  Lakeview,  Oreg.,  signed  by  Mr.  R.  L.  Weir,  Jr.,  the  president 
of  that  organization,  which  goes  on  record  in  favor  of  the  recommenda¬ 
tions  of  the  Management  Specialists  and  resolves — 

That  the  public  lands  committee  of  the  Lake  County  Chamber  of  Commerce  be 
on  record  as  favoring  the  Management  Specialists  committee’s  recommendation 
of  Federal  Government  acquisition  of  the  Klamath  Indian  Reservation. 

And  this  resolution  from  the  Lake  County  Chamber  of  Commerce  will 
appear  in  full. 

( The  documents  referred  to  are  as  follows :) 


Klamath  Falls,  Oreg.,  September  28, 195 7. 


Hon.  Richard  Neuberger, 

United  States  Senate,  Washington,  D.  C. 


Dear  Sir:  In  your  forthcoming  hearing  at  Klamath  Falls,  Oreg.,  concerning 
the  liquidation  of  the  Klamath  Indian  Reservation,  I  would  like  to  express  my 
personal  views. 

Having  spent  most  of  my  adult  life  in  the  lumber  business  and  the  past  27 
years  in  Klamath  Falls,  I  believe  I  can  be  recognized  as  an  Oregonian. 

Your  opinions  that  you  expressed  in  the  newspapers  regarding  the  liquidation 
and  management  of  the  reservation  somewhat  meets  with  my  approval.  I  have 
had  considerable  experience  with  social,  community,  economic,  and  international 
relations  in  conducting  different  phases  of  the  lumber  business. 

First.  I  am  against  any  more  owned  and  controlled  business  by  the  Federal 
Government  pushbuttoned  from  Washington.  Let’s  keep  these  problems  within 
the  State.  So  I  think  that  the  State  of  Oregon  should  control  the  administration 
of  the  reservation,  thus  helping  to  keep  our  people  farther  away  from  socialism. 

Second.  In  the  further  administration  and  liquidation  of  the  Klamaths,  this 
in  the  days  ahead  will  be  strictly  a  Klamath  County  and  State  of  Oregon 
problem,  and  will  be  of  little  concern  and  importance  to  people  in  Kansas  or 
Vermont,  namely,  the  welfare,  education,  and  economics  of  the  surviving 
Klamaths. 

Third.  If  the  economics  would  not  permit  the  State  of  Oregon  to  acquire  by 
ownership,  I  would  like  to  recommend  that  the  BLM  be  empowered  to  admin¬ 
ister  the  reservation,  as  I  believe  that  they  are  closer  to  our  timber  and  lum¬ 
bering  problems. 

I  do  hope  that  this  liquidation  can  be  enveloped  in  a  State  of  Oregon  pro¬ 
cedure,  that  as  soon  as  an  appraisal,  cost  figure  can  be  divulged,  that  a  method 
can  be  arrived  at  for  financing  the  processing.  A  considerable  amount  of  acre¬ 
age  of  the  reservation  could  be  immediately  be  sold  for  agriculture  and  ranch 
purposes  and  thus  put  on  the  State  tax  roll,  which  would  help  immediate  cash 
requirements,  the  State  to  retain  mainly  a  forest  and  controlled  wildlife  areas, 
this  would  also  help  to  reduce  management  costs.  I  also  believe  that  a  good 
plan  of  acquisition  would  be  voted  on  favorably  by  the  people  of  Oregon. 
Through  treaty  obligations  with  the  Klamaths,  the  United  States  Government 
should  furnish  long-term  financing  for  eventual  State  ownership  and  for  the 
Klamaths  that  desire  to  be  private  owners. 

Time  is  the  essence,  and  it  is  too  bad  time  is  running  out,  now  the  chips  are 
down,  let  not  poor  judgment  make  a  poor  decision. 

Respectfully  yours, 


Loren  L.  Palmerton. 


Lake  County  Chamber  of  Commerce,  Lakeview,  Oreg. 

Whereas  the  liquidation  and  administration  of  the  natural  resources  and  asset 
of  the  Klamath  Indian  Reservation  is  of  vital  interest  and  importance  to  the 
economy  and  welfare  of  Lake  County,  Oreg. :  and 

hereas  the  recommendation  of  the  appointed  management  specialist  com¬ 
mittee  is  of  Federal  Government  acquisition  ;  and 
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the  atmosphere  they  breathed,’  remained  in  them  unless  granted  away.”  (U.  S. 
v.  Winans,  198  U.  S.  371,  381) 

It  would  appear  from  the  above  that  the  Klamath  Indians  acquired  fishing 
rights  by  the  treaties  of  October  14,  1864,  and  June  17,  1901,  and  hunting  rights 
as  per  the  interpretation  of  section  2145  of  the  Revised  Statutes  (25  U.  S.  C 
216). 

However,  whether  these  rights  will  affect  the  sale  of  Klamath  Indian  land  to 
private  parties  under  the  Klamath  Termination  Act,  is  open  to  question.  Sec¬ 
tion  14  of  the  Klamath  Termination  Act  (25  U.  S.  C.,  sec.  564  m.  (b) )  provides 
that  nothing  in  the  act  shall  abrogate  any  fishing  rights  or  privileges  of  the 
tribe  or  the  members  thereof  enjoyed  under  Federal  treaty.  But  section  6  of 
the  act  (25  U.  S.  C.,  sec.  564  e.  (c) )  provides  that  members  of  the  tribe  who 
receive  the  money  value  of  their  interests  in  tribal  property  shall  thereupon 
cease  to  be  members  of  the  tribe. 

As  far  as  the  individual  Indians  are  concerned,  both  the  treaties  and  the 
statute  limit  these  fishing  and  hunting  rights  to  Indians  on  their  own  reservation. 
Thus  when  their  tribal  membership  ceases,  the  rights  and  privileges  springing 
from  such  membership  would  also  cease,  and  the  withdrawing  Indians  would  no 
longer  have  the  right  to  fish  or  hunt  on  the  reservation.  The  Supreme  Court  of 
Minnesota  has  held  that  an  Indian  who  received  a  patent  in  fee  simple  to  his 
allotment,  retained  no  hunting  rights  on  the  reservation  as  an  “Indian”  under 
the  statute  (25  U.  S.  C.  216)  even  though  he  continued  to  live  on  the  reservation 
on  unpatented  land,  having  sold  his  own  land  to  a  non-Indian.  The  court 
stressed  the  fact  that  upon  receipt  of  a  title  to  his  land  in  fee  simple,  the  Indian 
became  subject  to  the  laws  of  the  State.  On  that  basis,  the  court  upheld  the 
conviction  of  a  full-blood  Chippewa  Indian  for  violating  the  game  and  fish  laws 
of  Minnesota  by  trapping  muskrats  on  the  reservation  during  the  closed  season. 
(State  v.  Bush,  1935.  263  N.  W.  300.) 

The  Indians  who  choose  to  remain  in  the  tribe  would  retain  the  treaty  rights 
to  fish  and  the  statutory  right  to  hunt,  but  only  on  the  land  remaining  in  their 
reservation.  This  is  inferred  by  the  statute  (25  U.  S.  C.  216),  is  provided  by 
the  treaty  of  1864,  and  is  implied  by  article  IV  of  the  treaty  of  1901  through  its 
inclusion  of  the  phrase  “not  inconsistent  with  the  provisions  of  this  agreement.” 

As  to  the  land  which  is  offered  for  sale,  as  soon  as  a  unit  is  sold  and  title  in 
fee  simple  passes  to  the  private  purchaser  under  the  Klamath  Termination  Act, 
such  land  is,  ipso  facto,  severed  from  the  reservation,  and  jurisdiction  over 
same  passes  to  the  State  of  Oregon.  “The  jurisdiction  of  the  State,  it  is  true, 
does  extend  over  Indian  country  within  its  borders  except  as  limited  by  Indian 
treaties  or  Federal  laws.”  ( State  v.  Jackson  (1944,  16  N.  W.  2d  752,  754  [1-3] ), 
citing  State  v.  Cloud  (179  Minn.  180,  228  N.  W.  611).)  The  land  carries  no  hunt¬ 
ing  or  fishing  rights  with  it,  since  these  rights,  as  stated  above,  are  limited  to 
Indians  on  their  own  reservation. 

We  may  thus  conclude  that  (a)  the  Indians  who  remain  in  the  tribe  will  con¬ 
tinue  to  enjoy  fishing  and  hunting  rights  on  the  reservation  lands  which  will 
remain  to  them ;  ( 6 )  the  Indians  who  withdraw  from  the  tribe  will  lose  their 
fishing  and  hunting  rights;  and  (c)  private  persons  who  purchase  Klamath  In¬ 
dian  land  will  not  acquire  these  rights,  but  neither  will  their  lands  be  subject  to 
the  rights  of  the  Indians  to  hunt  or  fish  thereon. 

In  assessing  a  value  upon  the  land  which  is  offered  for  sale,  the  appraisers  are 
faced  with  the  fact  that  the  Indians  who  withdraw  from  the  tribe  are  giving  up 
not  only  their  share  of  the  forest,  marsh,  grazing,  or  other  lands  so  offered  for 
sale,  but  also  their  rights  to  hunt  and  fish  on  the  land  and  in  the  streams  which 
will  remain  in  the  reservation.  For  all  this  they  wish  to  be  reimbursed.  How¬ 
ever,  the  private  purchaser,  who  would  be  the  one  to  reimburse  them  for  the 
same,  acquires  only  the  land  and  not  the  fishing  and  hunting  rights  which  such 
Indians  had.  Can  he  be  required  to  pay  an  additional  purchase  price  for  some¬ 
thing  which  he  will  not  receive? 

Ordinarily  a  situation  of  this  sort  is  settled  by  negotiation  between  the  pur¬ 
chaser  and  seller;  but,  in  the  case  of  the  sale  of  these  Klamath  Indian  lands. 
Congress  will  set  the  minimum  price  which  may  be  received  for  the  land.  It 
would,  therefore,  be  for  Congress  to  decide  whether  the  withdrawing  Indians 
should  be  reimbursed  for  the  loss  of  their  fishing  and  hunting  rights  and,  if  so, 
by  whom. 

Mr.  Wilkinson.  Yesterday,  and  in  my  statement  I  had  words  of 
criticism  to  say  respecting  the  management  trust  plan  proposed  by 
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the  Management  Specialists.  In  fairness  to  them,  since  I  think  those 
men  have  done  a  remarkable  job,  I  would  like  to  say  that  they  did 
consider  on  behalf  of  the  remaining  members  the  possibility  of  the 
formation  of  a  corporation,  a  cooperative,  before  they  hit  upon  the 
trust  plan. 

1  know  that  they  have  a  great  deal  of  information  to  support  the 
conclusion  they  reached,  and  I  think  the  committee  should  be  aware 
of  that,  even  though  that  plan  has  not  met  with  full  approval  of  the 
tribe. 

Senator  Neuberger.  Thank  you,  Mr.  Wilkinson.  I  am  inclined  to 
share  your  view  in  this  respect.  It  seems  to  me,  no  matter  what  pro¬ 
posal  was  made  by  the  Management  Specialists  for  the  remaining 
members  of  the  tribe,  it  would  be  subject  to  a  great  deal  of  criticism, 
whether  it  be  cooperative,  corporation,  or  trust  and,  regardless  of 
what  the  entity  would  be  in  this  situation,  I  think  it  would  be  subject 
to  attack.  I  think  Mr.  Lee  would  agree  to  that. 

Mr.  Lee.  Yes.  As  I  understand,  the  Management  Specialists  inter¬ 
viewed  118  adults.  It  is  my  understanding  that  117  out  of  the  118 
expressed  definite  opinions  that  the  corporate  type  of  thing  would  be 
less  desirable  than  the  corporate  trustee. 

Senator  Neuberger.  That  is  very  interesting,  and  I  am  very  pleased 
that  you  put  that  in  the  record. 

Mr.  Wilkinson.  That  is  correct.  So  far  as  we  know,  we  do  not 
know  the  types  of  questions  that  were  asked  to  elicit  that  information, 
but  that  report  is  correct. 

Senator  Neuberger.  Despite  all  of  the  difficulties  we  are  having  in 
this  situation,  I  feel  the  record  should  show  the  diligent  work  that 
has  been  done  by  Mr.  Watters  and  Mr.  Favell  and  Mr.  Wilcox.  I  do 
not  see  how  anybody  could  have  done  a  better  job.  They  might  have 
done  a  little  different  job,  following  a  little  different  course,  but  I 
think  those  men  deserve  a  great  deal  of  commendation. 

Mr.  Favell  has  sacrificed  his  health  in  this  undertaking  and  the 
reason  he  has  had  these  heart  attacks,  which  are  so  serious  that  his 
physician  just  ordered  him  to  retire  from  the  Management  Specialists, 
is  certainly  attributable  to  the  time  and  effort  he  has  contributed  to 
this. 

Mr.  Wilkinson.  I  think  they  have  been  very  dedicated  Management 
Specialists  and  they  have  done  a  remarkable  job. 

Senator  Neuberger.  Thank  you,  Mr.  Wilkinson,  Mr.  Jackson,  and 
Messrs.  Kirk. 

Our  next  witnesses  will  be  Mr.  and  Mrs.  Wade  Crawford  of  Oregon. 

Mr.  and  Mrs.  Crawford,  we  are  happy  to  have  you  with  us.  We 
appreciate  your  patience  in  sitting  through  so  many  days  of  testimony 
to  await  your  appearance.  Which  one  of  you  would  care  to  make  a 
statement  first.? 

STATEMENT  OP  WADE  AND  IDA  CRAWFORD,  MEMBERS  OP 
KLAMATH  TRIBAL  EXECUTIVE  COMMITTEE 

Mr.  Crawford.  Mrs.  Crawford  and  I  would  like  to  make  our  state¬ 
ment  together. 

Mr.  Gamble.  Do  you  have  a  printed  statement  ? 

Mr.  Crawford.  I  am  sorry,  I  do  not.  We  cannot  afford  to  hire 
stenographers  to  prepare  our  statements.  If  we  had  arranged  to  do 
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that,  we  would  have  had  to  pay  it  out  of  our  own  personal  funds.  We 
do  not  have  access  to  the  tribal  funds  for  that  purpose. 

Mr.  Chairman,  I  would  like  to  make  an  opening  remark,  if  you  will 
permit,  before  we  proceed. 

Mrs.  Crawford  and  I  have  for  30  years  of  our  lives  fought  for  the 
individual  rights  of  the  American  Indian.  We  have  asked  Congress 
over  a  period  of  years  to  establish  the  individual  right  for  the 
Klamath  Indians,  so  the  Indians  can  take  their  place  in  Oregon  or  any 
other  place  in  the  United  States  just  like  any  other  citizen  of  the 
United  States. 

We  do  not  ask  any  special  privileges.  We  are  not  looking  for  some¬ 
thing  for  nothing.  We  are  not  only  trying  to  protect  something  that 
belongs  to  us.  Our  treaty  set  aside  the  Indian  reservation  as  de¬ 
scribed  in  this  provision,  reserving  approximately  a  million  acres  of 
land  that  the  Klamath  Indians  could  live  on.  That  treaty  was  for 
the  period  of  20  years.  The  President  of  the  United  States  has  ex¬ 
tended  that  time  arbitrarily  without  consulting  the  Indians,  after  20 
years  from  time  to  time  by  an  Executive  order. 

There  is  something  more  than  just  dollars  and  cents  involved  in 
our  fight  for  the  American  Indians.  We  were  sick  and  tired  of  being 
called  second-class  citizens  by  a  great  many  people.  We  were  sick 
and  tired  of  being  wards  of  the  Government.  We  were  sick  and  tired 
of  bureaucracy.  We  were  sick  and  tired  of  the  political  controls  that 
have  been  in  Congress  over  our  lifetime. 

I  am  63  years  old.  I  have  lived  under  a  bureaucracy  and  subject  to 
the  political  whims  of  Members  of  Congress.  Those  are  some  of  the 
reasons  why  we  have  taken  the  position  that  we  have.  With  that  short 
statement,  we  will  proceed. 

First,  Mr.  Chairman,  1  would  like  to  call  your  attention  to  the  Fed¬ 
eral  Register  that  completed  the  final  role  of  the  members  of  the 
Klamath  Reservation.  The  Federal  Register  was  published  on  No¬ 
vember  21,  1957.  I  offer  this  as  an  exhibit  to  be  a  part  of  the  record. 
I  do  not  think  it  is  necessary  possibly  to  print  it  all  because  I  think 
you  have  copies  of  it. 

Senator  Netjberger.  It  will  be  accepted  as  exhibit  A  and  will  be  in¬ 
corporated  by  reference. 

Mr.  Crawford.  At  this  point,  Mr.  Chairman,  I  would  like  to  have 
Mrs.  Crawford  read  section  4  of  Public  Law  587. 

Mrs.  Crawford  (reading)  : 

Upon  publication  in  the  Federal  Register  of  the  final  roll  and  provided  in 
section  4  of  this  act,  the  rights  or  beneficial  interests  in  tribal  property  of  each 
person  whose  name  appears  on  the  roll  shall  constitute  personal  property  which 
may  be  inherited  or  bequeathed,  but  shall  not  otherwise  be  subject  to  alienation 
or  incumbrance  before  the  transfer  of  title  to  such  tribal  property  as  provided 
in  section  6  of  this  act  without  the  approval  of  the  Secretary.  Any  contraci 
made  in  violation  of  this  section  shall  be  null  and  void. 

Mr.  Craavford.  You  can  see  that  section  4  of  Public  Law  587 
clearly  establishes  the  rights  of  the  Indian  that  his  property  which 
was  formerly  private  property  is  now  personal  property.  It  is  not 
opinion ;  that  is  the  law. 

In  addition  to  the  law,  we  would  like  to  quote  from  the  Assistant 
Secretary  of  the  Interior's  letter  to  Congressman  Clair  Engle. 

Mrs.  Crawford  (reading)  : 

The  contention  has  been  advanced  that  the  election  to  withdraw  will  create 
a  vested  right  to  have  a  proportionate  share  of  the  tribal  property  sold  on  the 
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open  market,  that  the  vesting  of  such  right  might  prevent  the  enactment  of 
further  legislation  to  preserve  the  forest,  and  that  the  election  to  withdraw 
should,  therefore,  be  postponed  until  after  Congress  has  decided  the  fate  of  the 
forest. 

We  strongly  oppose  any  such  postponement.  The  right  to  elect  to  withdraw  is 
as  much  a  vested  right  at  the  present  time  as  would  be  the  right  to  withdraw 
after  the  election  is  made.  Moreover,  Congress  needs  to  know  how  many  of  the 
tribal  members  want  to  withdraw  before  it  can  determine  how  much,  if  any, 
of  the  forest  should  be  acquired  for  public  conservation  purposes  and  the 
amendment  recommended  to  carry  out  the  first  purpose  of  the  bill,  discussed 
above,  will  clearly  permit  such  acquisition  by  a  public  agency  according  to  a 
procedure  or  a  price  fixed  by  Congress  rather  than  under  the  procedure  speci¬ 
fied  in  existing  law,  if  Congress  wishes  to  legislate  to  that  effect. 

There  is,  therefore,  no  need  to  postpone  the  determination  of  the  number 
of  Indians  who  want  to  withdraw  in  order  to  permit  Congress  to  protect  the 
forest,  and  there  are  cogent  reasons  for  not  delaying. 

Then,  Mr.  Sigler,  on  page  27  of  the  transcript  stated : 

I  realize  that  there  has  been  some  discussion — and  I  will  honor  your  re¬ 
quest,  Mr.  Chairman,  to  make  this  short — about  the  vesting  of  rights.  The 
suggestion  that  has  come  to  us  is  that  once  the  tribal  members  elect  to  with¬ 
draw,  they  have  vested  rights  which  Congress  may  not  take  away  from  them. 
There  are  two  answers  to  that.  One  is  that  it  is  argued — and  I  think  plausibly — 
that  their  rights  are  already  vested.  Congress  has  given  them  the  right  to 
withdraw  by  following  a  particular  procedure.  That  is  as  much  as  vested  right 
as  the  right  they  will  have  after  they  actually  make  the  election.  They  have  a 
vested  right  now,  to  make  that  decision. 

That  statement  was  made  by  Mr.  Lewis  Sigler,  attorney  for  the 
Indian  Bureau,  at  the  hearing  before  the  subcommittee  of  the  House 
Committee  on  Interior  and  Insular  Affairs  on  H.  R.  11660,  provid¬ 
ing  for  extension  of  time  on  Public  Law  587,  on  July  13, 1954. 

Senator  Neuberger.  Mr.  Sigler,  do  you  have  any  comment  on  that? 

Mr.  Sigler.  No,  sir,  I  do  not. 

Senator  Neuberger.  As  far  as  the  legalities  of  whether  the  rights 
are  vested  or  not,  it  seems  to  me  that  you  should  advise  us  of  a  policy 
this  subcommittee  should  follow.  If  the  rights  are  vested,  then  the 
individual  members  of  the  tribe  can  seek  the  remedies  in  courts  and 
litigations. 

I  just  feel  that  you  are  taking  the  time  on  a  legal  matter  that  I 
cannot  possibly  decide.  I  am  not  a  lawyer.  I  am  not  a  constitutional 
expert.  I  am  not  a  judge  of  either  an  appellate  court  or  a  court  of 
original  jurisdiction,  and  this  would  have  to  be  decided  in  the  courts. 

Mrs.  Crawford.  We  are  not  attorneys  either;  therefore,  we  take  the 
word  of  Mr.  Lewis  Sigler,  who  is  a  respected  Solicitor  in  the 
Department. 

Senator  Neuberger.  He  is  indeed  a  respected  Solicitor  and  we  have 
an  opinion  from  the  Library  of  Congress.  It  might  be  that  neither 
is  correct  or  one  or  the  other  may  be,  but  that  is  not  before  the  com¬ 
mittee.  I  cannot  adjudicate,  and  I  do  not  think  my  colleagues  can. 
It  is  a  matter  for  litigation  in  the  courts. 

Mr.  Crawford.  I  just  want  to  say  now  we  were  in  hopes  that  we 
would  be  allowed  the  same  privilege  that  every  other  witness  has  had 
who  has  come  before  your  committee  here  since  these  hearings  have 
been  held  for  the  last  few  days. 

A  great  many  things  have  been  said  about  the  Klamath  Indians  and 
we  did  not  have  an  opportunity  to  contradict  them  or  question  the 
witnesses,  and  so  on.  They  read  their  statements  without  any  inter¬ 
ruptions  and  here  we  are  now  presenting  our  short  statement  and  we 
would  like  to  be  accorded  the  same  privilege. 
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Senator  Neuberger.  Mr.  Crawford,  I  just  want  to  state  for  the 
record  that  you  are  not  as  observant  as  I  thought  you  were.  When 
Mr.  Jackson  went  on  for  a  substantial  length  of  time  yesterday,  I 
reminded  Mr.  Jackson  that  we  were  under  a  limited  time  schedule, 
and  Mr.  Jackson  then  concluded  his  statement  within  about  the  next 
2  minutes. 

Mrs.  Crawford.  He  talked  1  hour. 

Senator  Neuberger.  That  is  not  true. 

I  am  going  to  give  you  1  hour.  You  went  on  at  10 :  59.  I  was  just 
trying  to  suggest  to  you  that  in  the  very  ample  time  I  am  going  to 
give  you  that  you  not  devote  yourself  to  the  legal  phase  of  the  ques¬ 
tion  which  this  subcommittee  cannot  handle.  If  you  want  to  spend 
the  next  48  minutes  discussing  the  legalities  of  the  situation,  you  are 
quite  within  your  rights  in  doing  so.  I  was  just  trying  to  make  your 
time  more  useful  to  you. 

I  wanted  to  point  out  to  you  that  the  subcommittee  cannot  decide 
the  legalities  of  the  situation. 

Mrs.  Crawford.  I  was  only  trying  to  give  information  and  not  my 
opinion. 

Mr.  Crawford.  Mr.  Chairman,  I  will  continue  by  reading  exhibit 
B,  which  I  will  ask  be  incorporated  in  the  record : 

(Exhibit  B  is  as  follows:) 


Exhiisit  II 


United  States  Department  of  the  Interior, 

Bureau  of  Indian  Affairs, 

Klamath  Indian  Agency, 
Klamath  Agency,  Oreg.,  April  2,  1957. 

J.  C.  O’Neill 

Attorney  at  Law, 

Klamath  Falls,  Oreg. 

Dear  Mr.  O’Neill:  Thank  you  for  your  letter  of  April  1,  with  which  you 
furnished  us  with  copies  of  petition,  order,  oath,  bond  and  letters  in  the  matter 
of  the  estate  of  Maxine  Myrna  Walker  Belgard. 

We  have  checked  our  records  and  find  that  the  decedent  owns  no  real  trust 
property,  through  inheritance  or  purchase,  and  has  no  funds  to  her  credit. 

The  estate  will  receive  a  share  of  future  per  capita  payments  made  to  tribal 
members.  The  decedent  held  an  undivided  interest  in  the  lands,  funds  and 
other  assets  of  the  Klamath  Tribe,  the  value  of  which  is  not  known  at  this 
time. 


Sincerely  yours, 


M.  M.  Zoller,  Superintendent. 


Mr.  Crawford.  The  purpose,  Mr.  Chairman,  of  offering  exhibit 
B  is  to  show  that  the  administration  has  recognized  the  Indians’ 
vested  rights  and  they  are  carrying  it  out  administratively.  Moneys 
which  formerly  were  tribal  funds  are  now  placed  to  the  credit  of 
the  estate. 

Next,  Mr.  Chairman,  I  would  like  to  offer  as  exhibit  C  the  list  of 
cases  that  are  in  the  probate  courts  in  Oregon.  This  information  is 
vital  to  the  subject  which  we  have  been  discussing  in  the  past  few 
days.  It  has  been  brought  up  by  the  Department  that  the  trust 
branches  in  the  different  banks  are  going  to  handle  these  minor  funds 
or  non  compos  mentis  to  protect  those  peoples’  interests. 

Exhibit  C  shows  the  number  of  cases  that  are  filed  in  the  probate 
courts  in  Oregon — 77  State  probate  cases — and  it  shows  that  for  57 
percent  of  these  cases  J.  C.  O’Neill  is  counsel. 

Mr.  Coburn.  What  was  the  total  number  ? 
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Mr.  Crawford.  Seventy-seven. 

It  also  shows  that  for  24  of  these  cases  the  Ward  Funeral  Home 
is  the  administrator  for  these  estates. 

It  really  points  out  why  it  is  necessary  for  the  trust  departments  of 
the  banks  to  step  in  and  handle  these  cases  which  we  favor  over 
the — - — 

Senator  Neuberger.  How  did  funeral  homes  become  administrators 
of  these  estates  ? 

Mr.  Crawford.  It  is  a  public  record.  It  is  tiled  in  the  county  courts 
in  our  counties  in  Oregon. 

Senator  Neuberger.  By  what  procedure,  Mr.  Crawford? 

Mr.  Crawford.  By  a  judge  appointing  the  Ward  Funeral  Home 
as  the  administrator  and  J.  C.  O’Neill  as  the  legal  counsel. 

Senator  Neuberger.  I)o  you  mean  the  circuit  judge  for  the  county 
in  the  State  of  Oregon  ? 

Mr.  Crawford.  At  the  request  of  the  Indians  and  the  attorneys. 

Senator  Neuberger.  I  would  like  to  ask  Mr.  Coburn  and  Mr.  Sigler 
about  this. 

Mr.  Crawford.  They  are  taking  up  my  time. 

Senator  Neuberger.  You  want  these  points  amplified  and  I  am 
interested  in  the  information  you  have  brought  us.  I  would  like  to 
ask  Mr.  Coburn  or  Mr.  Sigler  whether  a  funeral  home  should  be  an 
administrator  of  an  estate. 

Mr.  Coburn.  The  attorney  is  the  attorney  for  the  estate,  but  how 
the  funeral  parlor  is  then  designated  administrator  is  something  I 
do  not  know  about. 

Senator  Neuberger.  In  your  legal  experience,  have  you  encountered 
any  duplication  of  this  ? 

Mr.  Sigler.  No,  sir,  I  am  not  familiar  with  probate  proceedings. 

Senator  Neuberger.  Mr.  Wilkinson,  I  will  ask  you  about  that. 

Mr.  Wilkinson.  The  funeral  home  is  not  the  administrator.  It  is 
an  individual  who  is  a  partner  or  owner  of  the  funeral  home. 

Senator  Neuberger.  What  is  the  situation  on  that,  Mr.  Crawford? 
You  made  the  statement  that  the  funeral  home  was  the  administrator 
for  the  estate. 

Mr.  Crawford.  Mr.  Ward  and  his  brother  are  the  owners  of  the 
funeral  home. 

Senator  Neuberger.  I  think  this  is  a  matter  on  which  tin  subcom¬ 
mittee  should  get  some  information. 

Mr.  Crawford.  The  only  reason  I  am  interested  in  it,  Senator,  is 
that  Mrs.  Crawford  and  I  are  vitally  interested  in  the  protection  of 
these  minors  and  we  feel  that  this  sort  of  procedure  is  highly  irregu¬ 
lar.  We  feel  that  the  trust  branches  of  the  banks  should  handle  the 
minors’  funds  for  their  education  and  health,  and  so  forth. 

Senator  Neuberger.  This  list  will  be  included  in  the  record. 
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(Exhibit  C  is  as  follows:) 


Exhibit  C 


Name 

Attorney 

Administrator 

J.  C.  O’Neill _ 

Ben  Jones. 

C.  P.  Ward. 

L.  Orth  Sisemore _ 

United  States  National  Bank. 

J.  C.  O’Neill _ 

W.  W.  Ward. 

_  do  _ 

J.  C.  O’Neill. 

W.  W.  Ward. 

_ do _  .  - 

Richard  Biss. 

George  Proctor..  ...  .. 

Amelia  Frost. 

J.  C.O’Neill  _ . _ 

Eleanor  Butler  McNoise. 

Glenn  Ramirez _ 

Lavina  Henry. 

J.  C.  O’Neill _ 

C.  P.  Ward. 

George  Proctor.  ..  ...  ...  .. 

Doralyn  Parton. 

J.  C.‘ O’Neill _ _ _ 

Annie  Francis. 

..  .do  .  _  .  .  .  ... 

Dice  Crain. 

Donald  W.  Piper  ...  ..  .  . 

Ted  Grume. 

J.  C.  O’Neill _ 

Frank  J.  Schmitz. 

_ do.  _  . .  _  .  - 

L.  L.  Myers. 

__  _do  _  _  .  -  - 

W.  W.  Ward. 

_ do _  _ _ 

C.  P.  Ward. 

_ do.  _  .  .  .  . 

Do. 

..do. 

W.  W.  Ward. 

George  Proctor.. 

Amelia  Frost. 

Ganong  &  Ganong _ 

Helen  G.  Ogden. 

J.  O.  O’Neill  _ . _ 

C.  P.  Ward. 

Edwin  E.  Driscoll  _ 

Mattie  George. 

J.  C.  O’Neill _ 

C.  P.  Ward. 

__  __do  _  _  -- 

Frank  Schmitz. 

_ do _  ..  - 

Aileen  B.  Hamilton. 

_  .  .do _  _  .  _ _ 

Anita  M.  Decker. 

Edwin  E.  Driscoll _ _ 

Sam  Hecocta. 

T,.  Orth  Sisemore _  . 

W.  W.  Ward. 

George  0.  Reinmiller _ 

George  C.  Reinmiller. 

Levi  Jr.  Hunt - - 

J.  C.  O’Neill _ 

C.  P.  Ward. 

__  ..do _  .  _  -- 

Vera  Walker. 

W.  W.  Ward. 

C.  P.  Ward. 

W.  W.  Ward. 

_  ...do _  _  _ 

C.  P.  Ward. 

_ do _  ...  _ 

Norma  Jackson. 

_ do _  .  _ 

Do. 

_ do _  .  _ 

J.  C.  O’Neill. 

C.  P.  Ward. 

Glenn  Ramirez _  . 

Mary  Margaret  Johnson. 

J.  C.  O’Neill _ 

Ben  Jones. 

L.  Orth  Sisemore  _ 

Dolly  Kirk. 

J.  C.  O’Neill _ 

W.  W.  Ward. 

L.  Orth  Sisemore _  _  . 

Eleanor  Kirk. 

Glenn  D.  Ramirez. . . 

Grace  Lalo. 

J.  C.  O’Neill _ 

1st  National  Bank  of  Portland 

Oregon. 

I..  Orth  Sisemore  .  .  . 

Billett  T.obert. 

.do _ _  _ 

Do. 

Glenn  Ramirez.  - 

Carlos  Lugo,  Sr. 

Raymond  E.  McAlister. 

J.  C.  O’Neill _ 

W.  W.  Ward. 

Do. 

Glenn  Ramirez.  .  _ 

Rita  Nelson  Barkley. 

L.  Orth  Sisemore.  ..  .. 

L.  Orth  Sisemore. 

J.  C.  O’Neill _ 

Wilbur  Crim. 

L.  Orth  Sisemore.  . 

L.  Orth  Sisemore. 

J.  C.  O’Neill _ 

W.  W.  Ward. 

Robert  Puckett _  _ _  . 

Hi  Robbins. 

George  Proctor  _ _ 

Jean  Shadley. 

L.  Orth  Sisemore . . 

Ruby  Skeen. 

_ do  _ _  _ 

Eleanor  McNoise. 

J.  C.  O’Neill _ 

C.  P.  Ward. 

_ do.  -  - - 

Mildred  Miller. 

_ .  ..do.  - - - - 

W.  W.  Ward. 

Ganong  &  Ganong  - 

Philmore  Tupper. 

J.  C.  O’Neill _ 

Norma  Jackson. 

L.  Orth  Sisemore _  .  .  .. 

Annette  Weeks. 

J.  C.  O’Neill _  _ 

Norma  Jackson. 

Harrv  D.  Voivin _  ..  . 

(None  to  date). 

I,.  Orth  Sisemore  .  . 

W.  W.  Ward. 

Francis  M.  Weiser. 

Joseph  Elwood  Wright - - 

J.  C.“0’Neill _ 

W.  W.  Ward. 
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July  12, 1957. 

The  following  have  been  appointed  as  administrator,  administratrix,  executor 
or  executrix  for  estates  pending  in  the  State  court  : 


Number 

Name  of  cases 

Rita  Nelson  Barkley _  1 

Richard  Biss _  1 

Dice  Crain _ 1 

Wilbur  Crim _  1 

Theodore  Crurne _  1 

Anita  Decker _ . _  1 

First  National  Bank  of  Portland, 

Ore _ _ _  l 

Annie  Francis _  1 

Amelia  B.  Frost _  2 

Aileen  B.  Hamilton _  1 

Samuel  Hecoeta _  1 

Lavina  Henry _  1 

Cordelia  Jackson _ * _  1 

Norma  Jackson _  4 

Mary  Margaret  Johnson _  1 

Ben  Jones _ 2 

Dolly  Kirk _  1 

Eleanor  Kirk _  1 

Grace  Lalo _ _ _  1 

Billett  Lobert _ 2 

Carlos  Lugo,  Sr _ _ _  1 


Number 

Name  of  cases 

Eleanor  McNoise _  2 

Raymond  R.  McAlister _  1 

Mildred  Miller _  1 

L.  L.  Myers _ 1 

J.  C.  O’Neill _  2 

Helen  G.  Ogden _ _ _  l 

Doralyn  Parton _  1 

George  C.  Reinmiller _  1 

Hiram  R.  Robbins _  1 

Frank  J.  Schmitz _  2 

Jean  Shadley _  1 

L.  Orth  Siseinore _  2 

Ruby  Skeen _  1 

Philmore  Tupper _  1 

United  States  National  Bank  of 

Portland,  Ore _  1 

Vera  Walker _ . _  1 

C.  P.  Ward _  11 

W.  W..  Ward _  14 

Annette  Weeks _  1 

Frances  M.  Weiser _  1 


77  :  State  Probate  Cases  (75  Cases  Started,  2  Not  Started) 


Attorneys  handling  75  State  probate  cases : 

Name  of  attorney : 

J.  C.  O’Neill  (Klamath  tribal  attorney)  (57  percent) _ 

L.  Orth  Sisemore  (16  percent) _ 

Proctor  &  Puckett  (9+  percent) _ 

Glenn  D.  Ramirez  (6-j-  percent) _ 

Gonang  &  Gonang  (2+  percent) _ 

Edwin  E.  Driscoll  (2-j-  percent) _ 

Harry  D.  Boivin  (1+  percent) _ 

Donald  Piper  (1+  percent) _ 

George  C.  Reinmiller  (1+  percent) _ 

Herbert  W.  Lombard  (Cottage  Grove,  Ore.)  (1+  percent) 


Number 
of  cases 
43 
12 
7 


2 

2 

1 

1 

1 

1 


Total _  75 

Noth. — 82  percent  handled  by  first  3  firms.  As  of  July  2,  1957. 

Mr.  Crawford.  Next  we  have  exhibit  D.  It  is  probably  not  neces¬ 
sary  to  read  it,  but  I  ask  that  it  be  incorporated  in  the  record.  It  is : 
Proposed  sales  of  timber — Klamath  Indian  Reservation,  Or  eg.  That 
was  published  by  T.  B.  Watters,  chairman,  Klamath  Management 
Specialists. 

Senator  Neuberger.  That  is  already  in  the  record. 

(Exhibit  D  was  previously  submitted  and  appears  on  p.  449.) 

Mr.  Crawford.  In  that  notice,  he  states  that  approximately  3  billion 
feet  of  timber  were  to  be  offered  for  sale,  and  it  also  states  that  nothing 
will  be  done  about  it  until  we  find  out  what  Congress  is  going  to  do, 
whether  they  are  going  to  amend  the  law  or  whether  there  is  going 
to  be  Federal  purchase. 

This  is  causing  the  delay,  possibly,  of  2  or  3  months  or  possibly  4  or 
5  months.  It  is  very  important.  ‘  It  is  going  to  affect  the  Indians 
that  own  that  timber  and  it  also  affects  the  lumber  companies. 
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The  lumber  companies  are  not  willing  to  go  in  and  spend  $15,000 
or  $20,000  or  more  to  look  at  this  timber  when  they  do  not  know 
whether  Congress  is  going  to  come  out  and  pass  legislation  that  will 
wipe  the  slate  clean.  They  have  lost  their  investments  in  making 
such  an  inspection.  It  makes  the  lumber  companies  hesitate  to  make 
any  kind  of  an  investment. 

Next,  I  would  like  to  offer  exhibit  E,  which  I  think  is  very  perti¬ 
nent  to  this  hearing.  It  was  developed  here  yesterday  by  Mr.  Boyd 
Jackson  in  his  statement.  lie  was  asked  whether  or  not  he  would 
accept  the  Federal  purchase  on  the  appraisal  and  he  stated — and  I 
think  the  record  speaks  for  itself — that  he  would,  if  he  would  be  per¬ 
mitted  to  sue  the  Government. 

Exhibit  E  shows  a  letter  from  Mr.  Wilkinson  to  the  chairman  of  the 
executive  committee,  Mr.  Lang,  and  copies  were  sent  to  all  members 
of  the  committee  except  Mrs.  Crawford  and  myself. 

I  would  like  to  offer  the  letter  of  Mr.  Wilkinson  to  the  chairman 
and  the  detailed  budget  that  accompanies  the  letter. 

I  also  ask  that  a  letter  signed  by  Mrs.  Crawford  and  myself  be 
inserted  in  the  record. 

Mr.  Gamble.  What  is  the  purpose  of  introducing  this  letter  into 
the  record? 

Mr.  Crawford.  The  purpose  of  the  letter  is  that  the  executive  com¬ 
mittee  obligate  and  set  aside  $350,000  of  the  tribal  funds  to  be  used 
in  the  prosecution  of  claims  against  the  United  States  Government. 

Senator  Neuberger.  Is  that  what  the  letter  says  ? 

Mr.  Crawford.  Yes,  sir. 

Senator  Neuberger.  Are  you  quoting  from  the  letter?  Do  not 
read  the  whole  letter,  but  I  would  like  to  know  about  that  particular 
point. 

Mr.  Crawford.  The  budget  set  out  shows  $26,000  to  be  used,  if  they 
want  to  use  it,  for  litigation  which  could  result  under  the  Termina¬ 
tion  Act. 

Mrs.  Crawford.  This  is  addressed  to  Mr.  Delford  Lang,  chairman, 
Klamath  Executive  Committee,  Cliiloquin,  Oreg.,  dated  January  8, 
1958,  regarding  Klamath  litigation — allocation  of  funds  for  litigation 
due  to  termination. 

Dear  Dei.eord  :  When  I  met  with  the  executive  committee  shortly  before 
Christmas,  I  had  with  me  two  resolutions  for  consideration  of  the  executive 
committee.  Tn  general,  action  on  these  resolutions  would  have  started  a  pro¬ 
cedure  for  allocation  of  tribal  funds  for  completion  of  Klamath  claims  against 
the  United  States,  a  procedure  necessary  before  funds  are  paid  out  to  any 
widthdrawing  members.  Because  there  was  no  quorum  during  our  Portland 
meetings,  and  because  the  meeting  of  the  final  day  developed  into  an  open  meet¬ 
ing,  thereby  slowing  down  the  procedure,  it  was  not  possible  for  the  executive 
committee  to  consider  these. 

Nevertheless,  time  is  of  the  essence,  and  I  feel  the  problem  should  be  con¬ 
sidered  immediately  by  the  executive  committee.  On  January  3,  I  talked  to 
Boyd  Jackson  to  advise  him  of  developments  on  termination  and  to  advise  him 
further  that  our  partner,  Mr.  Donald  C.  Gormley.  will  be  in  Portland  approxi¬ 
mately  January  14  to  16  for  conferences  with  Mason,  Bruce  &  Girard  on  the 
boundary  claim  and  to  attempt  to  select  and  negotiate  an  agreement  with  an 
agricultural  appraiser,  Mason,  Bruce  &  Girard  being  limited  by  experience  and 
qualifications  to  timber  appraisals.  We  are  hopeful  of  bringing  this  case  to  trial 
within  the  next  several  months.  In  addition,  we  are  taking  steps  to  arrange  for 
completion  of  the  trial  on  the  Indian  title  claim  growing  out  of  the  treaty  of  1804. 

I  advised  Boyd  Jackson  that  I  thought  it  might  be  well  to  arrange  a  meeting 
of  the  executive  committee  while  Mr.  Gormley  is  in  your  area.  We  tentatively 
concluded  that,  if  a  meeting  with  the  bankers  is  arranged,  it  might  be  possible 
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to  meet  with  him  in  Portland.  Otherwise,  he  can  arrange  to  be  in  Klamath  Falls 
or  at  Klamath  Agency  during  his  visit,  preferably  on  January  15.  I  hope  this 
can  be  worked  out. 

One  resolution  authorizes  establishment  of  a  separate  tribal  fund  in  the 
amount  of  $350,000  to  provide  the  maximum  necessary  reserve  for  prosecution 
of  the  claims.  On  the  surface,  $350,000  appears  to  be  a  very  substantial  sum. 
IVe  wish  to  assure  you  that  we  do  not  believe  anything  like  this  amount  will 
be  expended,  but  this  is  arrived  at  as  an  absolute  maximum.  As  you  realize, 
once  funds  have  been  disbursed  to  withdrawing  members,  there  is  no  way  of 
obtaining  equitable  allocation  of  tribal  funds,  some  members  having  been  paid 
the  entire  amount  of  their  interests.  We  are  enclosing  herewith  a  breakdown  on 
the  maximum  amount.  You  will  note  that  this  comes  to  $350,000.  Since  there  is 
always  a  possibility  that  litigation  will  result  from  the  Termination  Act,  we  have 
added  an  amount  of  $26,000  to  cover  that  contingency. 

May  I  say,  Mr.  Chairman,  that  is  what  we  would  like  to  avoid,  any 
continual  litigation.  As  a  citizen  of  this  country,  I  am  tired  of  these 
Indians’  claims  against  the  Government  and  it  is  brought  about  by 
lawyers  who  just  continue  to  run  us  into  situations  as  we  are  being 
placed  in  today. 

Mr.  Crawford.  May  I  have  this  printed  in  the  record  ? 

Senator  Neuberger.  If  that  is  an  accurate  copy  of  Mr.  Wilkinson’s 
letter  and  Mr.  Wilkinson  himself  does  not  challenge  the  contents,  it 
may  be  put  in.  I  notice  it  is  a  copy  and  not  a  photostat. 

Mr.  Crawford.  This  was  furnished  to  me  by  Mr.  Wilkinson’s 
associate. 

Senator  Neuberger.  If  his  office  furnished  it  to  you,  then  it  may  be 
included  in  the  record. 

(Exhibit  E  is  as  follows :) 

Exhibit  E 


Wilkinson,  Cragun  &  Barker, 
Washington,  D.  C.,  January  8,  1958. 

Re  Klamath  litigation— Allocation  of  funds  for  litigation  due  to  termination. 

Mr.  Delford  Lang, 

Chairman,  Klamath  Executive  Committee, 

Chiloquin,  Oreg. 

Dear  Delford  :  When  I  met  with  the  executive  committee  shortly  before 
Christmas,  I  had  with  me  two  resolutions  for  consideration  of  the  executive 
committee.  In  general,  action  on  these  resolutions  would  have  started  a  pro¬ 
cedure  for  allocation  of  tribal  funds  for  completion  of  Klamath  claims  against 
the  United  States,  a  procedure  necessary  before  funds  are  paid  out  to  any  with¬ 
drawing  members.  Because  there  was  no  quorum  during  our  Portland  meetings, 
and  because  the  meeting  of  the  final  day  developed  into  an  open  meeting,  thereby 
slowing  down  the  procedure,  it  was  not  possible  for  the  executive  committee  to 
consider  these. 

Nevertheless,  time  is  of  the  essence,  and  I  feel  the  problem  should  be  considered 
immediately  by  the  executive  committee.  On  January  3,  I  talked  with  Boyd 
Jackson  to  advise  him  of  developments  on  termination  and  to  advise  him  further 
that  our  partner,  Mr.  Donald  C.  Gormley,  will  be  in  Portland  approximately  Jan¬ 
uary  14  to  16  for  conferences  with  Mason,  Bruce  &  Girard  on  the  boundary  claim 
and  to  attempt  to  select  and  negotiate  an  agreement  with  an  agricultural  ap¬ 
praiser,  Mason,  Bruce  &  Girard  being  limited  by  experience  and  qualifications  to 
timber  appraisals.  We  are  hopeful  of  bringing  this  case  to  trial  within  the  next 
several  months.  In  addition,  we  are  taking  steps  to  arrange  for  completion  of 
the  trial  on  the  Indian  title  claim  growing  out  of  the  treaty  of  1864. 

I  advised  Boyd  Jackson  that  I  thought  it  might  be  well  to  arrange  a  meeting 
of  the  executive  committee  while  Mr.  Gormley  is  in  your  area.  We  tentatively 
concluded  that,  if  a  meeting  with  the  bankers  is  arranged,  it  might  be  possible 
to  meet  with  him  in  Portland.  Otherwise,  he  can  arrange  to  be  in  Klamath 
Falls  or  at  Klamath  Agency  during  his  visit,  preferably  on  Januarv  15.  I  hope 
this  can  be  worked  out. 

One  resolution  authorizes  establishment  of  a  separate  tribal  fund  in  the  amount 
of  $350,000  to  provide  the  maximum  necessary  reserve  for  prosecution  of  the 
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claims.  On  the  surface,  $350,000  appears  to  be  a  very  substantial  sum.  We  wish 
to  assure  you  that  we  do  not  believe  anything  like  this  amount  will  be  expended, 
but  this  is  arrived  at  as  an  absolute  maximum.  As  you  realize,  once  funds 
have  been  disbursed  to  withdrawing  members,  there  is  no  way  of  obtaining 
equitable  allocation  of  tribal  funds,  some  members  having  been  paid  the  entire 
amount  of  their  interests.  We  are  enclosing  herewith  a  breakdown  of  the  maxi- 
mum  amount.  You  will  note  that  this  comes  to  $350,000.  Since  there  is  always 
a  possibility  that  litigation  will  result  from  the  Termination  Act,  we  have  added 
an  amount  of  $26,000  to  cover  that  contingency. 

You  will  note,  also,  that  the  resolution  provides  that  the  balance  of  the  fund 
remaining  after  its  purpose  has  been  achieved  is  to  be  distributed  pro  rata  to 
members  of  the  tribe.  Since  the  tribe  has  always  been  anxious  to  see  its  claims 
prosecuted  to  final  conclusion,  and  since  it  now  looks  probable  that  the  tribe  will 
receive  substantial  judgments,  we  earnestly  request  favorable  action  on  this  and 
the  other  resolution.  There  is  no  other  way  by  which  the  claims  may  be 
prosecuted  to  a  conclusion. 

The  other  resolution  deals  with  the  necessity  to  establish  regulations  or  obtain 
an  amendment  to  Public  Law  587  so  as  to  provide  for  supervision  and  disburse¬ 
ment  of  the  fund  subsequent  to  the  termination  date,  and  to  provide  for  negotiat¬ 
ing  with  and  supervising  the  claims  attorney.  We  believe  that  the  Secretary  is 
justified,  on  the  basis  of  the  existing  Termination  Act,  to  establish  regulations. 
However,  some  doubt  as  to  his  authority  has  been  raised  by  the  Solicitor’s  Office, 
and  this  resolution  will  put  it  up  to  him  whether  to  adopt  regulations  or  seek 
an  amendment  to  Public  Law  587  to  achieve  the  purpose  of  the  resolution.  As 
you  appreciate,  the  Secretary  of  the  Interior  will  cease  to  have  jurisdiction  to 
regulate  the  attorney  after  the  termination  date.  It  has  tentatively  been  agreed 
with  the  Bureau  that  the  best  way  to  do  this  is  the  one  set  forth  in  the 
resolution. 

Since  it  is  urgent  that  we  have  early  action,  we  request  that  the  proposal  for 
a  January  15  meeting  be  accepted.  Otherwise,  we  ask  that  you  act  on  these 
resolutions  at  a  special  meeting  before  that  time  so  that  we  may  proceed  with 
necessary  work  in  Washington. 

I  trust  that  you  or  one  of  the  other  members  will  telephone  me  if  you  have  any 
questions. 

Sincerely  yours, 


Wilkinson,  Cragun  &  Barker, 
By  Glen  A.  Wilkinson. 


Estimate  of  funds  required  to  defray  expenses  in  Klamath  litigation  in  all 
claims  through  appeals  to  Court  of  Claims  and  Supreme  Court  of  the  United 
States,  and  possible  termination  litigation 


I.  CLAIM  UNDER  1864  TREATY 

A.  Indian  title  phase : 

1.  Attorneys : 

(a)  Secretarial  overtime _  $3,000 

( b )  Printing,  multilithing,  and  Verifax _  2,  000 

(c)  Transcripts _  1,  000 

( d )  Travel -  6,  000 

(e)  Telephone _  200 

(/)  Telegraph -  200 

(g)  Photostating  and  microfilming _  1,  000 

(h)  Technical  assistants  (not  expert  witnesses) _  3,000 

(i)  Excess  postage _  500 

(j)  Taxi  fares _  100 

(fc)  Evening  meals _  500 

( l )  Special  mapping _  1,000 

(m)  Miscellaneous _  1,500 


Total. 


20,  000 


2.  Expert  witnesses : 

(c)  Anthropologists _  6,000 

( b )  Historian _  5,  000 

(c)  Cartographer _  4,000 


Total _  15,  000 
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Estimate  of  funds  required  to  defray  expenses  in  Klamath  litigation  in  all 
claims  through  appeals  to  Court  of  Claims  and  Supreme  Court  of  the  United 
States,  and  possible  termination  litigation — Continued 

I.  CLAIM  UNDER  18<>4  TREATY — continued 


B.  Valuation  phase: 

1.  Witnesses : 

(a)  Surface  appraiser _ $00,000 

( b )  Subsurface  appraiser _  30,  000 

(c)  Historian -  5,000 

(d)  Timber  consultant _  20,000 

(e)  Research  technicians _  10,000 


Total -  125,000 


2.  Attorneys: 

(a)  Secretarial  overtime _  3,  000 

(5)  Printing,  multilithing,  and  Verifax _  2,000 

(c)  Transcripts _  1,000 

(d)  Travel -  6^000 

(e)  Telephone _  200 

if)  Telegraph -  200 

(g)  Photostating  and  microfilming _  1,  000 

(h)  Technical  assistants  (not  expert  witnesses) _  3,000 

(i)  Excess  postage _  500 

U)  Taxi  fares -  100 

(k)  Evening  meals _  500 

( l )  Special  mapping -  1,000 

(m)  Miscellaneous _  1,500 


Total -  20,  000 


C.  Offset  phase : 

1.  Witnesses : 

(a)  CPA -  5,  000 


2.  Attorneys : 

(a)  Secretarial  overtime _  3,000 

( b )  Printing,  etc -  2,  000 

(c)  Transcripts _  1,000 

( d )  Telephone _  200 

(e)  Telegraph _ 200 

{f)  Photostating  and  microfilming _  1.  000 

(g)  Excess  postage _  500 

(h)  Taxi  fares _  100 

( i )  Evening  meals _  500 

O')  Miscellaneous _  1,500 


Total - -  io,  000 


D.  Appeals  (Court  of  Claims)  : 

1.  Attorneys : 

(a)  Secretarial  overtime _  3,000 

( b )  Printing,  court  costs,  etc _  2,  000 

(c)  Telephone _  200 

( d )  Telegraph _  200 

(e)  Excess  postage _  500 

(/)  Taxi  fares -  100 

(g)  Evening  meals _  500 

(li)  Miscellaneous _  500 


Total -  7,  000 
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Estimate  of  funds  required  to  defray  expenses  in  Klamath  litigation  in  all 
claim*  through  appeals  to  Court  of  Claims  and  Supreme  Court,  of  the  United 
States,  and  possible  termination  litigation — Continued 

i.  claim  under  1864  treaty — continued 

E.  Certiorari  (Supreme  Court  of  the  United  States)  : 

1.  Attorneys: 

(a)  Secretarial  overtime _  $3,000 

( ft )  Printing,  court  costs,  etc _  2,  000 

(c)  Telephone _  200 

(d)  Telegraph _ 200 

(e)  Excess  postage _  300 

(/)  Taxi  fares _  100 

(g)  Evening  meals _  300 

(ft.)  Miscellaneous _  500 


Total _  7,  000 


n.  CLAIM  UNDER  189«  agreement 

A.  Valuation  phase : 

1.  Witnesses : 

(a)  Timber  consultant _  5,000 

( ft )  Surface  appraiser _  5,  000 

(c)  Research  assistants _  2,500 

(d)  Cartographer -  2,500 


Total _  15,  000 


2.  Attorneys 

(a)  Secretarial  overtime _  3,  000 

( ft )  Printing,  multilithing  and  verifax _  2,  000 

(c)  Transcripts _  1,000 

id)  Travel _  6,000 

( e )  Telephone _  200 

if)  Telegraph _  200 

ig)  Photostating  and  microfilming _  1,000 

(ft)  Technical  assistants  (not  expert  witnesses) _  3.000 

(i)  Excess  postage _  500 

ij)  Taxi  fares _  100 

(k)  Evening  meals _  500 

il)  Special  mapping _  1,000 

(m)  Miscellaneous _  1,500 


Total _  20,  000 

B.  Offset  phase : 

1.  Witnesses : 

(а)  CPA _  5,000 

2.  Attorneys :  - 

ia)  Secretarial  overtime _  3,000 

( б )  Printing,  etc _  2,  000 

(c)  Transcripts _  1.000 

(d)  Telephone _  200 

(e)  Telegraph _  200 

if)  Photostating  and  microfilming _  1,  000 

ig)  Excess  postage _  500 

(ft)  Taxi  fares _  100 

(i)  Evening  meals _  500 

ij)  Miscellaneous _  1,  500 


Total _  10,  000 
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Estimate  of  finals  required  to  defray  expenses  in  Klamath  litigation  in  all 
claims  through  appeals  to  Court  of  Claims  and  Supreme  Court  of  the  United 
States,  and  possible  termination  litigation — Continued 

II.  CLAIM  UNDER  181)0  AGREEMENT- — continued 

C.  Appeal  (Court  of  Claims)  : 

1.  Attorneys : 

(a)  Secretarial  overtime _  .$3,000 

( b )  Printing,  court  costs,  etc _  2,  000 

(c)  Telephone _  200 

( d )  Telegraph _  200 

(e)  Excess  postage _  .500 

(/)  Taxi  fares _  100 

(g)  Evening  meals _  500 

( h )  Miscellaneous _  500 


7,  000 


D.  Certiorari  (Supreme  Court  of  the  United  States)  : 

1.  Attorneys : 

(a)  Secretarial  overtime _  3,000 

( b )  Printing,  court  costs,  etc _  2,  000 

(c)  Telephone _  200 

(d)  Telegraph - __  200 

( e )  Excess  postage _  500 

(/)  Taxi  fares - 1 _  100 

(fir)  Evening  meals _  500 

(lx)  Miscellaneous _  500 


7,  000 


III.  CLAIM  FOR  GENERAL  ACCOUNTING 

A.  Liability  phase : 

1.  Witnesses : 

(a)  Accountant  (CPA) _  10,000 

( b )  Possible  field  testing _  lo’  000 

(c)  Witness  fees  and  mileage _  5’  000 

Total - -  25,  000 


2.  Attorneys : 

( a )  Secretarial  overtime _  3j  000 

( b )  Printing,  court  costs,  etc _  2.'  000 

(c)  Telephone _  200 

(d)  Telegraph _ _ _  200 

(e)  Excess  postage _  500 

(/)  Taxi  fares -  100 

(fir)  Evening  meals _  500 

(h)  Miscellaneous _  500 


7,000 


B.  Offset  phase: 

1.  Witnesses _ _  *>  500 

2.  Attorneys _ 2  500 


C.  Appeal  (Court  of  Claims)  : 

1.  Attorneys : 

(a)  Secretarial  overtime _  3;  000 

( b )  Printing,  court  costs,  etc _  2,  000 

(c)  Telephone _  ~  200 

(d)  Telegraph - 200 

( e )  Excess  postage _  500 

(/)  Taxi  fares -  'loo 

(fir)  Evening  meals _ 50p 

(h)  Miscellaneous _ ^00 

Total - 7;  000 
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Estimate  of  funds  required  to  defray  expenses  in  Klamath  litigation  in  all 
claims  through  appeals  to  Court  of  Claims  and  Supreme  Court  of  the  United 
States,  and  possible  termination  litigation — Continued 

xxi.  claim  for  ueneral  accounting — continued 


D.  Certiorari  (Supreme  Court  of  the  United  States)  : 
1.  Attorneys : 

(a)  Secretarial  overtime - 

(b)  Printing,  court  costs,  etc - 

(c)  Telephone - 

(d)  Telegraph - 

(e)  Excess  postage - 

(/)  Taxi  fares - 

(g)  Evening  meals - 

( h )  Miscellaneous - 


$3.  000 
2,  000 
200 
200 
500 
100 
500 
500 


Total 


7,000 


IV.  TERMINATION  LITIGATION 

Termination  litigation - 


26,  000 


Total 


350,  000 


Resolution 

Whereas  the  attorney  contract  under  which  Ernest  L.  Wilkinson  is  authorized 
and  directed  to  prosecute  claims  against  the  United  States  on  behalf  of  the 
Klamath  and  Modoc  Tribes  and  Yahooskin  Band  of  Snake  Indians  was  condi¬ 
tionally  approved  by  the  Acting  Commissioner  of  Indian  Affairs  on  November 
22,  1957,  extending  the  contract  for  a  period  of  5  years  beginning  March  2o,  loot  ; 

dI  Whereas  the  conditions  attached  to  the  contract  were  accepted  by  the  attorney 
in  a  letter  to  the  Commissioner  of  Indian  Affairs  dated  November  26,  1957 ;  and 
Whereas  the  conditions  were  accepted  on  behalf  of  the  Klamath  and  Modoc 
Tribes  and  Yahooskin  Band  of  Snake  Indians  through  adoption  of  a  resolution 
by  the  Klamath  Executive  Committee  on  December  3, 1957 ;  and 

Whereas  Public  Law  587,  83d  Congress,  as  amended  by  Public  Law  85-132, 
85th  Congress,  allows  each  member  of  the  Klamath  Tribe  to  elect  whether  to 
withdraw  and  have  his  interest  in  tribal  property  converted  in  money  and  paid 
to  him  or  to  remain  in  the  tribe  and  participate  in  the  tribal  management  plan 
to  be  prepared  pursuant  to  the  law  and  notwithstanding  withdrawal  permits 
(sec.  8  (c) )  sharing  in  the  proceeds  of  tribal  claims  against  the  United  States; 

<U  Whereas  the  Klamath  claims  against  the  United  States  are  still  pending  and 
will  be  pending  for  some  time  before  the  Indian  Claims  Commission,  and  there 
remains  the  possibility  of  appeals  to  the  Court  of  Claims  and  petitions  for 
certiorari  to  the  Supreme  Court  of  the  United  States,  all  time-consuming 

possibilities;  and  . 

Whereas  the  steps  remaining  in  the  process  of  litigation  will  involve  possible 
substantial  financial  outlays  for  expert  witnesses,  costs  of  appraisals  and  other 
costs  as  yet  unknown;  and  ..  _  ., 

Whereas  it  is  deemed  advisable  for  the  benefit  of  the  Klamath  1  ribe  as  a 
whole,  including  prospective  withdrawees,  that  adequate  funds  be  set  aside  for 
completion  of  the  litigation  prior  to  the  time  the  election  provided  for  by  Public 
Law  587  is  here :  Now,  therefore,  be  it  , 

Resolved,  That  the  Secretary  of  the  Interior  be  authorized  and  requested  to 
establish  a  separate  fund  in  the  amount  of  $350,000  from  any  available  Klamath 
tribal  funds  for  the  purpose  of  providing  a  reserve  of  necessary  funds  for  prose¬ 
cution  of  the  Klamath  claims  against  the  United  States;  be  it  further 

Resolved,  The  Secretary  of  the  Interior  is  requested  to  administer  this  fund 
in  accordance  with  the  existing  contract  and  law ;  be  it  further 

Resolved,  The  Secretary  of  the  Interior  is  requested  to  take  such  steps  as  are 
necessary  consistent  with  law  to  provide  for  the  preservation  of  the  fund  for  the 
purpose  for  which  it  is  created,  and  to  distribute  or  arrange  for  distribution 
of  any  balance  remaining,  after  its  purpose  has  been  achieved,  to  the  members 
of  the  Klamath  and  Modoc  Tribes  and  Yahooskin  Band  of  Snake  Indians  in- 
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eluded  in  the  proclamation  of  final  roll  of  the  tribe  published  in  the  Federal 
Register  for  November  21, 1957,  or  to  the  heirs  of  such  members. 


Chairman,  Klamath  Executive  Committee. 

Attest : 


Secretary,  Klamath  Executive  Committee. 


Resolution 

Whereas  section  6  (c)  of  Public  Law  587,  as  amended,  provides  that  nothing 
shall  prevent  withdrawing  Klamath  members  from  sharing  in  the  proceeds  of 
tribal  claims  against  tbe  United  States  ;  and 
Whereas  section  21  of  Public  Law  587  saves  for  the  Klamath  Tribe  any  right, 
privilege,  or  benefit  granted  by  the  Indian  Claims  Commission  Act  of  August 
13,  1946 ;  and 

Whereas  by  section  23  of  Public  Law  587,  the  Secretary  is  authorized  to  issue 
rules  or  regulations  to  effectuate  the  purposes  of  the  act ;  and 
Whereas  in  order  to  assure  completion  of  prosecution  of  the  Klamath  claims, 
the  executive  committee  has  adopted  a  resolution  authorizing  the  establishment 
of  a  separate  fund  to  pay  expenses  incident  to  prosecution  of  the  Klamath 
claims ;  and 

Whereas  it  is  deemed  necessary  to  seek  adequate  regulations  or  an  amendment 
to  Public  Law  587  to  provide  for  supervision  and  disbursement  of  the  fund  sub¬ 
sequent  to  the  termination  date  in  the  event  the  litigation  is  not  concluded  by 
that  date ;  and 

Whereas  it  is  deemed  necessary  and  desirable  to  provide  for  a  method  of 
negotiating  with  and  supervising  the  claims  attorney  in  subsequent  phases  of 
the  litigation,  including  execution  of  new  contracts,  extension  of  the  existing 
contract,  or  amendments  to  the  existing  or  new  contracts :  Now,  therefore,  be  it 
Resolved,  That  the  Klamath  Executive  Committee,  acting  for  and  on  behalf 
of  the  Klamth  and  Modoc  Tribes  and  Yahooskin  Band  of  Snake  Indians,  requests 
and  directs  the  tribal  attorneys  to  seek  approval  by  the  Secretary  of  adequate 
regulations  pursuant  to  Public  Law  587  or  to  seek  amendments  to  Public  Law 
587  which  will  be  adequate  to  provide  for  continuing  supervision  of  the  fund 
to  be  established  by  the  Secretary  of  the  Interior ;  be  it  further 
Resolved,  That  the  Secretary  is  requested  to  adopt  regulations  establishing 
and  maintaining  a  committee  representative  of  the  entire  Klamath  Tribe,  em¬ 
powered  to  exercise  all  powers  which  the  tribe  itself  now  possesses  with  respect 
to  its  claims  against  the  United  States  and  their  complete  liquidation,  such 
powers  to  include  without  limitation  the  power  to  enter  into  all  contracts  con¬ 
nected  with  claims  litigation  and  whether  with  attorneys,  experts,  or  others ;  to 
approve  or  reject  proposed  settlements ;  and  to  authorize  or  refuse  to  authorize 
appeals,  in  each  instance  subject  to  approval  by  the  Secretary  of  the  Interior 
or  his  authorized  representative  (to  the  extent  now  subject  to  such  approval)  so 
long  as  the  Secretary  shall  retain  such  powers,  and  thereafter  to  be  subject  to 
approval  of  such  official  or  trustee,  if  any,  as  may  be  designated  by  the 
Secretary. 


Attest : 


Chairman,  Klamath  Executive  Committee. 


Secretary,  Klamath  Executive  Committee. 


Chiloquin,  Oreg.,  January  22,  1958. 
To  the  Chairman  and  Secretary  of  the  Executive  Committee, 

Klamath  Agency,  Oregon 

(Attention :  Mr.  Delford  Land  and  Mr.  Dibbon  Cook.) 

This  is  to  register  our  objection  to  the  request,  of  January  8,  1958,  of  the  law 
firm  of  W  ilkinson,  Oragun  and  Barker  of  Washington,  L).  C.,  for  the  amount 
of  $350,000  from  the  tribal  funds  of  the  enrolled  members  of  the  Klamath  Indian 
Reservation.  Said  funds  to  be  used  for  the  expenses  of  the  attorneys  and  persons 
employed  by  them  in  the  prosecution  of  claims  against  the  United  States. 
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We  were  unable  to  be  present  at  the  morning  session  of  the  committee,  Jan¬ 
uary  21,  195S,  and  therefore  request  to  have  this  letter  incorporated  as  a  part 
of  the  minutes,  or  if  not  a  part  of  the  minutes,  attached  thereof,  to  register  our 
objection  to  the  allotment  of  tribal  funds  in  the  sum  of  $350, 000. 

You  will  recall  that  we  stated  upon  adjournment  of  the  committee  that  we 
would  not  accept  salary  for  the  morning  session,  because  we  were  not  present. 

Very  truly  yours, 

Ida  Crawford. 

Wade  Crawford. 


Mi's.  Crawford.  I  should  like  to  say  that  by  inferences  and  in¬ 
nuendo,  it  appeared  that  there  is  some  reflection  cast  upon  us  that  we 
are  attempting  to  engage  or  be  engaged  by  some  members  of  the  tribe 
as  agents  for  others  to  do  something  unfair. 

We  will  come  right  out  and  answer  any  questions  or  accusations 
right  straight  across  the  board,  but  there  is  positive  proof  that  that 
is  the  situation  on  the  other  side.  These  people  are  constantly  trying 
to  cast  shadows  and  reflections  upon  our  character,  and  I  am  just  not 
going  to  sit  idly  by  and  listen  to  it. 

It  is  so  unjust,  but  it  is  trivial  too — the  working  of  small  minds. 
I  just  hate  to  be  a  party  to  it. 

I  have  another  letter  which  I  should  like  to  read  into  the  record. 

(The  letter  is  as  follows:) 


Mr.  Glen  A.  Wilkinson, 

Klamath  Tribal  Attorney, 

Washington,  D.  C. 


(  'hiloquin,  Oreg.,  February  4, 1958. 


Dear  Mr.  Wilkinson  :  We  the  undersigned  members  of  the  Klamath  Reserva¬ 
tion  discussion  group,  are  sending  you  herewith  a  copy  of  a  petition  (the  original 
being  retained  by  the  group)  which  was  circulated  among  Klamath  tribal  mem¬ 
bers  from  February  1  to  3,  1958.  This  petition  explains  the  attitudes  of  those 
tribal  members  whose  signatures  are  found  thereon  toward  any  proposed  amend¬ 
ments  to  Public  Law  587  which  would  defer  payment  to  Klamath  tribal  members 
for  tribal  lands  sold  under  section  5  of  Public  Law  587. 

As  you  will  note,  the  petition  deals  specifically  with  section  32  of  H.  R.  9737, 
recently  introduced  by  Representative  A.  Ullman,  but  also  concerns  itself,  with 
any  other  deferred-payment  amendments  which  may  be  proposed,  and  affirms 
that  those  tribal  members  who  have  signed  the  petition,  240  in  number,  are  un¬ 
alterably  opposed  to  such  amendments. 

We  are  sending  copies  of  this  letter  only  to  tribal  delegates  now  in  Washington, 
D.  C„  and  wish  to  request  that  you  inform  these  delegates  that  you  have  re¬ 
ceived  a  copy  of  the  petition  itself.  We  further  request  that  you  make  this  peti¬ 
tion  available  to  the  delegates  and  that  you  explain  it  to  them  where  necessary 
so  that  they  may  become  thoroughly  acquainted  with  it. 

Please  note  that  the  petition  is  also  being  sent  to  the  following:  Represent¬ 
ative  .Tames  A.  Haley,  chairman,  Subcommittee  on  Indian  Affairs,  Senator 
Richard  Neuberger,  chairman.  Subcommittee  on  Indian  Affairs,  and  National 
Congress  of  American  Indians. 

Sincerely  yours, 


Mrs.  Ima  Jiminez,  President, 
Klamath  Reservation  Discussion  Group. 

Mrs.  Marie  Norris,  Secretary, 
Klamath  Reservation  Discussion  Group. 

Mrs.  Crawford.  I  should  like  to  say  Mr.  Wilkinson  handed  this  to 
me  yesterday  at  the  beginning  of  the  committee  hearings. 

Mr.  Crawford.  I  would  like  to  incorporate  the  petition  in  the  rec¬ 
ord  at  this  point. 
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(The  petition,  referred  to  above,  is  as  follows:  ) 

Petition 

We,  tlie  undersigned,  enrolled  members  of  the  Klamath  Tribe,  are  familiar 
with  section  32  of  H.  It.  !)737,  which  was  introduced  in  the  House  of  Representa¬ 
tives  on  January  8,  1958,  by  Representative  A.  Ullman  of  Oregon.  We  note 
that  this  section  provides  that  payment  to  tribal  members  for  tribal  lands  pur¬ 
chased  by  the  Secretary  of  the  Interior  be  made  in  nonnegotiable,  unassignable 
bonds  issued  by  the  Secretary  of  the  Treasury,  such  bonds  being  payable  in 
20  equal  annual  installments. 

We,  the  undersigned,  are  unalterably  opposed  to  this  bond  proposal  or  to  any 
other  such  plan  which  would  defer  payment  to  tribal  members  for  tribal  lands 
sold  under  section  5  of  Public  Law  5S7. 

We,  the  undersigned,  insist  that  immediately  upon  the  sale,  whether  to  gov¬ 
ernmental  or  private  purchasers,  of  the  entire  tribal  estate  to  be  sold,  dis¬ 
bursement  in  full  must  be  made  to  tribal  members  of  their  respective  shares 
of  funds  received  through  such  sale.  We  further  insist  that  such  sale  and  dis¬ 
bursement  of  funds  must  be  accomplished  not  later  than  August  13,  1960. 

Lottie  Miller,  Ima  L.  Jimenez,  Robert  Doak,  Ramon  Jimenez,  Peggy 
Jimenez,  Aggie  S.  Butler,  Dorothea  E.  McAnulty,  Leatha  G. 
Richards,  Lois  Sabestian,  Franklyn  Mary  Cowen,  Walter  C.  Huitt, 
Inez  Lang,  Ellsworth  Lang,  Mary  M.  Johnson,  Rena  Brown, 
Clarice  Lotches,  Marjorie  Ann  Walker,  Mrs.  Nettie  Smith,  Clar¬ 
ence  Clinton,  Beulah  Clinton,  Leslie  Stanley,  Hawley  H.  Hood, 
Ethel  Mae  Hood,  Margaret  J.  Huntsinger,  Loutella  Moore,  LeRoy 
Godowa,  Corrine  Godowa,  Jeff  N.  Hull,  B.  W.  Hamilton,  Gilbert 
C.  Nelson,  George  Anderson,  Alameda  Ashworth,  Orville  Davis, 
Donald  Barkley,  Pearl  McNair,  Raymond  M.  Faithful,  Lila  H. 
Amos,  Cordelia  Jackson,  Owen  Riddle,  Dale  McNair,  Phyllis 
McNair,  Lawrence  L.  Witt,  Edward  I.  Mitchell,  Ben  F.  Mitchell, 
Betty  S.  Mitchell,  Betty  Nealy,  Darlene  Sanchez,  Mabel  B.  Shuey, 
Flornida  L.  Soto,  Lauranda  L.  Captain,  Marie  D.  McAuliffe,  Bir¬ 
die  T.  Joe,  Philip  D.  Jackson,  Anna  M.  Copperfield,  Virgil  D. 
Jackson,  Jessie  Jackson,  Royce  L.  Brown,  Eleanor  McNoise,  Pearl 
Allen  Foster,  Simeon  B.  Riddle,  Jr.,  Mrs.  Elsie  Riddle,  Christina 
Allen,  Elnathan  Davis,  Leona  W.  Hoover,  Patricia  L.  Hill,  Wen¬ 
dell  Brown,  Avery  Charles,  Ruth  Charles,  Helen  Lotches  Merritt, 
Arlene  Unive,  Calvin  Chipps,  Charlie  Hill,  Pat  Silvers,  Lyda  Mil¬ 
ler,  Ivy  Anderson,  Joe  Miller,  Jr.,  Ormie  B.  Jordain,  Karen  M. 
Hatcher,  Grover  Clarkson,  W.  E.  Crim,  Chauncy  Miller  Lotches, 
Armenia  Brown,  Minerva  R.  Brown,  Reta  N.  B.  Clarkson,  Enid 
David  Sortwell,  James  David,  Marian  Crain,  Shirley  Foster,  Fur¬ 
man  Crain,  Gertrude  Brown,  Glen  Brown,  Carrie  Weiser,  Paul 
Beilin,  Rose  Marie  Lang,  Vernie  Hood,  Mrs.  Vernie  Hood,  Lee 
Roy  Hoover,  Frances  B.  Weiser,  Amelia  B.  Frost,  Wilda  Weiser, 
Leslie  B.  Robinson,  Jr.,  Effie  J.  Barkley,  Mildred  Chavez,  Glen  S. 
Lopez,  Elva  Lopez,  James  E.  Godowa,  Jr.,  Irwin  Weiser,  Jr.,  Cleve 
Hecocta,  Millie  Wilson,  Evangline  Schonchin,  Alice  J.  Chipps, 
Clarice  Chipman,  Jessie  Hescoek,  F.  G.  Kirk,  Wilbur  Eggsman, 
Sr.,  Mabie  Eggsman,  Worden  G.  Eggsman.  Fred  Hood,  Walter 
Eggsman,  Pansy  Douglas  Ohles,  Errol  D.  Hatcher,  Lydia  Crain, 
Ruth  Kirk,  Newton  D.  Moore,  Robert  Long,  Grace  Lalo,  Blanche 
S.  Shadley,  Ransom  Cowen,  Nick  Rossi,  Jr.,  Paul  Wilson,  Ethel 
Miller  Walker,  Ivan  Joe,  Geraldine  Dexter.  Alma  Walker,  Irene 
Mann,  Beatrice  G.  Walker,  Marcella  L.  Allen,  Albert  R.  Sum¬ 
mers,  Frank  Summers,  Marie  Garcia  Norris,  Veryl  J.  Nelson, 
Carmelita  G.  Hicks,  Carroll  L.  Shadley,  Vernon  R.  Unive,  Bar¬ 
bara  B.  Unive,  Vera  Walker.  Myron  L.  Barkley,  Dally  D.  Lotches, 
Don  F.  Kirk,  Christine  Dawson,  John  Jackson,  Sr.,  Alfred  Butler, 
Phoebe  Foster,  Mrs.  Betty  Lee  Lotches,  Mildred  Moore,  Melvira 
Tofthagen.  George  Du  Vail,  Cassie  L.  Case,  Lavinia  Monteau, 
Orthelia  C.  Ortis,  Clarence  Henthorne,  Enna  Foster.  Winnie  M. 
Henthorne,  Mary  Burgdorf,  Naomie  Crain.  Patsy  Grume,  Tillie 
Ilerkshan,  Ruby  Taylor,  Linda  Sandoval,  Bybee  Butler,  Marvin 
Isaacs,  Gerald  F.  Chester,  Franklin  Hoover,  Frances  Parks, 
Eldon  James  Cress,  Nettie  Alberta  Cress,  Alice  O.  Hood,  Ronald  .T. 
Hatfield,  Robert  W.  Kirk.  Richard  O’Donovan,  Harry  F.  Wright, 
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Florence  Cole,  Edward  Cole,  Ida  Hoppe,  Effie  Driscoll,  William  C. 
Walker,  Harold  Bell  Wright,  Ruby  Wright,  Vernon  Joe,  Victor 
Jackson,  Luetta  Hatcher,  Howard  Crume,  Cassie  Parazoo,  Mary- 
etta  Wright,  Lola  Gallagher,  Winifred  Anderson,  LeRoy  A.  Hicks, 
Norma  Jackson.  Robert  O.  Barkley,  Laura  J.  Hoover,  Ella  Wilson, 
Leon  Flicks,  Clifford  Barkley,  Ellen  E.  Harrington,  Elmira 
Wright,  Melvin  L.  Barkley,  Gladys  Lotches,  Rose  Zamudio,  Wil¬ 
lard  T.  Hull,  Beryl  David,  Christine  Manning,  Gaylor  L.  Hatcher, 
Tiny  R.  Dunagan,  Jessie  Anderson,  Oscar  Tilton  Anderson,  Hard¬ 
ing  Andy  Brown,  Enos  Flerkshan,  Lloyd  L.  Lotches,  John  Alfred 
Barkley,  Wayne  Hatcher,  Ruth  Farris,  Flava  Yates,  Barbara 
Riddle,  Catherine  Jackson,  Leroy  Jackson,  Lupe  Miller,  Elwood 
Miller,  Ramona  Tupper,  Arabella  D.  Johnson.  Alvin  Beal,  Roland 
Hicks,  Rufus  Hicks,  Nora  Crume  Foreman,  Mildred  Riddle,  Myra 
Dick,  Nora  Hawk,  Eda  Mae  Jackson,  Harley  Jackson,  James 
Wright,  Tlieodorna  Wright. 

Mr.  Crawford.  I  think  it  is  very  important  because  the  petition 
shows,  Mr.  Chairman,  the  viewpoint  of  240  adult  members  speaking 
for  themselves  and  their  children.  They  do  not  want  any  amendment 
to  extend  the  time  after  1960. 

Senator  Neuberger.  In  other  words,  they  want  the  Termination 
Act  to  run  its  course  as  presently  written  ? 

Mr.  Crawford.  Yes;  either  out  and  out  Federal  purchase  or  the 
Termination  Act  to  run. 

Senator  Neuberger.  Now  you  have  qualified  it.  You  said  they  do 
not  want  any  change.  You  said  out  and  out  Federal  purchase.  Now, 
what  do  they  want  ? 

Mr.  Crawford.  They  do  not  want  any  time  extended  for  which  Mr. 
Wilkinson  and  others  have  been  advocating  to  you  and  your  commit¬ 
tee.  It  shows  that  the  members  of  the  executive  committee  here 
before  you  yesterday  and  today  do  not  represent  those  people's  view¬ 
point  and  they  do  not  represent  the  Klamath  Tribe. 

I  want  to  say  in  that  connection  now,  you  notice  that  Mr.  Wilkinson 
claims  he  is  the  tribal  attorney  and  represents  the  Klamath  Tribe. 
He  does  not  represent  me  nor  Mrs.  Crawford  nor  our  group,  nor  did 
he  represent  the  people  on  this  petition.  I  want  to  point  out  in 
that  petition  that  no  member  of  my  family  appears  thereon.  I  had 
nothing  to  do  with  that  petition  and  I  know  nothing  about  it.  So 
it  clearly  shows  that  Mr.  Wilkinson’s  firm  and  these  delegates  are 
not  representing  the  trible,  so  we  will  have  that  settled  once  and 
for  all. 

Senator  Neuberger.  I  would  like  to  ask  you  a  question  about  the 
point  you  just  made.  You  said  the  signers  of  this  petition  would  favor 
out-and-out  Federal  purchase.  You  said  they  would  favor  as  one  of 
the  alternatives,  out-and-out  Federal  purchase.  Do  they  or  do  they 
not  ? 

Mr.  Crawford.  Just  read  the  letter.  It  speaks  for  itself. 

Senator  Neuberger  (reading)  : 

We,  the  undersigned,  enrolled  members  of  the  Klamath  Tribe,  are  familiar 
with  section  32  of  H.  R.  9737,  which  was  introduced  in  the  House  of  Representa¬ 
tives  on  January  8,  1958,  by  Representative  A.  Ullman,  of  Oregon.  We  note 
that  this  section  provides  that  payment  to  tribal  members  for  tribal  lands 
purchased  by  the  Secretary  of  the  Interior  be  made  in  nonnegotiable,  unassign¬ 
able  bonds  issued  by  the  Secretary  of  the  Treasury,  such  bonds  being  payable 
in  20  equal  annual  installments. 

We,  the  undersigned,  are  inalterably  opposed  to  this  bond  proposal  or  to  any 
other  such  plan  which  would  defer  payment  to  tribal  members  for  tribal  lands 
sold  under  section  5  of  Public  Law  587. 
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We,  the  undersigned,  insist  that  immediately  upon  the  sale,  whether  to  gov¬ 
ernmental  or  private  purchasers  of  the  entire  tribal  estate  to  be  sold,  disburse¬ 
ment  in  full  must  be  made  to  tribal  members  of  their  respective  shares  of 
funds  received  through  such  sale.  We  further  insist  that  such  sale  and  dis¬ 
bursements  of  funds  must  be  accomplished  not  later  than  August  13,  1960. 

If  Federal  purchase  takes  place,  do  you  regard  the  price  of  $121 
million  mentioned  in  the  appraisal  as  a  fair  price? 

Mr.  Crawford.  Mr.  Chairman,  I  reserve  the  right  to  say  because 
I  do  not  have  the  complete  appraisal,  the  certified  appraisal  approved 
by  the  Secretary  of  the  Interior,  and  I  will  not  commit  myself  as  to 
whether  that  is  right  or  wrong. 

It  may  be  exactly  right;  it  may  be  too  high;  it  may  be  too  low.  I 
cannot  say  that  that  figure  is  right.  You  asked  that  same  question 
before.  You  were  not  able  to  determine  what  the  actual  appraisal 
would  be.  The  law  itself  calls  for  appraisal  of  the  economic  units, 
and  this  little  summary  that  was  given  us  does  not  show  how  the 
appraisal  was  arrived  at  in  economic  units,  so  it  is  veiw  difficult. 

Senator  Neuberger.  If  the  certified  appraisal  proves  to  be  $121 
million,  would  you  consider  it  a  fair  price? 

Mr.  Crawford.  I  would  have  to  consult  with  a  timber  consultant, 
so  I  don’t  feel  now  that  I  could  say  one  way  or  the  other. 

Mr.  Gamble.  Are  you  saying  in  effect  that  you  would  not  be  con¬ 
tent  to  accept  that  figure  until  you  have  had  time  to  engage  another 
forestry  concern  of  some  kind  to  evaluate  the  information  collected 
by  Western  Timber  Services  ? 

Mr.  Crawford.  It  would  not  take  me  very  long.  After  I  had  the 
final  appraisal,  possibly  in  2  days,  I  would  be  able  to  give  you  a  defi¬ 
nite  answer. 

Senator  Neuberger.  But  you  are  not  able  to  give  us  a  definite 
answer  now  whether  you  would  regard  that  price  as  fair  and  satis¬ 
factory  ? 

Mr.  Crawford.  It  would  be  shooting  at  the  moon.  I  do  not  want 
to  accuse  the  Management  Specialists  or  anyone,  the  appraisers,  of 
putting  a  value  on  our  property  without  actually  seeing  the  appraisal. 
I  do  not  think  it  is  fair.  I  do  not  think  it  is  good  judgment  to  do  it 
and  I  do  not  think  it  is  businesslike. 

Senator  Neuberger.  There  was  a  breakdown  by  categories  of  re¬ 
sources  and  land  ownership  in  the  appraisal  submitted  by  Mr.  Chilson 
when  he  appeared. 

The  point  I  am  trying  to  get,  at,  Mr.  Crawford,  is  this:  The  pur¬ 
pose  of  this  hearing  is  to  advise  Congress  on  the  legislation  before  us. 

I  am  sure,  you  must  realize  that  the  Members  of  Congress  are  goinu 
to  scrutinize  very  carefully  any  authorization  for  a  sum  as  vast  as$121 
million  and  perhaps  more,  and  I  am  trying  to  develop  through  the 
testimony  of  tribal  members  who  have  appeared — and  I  have  asked 
others  the  same  question  as  well  as  yourself,  and  you  have  heard  it 
asked — whether  or  not  the  sum  of  $121  million  in  this  appraisal  is 
regarded  as  fair  by  you. 

Mr.  Crawford.  I  am  sorry  I  cannot  answer  the  question  without 
further  study. 

I  want  to  say  here  at  this  time,  Mr.  Chairman,  in  the  last  I  or  5 
days,  and  especially  the  first  day  of  these  hearings  that  you  conducted 
here,  I  see  that  you  and  your  staff  have  pointed  out  the  bad  features- 
m  the  Seaton  bill. 


AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1954  513 

On  the  other  hand,  I  also  have  heard  the  Department  and  its  staff 
point  out  the  bad  features  in  your  bill,  so  it  seemed  to  me  that  both 
you  and  the  Secretary  of  the  Interior  are  terribly  confused  and 
divided.  I  do  not  know  which  of  you  is  the  minority  or  majority, 
but  all  in  all,  you  have  both  written  these  bills  on  theory  and  as¬ 
sumptions. 

You  do  not  know  what  the  appraisal  actually  is.  You  clo  not  know 
how  many  Indians  want  to  withdraw,  so  you  have  written  a  bill 
for  Federal  purchase  with  all  of  the  assumptions  and  opinions. 

Why,  Mr.  Chairman,  with  all  the  hearings  that  you  held  previous 
to  now  that  you  ignore  people  who  do  not  agree  with  you  and  you 
do  not  follow  their  suggestions.  At  least  find  out  further  whether 
they  are  sound  or  not. 

Let  me  give  you  an  example.  I  notice  that  the  national - 

Senator  Neuberger.  At  this  point,  I  would  like  to  ask  Mr.  Gamble 
a  question  on  the  point  you  have  raised. 

In  your  memory,  Mr.  Gamble,  in  all  of  the  hearings  we  have  held, 
has  anybody  except  Mr.  and  Mrs.  Crawford  urged  that  the  present 
Termination  Act  run  its  course  ? 

I  am  trying  to  remember  and  my  memory  may  be  defective  because 
I  have  been  accused  of  ignoring  the  people  who  do  not  agree  with 
me. 

Mr.  Gamble.  I  cannot  recall  a  single  instance  where  a  witness  has 
recommended  to  this  subcommittee  the  present  law  on  the  statute  books 
lie  carried  out  under  its  present  terms. 

Senator  Neuberger.  Except  Mr.  and  Mrs.  Crawford. 

Mr.  Gamble.  Except  Mr.  and  Mrs.  Crawford. 

Senator  Neuberger.  I  am  trying  to  remember  and  my  memory  may 
be  faulty.  Has  anyone  else  urged  that  the  present  Termination  Act 
run  its  course,  because  I  have  been  accused  of  ignoring  those  who 
disagree  with  me,  and  I  am  trying  to  establish  who  else  there  is, 
besides  yourself,  who  has  expressed  this  view. 

Mr.  Crawford.  The  members  of  the  Klamath  Tribe.  Jou  con¬ 
ducted  a  one-man  hearing  in  Klamath  Falls  and  throughout  the 
State  of  Oregon. 

Senator  Neuberger.  We  conducted  hearings  in  2  successive  years. 
Senator  Murray  and  I  conducted  hearings  in  1956,  and  I  conducted 
hearings  in  Klamath  Falls  in  1957. 

Mr.  Crawford.  That  is  correct.  You  did,  but  instead  of  you  mak¬ 
ing  a  survey  and  getting  an  actual  survey  of  the  Indans  themselves 
that  own  this  property,  there  have  been  all  other  kinds  of  organiza¬ 
tions  that  come  before  your  committee  and  testify  and  you  never 
did  find  out  from  the  Indians  themselves  by  a  referendum  to  find 
out  how  thev  felt  about  Public  Law  587  or  any  amendments. 

Senator  Neuberger.  Do  you  regard  Mr.  Jackson,  the  two  Mr.  Kirks, 
Mr.  Cook  as  not  representative  of  the  tribe  ? 

Mr.  Crawford.  They  can  speak  only  as  individuals.  They  cannot 
speak  for  the  tribe. 

Senator  Neuberger.  In  other  words,  you  do  not  regard  them  as 
representatives  of  the  tribe,  is  that  correct  ? 

Mr.  Crawford.  That  is  absolutely  right. 

Senator  Neuberger.  Yet,  you,  yourself,  have  come  here  purporting 
to  represent  others. 


514  -AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1954 


Mr.  Crawford.  I  come  here  to  represent  the  individuals  that  want 
to  withdraw  from  this  mess  that  we  are  in  and  we  are  hoping  that  it 
it  does  not  continue  and  that  we  can  get  out  of  it. 

In  addition  to  that  1  want  to  ask  this :  How  much  consideration  have 
you  given  to  the  ^National  Lumber  Manufacturers  Association — Mr. 
A.  Z.  Nelson  ? 

Senator  Neuberger.  They  were  invited  to  testify  at  this  hearing  but 
they  did  not  appear. 

Mr.  Crawford.  Mr.  Nelson  wrote  a  letter  to  you.  It  is  in  the  record, 
and  Mr.  Nelson  pointed  out  therein  that  he  has  km  owl  edge  of  people 
who  are  interested  in  purchasing  Klamath  timber.  Why  didn’t  you 
find  out  more  about  that  ? 

Senator  Neuberger.  If  they  are  willing  to  purchase  the  timber, 
then  would  you  favor  S.  8051,  the  Department  bill  which  I  introduced 
by  request  that  would  give  them  a  chance  to  purchase  the  timber  ? 
Would  you  favor  that  bill  ? 

Mr.  Crawford.  As  I  told  you  in  the  beginning,  I  am  sticking  to 
1  ublic  Law  587  until  you  show  me  something  better  and,  to  date,  you 
have  not  been  able  to  do  it.  4  ou  have  not  gotten  together  yourselves. 
How  do  you  expect  me  to  endorse  it  ? 

Senator  Neuberger.  If  the  Secretary  of  the  Interior  and  I  can  o-e.t 
together  and  amalgamate  the  two  bills,  would  you  be  satisfied  ? 

Mr.  Crawford.  I  would  certainly  scrutinize  that  with  a  microscope. 

Senator  Neuberger.  Were  you  active  in  urging  the  inclusion  and 
the  addition  of  the  withdrawal  provision  to  the  Termination  Act 
when  it  finally  went  through  the  Congress?  Were  vou  active  back 
here  ? 


Mr.  Crawford.  Yes,  I  was. 

Senator  Neuberger.  With  whom  did  you  work  on  including  the 
withdrawal  provision  ?  & 

Mr.  Crawford.  I  worked  with  the  Department  of  the  Interior  in 
conferences  with  them  and  their  representatives  and  Mr.  Littell 

Senator  Neuberger.  Who  is  Mr.  Littell  ? 

Mr.  Crawford.  An  attorney  in  Washington,  D.  C.  We  employed 
him  and  paid  him  with  our  own  funds. 

Senator  Neuberger.  With  whom  did  you  work  in  the  Department 
of  the  Interior  m  having  the  withdrawal  provision  included  ? 
a  21-*'  C^™RD-  Mr.  Sigler  and  Mr.  Lee,  the  Commissioner  of  Indian 
Adairs,  Mr  Emmons  and  Mr.  Greenwood.  The  whole  staff  was  there 
a  number  of  times. 


Senator  Neuberger.  And  they  collaborated  with  you  in  having  the 
withdrawal  provision  included  ? 

Mr.  Crawford.  Yes;  they  did. 

Mr.  Gamble.  Who  designed  the  language  ? 

Mr.  Crawford.  It  was  a  combination  of  the  opinions  of  Mr  Wilkin- 
son  Mr.  Littell,  Mr.  Alexander,  Mr.  Jackson,  Mr.  Kirk  and  myself 
and  the  Department.  We  all  agreed  to  the  amendments. 

7)^najy)r  Aeuberger.  I  am  referring  to  the  withdrawal  provisions 

Mr.  Crawford.  Yes,  certainly,  and  the  record  in  the  House  shows 
that  we  agreed  to  it. 

Senator  Neuberger.  With  whom  did  you  work  in  the  Conm-ess  if 
anybody,  on  this  matter?  ’ 

Mr.  Crawford.  Our  Representative,  Sam  Coon,  and  the  members 
of  the  House  committee. 
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I  want  to  say  there,  while  you  are  on  that  point,  which  I  hate  to 
take  up  the  time  to  do — I  will  offer  the  minutes  of  the  general  council 
of  July  29,  1954,  and  page  9  of  these  official  minutes  will  show  the 
report  of  Glen  L.  Wilkinson  and  Boyd  Jackson,  and  Jessie  Lee  Kirk. 

I  will  offer  that  and  have  it  inserted  in  the  record  so  this  will  once 
and  for  all  settle  this  question  and  it  shows  that  the  per  capita  pay¬ 
ment  we  are  talking  about  was  in  the  Senate  bill,  and  I  will  not 
take  up  any  more  time  on  that.  It  will  speak  for  itself  and  I  wish 
at  this  time  to  have  that  report  printed  in  the  record  in  full. 

(The  report  referred  to  follows :) 


Extract  of  Minutes  of  Klamath  General  Council  Melting  of  July  29,  1954 
******* 


Dibbon 
Kirk : 


Cook,  secretary,  read  the  following  report  by  request  of  Chairman 


Report  to  Klamath  Tribe 


July  26,  1954. 


As  we  have  previously  reported,  the  Senate  Committee  on  Interior  and  Insular 
Affairs,  on  June  25,  1954,  reported  favorably  to  the  Senate  the  bill  (S.  2745)  to 
withdraw  Federal  supervision  over  the  Klamath  and  Modoc  Tribes  and  Yahoo- 
skin  Band  of  Snake  Indians.  Since  that  time  we  have  been  extremely  busy 
attempting  to  obtain  amendments  to  the  bill  which  we  believed  would  be 
beneficial  to  the  Klamath  Tribe. 

The  Senate  committee  action  was  taken  in  executive  session.  Thus  your  dele¬ 
gates  were  not  afforded  an  opportunity  to  discuss  the  changes  made  by  that 
committee.  Also,  the  Senate  committee  included  the  per  capita  payment  pro¬ 
vision  in  the  withdrawal  bill.  Although  we  had  hoped  to  have  these  bills 
considered  separately,  lack  of  time  made  this  impossible. 

Since  the  bill  as  reported  by  the  Senate  committee  was  subsequently  passed 
by  the  Senate,  our  negotiations  since  that  time  have  been  conducted  primarily 
with  Congressmen  and  staff  members  in  the  House  of  Representatives  and 
officials  of  the  Department  of  the  Interior. 

Until  recently  we  had  not  abandoned  attempts  to  obtain  passage  of  the 
Klamath  per  capita  bill  while  deferring  action  on  the  withdrawal  bill.  We 
attempted  this  in  order  to  obtain  more  time  for  careful  consideration.  However, 
early  this  month,  we  became  convinced  that  such  a  result  could  not  be  achieved. 
Accordingly  we  concentrated  our  efforts  on  attempts  to  obtain  satisfactory 
amendments  to  the  withdrawal  bill  as  passed  by  the  Senate. 

Also,  early  in  July  we  were  advised  by  the  Commissioner  of  Indian  Affairs 
that  Mr.  Norman  M.  Littell  of  Washington  has  been  retained  by  Mr.  Wade 
Crawford  in  an  attempt  to  obtain  amendments  to  the  withdrawal  bill  on  behalf 
of  some  members  of  the  Klamath  Tribe  desiring  to  withdraw  from  tribal  member¬ 
ship  and  receive  payment  of  their  individual  shares  of  the  tribal  property.  At 
first  we  were  hesitant  to  enter  into  negotiations  with  Mr.  Littell  because  his 
client  had  no  official  status  with  respect  to  the  Tribe.  However,  because  time 
was  of  the  essence  we  determined  that  we  should  overlook  any  technical  ques¬ 
tion  of  authority  of  representation  and  Mr.  Wilkinson  informed  Mr.  Littell  that 
we  would  give  consideration  to  any  suggestions  he  had.  The  first  draft  of  Mr. 
Littell’s  proposed  amendments  was  presented  to  Mr.  Wilkinson  on  July  7. 

Pi'ior  to  that  time  we  had  held  several  conferences  with  Bureau  officials. 
Such  conferences  were  continued  until  about  July  13.  By  that  time  there  was 
general  agreement  with  Bureau  officials  on  the  form  the  legislation  should  take. 
Thereafter  the  conferences  were  enlarged,  at  the  suggestion  of  the  Commissioner, 
to  include  Messrs.  Littell  and  Crawford.  Congressman  Coon  participated  ac¬ 
tively  in  the  final  stages  of  these  negotiations.  These  conferences  culminated 
on  July  16  in  an  agreement  whereby  the  bill  would,  subject  to  approval  of  the 
House  Committee  on  Interior  and  Insular  Affairs  and  the  full  House  and  Senate, 
provide  substantially  as  follows : 

1.  Close  the  rolls  on  the  date  of  enactment  of  the  act. 

2.  Provide  for  a  per  capita  payment  of  $250  to.  each  member  of  the  Klamath 
Tribe. 

3.  Direct  the  Secretary  to  retain  qualified  management  specialists,  who 
were  to  accomplish  the  following  steps:  (We  agreed  to  this  in  an  effort  to 
remove  this  program  from  tribal  politics  and  also  to  place  it  in  the  hands  of 
qualified  and  independent  persons  as  much  as  possible.) 
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( a)  Cause  a  complete  appraisal  of  tribal  property  to  be  made. 

(b)  Give  each  member  of  the  tribe  an  opportunity  to  say  whether  he 
wants  to  withdraw  and  have  his  interest  paid  to  him  or  remain  in  the 
tribe  and  participate  in  a  tribal  management  plan  to  be  prepared. 

(c)  Determine  the  portion  of  tribal  property  allocable  to  withdrawing 
members :  and  arrange  for  its  sale  and  distribution  of  proceeds  to  the 
withdrawing  members.  (This  is  to  be  done  only  after  due  consideration 
is  given  to  retention  of  practicable  economic  logging  units  or  other 
appropriate  units  to  be  retained  for  the  remaining  members  of  the 
tribes.) 

(d)  Cause  studies  and  reports  to  be  made  and  a  plan  prepared  for 
future  management  of  tribal  property. 

4.  Federal  supervision  is  to  end  4  years  following  approval  of  the  act. 

All  of  these  functions  must  be  carried  on  under  the  general  supervision  of  the 
Secretary  of  the  Interior  since  he  continues  under  legal  obligation  to.  properly 
manage  Klamath  affairs  until  Federal  supervision  is  finally  terminated. 

What  this  will  amount  to,  in  brief,  is  that  those  members  who  have  been  agi¬ 
tating  for  an  opportunity  to  withdraw  will  now  have  that  opportunity  if  the 
bill  as  reported  by  the  House  committee  is  adopted  by  the  House  and  accepted 
by  the  Senate.  The  hill  as  amended  eliminates  the  provision  which  would  have 
given  the  Secretary  the  option  to  liquidate  the  reservation. 

It  is  believed  that  the  bill  will  come  up  for  consideration  in  the  House  this 
week.  If,  as  we  expect,  the  bill  is  passed  by  the  House,  it  will  then  be  referred 
to  the  Senate.  It  will  be  considered  by  the  Senate  Interior  and  Insular  Affairs 
Committee  and,  if  that  committee  approves,  it  is  likely  that  the  House  version 
will  become  law.  If  the  Senate  committee  should  disapprove  of  the  House 
version,  it  will  be  necessary  that  the  Senate  and  House  appoint  members  of  each 
Interior  and  Insular  Affairs  Committee  to  serve  on  a  conference  committee. 
That  committee  will  issue  a  report  to  the  Senate  and  House  and  each  body  will 
have  an  opportunity  to  adopt  or  reject  that  report. 

In  connection  with  the  time  involved  in  eventual  termination,  Mr.  Crawford 
was  at  first  insistent  that  a  period  much  shorter  than  4  years  be  provided.  He 
dropped  this  contention,  however,  when  Commissioner  Emmons  pointed  out  to 
him  that  all  necessary  steps  could  not  be  completed  within  3  years,  and  that 
schedule  would  not  allow  for  unforeseen  problems. 

We  know  of  no  authorization  under  which  Mr.  Wade  Crawford  represents  the 
tribe  or  any  portion  of  the  tribe.  For  the  information  of  members  of  the  tribe, 
we  set  forth  hereunder  the  statement  made  by  Mr.  Crawford  before  the  Indian 
Subcommittee  of  the  House  Committee  on  Interior  and  Insular  Affairs  on  July  16 : 

“Mr.  Berry.  Mr.  Wade  Crawford,  will  you  give  for  the  record  your  full  name 
and  the  capacity  in  which  you  appear? 

“Mr.  Crawford.  My  name  is  Wade  Crawford,  a  member  of  the  Klamath 
River  Reservation.  Mr.  Chairman,  I  agree  with  the  bill  and  with  the  amend¬ 
ments  that  have  been  discussed  this  morning  by  Air.  Sigler. 

“Mr.  Berry.  Thank  you. 

“Mr.  Crawford.  They  are  all  right.  I  do  believe  our  group,  numbering  some 
300  members  of  the  reservation,  who  believe  in  our  individual  rights,  and  we 
want  to  live  in  Oregon  under  the  laws  of  Oregon  as  citizens  of  Oregon  and  we 
do  not  wrnnt  to  be  living  under  any  other.” 

In  conclusion,  we  desire  to  advise  the  tribes  that  we  believe  one  of  the  most 
desirable  features  of  the  bill,  and  one  which  has  encouraged  us  to  agree  upon 
the  bill  as  reported  by  the  House  committee,  is  that  which  provides  for  a  com¬ 
plete  and  accurate  appraisal  of  tribal  property.  This,  we  believe,  is  an  important 
prerequisite  to  a  determination  of  future  policy  for  the  tribes.  It  is  a  necessity 
which  has  been  recognized  since  final  settlement,  final  roll,  incorporation,  with¬ 
drawal,  and  similar  legislation  has  been  considered — a  period  extending  over 
30  years. 

The  bill,  as  amended  by  the  House  committee,  will  allow  the  Loan  Board  to 
continue  its  operations  until  title  to  tribal  property  is  transferred  by  the  Secre¬ 
tary  to  a  corporation  or  other  business  entity.  It  may  be.  therefore,  that  you 
will  want  to  have  the  general  council,  in  the  July  29  meeting,  consider  whether 
the  vacancy  on  the  Loan  Board  should  be  filled  and  action  taken  to  accomplish 
that  result. 

Respectfully, 

Boyd  J.  Jackson. 

Jesse  L.  Kirk,  Sr. 

Glen  A.  Wilkinson, 

Tribal  Attorney. 
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Comments  were  made  by  members  on  the  report. 

Motion  by  Delford  Lang:  “I  move  that  this  council  accept  the  report  of  all 
the  delegates,  all  the  way  down — I  make  that  as  a  motion.” 

Seconded. 

Result  of  motion :  Motion  carried  by  “ayes.”  (Report  accepted.) 

*  *  *  *  *  sje  * 

Mr.  Crawford.  There  has  been  some  inference  made  that  I  had 
something  to  do  with  putting  the  per  capita  payment  in  that  bill,  and 
I  had  nothing  to  do  with  it.  I  was  not  heard  before  the  Senate  com¬ 
mittee  and  the  only  time  I  took  part  in  this  was  when  the  bill  came 
over  to  the  House.  Senator  Cordon  and  Senator  Morse  knew  about 
this.  You  had  better  ask  your  friend,  Senator  Morse,  about  that. 

Senator  Neuberger.  Did  you  discuss  this  with  them? 

Mr.  Crawford.  No;  I  picked  the  bill  up  in  the  House. 

Senator  Neuberger.  How  are  you  free  to  say  they  both  knew 
about  it? 

Mr.  Crawford.  Cordon  and  Morse  were  our  Senators  in  the  Senate 
and  Cordon  reported  the  bill  out  on  the  floor  of  the  Senate.  Morse 
is  as  much  to  blame  for  it  as  Cordon  is.  I  don’t  think  anyone  is  to 
blame.  I  think  at  that  time  Senator  Morse  was  heartily  in  favor  of 
it  because  he  has  talked  to  me  about  it  many,  many  times. 

He  thought  the  Indians  should  be  free  from  this  bureaucracy  and 
he  so  made  the  statement  on  the  floor  of  the  Senate  many  times,  and 
the  record  speaks  for  itself. 

Before  I  go  any  further,  I  would  like  to  point  out  that  last  fall, 
in  October,  three  timber  sales  were  made  on  the  Klamath  Reservation 
which  forced  the  Indians  again  to  subsidize  sustained  yield,  so  I 
offer  for  the  record  the  lumber  companies  that  had  purchased  the 
timber  and  a  map  here  showing  the  units  that  were  contracted. 

It  is  common  knowledge  that  the  Indians  are  paying  very  dearly  for 
subsidizing  sustained  yield,  and  it  lias  cost  us  millions  of  dollars  over 
this  period  of  41  years  that  this  lias  been  going  on. 

I  want  to  say  there  was  no  reason  for  making  those  timber  sales 
other  than  that  the  lumber  companies  wanted  the  logs.  They  were 
just  log  hungry  and  they  did  not  have  any  logs  and  they  went  in  there 
and  grabbed.  It  was  a  quick  sale.  You  have  heard  the  terms  “fire 
sales,”  “quick  sales,”  “boom-and-bust  sales.”  Well,  this  was  a  “quick 
sale.” 

It  was  advertised  in  the  local  paper  for  30  days  and  was  approved 
of  within  a  week  and  the  lumber  companies  were  in  there  cutting  the 
timber  within  24  hours  from  the  time  the  sale  was  approved.  So  you 
cannot  say  that  it  was  done  for  the  Indians.  They  had  at  that  time 
$2,190,649.75. 

Senator  Neuberger.  Mr.  Crawford,  I  want  to  say  this  one  thing. 

Mr.  Crawford.  I  offer  this  for  the  record. 

Senator  Neuberger.  It  has  been  offered  for  the  record  and  it  will 
be  included. 
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(The  information  is  as  follows:) 


2B.  Klamath  Lumber  &  Box  Co. : 

Ponderosa  pine _ $39.  50 

Sugar  pine _  38.  50 

Lodgepole  and  other _  6.  00 

Chiloquin  Timber  Co. : 

Ponderosa  pine _  40.  55 

Sugar  pine _  40.  55 

Lodgepole  and  other _  6.  00 

High _  $452.  740.  75 

2C.  Klamath  Lumber  &  Box  Co. : 

Ponderosa  pine _ 42.  70 

Sugar  pine _  38.  00 

Lodgepole  and  other _  0.  00 

High _ , _ _ _  479.  406.  00 

Simplot-DeVoe  Lumber  Co. : 

Ponderosa  pine _  40.  65 

Sugar  pine _  40.  65 

Lodgepole  and  other _  6.  00 

Chiloquin  Timber  Co. : 

Ponderosa  pine _  39.  30 

Sugar  pine _  39.  30 

Lodgepole  and  other _ 6.  00 

3A.  Chiloquin  Timber  Co. : 

Ponderosa  pine _  39.  80 

Sugar  pine _ ; _ ,  39.  80 

Lodgepole  and  other _  6.  00 

Modoc  Lumber  Co. : 

Ponderosa  pine _  42.  70 

Sugar  pine _  38.  00 

Lodgepole  and  other _  6.  00 

High - - -  441,  260.  00 


Total -  1,373,406.75 

Average _  41.  90 

(The  map  was  unsuitable  for  reproduction  and  is  on  file  with  the 
committee  for  reference  purposes.) 

Senator  Neuberger.  Inasmuch  as  you  mention  the  names  of  a  num¬ 
ber  of  Senators  and  Congressmen,  I  think  the  record  should  contain 
the  names  of  Senators  and  Bepresentatives  of  the  Interior  Committees 
of  the  House  and  Senate  of  the  83d  Congress,  2d  session,  when  these 
bills  were  reported  and  the  names  of  the  members  of  the  Indian 
Subcommittee. 

It  is  only  fair  that  they  be  included  in  the  record  so  I  will  ask  Mr. 
Gamble  at  this  point  to  obtain  the  personnel  of  both  the  Interior  Com¬ 
mittee  of  the  House  and  of  the  Senate  at  the  time  this  legislation  was 
enacted. 
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(The  committees  and  subcommittees  of  the  83d  Cong.,  2d  sess., 
referred  to  above,  are  as  follows :) 


SENATE  COMMITTEE  ON  INTERIOR  AND  INSULAR  AFFAIRS 

GUY  CORDON,,  Oregon,  Chairman 


El'GENE  U.  MILLIKIN,  Colorado 
GEORGE  W.  MALONE,  Nevada 
ARTHUR  V.  WATKINS,  Utah 
HENRY  C.  DWORSHAK,  Idaho 
THOMAS  II.  KUCI-IEL,  California 
FRANK  A.  BARRETT,  Wyoming 
EDWARD  D.  CRIPI’A,  Wyoming 


JAMES  E.  MURRAY,  Montana 
CLINTON  P.  ANDERSON,  New  Mexico 
RUSSELL  B.  LONG,  Louisiana 
HENRY'  M.  JACKSON,  Washington 
PRICE  DANIEL,  Texas 
ALTON  LENNON,  North  Carolina 
THOMAS  A.  BURKE,  Ohio 


Senate  Subcommittee  on  Indian  Affairs 
ARTHUR  V.  WATKINS,  Utah,  Chairman 

HENRY  C.  DWORSHAK,  Idaho  CLINTON  P.  ANDERSON,  New  Mexico 

THOMAS  H.  KUCHEL,  California  ALTON  LENNON,  North  Carolina 


HOUSE  COMMITTEE  ON  INTERIOR  AND  INSULAR  AFFAIRS 


A.  L.  MILLER, 

WESLEY  A.  D’EWART,  Montana 
JOHN  P.  SAYLOR,  Pennsylvania 
WILLIAM  H.  HARRISON,  Wyoming 
J.  ERNEST  WHARTON,  New  York 
E.  Y.  BERRY,  South  Dakota 
H.  R.  GROSS,  Iowa 
GEORGE  H.  BENDER,  Ohio 
WILLIAM  A.  DAWSON,  Utah 
JACK  WESTLAND,  Washington 
JOHN  R.  PILLION,  New  York 
CLIFTON  (CLIFF)  YOUNG,  Nevada 
CRAIG  IIOSMER,  California 
JOHN  J.  RHODES,  Arizona 
HAMER  LI.  BUDGE,  Idaho 


Nebraska.  Chairman 

CLAIR  ENGLE,  California 

KEN  REGAN,  Texas 

LLOYD  M.  BENTSEN,  Jr.,  Texas 

WAYNE  N.  ASPINALL.  Colorado 

SAMUEL  W.  YORTY,  California 

JAMES  G.  DONOVAN,  New  York 

LEO  W.  O’BRIEN,  New  York 

WALTER  ROGERS,  Texas 

GRACIE  PFOST,  Idaho 

JAMES  A.  HALEY,  Florida 

GEORGE  A.  SHUFORD,  North  Carolina 


MRS.  JOSEPH  R.  FARRINGTON  (Dele¬ 
gate),  Hawaii 

E.  L.  BARTLETT  (Delegate),  Alaska 
A.  FERnOS-ISERN  (Commissioner),  Puerto 
Rico 


House  Subcommittee  on  Indian  Affairs 
E.  Y.  BERRY,  South  Dakota,  Chairman 


A.  L.  MILLER,  Nebraska 
WESLEY  A.  D’EWART,  Montana 
JOHN  P.  SAYLOR,  Pennsylvania 
WILLIAM  H.  HARRISON,  Wyoming 
J.  ERNEST  WHARTON,  New  York 
JACK  WESTLAND,  Washington 
CLIFTON  (CLIFF)  YOUNG,  Nevada 
JOHN  ,T.  RHODES,  Arizona 


CLAIR  ENGLE,  California 
WAYNE  N.  ASPINALL.  Colorado 
JAMES  G.  DONOVAN,  New  Y’ork 
JAMES  A.  HALEY.  Florida 
GEORGE  A.  SHUFORD,  North  Carolina 
E.  L.  BARTLETT,  Alaska 


Senator  Neurerger.  You  have  10  minutes  more.  Do  you  want  to 
address  yourself  to  the  2  bills  that  are  before  us  and  on  which  we  are 
going  to  take  some  subcommittee  action  of  one  kind  or  another,  in 
those  remaining  10  minutes  ? 

Mr.  Crawford.  I  want  to  say  this,  Mr.  Chairman,  that  at  this  time, 
with  all  of  the  confusion  and  the  wide  difference  between  you  and 
the  Secretary  of  the  Interior  and  the  Department  of  Agriculture,  that 
I  cannot - 

Senator  Neuberger.  I  would  not  say  it  was  a  wide  difference.  We 
have  a  disagreement  only  on  certain  points. 


520  AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1954 

Mr.  Crawford.  You  are  taking  up  my  time.  You  can  answer  that 
after  I  am  through. 

I  just  want  to  say  this :  Do  you  have  a  letter,  Mr.  Chairman,  of  Feb¬ 
ruary  6,  1958,  from  C.  Robert  Mathis  stating  that  they  are  willing 
to  buy  the  entire  reservation  for  cash,  and  I  mention  this  now  because 
you  have  repeatedly  said  that  people  are  not  interested. 

Senator  Neurerger.  I  have  not  repeatedly  said  that  at  all. 

Mr.  Crawford.  So  you  are  insisting  upon  Federal  purchase. 

Here  is  a  very  reputable  firm  of  attorneys  that  have  clients  who  are 
willing  to  pay  cash  for  that  entire  reservation  and  pay  the  fair-mar¬ 
ket  value.  Mr.  Seaton’s  bill  refers  to  private  and  Government  pur¬ 
chase.  T  think  you  had  better  look  into  this  a  little  bit. 

Senator  Neuberqer.  This  letter  is  going  to  be  offered  for  the  record. 

The  letter  is  dated  February  6,  1958,  from  Mr.  C.  Robert  Mathis, 
who  is  a  member  of  the  Washington  office  of  Davies,  Richberg, 
Ty dings,  Landa  &  Duff,  and  the  salient  paragraph  I  am  going  to 
read  because  it  is  only  one  sentence : 

^  e  iepiesent  a  client  who  for  some  time  past  has  been,  and  still  is,  very  much 
interested  in  purchasing  the  entire  Klamath  forest,  and  all  Klamath  tribal  lands 
for  a  cash  consideration. 

Would  you  favor  an  enactment  of  S.  3051  so  the  client  could  bid  upon 
the  11  blocks  of  timber? 

.  Mr.  Crawford,  rhey  are  willing  to  buy  it  without  any  amendments 
m  Congress,  are  willing  to  buy  it  under  Public  Law  587  and  pay  cash 
for  everything. 

Senator  Neurerger.  Are  they  willing  to  have  a  sustained-vield 
basis  ? 

Mr.  (  raw  ford.  I  can’t  speak  for  them.  The  letter  speaks  for  itself. 
I  happened  to  get  a  copy  of  the  letter. 

Senator  Neurerger.  Do  you  think  it  would  be  a  good  idea  to  ask 
Mr.  C.  Robert  Mathis  to  come  before  the  subcommittee  ? 

Mr.  Co  burn  .  I  think  the  offer  should  be  examined. 

Senator  Neurerger.  For  the  record,  I  will  say  publicly  that  I  in¬ 
tended  to  conclude  these  hearings  at  noon  today,  and  we  are  going  to 
conclude  them  in  5  minutes  for  today  only.  I  am  going  to  invite  Mr. 
C.  Robert  Mathis,  of  Davies,  Richberg,  Tydings,  Landa  &  Duff,  to 
come-  I  don  t  know  if  he  is  in  the  room — before  the  subcommittee  and 
amplify  this  offer  which  has  been  presented  in  a  letter,  which  will  be 
inserted  in  the  record  at  this  point. 

(The  letter  is  as  follows:) 

Washington,  D.  C.,  February  6,  1958. 
Subject:  S.  2047  and  S.  3051,  Klamath  Indian  Reservation. 

Hon.  Richard  L.  Neubergeu, 

Chairman,  Indian  Affairs  Subcommittee  of  Senate  Committee  on  Interior 
and,  Insular  Affairs,  Senate  Office  Building,  Washington.  D.  C. 

My  Dear  Senator  Neuberger:  We  undestand  that  hearings  have  recently 
been  in  progress  regarding  the  sale  or  other  disposition  of  the  Klamath  tribal 
lands. 

T\  0  lepresent  a  client  who  for  some  time  past  has  been,  and  still  is  very 
much  interested  in  purchasing  the  entire  Klamath  forest,  and  all  Klamath  tribal 
lands,  for  a  cash  consideration. 

tt  S^.m,eJ'i^,e-,ab0utTthe  middle  of  1957  tbe  undersigned  met  with  the  Honorable 
Hatfield  Chilson,  Under  Secretary  of  the  Interior,  and  during  the  meeting:  in¬ 
formed  him  of  the  foregoing. 
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I  am  informed  that  Under  Secretary  Chilson  recently  appeared  as  a  witness 
before  your  committee  and  stated  in  effect  that  he  did  not  know  of  any  private 
party  who  is  interested  in  purchasing  the  Klamath  lands  and  forest.  Perhaps 
Mr.  Chilson  may  have  overlooked  or  not  remembered  our  meeting  and  the  in¬ 
formation  we  gave  him  regarding  a  potential  purchaser.  I  am  sending  Mr. 
Chilson  a  copy  of  this  letter  and  requesting  that  he  confirm  to  your  committee 
my  meeting  and  conversation  as  set  forth  herein. 

In  any  event,  the  purpose  of  this  letter  is  to  inform  you  that  we  still  represent 
this  party  and  that  he  presently  is  interested  in  purchasing  the  Klamath  forest 
and  tribal  lands  for  cash  provided  that  a  fair  value  can  be  established  and 
agreement  can  be  reached  on  other  necessary  factors.  We  have  requested  that 
our  name  be  placed  on  the  list  of  those  to  receive  information  regarding  the 
availability  of  this  timber  and  these  lands  for  purchase.  We  would  appreciate  it 
if  you  would  have  our  letter  incorporated  in  the  transcript  of  your  hearings 
regarding  the  subject  bills. 

Respectfully  yours, 

Davies,  Riohberg,  Typings,  Landa  &  Duff, 

By  C.  Robert  Mathis. 

Mr.  Crawford.  This  is  a  very  unpleasant  task  I  have  and  I  speak 
for  Mrs.  Crawford  and  myself,  in  coming  before  the  committee  to  try 
to  work  out  something  for  the  best  interest  of  the  Klamath  Indians. 

I  think  the  decent  thing  to  do  is  to  sit  down  as  business  people  and 
as  the  timber  owners,  to  sit  down  with  people  who  are  interested  in 
purchasing  timber,  timber  buyers,  and  get  all  the  information  that 
is  available  with  regard  to  the  timber  and  the  lands  and  do  it  in  a 
businesslike  way  rather  than  a  political  show  that  is  going  on  here 
now  that  never  has  accomplished  anything. 

Mr.  Jackson  and  his  group  have  advocated  and  discussed  with  you, 
to  extend  the  time  on  this  subject  to  have  further  hearings.  They 
have  had  hearings  with  Governor  McKay  when  he  was  governor. 
They  had  hearings  with  the  interim  committee  that  was  here  before 
your  committee.  They  have  had  hearings  with  the  Department  of 
Interior  and  hearings  all  over  the  country  and  they  want  to  continue 
to  travel  around  and  make  big  speeches  and  draw  their  pay  and  com¬ 
plain  and  drag  this  thing  on  over  a  period  of  years  in  an  endless 
chain  of  studies  and  studies. 

I  wrote  in  my  lifetime  four  plans  for  the  Klamath  Indians  to 
administer  their  property  and  one  of  these  plans  was  for  them  to 
completely  take  over  from  Government  supervision,  and  the  Indians 
turned  it  down.  Mr.  Jackson  wrote  a  plan  and  the  Indians  turned 
it  down.  Why  go  on  and  on  like  this?  It  is  a  burden  to  the  tax¬ 
payers  of  the  country  and  it  is  going  to  break  the  Klamath  Indians 
if  this  sort  of  procedure  is  continued. 

Senator  Neuberger.  I  thank  you,  Mr.  and  Mrs.  Crawford. 

Mrs.  Crawford.  I  would  like  to  have  this  inserted  in  the  record. 
It  was  taken  from  the  financial  record  in  the  Klamath  Agency.  Mr. 
Olney  gives  the  overall  costs  of  all  expenditures,  tribal  funds  for 
fiscal  year  1957 :  $759,946.95. 

That,  Senator,  is  our  concern;  these  tribal  funds  are  going  down 
the  drain.  As  you  have  heard  the  testimony,  children  own  more  than 
half  of  these  equities.  We  have  to  stop  this  drain.  We  have  to  stop 
these  exorbitant  costs.  It  is  going  to  break  us. 


522  amendments  TO  THE  KLAMATH  TERMINATION  ACT  OF  1954 


(The  information  referred  to  is  as  follows :) 


Balance  tribal  funds 


June  30,  1954,  balance _ _  <f2  629,074.08 

June  30,  1955,  balance _ _  \  ’  ygo’  915  of! 

June  30,  1956,  balance _ _ _  2  485'  044  97 

June  30,  1957,  balance - - - 1 _  3,  803’,  79g!  71 

Minus -  853,  200  ^ 


14A^57 - -  2-  950>  596-  71 

Klamath  Agency  administration  budget  deducted  leaving  balance 

as  of  Nov.  20,  1957 - -  2, 190,  649.  76 


759,  946.  95 

Senator  Neuberger.  I  think  you  are  aware,  if  1  ant  not  mistaken 
that  I  managed  to  get  a  bill  through  the  Senate  last  year  to  reimburse 
the  tribal  funds  for  what  the  Interior  Department  estimated  to  be 
the  full  termination  costs. 

Mrs.  Crawford.  No,  it  could  not  possibly  be,  Senator  Neuberger. 
In  addition  to  all  of  these  funds,  we  are  losing  costs  in  timber  mor¬ 
tality  and  interest  on  money - 

Senator  Neuberger.  We  are  talking  about  tribal  funds.  We  got 
a  bill  through  the  Senate  to  reimburse  the  tribe  for  their  termination 
costs  and  the  House  of  Representatives  cut  it  in  half.  I  just  want 
the  record  to  show  that. 

I  wanted  to  ask  you  one  question,  Mrs.  Crawford.  Last  October 
you  said  this  at  our  subcommittee  hearing  in  Oregon  : 

“  o 


I  am  willing  to  go  along  with  you  if  you  can  show  me  that  we  are  getting  a  fair 
ju  ,ce  lot  oui  property,  because  I  want  to  be  fair  to  you  and  everybody  else 
but  I  want  this  everlasting  propaganda  stopped  against  the  Indians. 

The  question  I  wanted  to  ask  you  is  this :  If  you  felt  that  the  ap¬ 
praisal  price  was  fair,  would  you  be  willing  to  support  one  of  these 
two  bills  that  is  presently  before  this  subcommittee? 

Mrs.  (  rawford.  I  have  to  say  to  you,  Senator,  that  I  must  have 
the  appraisal,  a  certified  appraisal,  from  the  people  who  are  employed 
and  paid  with  our  tribal  fund,  before  I  can  answer  you  intelligently. 

Senator  Neuberger.  Thank  you  very  much,  Mrs.  Crawford.  We 
appreciate  both  you  and  your  husband  coming  here  today  and  o’ivin<r 
us  the  benefit  of  your  opinions. 

Mr.  Crawford.  Thank  you,  Senator  Neuberger. 

Senator  Neuberger.  I  had  hoped  to  conclude  the  hearings  today 
but  we  are  going  to  hear  from  Mr.  C.  Robert  Mathis,  because  I  be¬ 
lieve  that,  the  statements  made  in  his  letter  should  be  amplified  for 
the  hearing  s  record. 

There  are  a  number  of  items  I  want  included  in  the  record.  I  have 
nn  article  from  the  Christian  Century,  entitled,  “Klamath  Tribe 
Nears  Crisis.” 

There  are  a  great  many  messages  which  I  think  Mr.  Gamble,  the 
clerk,  can  classify  and  include  as  he  sees  fit  and  at  his  discretion,  and 
some  opinions  and  statements  from  representative  groups  in  the  State 
of  Oregon  and  elsewhere. 

The  American  Law  Division  of  the  Library  of  Congress  has  sub¬ 
mitted  at,  my  request  an  analytical  study  of  S.  3051  that  will  be 
inserted  m  the  appendix. 
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We  also  have  the  chronological  record  of  the  informational  meet¬ 
ings  with  tribal  members  and  information  made  available  to  tribal 
members  regarding  termination  proceedings.  This  has  been  received 
from  the  Management  Specialists  and  made  available  to  me  through 
Mr.  Lee  of  the  Indian  Affairs  Bureau. 

I  believe  it  is  a  most  impressive  record  and  it  bears  out.  my  opinion 
that  the  Management  Specialists  have  made  a  conscientious  effort  to 
acquaint  the  tribal  members  with  the  proceeding  and  plans  and  pro¬ 
grams  contemplated  and  undertaken  and  I  am  going  to  ask  that  the 
full  list  of  these  various  undertakings  in  context  appear  in  the  record. 

Senator  Neuberger.  Do  you  have  anything  else,  Mr.  Coburn? 

Mr.  Coburn.  No,  I  do  not. 

Senator  Neuberger.  We  will  stand  in  recess  subject  to  the  call  of 
the  committee  chairman. 

(Whereupon,  at  12:04  p.  m.,  the  hearing  in  the  above-entitled 
matter  was  recessed.) 


. 
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Whereas  under  Federal  Government  administration,  the  practice  of  sustained- 
yield  forestry  will  be  followed,  thus  protecting  the  watershed  value  of  this  area 
to  the  maximum  ;  and 

Whereas  under  Federal  Government  administration,  the  welfare  of  the  Klam¬ 
ath  Indian  will  be  paramount :  Now,  therefore,  be  it 

Resolved,  That  the  public  lands  committee  of  the  Lake  County  Chamber  of 
Commerce  be  on  record  of  favoring  the  management  specialist  committee’s 
recommendation  of  Federal  Government  acquisition  of  the  Klamath  Indian 
Reservation. 

R.  L.  Weir,  Jr., 

President,  Lake  County  Chamber  of  Commerce. 

Dated  at  Lakeview,  Oreg.,  this  30th  day  of  September  1957. 


Statement  of  Policy  of  the  Klamath  County  Division  of  the  Oregon 

Education  Association 

The  Klamath  County  division  of  the  Oregon  Education  Association  believes: 

1.  That  Federal  or  State  supervision  of  any  group  of  people  for  a  long  period 
of  time  is  not  good.  The  Indian,  like  any  other  member  of  society,  is  capable 
of  making  a  good  adjustment  to  society  without  such  supervision.  Congress  is 
to  be  commended  for  its  effort  to  terminate  that  supervision. 

2.  The  sudden  disposal  of  the  assets  of  the  Klamath  Indian  Tribe  would  not 
be  in  the  best  interest  of  the  Indian  people  or  the  people  of  Oregon  and  California. 

With  such  a  large  block  of  timber  going  on  the  market,  it  seems  obvious  that 
the  price  of  timber  would  decrease  and  the  Indian  would  not  get  full  value  for 
his  assets. 

Modern  forestry  practice  has  shown  the  value  of  sutained-yield  cutting.  Under 
this  plan,  the  watershed,  which  is  so  important  to  the  agricultural,  recreational, 
power,  and  lumber  industries  of  the  Klamath  Basin,  will  be  preserved.  Federal 
purchase  of  the  tribal  lands  would  assure  such  a  plan.  Sustained-yield  cutting 
would  assure  the  Klamath  Basin  of  a  steady  economy  rather  than  a  “boom-and- 
bust”  economy.  Rapid  disposal  would  necessitate  selling  in  small  units  to  com¬ 
panies  who  would  probably  cut  out  and  get  out. 

The  schools  of  the  area  would  become  overcrowded,  additional  buildings  would 
be  needed,  later  to  be  left  vacant  as  the  trees  and  people  were  gone. 

3.  Therefore,  we  believe  that  Federal  purchase  of  these  tribal  properties  would 
be  in  the  best  interest  of  the  Indian,  the  Klamath  Basin,  the  States  of  Oregon 
and  California,  and  the  United  States  of  America. 

Senator  Neuberger.  Mr.  and  Mrs.  Wade  Crawford  are  our  next 
witnesses.  Mr.  and  Mrs.  Crawford,  we  are  glad  to  have  you  here. 

STATEMENT  0E  MR.  AND  MRS.  WADE  CRAWFORD,  MEMBERS  OF 
KLAMATH  TRIBE  EXECUTIVE  COMMITTEE 

Mr.  Crawford.  Thank  you,  Senator.  Senator,  Mrs.  Crawford  and 
I,  we  appear  here  before  your  committee,  as  you  know,  representing 
the  people  that  enrolled  on  the  Klamath  Reservation  that  want  to 
withdraw  from  Federal  supervision.  I  think  that  has  been  a  matter 
of  record  over  a  period  of  years,  and  I  think  that  the  record  shows 
before  this  Congress  that  we  are  the  official  representatives  of  the  75 
percent  of  the  Indians  that  want  to  withdraw  from  Federal  supervi¬ 
sion.  There  is  a  petition  filed  before  the  different  committees  of  Con¬ 
gress  to  verify  that.  So,  we  speak  for  75  percent  of  the  Indians  that 
are  interested  in  withdrawing  from  Federal  supervision. 

Senator  Neuberger.  By  what  machinery  is  that  decided?  Were 
you  elected  by  75  percent  of  them  ? 

Mr.  Crawford.  We  were;  that  was  by  petition  of  the  Indians  that 
are  enrolled  on  the  reservation,  speaking  for  them  and  their  families. 

98089 — 57 - 9 


124  AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1954 


Senator  Neuberger.  In  other  words,  by  petition  you  are  representing 
75  percent  of  the  Indians? 

Mr.  Crawford.  That  is  right.  That  is,  let's  put  it  this  way:  We 
represent  the  Indians  that  want  to,  that  have  stood  to  withdraw  from 
Federal  supervision,  and  your  survey  by  the  Management  Specialists 
through  the  Stanford  Research  and  their  own  survey  shows  that  from 
61  to  75  percent  of  those  Indians  want  to  withdraw  from  Federal 
supervision  as  individuals. 

Senator  Neuberger.  What  is  the  title  of  Mr.  Jackson  and  Mr.  Cook 
and  Mr.  Kirk?  What  title  did  they  have,  with  respect  to  Indian 
representation  ? 

Mr.  Crawford.  They  are  members  of  the  executive  committee. 

Senator  Neuberger.  How  were  they  chosen  ? 

Mr.  Crawford.  They  were  elected  by  the  secret -ballot  vote  of  the 
Indians  that  lived  on  the  reservation.  They  were  not  elected;  they 
were  not  elected  by  the  Indians  that  were  entitled  to  a  secret-ballot  vote 
on  and  oil  the  reservation.  Jackson,  the  council  records  shows  that 
they  opposed,  were  in  opposition  to  give  the  Indians  a  right  to  vote  for 
the  executive  committee  by  absentee-ballot  votes,  and  Ave  have  Indians 
living  in  18  States  besides  Oregon,  and  those  people  were  denied  of  a 
vote  to  elect  someone  to  represent  them  on  handling  their  tribal  affairs 
and  representing  the  tribe  as  a  group.  And  the  record  shows  that. 

Mr.  Gamble.  Mr.  Crawford,  are  you  a  member  of  the  tribal  execu¬ 
tive  committee  ? 

Mr.  Crawford.  Mrs.  Crawford  and  I  both  are. 

Mr.  Gamble.  Were  you  elected  by  the  tribe,  both  by  absentees  and 
by  those  living  on  the  reservation  ? 

Mr.  Crawford.  Not  from  absentee  ballot.  We  were  elected  the  same 
time  Mr.  Jackson,  Mr.  Kirk,  and  the  present  executive  committee  were 
elected. 

Senator  Neuberger.  In  other  words,  you  were  elected  by  the  same 
procedure  ? 

Mr.  Crawford.  By  the  same  procedure,  which  we  opposed  We  don't 
think  it  is  proper  representation  because  we  have  got  over,  well,  we 
have  Indians  living  in  18  States  and  throughout  the  adjoining  towns 
of  the  reservation  that  didn’t  have  an  opportunity  to  elect  someone 
to  represent  them. 

Mr.  Wolf.  Mr.  Crawford,  just  to  clarify  in  my  mind  who  you  rep¬ 
resent,  you  say  75  percent  of  the  Indians  wish  to  withdraw  ? 

Mr.  Crawford.  That’s  right. 

Mr.  Wolf.  That  is  as  shown  by  the  Stanford  Research  Institute  ? 

Mr.  Crawford.  And  by  the  Management  Specialists’  own  survey. 

Mr.  Wolf.  Did  75  percent  of  the  Indians  elect  you  to  represent 
them  ? 

Mr.  Crawford.  No. 

Mr.  Wolf.  How  many  elected  you  to  represent  them  on  this  matter, 
on  withdrawal  ? 

Mr.  Crawford.  I  think  if  you  will  examine  the  petitions  you  have  in 
your  files  and  the  record,  I  think  there  are  225  of  the  adults  which  rep¬ 
resents  about  possibly  600  or  700  children. 

Mr.  Wolf.  In  other  words,  225  adults  have  petitioned  you  to  repre¬ 
sent  them  but  it  is  not  by  an  election  ? 
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Mr.  Crawford.  That  is  right.  We  were  denied  an  election  last  year 
and  so  that  was  the  only  way  the  Indians  had  to  get  representation 
before  this  last  Congress. 

Mr.  W  ’olf.  Who  sent  them  the  petition  ? 

Mr.  Crawford.  What  do  you  mean  who  sent  them  the  petition  ? 

Mr.  W  olf.  Who  sent  the  petition  to  the  people  to  ask  you  to  repre¬ 
sent  them  ? 

Mr.  Crawford.  The  Indians  carried  it  around  themselves. 

Mr. Wolf.  Various  people? 

Mr.  Crawford.  Yes. 

Mr.  Wolf.  Who  were  also  associated  in  withdrawal? 

Mr.  Crawford.  That  is  right. 

Mr.  Wolf.  But  this  doesn’t  constitute  an  election  in  any  sense. 

Mr.  Crawford.  Xo,  it  doesn’t. 

Senator  Xeuberger.  Is  there  a  tribal  constitution  of  the  Klamath 
T  ribe  ? 

Mr.  Crawford.  Yes,  there  is,  but  it  never  has  been  approved  of  by 
the  Secretary  of  the  Interior,  which  formally  the  constitutions  require 
the  approval  of  the  Secretary  of  the  Interior. 

Senator  Xeuberger.  Does  the  constitution  provide  for  absentee  bal¬ 
loting  ? 

Mr.  Crawford.  Xo,  it  doesn’t.  But  it  was  a  form  that  was  used  in 
prior  elections  that  absentee  ballots  be  used  and  it  was  the  decision  of 
the  Secretary  of  the  Interior,  Clarence  A.  Davis. 

Senator  Xeuberger.  He  was  Under  Secretary? 

Mr.  Crawford.  Yes,  he  was  Under  Secretary.  I  will  read  you  his 
decision  in  this  matter.  It  is  very  short. 

Senator  Xeuberger.  Just  do  it  by  reference. 

Mr.  Crawford.  It  is  pages  3  to  5  in  the  hearings  before  the — joint 
hearings — before  Congressman  Chudotf’s  committee,  and  we  placed 
it  in  the  record  at  that  time. 

Mr.  Wolf.  Those  were  hearings  on  Federal  timber  sale  policy  ? 

Mr.  Crawford.  Yes.  Xovember  15, 1955.  In  here  Mr.  Davis"  wrote 
a  letter  of  instructions  to  the  members  of  the  Klamath  Reservation 
instructing  a  decision  to  be  made  by  the  members.  1  will  have  Mrs. 
Crawford  read  it.  It  is  real  short. 

Mrs.  Wade  Crawford  (reading)  : 

To  the  voters  of  the  Klamath  Tribe :  Section  23  of  Public  Law  5.87 
which  provides  for  the  termination  of  Federal  supervision  over  the  prop¬ 
erty  of  the  Klamath  Tribe  states  that  the  Secretary  of  the  Interior  may 
in  his  discretion  provide  for  tribal  elections  on  matters  pertaining  to  man¬ 
agement  and  disposition  of  tribal  assets.  Section  5  of  the  same  law  directs 
that  the  Secretary  retain  management  specialists  to  deal  with  the  appraisal  of 
disposition  and  distribution  of  tribal  assets  as  well  as  to  prepare  plans  for  the 
management  of  tribal  property  in  order  to  carry  out  these  functions  without 
waste  of  time,  effort,  and  money.  It  is  imperative  that  the  management  spe¬ 
cialists  be  given  the  opportunity  of  working  closely  with  representatives  of 
the  tribe. 

I  am  unwilling  to  designate  any  particular  person  or  group  of  persons  to 
represent  the  tribe  in  this  important  matter  without  first  being  assured  that 
such  persons  are  the  choice  of  a  majority  of  the  tribal  members.  I  am  fully 
aware  that  it  has  been  the  custom  of  the  Klamath  people  to  meet  in  general 
council  to  discuss  and  take  action  on  matters  of  interest  to  the  tribe  as  a  whole. 
Also,  I  recognize  that  this  Department  in  the  past  has  taken  action  on  recom¬ 
mendations  of  the  general  council  as  well  as  recommendations  of  the  Klamath 
executive  committee  to  which  the  general  council  has  delegated  authority  to  act 
for  it  in  certain  matters. 
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However,  it  is  not  convenient  for  all  the  adult  members  of  the  tribe  who  have 
an  equity  in  the  tribal  assets  to  attend  meetings  of  the  general  council  and  I 
deem  it  to  be  of  the  utmost  importance  that  all  members  be  given  an  opportunity 
to  express  themselves  in  the  matter  of  the  termination  of  Federal  supervision 
over  the  assets  of  the  tribe. 

In  order  to  accomplish  this,  I  have  requested  the  area  director  of  the  Port¬ 
land  area  office  to  hold  an  election  by  mail  for  the  purpose  of  selecting  representa¬ 
tives  to  serve  on  a  committee  to  represent  the  tribe  in  working  with  the  Manage¬ 
ment  Specialists.  I  urge  that  you  take  advantage  of  this  opportunity  and  indi¬ 
cate  your  choice  on  the  enclosed  ballot  and  mail  it  to  the  superintendent  of 
the  Klamath  Agency  as  soon  as  possible.  Signed,  Clarence  A.  Davis,  Acting 
Secretary  of  the  Interior,  April  21, 1955. 

Senator  Neuberger.  May  I  ask  just  one  thing?  It  refers  to  an 
election  in  here  and  in  Secretary  Davis’  letter.  Now,  was  such  an 
election  held  ? 

Mr.  Crawford.  Yes,  it  was. 

Senator  Neuberger.  And  who  was  elected? 

Mr.  Crawford.  Laurence  Witt  and  Seldon  Kirk  and  myself. 

Senator  Neuberger.  And  then  what  happened?  Were  you  author¬ 
ized  by  the  Secretary  to  speak  for  the  tribe  in  these  matters? 

Mr.  Crawford.  We  spoke;  we  were  authorized  and  functioned  for 
about  6  months  after  that  election.  In  fact,  they  had  two  elections. 
They  had  a  first  election,  then  a  runoff  election,  so  we  were  elected 
twice  under  the  same  procedure,  and  then  we  acted  for  about  6  months 
until  the  Secretary  of  the  Interior  and  the  Commissioner  of  Indian 
Affairs  arbitrarily  cut  off  the  use  of  tribal  funds  to  pay  us. 

Senator  Neuberger.  Why  did  they  do  that  ? 

Mr.  Crawford.  One  of  your  dictators.  You  ask  them  why  they 
did  it. 

Senator  Neuberger.  Well,  now,  this  was  done  by  Commissioner 
Emmons  and  Secretary  McKay.  These  are  the  people  you  are  referring 
to,  I  presume  ? 

Mr.  Crawford.  Yes,  that  is  right. 

Senator  Neuberger.  Did  they  have  any  reason  ?  Did  they  give  any 
reason  ? 

Mr.  Crawford.  The  only  reason  they  gave  us  was  that  it  required 
the  approval  of  our  budget,  required  the  approval  of  the  general 
council  of  our  budget. 

Senator  Neuberger.  All  right.  Please  go  ahead. 

Mr.  Crawford.  But  I  just  wanted  this,  it  is  important. 

.  Mr.  Wolf.  Wouldn’t  the  general  council  approve  your  budget? 

Mr.  Crawford.  We  never  submitted  it  to  them. 

Mr.  Wolf.  Then  they  never  had  a  chance  ? 

Mr.  Crawford.  Well,  listen  here,  Mr.  Wolf. 

Mr.  Wolf.  I  am  not  making  a  statement ;  I  am  asking  a  question. 

Mr.  Crawford.  Here,  under  the  law,  under  Public  Law  587,  the 
Secretary  of  the  Interior  could  approve  of  our  budget  without  being 
referred  to  the  council.  He  has  complete  control  over  it.  They  ap¬ 
proved  of  the  Management  Specialists’  budget  without  submitting  it 
to  the  general  council. 

Mr.  Wolf.  That  is  what  I  wanted  to  get. 

Mr.  Crawford.  That  certainly  is  true. 

Senator  Neuberger.  Let’s  go  ahead. 

Mr.  Crawford.  I  think  it  is  important,  Senator,  that  we  go  into  this 
just  a  little  bit  further  here,  for  this  reason :  You  are  here  to  find  out 
the  attitude  of  the  Klamath  Indians  regarding  your  bill  S.  2047,  and 
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you  want  to  get  fair  and  square,  the  facts  regarding  the  Indians  and  the 
management  of  this  forest,  and  when  you  come  to  the  Indians  to  find 
out  their  attitude,  who  is  their  spokesman?  Why,  they  are  their 
spokesmen.  That  should  be  substantiated  by  the  record.  And  on 
page  305  of  that  same  hearing,  I  will  read  you  one  short  paragraph. 
Senator,  may  I  have  your  attention  now  please?  It  was  expressed 
here  this  morning  by  three  members  of  the  executive  committee  that 
they  favored  Federal  purchase  of  the  tribal  timber  and  stating  they 
spoke  with  authority  to  represent  the  tribe.  I  will  read  you  the  au¬ 
thority  that  they  are  acting  under. 

In  August  21,  22,  1952,  in  general  council  at  Beatty,  Oreg.,  the  resolution  that 
the  Klamath  General  Council  assembled  on  this  21st  day  of  August  do  hereby 
delegate  to  the  executive  committee  for  the  promotion  of  their  general  welfare 
and  the  regulations  of  our  tribal  affairs,  constitutional  powers  to  act  in  the  name 
of  the  general  council  when  circumstances  so  warrant  it. 

A  vote  was  taken  on  that  and  the  vote  was  21  to  nothing.  Now,  in 
our  constitution,  it  requires  100  present  before  any  business  can  be 
transacted.  And  the  constitution  also  requires  50  percent  or  more  for 
the  voters  to  decide  any  subject  that  would  represent  the  action  of  the 
council.  So  21  people  voted  for  this  resolution  in  that  general  council 
and  that  is  the  authority  that  the  executive  committee  sat  here  this 
morning  and  told  you  they  represented  the  Klamath  Indians.  And 
that  is  certainly  not  true.  It  is  not  official.  This  was  a  resolution 
passed  in  1952  and  has  nothing  to  do  with  Public  Law  587.  Public 
Law  587  doesn’t  give  you  one  section  of  the  law  that  requires  the  execu¬ 
tive  committee  to  speak  for  the  tribe. 

Senator  Nettberger.  Mr.  Crawford,  let’s  get  down  to  cases.  Who  is 
authorized  to  speak  for  the  Klamath  people  ? 

Mr.  Crawford.  As  I  interpret  the  law,  Senator,  it  is  the  individual 
speaks  for  himself,  because  each  member  of  that  tribe,  they  speak  for 
themselves  and  their  families.  The  adults  speak  for  their  children.  I 
think  this  law  is  very  clearly  carrying  out  the  intention  of  Congress 
was  to  terminate  all  Federal  supervision  with  the  Indians  and  put  the 
Indians  on  their  own  as  citizens  of  this  country. 

Senator  Neuberger.  Why  don’t  you  then  give  us — you  are  speaking 
for  yourself  then — why  don’t  you  give  us  the  benefit  of  your  views  on 
S.  2047? 

Mr.  Crawford.  Senator,  before  I  leave  that  subject,  I  want  this 
clearly  understood :  that  the  official  records  show  that  that  executive 
committee  does  not  represent  the  tribe  and  I  don’t  want  to  see  in  the 
newspaper  headlines  “Tribal  Council  Executive  Committee  Endorses 
Federal  Supervision,”  because  it  will  be  false  propaganda. 

Now,  I  know  what  has  been  going  on  here  regarding  putting  some 
of  these  deals  over.  Now,  we  have  experienced  it  in  the  past  year  of 
severe  publication  against  the  Indians  which  has  been  untrue  and  it 
has  not  been  fair  to  the  Indians. 

Senator  Neuberger.  I  am  sure  you  realize  I  can’t  govern  the  news¬ 
paper  headlines. 

Mr.  Crawford.  I  understand  that,  but  I  don’t  want  you  to  go  down 
to  Congress  and  tell  that  Congress  that  the  executive  committee  repre¬ 
sents  the  individual  members  of  this  tribe  and  can  speak  for  them 
and  they  are  in  favor  of  your  bill  S.  2047.  Now,  you  can’t  honestly 
do  that  and  I  want  to  warn  you  now,  you  won’t  be  telling  the  Congress 
the  truth  if  you  do  it  because  you  can’t  prove  it. 
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Mr.  Gamble.  Mr.  Crawford,  may  I  ask  you  a  question  ?  Have  the 
Management  Specialists  or  anybody  who  works  for  them  ever  asked 
you  whether  or  not  you  support  their  recommendation  to  this  com¬ 
mittee  with  respect  to  Federal  acquisition  of  the  tribal  property? 

Mr.  Crawford.  Have  they  ever  asked  me  ? 

Mr.  Gamble.  Yes.  Have  they  ever  asked  you,  do  you  support  the 
recommendation  we  are  making  to  the  Senate  Committee  on  Interior 
and  Insular  Affairs,  Subcommittee  on  Indian  Affairs? 

Mr.  Crawford.  No,  they  haven’t. 

Mr.  Gamble.  Do  you  know  if  they  have  ever  asked  any  member  of 
the  tribe  or  groups  of  Indians  on  the  reservation  whether  or  not  they 
favor  or  do  not  favor  Federal  acquisition  ? 

Air.  Crawford.  Not  that  I  know  of ;  no,  sir. 

Mr.  Gamble.  That  is  all,  thank  you. 

Senator  Neuberger.  I  would  like  to  say  this  to  you,  Mr.  Crawford, 
and  I  think  you  ought  to  know  this.  I  have  only  been  in  the  Senate  a 
relatively  short  time.  In  the  time  I  have  been  here,  I  have  been  a 
member  of  the  Indian  Affairs  Subcommittee.  I  have  tried  to  interest 
myself  as  best  I  could  with  what  poor  light  I  have  in  the  Klamath 
situation.  I  have  had  a  good  many  conferences  with  Mr.  Jackson  and 
his  associates,  Mr.  Cook  and  Mr.  Kirk;  fewer  conferences  with  Mr. 
Davis,  but  a  great  many  with  Mr.  Jackson  and  the  two  men  I  men¬ 
tioned  first  after  his  name. 

I  think  you  were  the  only  person,  to  my  knowledge,  who  is  a  member 
of  the  Klamath  Tribe  who  has  written  me.  Thei’e  may  be  1  or  2  others 
at  most.  Mr.  Witt  I  think  besides  you,  maybe  1  or* 2  others,  but  at 
most  5  or  6  who  have  ever  written  me  that  Mr.  Jackson  and  his  asso¬ 
ciates  were  not  speaking  for  the  tribe.  Now,  if  they  are  arrogating 
unto  themselves  authority  which  they  do  not  have,  certainly  I  would 
think  that  there  would  be  a  great  deal  more  protest  from  a  group  as 
large  as  the  Klamath  Tribe. 

Mr.  Crawford.  Senator  Neuberger,  if  you  will  examine  the  peti¬ 
tions  that  are  in  your  office,  which  I  hope  that  you  have  read,  un¬ 
doubtedly  you  have  not,  the  petitions  stating  that  the  executive  com¬ 
mittee  did  not  have  the  authority  to  employ  the  attorneys,  O’Neil  and 
Wilkinson,  and  they  were  employed  by  the  executive  committee,  and 
these  Indians  were  protesting  for  those  contracts  to  be  continued,  and 
nothing  has  been  done  about  it,  and  the  same  regarding  the  Manage¬ 
ment  Specialists,  that  nothing  has  been  done  about  that. 

Senator  Neuberger.  Were  you  opposed  to  the  employing  of  the 
Management  Specialists  ? 

Mr.  Crawford.  Yes,  I  was.  I  was  opposed  to  their  contract.  I 
was  opposed  to  paying  them  a  thousand  dollars  a  month  with  all  their 
expenses.  I  was  opposed  to  the  provisions  in  the  contract  between 
them  and  the  Secretary  of  the  Interior  because  I  knew  that  contract 
wasn’t  written  in  accordance  with  law,  and  I  pointed  it  out  to  Secre¬ 
tary  McKay  and  he  did  nothing  about  it. 

(See  (p.  278)  letter,  dated  November  14, 1957,  from  Glen  A.  Wilkin¬ 
son,  attorney,  Klamath  Tribe,  with  respect  to  preceding  testimony.) 

Senator  Neuberger.  Now,  what  is  your  view  on  S.  2047  ? 

Mr.  Crawford.  Well,  Senator,  I  am  looking— Mrs.  Crawford,  she 
will  speak  for  herself — but  I  am  looking  at  it  with  an  open  mind.  I 
didn  t  come  here  with  the  idea  of  opposing  the  bill,  in  general,  of  the 
Go\  eminent  buying  this  timber  and  putting  it  into  the  national  forest, 
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until,  I  mean  unless,  you  can  show  me  something  different  than 
it  is.  We  are  opposed  to  the  bill  as  it  is  written.  I  don’t  want  to  be 
put  in  the  position  that  because  we  are  advocating  the  carrying  out 
of  Public  Law  587,  that  because  we  advocate  private  enterprise  and 
the  lumber  companies  buy  this  timber,  that  we  are  in  for  destroying 
the  forest. 

Now,  we  are  conservationists,  I  think  as  well  as  anybody  else.  . 

Senator  Neuberger.  Let  me  just  ask  this.  The  lumber  companies 
buy  timber  from  the  national  forests,  don’t  they  ?  Isn’t  that  correct? 

Mr.  Crawford.  That  is  correct,  but  regarding  your  bill  here,  for  me 
to  say  that  I  favor  your  bill,  I  would  say  “No.” 

Senator  Neuberger.  Do  you  oppose  it  then  ? 

Mr.  Crawford.  I  oppose  it  for  this  reason :  because  I  will  not  agree 
to  sell  the  tribal  lands  to  the  Government  when  I  don’t  know  what  the 
Government  is  willing  to  pay  for  it,  and  furthermore,  I  haven’t  been 
able  to  get  the  report  from  the  Management  Specialists  as  to  the  in¬ 
ventory  and  the  appraisal  they  have  made  so  we  don’t  know  exactly 
what  our  resources  amount  to.  _ 

Senator  Neuberger.  Let  me  ask  you  this,  then :  In  other  words,  it 
you  are  opposed  to  the  bill,  then - - 

Mr.  Crawford.  I  am  opposed  to  it  for  that  reason,  because  we  don  t 

know  our  assets. 

Senator  Neuberger.  In  other  words,  you  are  willing,  to  have  the 
Management  Specialists  start  next  August,  after  the  adjournment  of 
the  85th  Congress,  to  start  to  sell  the  timber?  Are  you  willing  to 

have  that  happen  ?  0 

Mr.  Crawford.  I  don’t  want  you  to  put  words  m  my  mouth,  senator. 

I  will  speak  for  myself .  . 

Senator  Neuberger.  Then  what  do  you  think  should  happen  it  you 
don’t  favor  this  bill  ?  After  it  is  defeated,  if  you  get  your  wish,  what 
do  you  favor  then  ? 

Mr.  Crawford.  I  favor  carrying  out  Public  Law  587 . 

Senator  Neuberger.  Public  Law  587,  if  it  is  carried  out,  requires 
that  the  Management  Specialists  start  with  the  sale  of  the  assets,  does 
it  not? 

Mr.  Crawford.  Certainly  they  will. 

Senator  Neubergf.r.  Then  is  that  what  you  favor  ? 

Mr.  Crawford.  Absolutely. 

Senator  Neuberger.  Do  you  know  what  you  will  get  for  those  ? 

Mr.  Crawford.  Well,  I  know  one  thing,  that  I  am  going  to  that 
the  timber  will  go  on  the  market  and  get,  there  will  be  competitive 
bidding  and  we  will  get  the  highest  price  that  is  offered  on  these 

different  units.  . 

Senator  Neuberger.  Were  you  here  earlier  this  morning  when  the 
letter  from  the  Secretary  of  the  Interior  was  read  in  which  he  com¬ 
mented  upon  what  a  depressing  effect  on  timber  values  might  be 
caused  by  putting  all  that  timber  for  sale  on  the  market  ? 

Mr.  Crawford.  Oh,  I  have  heard  that,  yes,  and  I  have  heard  a 
lot  of  other  people  say  a  lot  of  things.  I  want  to  say  this,  Senatoi  . 
Now,  when  you  talk  about  putting  this  timber  on  the  market  and  a 
fire  sale,  you  have  heard  that  expression,  which  sounds  very  good. 
Devastating  forest,  destroying  watersheds,  and  so  on,  because  the  land 
is  in  private  ownership.  I  think  that  people  are  predicting,  and  ac- 
cusing  a  lot  of  people  of  a  lot  of  bad  tilings  and  I  don  t  think  they 
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have  got  no  right  to  do  it.  Because  somebody  goes  out- — this  timber 
will  be  put  on  sale,  for  sale,  and  people  will  buy  it.  We  know  of  some 
lumber  companies,  7  or  8  big  lumber  companies  as  big  as  Weyerhaeuser 
can  come  in  here  and  buy  this  timber,  any  one  of  them.  We  know  that. 
If  they  come  in  and  put  this  $150  million  into  this  forest,  they  are 
not  going  to  cut  their  own  throats.  They  are  business  people,  to  pro¬ 
tect  that  forest.  They  own  timber  in  other  parts  of  the  United  States, 
we  know  that.  They  are  not  cutting  their  throats  because  they  own 
$200  million,  $300  million  worth  of  timber;  they  are  not  having  fire 
sales  there. 

Now,  that  is  a  ridiculous  statement  for  anyone  to  make,  the  Secre¬ 
tary  of  the  Interior  or  anybody  else,  to  say  that  because  a  man  buys 
$100  million  worth  of  timber  that  he  is  going  to  go  out  and  have  a 
fire  sale  and  destroy  the  forest. 

Now,  we  know,  too,  Senator,  that  the  Government  is  subsidizing 
these  big  lumber  companies  throughout  the  United  States.  And  they 
are  practicing  as  good  forestry  as  the  Forest  Service  is  practicing, 
or  any  other  Government  agency.  So  Mr.  Seaton  is  absolutely  wrong, 
and  anybody  else  is  that  will  make  a  wild  statement  like  that. 

Now,  is  the  Weyerhaeuser  Lumber  Co.  here  now  devastating  the 
forest  ?  Look  at  the  property  they  own.  I  have  been  out  on  the 
'Weyerhaeuser  cuttings  and  they  are  cutting  their  timber  there  and 
practicing  sustained  yield. 

Senator  Neuberger.  Have  you  knowledge  that  if  Mr.  Weyerhaeuser 
and  his  company  purchase  this  timber  that  they  are  going  to  pay  a 
competitive  price  to  the  Indians  for  it  ? 

Mr.  Crawford.  Well,  if  they  are  interested;  if  they  are  not,  there 
are  other  people  that  are. 

Senator  Neuberger.  Then,  you  said  there  are  other  people  that 
are.  W  ho  are  these  other  people  if  Mr.  Weyerhaeuser  won’t  pay  the 
competitive  price  ?  Who  are  the  other  people  ? 

Mr.  Crawford.  Well,  put  it  on  the  market  and  find  out,  I  don’t 
care  to  reveal  these  companies’  names,  but  I  do  know  them. 

Senator  Neuberger.  And  they  are  going  to  pay  the  Indians  a  com¬ 
petitive  price  for  it  ? 

Mr.  Crawford.  Why,  certainly.  They  are  interested  in  buying  it. 
And  day  that  you  put  this  timber  up  on  the  market,  tomorrow  morning 
you  will  find  them  interested  in  buying  it.  So  that  is  just  wild  talk 
that  you  are  going  to  ruin  this  forest. 

Now,  there  is  a  lot  of  privately  owned  timber  in  Oregon.  Why 
don’t  you  say  to  those  people  here  throughout  Oregon  that  own  their 
timber  that  the  Government  should  handle  it  under  the  national  forest 
or  some  other  government  agency?  You’re  not  doing  that.  No,  but 
Indians,  you  want  to  say,  “Well,  you’ve  got  to  put  your  forest  under 
the  national  1  orest  in  order  to  protect  it  and  have  it  cut  on  sustained 
yield.  ’ 

Now,  the  people  are  cutting  it  on  sustained  yield  besides  the  national 
forest  and  the  O.  and  C.  people. 

Senator  Neuberger.  Some  of  them  are  clear  cutting  it,  too. 

Mr.  Crawford.  \es,  I  know  that.  Some  of  the  smaller  operators, 

I  realize,  Senator,  are  doing  it. 

then  ?la^0r  "^EtBERGER‘  Jhese  sales  will  not  be  to  smaller  operators 
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Mr.  Crawford.  Well,  they  are  going  to  be  put  up  for  competitive 
bidding.  I  understand  there  are  140  units,  130,  140  units  in  different 
sizes,  and  if  the  lumber  companies  are  interested,  they  will  buy  it  on 
competitive  bidding. 

Senator  Neuberger.  Do  you  want  to  sell  it  to  the  small  operators 
or  not? 

Mr.  Crawford.  I  don't  care  who  buys  it.  We  are  interested  m 
getting  the  most  for  it,  but  what  I  am  afraid  of  in  your  bill  here  is, 
as  to  the  reason  I  won’t  accept  it,  because  I  don’t  know  wliat  our  values 
are  now.  We  don’t  know  the  value  of  our  forest.  The  Management 
Specialists  have  not  completed  their  appraisal  and  until  I  know  that, 
then  I  am  willing  to  sit  down  with  you  and  say  that  I  am  willing 
to  sell  my  property. 

Senator  Neuberger.  Well,  is  your  interest  then  in  the  private  enter¬ 
prise  forestry  you  are  mentioning,  or  in  the  maximum  price,  which? 

Mr.  Crawford.  I  am  interested  in  the  maximum  price. 

Senator  Neuberger.  And  you  will  sell  it  to  anybody  who  pays  the 
maximum  price  ? 

Mr.  Crawford.  Certainly  I  will.  And  just  because  somebody  buys 
it,  that  is  no  reason  why  you  should  accuse  me  that  they  are  going  to 
ruin  the  forest. 

Senator  Neuberger.  We  are  not. 

Mr.  Crawford.  That’s  what  people  have  been  doing,  and  the  news¬ 
papers  have  been  full  of  it,  and  you  have  heard  it  before  this  com¬ 
mittee  today  and  you  will  hear  it  from  now  on.  It  has  been  the 
propaganda  that  lias  been  poisoning  the  minds  of  the  American 
people  here  and  the  people  in  this  country. 

Senator  Neuberger.  Some  of  the  allotted  timber  of  the  reservation 
has  been  sold  ? 

Mr.  Crawford.  Yes,  it  has. 

Senator  Neuberger.  What  happened  to  it? 

Mr.  Crawford.  Well,  I  think  some  of  it  has  been  cut  and  some  of 

it  not.  .  .  .  , 

Senator  Neuberger.  What  kind  of  forestry  has  been  practiced  on  it  s 

Mr.  Crawford.  I  haven’t  been  out  there.  That  is  their  individual 
business.  I  have  got  more  than  I  can  do  to  take  care  of  my  own  busi¬ 
ness  without  going  out.  .  . 

Senator  Neuberger.  It  is  right  on  the  reservation  you  are  speaking 
for.  Have  you  examined  the  forestry  that  is  being  practiced  on  there  ? 

Mr.  Crawford.  Listen,  I  make  it  my  business,  Senator,  to  look  after 
the  tribal  affairs,  not  any  neighbor’s  affairs.  What  some  individual 
does  on  that  reservation  is  not  of  my  business  and  I  don’t  intend  to 
make  it  my  business. 

Mr.  Wolf.  On  October  21  of  this  year  the  Management  Specialists 
hope  to  have  the  appraisal ;  is  that  correct  ? 

Mr.  Crawford.  That  is  what  I  understand. 

Mr.  Wolf.  If  the  price  that  is  set  by  that  appraisal  satisfies  you, 
would  you  then  be  willing  to  consider  S.  2047  ? 

Mr.  Crawford.  I  would  give  it  some  thought. 

Mr.  Wolf.  If  it  satisfies  you? 

Mr.  Crawford.  I  say  I  will  give  it  some  thought,  but  this  bill  of 
yours,  Senator,  requires  a  great  deal  of  study,  more  than  the  few 
minutes  that  the  executive  committee  acted  upon  it  there  yesterday. 
In  3  minutes  they  passed  that  resolution  to  adopt  the  Federal  purchase 
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and  the  machinery  that  should  go  with  this  bill,  there  should  be  more 
written  in  here.  I  would  like  to  have  a  little  time  to  go  into  it  with 
you,  in  putting  time,  dates  in  it,  and  a  few  other  things,  if  I  was  in¬ 
terested  in  the  price  that  the  Management  Specialists  were  going  to 
report. 

And  another  thing,  just  because  Management  Specialists  report  the 
timber  is  going  to  be  worth  so  much  a  thousand  for  the  different  species 
of  timber,  I  am  not  so  sure  that  the  Government  will  pay  it.  1  have 
had  a  little  experience  with  the  Government  in  buying  this  timber. 
For  about  6  years  I  had  a  bill  in  Congress.  I  wrote  it  myself.  It  is 
known  as  S.  1222  and  S.  1313  for  Federal  purchase,  and  I  went  down 
to  the  Department  of  Agriculture  to  inquire  if  the  Government  was 
interested  in  purchasing  it  and  they  said  they  were  interested  in  pur¬ 
chasing  it  at  a  fair  market  value,  and  what  I  wormed  out  of  them  that 
fair  market  value  means  about  half  what  the  timber  is  worth — was 
worth  at  that  time.  So  I  am  not  so  sure  that  the  Congress  will  go  along 
with  you  to  buy  this  timber  for  the  appraisal  of  the  Management 
Specialists  put  on  it. 

Senator  Neuberger.  Do  you  know  of  any  lumber  companies  that 
will  buy  this  timber  ? 

Mr.  Crawford.  I  certainly  do. 

Senator  Neuberger.  TV  oulcl  they  testify  before  our  subcommittee? 

Mr.  Crawford.  I  don't  know  whether  they  would  or  not.  I  can’t 
speak  for  other  people.  I  can  speak  for  myself. 

Senator  Neuberger.  It  seems  to  me  this  is  extremely  important,  an 
issue  involving  the  future  of  your  people  and  of  this  area,  and  if  there 
are  some  lumber  companies  that  will  buy  this  timber  and  pay  the  In¬ 
dians  a  competitive  price  for  it,  which  you  say  you  are  interested 
in - 

Mr.  Crawford.  That's  right. 

Senator  Neuberger.  Would  they  appear  before  this  committee? 

Mr.  Crawford.  I  don’t  consider  their  business.  Now,  you  can  take 
the  Indians’  business  and  make  it  a  public  business,  which  you  have 
been  doing,  and  our  business  has  been  too  much  politically  handled ; 
we  have  been  kicked  around  here  for  the  last  90  years  politically, 
and  we  are  sick  of  it,  and  I  don’t  think  that  other  people  will  stand 
for  it,  and  most  people  that  have  got  money  won’t  stand  for  it,  and  I 
don’t  think  you  could  drag  them  before  a  committee  and  handle  their 
property  like  you  have  been  handling  ours.  That’s  why  I  want  to 
caution  you  without  any  further  delay  in  handling  our  property.  I 
wish  that  you  would  use — be  careful  and  use  a  little  bit  more  judg¬ 
ment  about  it,  because  under  the  amendment  that  you  made  last  year 
it  is  going  to  cost  the  Ivlamath  Indians  over  $3  million  in  money  be¬ 
sides  the  losses  in  timber  in  the  overmatured,  the  windfalls,' fire- 
killecl  timber,  and  you  are  the  cause  of  it. 

Senator  Neuberger.  What  amendment  do  you  refer  to,  del  a  vino- 
termination  ?  ’  J 

Mr.  Crawford.  That  is  right,  delaying  the  termination.  Other¬ 
wise  the  law  would  have  been  carried  out,  if  you  hadn’t  interfered. 

Senator  Neuberger.  Do  you  realize  that  the  community  sentiment 
expressed  to  me  was  nearly  overwhelming? 

Mr.  Crawford.  Are  you  going  to  settle  this  thing  to  the  interest 
of  the  community  or  the  Klamath  Indians? 
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Senator  Neuberger.  I  heard  from  many  Klamath  Indians  in  favor 
of  postponing  Klamath  termination,  too. 

Mr.  Crawford.  Did  they  give  you  any  reason  ?  Certainly  I  know 
Mr.  Jackson  would  like  to  stay  on  the  payroll  here  for  the  next  15 
years,  and  carry  on  like  he  has  been  carrying  on,  go  to  an  executive 
committee  in  the  morning,  and  maybe  show  up  there  around  11  or 
12  o’clock,  1  o’clock,  put  in  his  time  for  $20,  $32  a  day.  He  has  been 
doing  it  for  years. 

Senator  Neuberger.  Are  you  on  the  executive  committee  ? 

Mr.  Crawford.  Certainly  1  am.  And  I  know ;  I  have  been  and  I 
have  seen  how  it  is  operated.  I  tell  you,  it  is  a  racket.  Senator,  and 
you  should  correct  it  if  you  are  going  to  look  out  for  the  interest  of  the 
whole  of  the  Indians. 

Senator  Netjberger.  Have  you  ever  drawn  any  funds  from  the 
Indian  tribal  funds? 

Mr.  Crawford.  Certainly  I  have. 

Senator  Netjberger.  Why  do  you  condemn  Mr.  Jackson? 

Mr.  Crawford.  Because— I  don’t  condemn  him,  only  in  this  way : 
I  condemn  him  here,  that  you  show  up  to  do  a  job,  you  call  a  meet¬ 
ing  for  10  o’clock  in  the  morning;  you  don’t  show  up  until  11  or  12 
o’clock,  or  start  at  1  o’clock,  then  put  in  your  bill  for  $32  a  day,  or 
$20  a  day.  That  is  a  little  chisel  game  that  has  been  going  on  here 
for  years.  Mr.  Jackson  has  had  his  feet  in  the  tribal  trough  here 
all  these  years  and  he  don’t  like  to  take  them  out  and  get  out  and  make 
an  honest  living — take  a  pick  and  shovel  like  the  other  Indians  have 
to  do. 

Mr.  Wolf.  Why  doesn’t  the  Bureau  put  a  stop  to  this  ? 

Mr.  Crawford.  That’s  what  I  wonder.  I  can’t  conceive  the  Depart¬ 
ment  of  the  Interior  to  protect  the  tribal  funds  that  belongs  to  the 
individual  members  of  this  tribe  and  allow  a  thing  like  that  to  con¬ 
tinue.  And  we  have  sent  in  our  protest  and  protest  and  we  have  pro¬ 
tested  before  every  committee  we  have  ever  appeared  before. 

Senator  Netjberger.  But  you  have  drawn  tribal  funds  yourself  ? 

Mr.  Crawford.  But  I  earned  them,  too. 

Senator  Netjberger.  Well,  he  didn’t.  Is  that  it? 

Mrs.  Wade  Crawford.  Senator  Neuberger,  right  here  I  want  to  say 
to  you  that  I  draw  tribal  funds,  too,  and  we  were  elected  in  J une  of 
195G  as  members  of  the  executive  committee.  A.nd  the  Indian  Office 
and  the  executive  committee  that  were  then  acting  refused  to  let  us 
be  sworn  in  until  January  of  1957.  All  right.  We  never  have  at¬ 
tended  any  executive  committee  meetings  until  September  of  this 
year,  and  "the  tribal  funds,  we  have  been  paid  on  the  days  we  have 
attended,  that  is  true. 

And  there  is  one  thing  that.  I  want  to  bring  to  your  attention,  Sen¬ 
ator,  and  I  regret  sincerely  that  it  occurred  because  I  did  not  have  an 
opportunity  to  talk  with  you  last  winter,  and  the  reason  for  it  was, 
I  will  insert  for  the  record  right  here  a  letter  that  I  wrote  to  you  when 
I  first  reached  Washington,  and  I  asked,  I  wrote  this  letter  to  Hon. 
Richard  Neuberger,  chairman,  Indian  Affairs  Subcommittee,  Interior 
and  Insular  Affairs,  Senate  Office  Building,  Washington,  D.  C. : 

Dear  Senator  Neuberger  :  I  respectfully  request  the  opportunity  to  be  heard 
on  any  proposed  amendments  to  Public  Law  587.  I  also  request  to  be  advised 
about  time  and  date  of  hearing.  Sincerely  yours,  Ida  M.  Crawford,  Mrs.  Wade. 
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This  is  written  January  30,  1957.  I  wrote  the  very  same  thing  to 
the  Honorable  James  A.  Haley,  chairman,  Indian  Affairs  Subcom¬ 
mittee,  Interior  and  Insular  Affairs  Committee,  House  of  Representa¬ 
tives,  Washington,  D.  C.,  on  the  same  date. 

Mr.  Haley  answered  me  on  January  31, 1957,  and  he  wrote  this : 

Mrs.  Ida  M.  Crawford, 

Carroll  Arms  Hotel, 

First  Street  at  C  Street  NE., 

Washington,  D.  C. 

Dear  Mrs.  Crawford  :  Beginning  at  10  a.  m.,  February  11, 19 — 

should  be  57 — 

in  room  1324,  House  Office  Building,  the  Subcommittee  on  Indian  Affairs  will 
hold  hearings  on  the  following  bills,  each  concerning  the  Klamath  Indians. 
H.  R.  650,  H.  R.  663,  H.  R.  2417.  You  are  invited  to  appear  as  a  witness  at  these 
hearings.  Sincerely  yours,  James  A.  Haley,  chairman.  Subcommittee  on  Indian 
Affairs. 

That  is  why,  Senator,  that  I  did  not  have  the  opportunity  to  discuss 
the  amendments  that  were  shoved  through  the  Congress  of  the  United 
States  without  proper  hearings. 

Senator  Neuberger.  If  I  am  not  mistaken,  just  so  the  record  will 
be  straight,  I  believe  that  you  and  Mr.  Crawford  had  an  opportunity 
to  testify  here  in  this  courtroom  when  we  were  discussing  this  very 
issue  1  year  ago  this  month.  That  hearing  was  held  on  October  18, 
1956.  Is  that  approximately  the  date  ? 

Mr.  Gamble.  October  18  was  the  date. 

Senator  Neuberger.  You  had  an  opportunity  to  appear  before  the 
Senate  subcommittee  at  that  time.  Is  that  incorrect,  or  is  it  correct  ? 

Mrs.  Crawford.  I  was  in  California  with  my  daughter  at  the  time, 
Senator,  and  I  sincerely  regretted  it,  but  it  was  my  understanding, 
Senator,  just  to  make  it  straight  now,  that  there  were  hearings  to 
be  held,  but  there  were  no  amendments,  and  I  had  not  had  opportunity 
to  speak  with  you  about  it,  so  I  thought  the  most  important  thing  was 
to  discuss  the  amendments,  the  specific  amendments,  with  you  rather 
than  just  talking  in  a  hearing. 

Senator  Neuberger.  I  find  that  Wade  Crawford  testified  before 
this  subcommittee  in  October  of  last  year. 

Mrs.  Crawford.  That  has  nothing  to  do  with  me,  Senator. 

Senator  Neuberger.  I  hold  in  my  hand  a  printed  hearing  record 
dated  October  18,  1956,  Klamath  Indian  Tribe  termination  of  Fed¬ 
eral  supervision  at  Klamath  Falls,  Oreg.,  testimony  of  Wade  Craw¬ 
ford,  Chiloquin,  Oreg.,  begins  on  page  86,  page  87,  page  88,  page  89, 
page  90,  page  91,  page  92,  page  93,  page  94 ;  documents  and  exhibits 
submitted  by  Wade  Crawford,  page  95,  page  96,  page  97,  and  about 
one-third  of  page  98.  And  yet  you  were  denied,  you  say,  you  were 
denied  a  hearing. 

Mr.  Crawford.  Right  there,  Senator,  I  want  to  point  this  out  to 
you.  At  that  time  that  I  appeared  before  your  committee,  and  those 
pages  that  you  are  referring  to,  you  did  not  have  no  amendment 
written.  You  come  here  to  find  out  whether  the  Indians  wanted  to 
extend  the  time.  Y ou  had  no  bill  before  me. 

Senator  Neuberger.  That  was  the  specific  issue  being  considered. 

Mi'.  Crawford.  Can  you  show  me  in  there  one  page  where  you  had 
a  bill  written?  You  didn’t  have  a  bill  written,  and  you  didn’t;  you 
wrote  it  after  you  got  back. 
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Senator  Neuberger.  The  whole  general  issue  of  these  hearings  at 
Klamath  Falls  were  involved  in  the  extension  of  termination.  Also, 
Mrs.  Crawford  mentioned  Congressman  Haley’s  subcommittee,  and 
you  also  mentioned  your  concern  for  tribal  funds,  so  I  think  it  is  well 
for  the  record  to  show  that  my  Senate  subcommittee  approved  the 
reimbursement  to  the  Klamath  tribal  fund  of  the  sum  of  $1,100,000 
from  the  Treasury  of  the  United  States.  Our  subcommittee  report 
was  accepted  by  the  full  Senate  Interior  Committe  and  it  was  accepted 
by  the  Senate  of  the  United  States.  And  Congressman  Haley’s  sub¬ 
committee,  which  you  say  showed  you  so  much  more  consideration 
than  our  subcommittee,  and  you  have  also  expressed  your  concern 
for  tribal  funds,  cut  the  tribal  fund  reimbursement  which  we  pro¬ 
vided  in  the  Senate  from  $1,100,000  to  $550,000.  And  yet  you  have 
expressed  great  concern  here  today  for  $32  drawn  by  Mr.  Jackson. 

Mrs.  Crawford.  You  know,  Senator  Neuberger,  the  comparison  is 
so  ridiculous.  You  see,  we  wanted  Federal  supervision  terminated  and 
we  were  not  in  accord  with  the  idea  of  the  Federal  Government  pro¬ 
viding  funds  which  would  drag  on  the  issue  that  much  further. 

Senator  Neuberger.  So  you  preferred  to  have  the  tribal  fund  cut 
$550,000. 

Mrs.  Crawford.  It  has  always  been  our  observation,  Senator 
you  see,  I  have  been  into  this  business  of  trying  to  get  freedom  from 
this  Indian  Bureau  for  30  years,  and  so  we  know  the  history  and 
the  background  of  this  situation.  And  the  Indians  have  never  been 
given  anything.  A  Ye  were  always — whenever  we  had,  as  for  instance 
the  Yamsey  judgment  suit.  AYe  paid  back  every  dollar  that  the 
Government  had  ei^er  extended  to  these  Klamath  Indians.  AAe  have 
paid  for  everything  here,  Senator.  And  I  think  we  should  just  get 
on  with  this. 

Mr.  Crawford.  AAJiat  I  wanted  to  tell  the  Senator  there :  the  rea¬ 
son  why  we  opposed  the  million  dollars  to  be  used  of  the  taxpayers  is 
because  we  didn’t  want  the  time  extended  2  years,  which  you  ad¬ 
vocated.  Now,  what  you  did,  you  asked  for  a  million  dollars  for 
the  taxpayers’  money  to  continue  this  thing  to  pay  the  Management 
Specialists  their  thousand  dollars  a  month  wit]  i  all  their  expenses. 
Then  in  addition  to  that,  it  was  costing  the  Klamath  Indians  3 
million  while  the  taxpayers  were  wasting  a  million  by  continuing 
and  extending  this  time.  If  the  time  had  not  been  extended  you 
would  have  saved  the  Klamath  Indians  a  million  dollars  and  you 
would  have  saved  the  taxpayers  a  half  a  million  dollars  which  there 
was  no  need  of  spending. 

But  on  your  insistence  that  the  time  be  extended,  you  put  the 
taxpayers  and  the  tribal  funds  to  be  poured  down  the  trough  and 
for  no  good  reason,  which  3rou  are  going  to  come  to  in  the  end  to 
sell  this  timber  to  private  enterprise.  And  by  your  delaying  and 
stalling  this  thing  off,  you  don’t  know,  Senator,  realize  how  you 
are  hurting  these  Indians  individually  and  tribally. 

Now,  you  are  hurting  them  more  ways  than  one.  AAe  have  got 
all  these  cases  being  held  up  here  that  the  court  won’t  act  in  p. abat¬ 
ing  their  estates  and  settling  up  their  estates.  You  have  got  your 
amendment  in  this  last  Congress  which  the  Indian  Service  now  is 
screening  these  Indians  to  the  extent  that  very  few  of  them  are  going 
to  have  control  of  their  own  funds.  Going  to  be  put  into  these  trust 
companies. 
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I  tell  you,  you  ought  to  look  into  the  record  a  little  bit  and  you 
are  setting  up  some  history  here  that  the  Klamath  Indians  and  the 
American  people  are  not  going  to  forget  very  long,  that’s  going  to 
take  them  a  long  time  to  outlive. 

And  I’cl  say  great  stress  has  been  made  about  these  Indians  that  are 
going  to  stay  in  and  not  withdraw  and  form  some  management  plan. 
And  have  certain  lands  set  aside  for  them  here  to  manage.  Now,  I 
have  the  management  plan  here,  the  preliminary  plan  here  for  these 
Indians  who  have  been  telling  Congress  all  the  time  that  they  want 
to  stay  in.  Listen--  - 

Senator  Netjberger.  You  are  critical  of  me  on  this - 

Mr.  Crawford.  I  want  to  tell  you  this,  Senator. 

Senator  Nedberger.  Let  me  finish  this  statement.  You  think  that 
the  Bureau  of  Indian  Affairs,  the  Oregon  Council  of  Churches,  the 
Secretary  of  the  Interior,  and  the  Management  Specialists,  all  of 
whom  favored  extending  the  termination  date,  were  likewise  wrong? 

Mr.  Crawford.  I  certainly  do.  I  certainly  do.  This  is  our  prop¬ 
erty,  Senator.  We  know  how  we  are  affected  by  this  every  day  down 
there.  And  I  wanted  to  point  out  this  plan  to  you.  Here  is  the  plan 
that  cost  probably  several  thousand  dollars  to  write.  The  plan  is 
being  written  after  interviewing  118  members  of  the  reservation  by 
the  Management  Specialists.  There  is  not  one  Indian  on  this  reserva¬ 
tion  that  is  willing  to  accept  this  plan. 

Now,  when  the  Management  Specialists  wrote  this  plan,  they  can’t 
put  their  fingers  on  the  name  of  one  person  that  is  going  to  accept  it. 

Mr.  Wolf.  Have  they  asked  any  to  accept  it  ? 

Mr.  Crawford.  I  don’t  know  whether  they  have  or  not. 

Mr.  Gamble.  Wouldn’t  that  be  asked  at  the  time  the  election  is  held  ? 

Mr.  Wolf.  They  haven’t  asked  you  yet  to  accept  it  '? 

Mr.  Crawford.  Why,  we  asked  them  who  is  going  to  join  in  this 
plan.  This  plan  is  so  written  that  it  doesn't  give  you  any  business 
plan  there  to  accept.  No  Indian  on  the  reservation  that  I  know  of, 
unless  he  would  be  insane,  would  accept  this  thing. 

Mr.  Wolf.  Have  they  turned  it  down  ? 

Mr.  Crawford.  It  has  been  printed  since  May  the  8th  of  this  year, 
submitted  to  the  Indians. 

Mr.  Wolf.  When  was  it  submitted  to  the  Indians  ? 

Mr.  Crawford.  About  2, 3  weeks  ago. 

Mr.  Wolf.  They  haven’t  asked  for  the  Indians  to  accept  it  or  reject 
it  yet,  have  they  ?  They  have  asked  them  to  study  it. 

Mr.  Crawford.  They  have  asked  them  to  study  it. 

Mrs.  Crawford.  I  would  like  to  say  the  Indians  haven’t  a  copy  of 
this,  not  all  of  the  Indians.  It  was  submitted  to  the  executive  com¬ 
mittee,  and  yesterday  we  had  some  discussion  on  this  plan,  and  the 
members  of  the  executive  committee  sitting  around  the  table  seemed 
to  be  all  of  the  opinion  that  it  was  so  patently  bad  it  was  mentioned 
that  it  was  ridiculous.  And,  in  the  fact  that,  the  Management  Spe¬ 
cialists  assured  us  that  at  the  time  the  Indians  would  elect  to  with¬ 
draw  this  plan  would  also  be  on  the  ballot.  They  would  have  to  elect 
to  withdraw  and  at  the  same  time  accept  this  plan.  And  it  provides 
for  mortgage  and  sale.  Why,  they  could  make  a  raid  on  the  principal. 

is  nothing.  Where  are  they  getting  the  interest  on  any  money  ? 
It  doesn’t  provide  for  it. 
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Mr.  Crawford.  The  whole  trouble  with  this  plan,  Senator,  is  that 
the  Management  Specialists  didn't  sit  down  in  a  huddle  and  talk  with 
these  Indians  and  take  them  into  their  confidence  in  writing  this 
thing.  They  wrote  something  and  said,  “Here  it  is;  accept  it  or  you 
can  change  it,  and  so  on.”  What  they  should  have  done,  if  they  want 
these  people  to  put  their  money  into  a  plan  of  this  kind,  is  set  around 
a  table  and  talk  to  them  about  it  and  work  it  out. 

Mr.  Wolf.  Have  they  invited  you  to  submit  suggestions,  Mr.  Craw¬ 
ford  ? 

Mr.  Crawford.  They  had  the  other  day.  I  wouldn’t  put  10  cents 
in  an  outfit  like  that. 

Mr.  Wolf.  I  just  have  some  difficulty  understanding,  if  they  have 
just  given  it  to  you  and  have  invited  suggestions,  how  you  can  say 
everybody  has  rejected  it  when  you  also  tell  us  nobody  has  seen  it. 

Mr.  Crawford.  Well,  I  didn't  say  nobody  has  seen  it.  Now,  don’t 
put  words  in  our  mouths ;  now,  you  can’t  do  that. 

Mr.  W  olf.  Well,  I  understood  you  to  say  it  hadn’t  had  any  real 
distribution,  there  have  been  only  a  few  copies  out.  The  executive 
committee  got  it,  and  as  far  as  1  know  no  one  outside  the  executive 
committee  has  seen  it,  from  your  testimony. 

Mrs.  Crawford.  Then,  Mr.  Wolf,  it  was  suggested  that  the  execu¬ 
tive  committee  study  the  plan  and  then  educate  the  rest  of  the  In¬ 
dians  about  it.  Now,  you  know  that  is  quite  an  expensive,  uphill 
game.  And  the  law  provided  it  for  the  Indians  who  remain  in.  Sen¬ 
ator  Neuberger’s  amendment,  that  plan  was  to  be  drawn  for  the  In¬ 
dians  who  remain,  Senator;  that  is  one  of  your  amendments.  But 
there  has  been  no  vote  taken  as  to  who  will  remain,  so  we  just  said, 
who  are  these  people  ?  Why  don’t  you  have  an  election  to  determine 
who  will  withdraw  and  who  will  remain?  Then  sit  around  the  table 
with  these  people  who  wish  to  remain  in  this  management  plan  and 
talk  with  them  about  it.  Why  talk  with  me? 

Senator  Neuberger.  Don’t  you  think  the  Management  Specialists 
made  a  wise  decision  in  submitting  the  plan  in  advance  so  perhaps 
it  might  be  determined  whether  some  people  would  want  to  remain  in 
or  withdraw  ?  I  think  that  is  a  very  wise  procedure. 

Mrs.  Crawford.  No,  Senator,  I  don’t  see  why.  Why  is  it  that 
everyone,  you — and  I  am  sorry  that  you  take  the  attitude  that  all  of 
you  people  seem  to  be  opposed  to  the  enforcement  of  the  law.  Why 
not  have  an  election  as  the  law  provides  and  determine  who  shall 
withdraw  and  who  shall  remain  and  then  conscientiously,  honestly, 
sincerely  sit  down  with  these  people  who  want  to  go  into  a  plan  and 
let  them  write  up  the  plan  satisfactory  to  them  and  the  Secretary. 
Wouldn’t  that  be  the  best  way  to  do  ? 

You  know,  it  amazes  me  in  a  Christian  nation  for  a  thing  to  hap¬ 
pen  that  is  happening  here.  The  way  that  we  have  been  propa¬ 
gandized  against,  even  into  Washington,  D.  C.  I  heard  some,  of  the 
most  dreadful  things  said  about  the  Klamath  Indians  over  the  radio, 
and  I  read  it  in  the  magazines,  and  people  just  act  as  if  we  were  a  na¬ 
tion,  there  is  a  nation  against  a  nation,  when  we  are  citizens  of  this 
country.  We  are  citizens  of  Oregon  just  the  same  as  you  are  a  citizen. 
And  I  stand  upon  that  premise  and  I  don’t  know  why  in  the  world  we 
are  treated  as  if  our  property  is  to  be  handled  as  public  property. 
This  is  our  private  property. 
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And  I  say  this — I  don’t  know — Secretary  Seaton  suggested  in  his 
letter,  if  I  understood  rightly,  that  if  there  were  other  avenues  of 
exploration  to  do  that. 

Senator  Netjberger.  He  said  he  would  welcome  hearing  about  them. 

Mrs.  Crawford.  He  would  welcome  hearing,  certainly.  So,  then, 
why  not  put  this  property  on  the  market  and  find  out  if  there  are 
buyers?  Let’s  get  some  New  York  money  in  here.  We  know  that  is 
what  is  happening  in  the  South  and  what  is  happening  in  the  East. 
Let’s  get  some  money  in  here  from  New  York  and  put  this  property 
here  on  the  tax  roll.  It  just  so  happens  that  I  am  a  Republican,  but 
I  am  not  a  Socialist  Republican.  Now,  that  is  the  whole  deal.  If 
I  was  going  to  be  a  Democrat,  I  would  be  a  Jefferson- Jackson  Demo¬ 
crat,  but  I  am  not  any  part  of  a  Socialist  and  I  don’t  believe  that  my 
property,  this  isn’t  my  property. 

Senator  Neuberger.  Do  you  think  Mr.  Watters  and  Mr.  Fa  veil  are 
Socialists? 

Mrs.  Crawford.  Well,  I  think  Mr.  Watters  has  amazed  me  so  that 
there  are  no  words  that  can  express  my  feeling  about  it,  because  I  am 
going  to  tell  you,  Senator,  that  when  we  introduced  S.  3313,  which 
was  later  reintroduced  as  S.  1222,  we  set  up  the  mechanics  whereby 
this  property  would  go  by  orderly  procedure  into  the  national  forest, 
and  every  phase  of  this  reservation  was  provided  for.  All  right. 
There  were  repercussions  rebounded  from  here  to  the  banks  of  the 
Potomac  River.  Mr.  Watters  and  all  of  those  people  who  were  inter¬ 
ested  in  Oregon  politics  at  that  time  rose  up  in  rebellion,  and  they  were 
against  us. 

Then  later,  Senator,  when  we  saw  that  was — that  is  why  I  am  truly 
eager  now,  whether  Mr.  Crawford  is  or  not;  I  am  really  eager  to  find 
out  what  made  these  people  change  their  minds,  because  they  say 
they  are  rock-ribbed  Republicans,  and  I  say  I  am  a  Republican— 
how  rock  ribbed  I  don't  know,  but  I  am;  I  know  1  am  against 
socialism. 

And  here  is  another  thing.  When  we  found  out  then  that  we 
couldn’t  be  free  from  Federal  supervision,  because  we  know  that  this 
has  destroyed  the  Indians’  opportunity,  and  Senator  Morse  knows  it, 
too.  It  has  destroyed  the  Indians’  opportunity— their  ability  to  rise 
according  to  their  own  ability.  It  has  hurt  the  Klamath  Indians  tre¬ 
mendously  to  be  under  a  bureau. 

Senator  Netjberger.  I  ou  know  Senator  Morse  is  a  cosponsor  of 
this  bill? 

Mrs.  Crawford.  Yes;  and  he  was  a  cosponsor;  he  sponsored  the 
proposition  to  sell — he  and  Senator  Cordon  introduced  a  bill  for  Fed¬ 
eral  purchase — and  at  that  time  there  were  no  hearings  ever  held  on  it. 
There  were  some  hearings  held  not— just  rather  informal. 

Senator  N  euberger.  Mrs.  Crawford,  let  me  ask  you  a  question.  You 
weie  here  earlier  today  when  both  Mr.  Jackson  and  his  associates  and 
also  the  representatives  of  some  of  the  local  community  testified  that 
near  the  end  of  consideration  of  the  bill  that  became  Public  Law  587 
it  was  amended  very  drastically  to  provide  for  much  quicker  liquida¬ 
tion  of  resources.  I  think  you  heard  that  testimony.  Be  it  right  or 
wrong,  I  can’t  pass  judgment  ;  but  you  heard  it.  Were  you  and  Mr. 
Crawford  at  that  time  contacting  Representatives  and  Senators  in  the 
Congress  regarding  this  ? 
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Mrs.  Crawford.  Were  we  contacting  them  ? 

Senator  Neuberger.  At  that  time  were  you  in  Washington  having 
anything  to  do  with  discussing  the  bill  with  these  people? 

Mrs.  Crawford.  You  mean  the  bill  that  I  have  reference  to,  this 
S.  1313? 

Senator  Neuberger.  No;  the  bill  that  became  Public  Law  587,  S. 
2745, 83d  Congress. 

Mrs.  Crawford.  Yes.  Mr.  Crawford  was ;  I  wasn’t. 

Senator  Neuberger.  Were  you  an  active  proponent  of  this  particular 
amendment  that  was  discussed  earlier  by  the  representative  of  the 
chamber  of  commerce  and  by  Mr.  Jackson  and  his  associates? 

Mr.  Crawford.  You  mean  the  amendment  that  you  put  into  the  last 
Congress  ? 

Senator  Neuberger.  No;  the  amendment  to  the  termination,  the 
original  termination  act. 

Mr.  Crawford.  Yes.  I  took  an  active  part  in  that. 

Senator  Neuberger.  In  that  particular  amendment  ? 

Mr.  Crawford.  Yes.  And  I  want  to  say  there,  Senator,  I  notice 
that  you  have  been  confused  here  with  regard  to  certain  testimony 
that  people  have  come  up  here  and  given  you,  including  Mr.  Jackson 
and  members  of  the  executive  committee.  Now,  all  you  have  got  to 
do  to  clear  up  your  mind  is  to  read  the  hearings  at  the  time  that  we 
were— that  the  Congress  held  in  regard  to  termination  of  the 
Klamath  Reservation,  and  you  will  find  in  those  hearings  that  the 
dates,  giving  the  dates  of  the  different  numerous  meetings  that  were 
held  among  the  Indians  in  small  groups  and  in  the  general  council, 
in  the  executive  committee,  and  the  meetings  that  were  held  with  the 
Governor  and  his  staff,  the  meetings  held  with  the  county  court,  and 
also  that  the  State  legislature  passed  a  memorial  endorsing  the  idea, 
and  so  Mr.  Jackson  and  Mr.  Wilkinson,  the  attorney  representing  the 
Klamath  Indians,  endorsed  that  bill  which  became  Public  Law  587. 

Senator  Neuberger.  Let  me  read  you  again  these  two  paragraphs 
from  the  testimony  of  the  representative  of  the  chamber  of  commerce. 

Unfortunately,  the  bill  which  was  passed  by  Congress  bore  little  resemblance, 
insofar  as  the  disposition  of  the  tribal  assets  was  concerned,  with  Senate  bill 
2745  upon  which  hearing  was  held  in  Klamath  County  and  which  was  studied 
and  discussed  by  the  chamber  and  by  the  people  of  this  county. 

The  Congress  substituted  for  section  5  of  Senate  bill  2745,  the  present  section 
5  of  Public  Law  587  which  eliminated  the  period  of  further  study  and  planning 
and  substituted  a  “crash  program”  for  the  sale  of  tribal  assets.  This  was  done 
without  the  knowledge  of  the  people  of  Klamath  County.  In  fact,  the  Klamath 
County  Chamber  of  Commerce  was  unaware  that  this  amendment  had  been  made 
until  after  the  bill  had  been  enacted  and  signed  by  the  President.  There  was 
absolutely  no  advance  warning  ever  given  the  people  of  this  country  that  Con¬ 
gress  intended  to  make  this  change  and  radically  depart  from  the  bill  upon  which 
hearing  had  been  held  in  this  county. 

Now,  were  you  an  active  proponent  of  this  particular  amendment 
that  is  referred  to  in  this  testimony  ? 

Mr.  Crawford.  Yes,  I  was.  I  was  active  in  writing  Public  Law  587, 
which  deals  with  section  5  that  is  referred  to.  But  1  want  to  say  there, 
Senator,  to  clear  up  any  cloud  and  any  doubt  in  your  mind,  all  you 
have  got  to  do  is  read  those  hearings  and  you  will  find  page  after  page 
of  testimony  there  given  by  the  superintendent  of  the  Klamath  Reser¬ 
vation  with  the  correct  dates  of  all  the  different  meetings  that  the 
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Indians  had  with  all  the  officials  in  the  county  and  the  State  and  among 
themselves  which  will  clear  any  doubt  about,  which  you  have  been 
worried  about — and  why  people  come  around  now  and  try  to  change 
their  reasons  for  thinking  otherwise,  I  don't  know. 

Mr.  Gamble.  At  the  time  that  bill  was  being  circulated  or  the  pro¬ 
posed  bill  was  being  circulated  among  the  members  of  the  tribe,  was 
the  provision  in  section  5  (a)  with  respect  to  individual  withdrawal 
from  the  tribe — I'm  speaking  of  the  bill  that  was  circulated  among  the 
tribe  that  was  ultimately  approved  by  the  tribe  and  recommended  to 
the  Secretary  of  the  Interior  to  be  introduced — did  that  bill  have  the 
section  in  it  dealing  with  the  individual  withdrawal  ? 

Senator  Neuberger.  What  year  was  that,  Mr.  Gamble?  I  wasn’t 
a  Member  then. 

Mr.  Gamble.  Senator,  the  negotiations  between  the  Secretary  of 
the  Interior  and  the  tribe  on  this  bill  are  contained  in  the  House  re¬ 
port,  and  I  am  reading  from  House  Report  No.  2183,  on  bill  S.  2745, 
dated  July  23, 1954.  There  is  a  recital  on  page  5  of  the  complete  legis¬ 
lative  history  of  this  act.  It  refers  first  to  it :  “During  the  1st  session 
of  the  83d  Congress” — may  I  read  a  portion  of  this  ?  I  think  it  will 
help  to  clarify  the  point  that  Mr.  and  Mrs.  Crawford  are  trying  to 
make. 

Daring  the  1st  session  of  the  S3d  Congress,  the  House  Indian  Subcommittee 
held  hearings  on  a  Klamath  voluntary  withdrawal  bill,  and  with  the  adoption 
of  House  Concurrent  Resolution  108  in  July  of  1953,  proceeded,  in  cooperation 
with  tribal  representatives,  representatives  of  the  State  of  Oregon,  and  the  De¬ 
partment  of  the  Interior  and  Bureau  of  Indian  Affairs,  to  develop  the  legislation 
herewith  transmitted  to  the  House  for  consideration. 

Following  adoption  of  House  Concurrent  Resolution  108,  which  referred  spe¬ 
cifically  to  the  Klamath  Tribe  of  Oregon  and  contained  this  language :  “*  *  *  It 
is  further  declared  to  be  the  sense  of  Congress  that  the  Secretary  of  the  Interior 
should  examine  all  existing  legislation  dealing  with  such  Indians,  and  treaties 
between  the  Government  of  the  United  States  and  each  such  tribe,  and  report 
to  Congress  at  the  earliest  practicable  date,  but  not  later  than  January  1,  1954, 
his  recommendations  for  such  legislation  as,  in  his  judgment,  may  be  necessary 
to  accomplish  the  purpose  of  this  resolution  *  *  *” 

Several  conferences  were  held  in  Washington,  with  the  area  director  and 
Klamath  Agency  superintendent  participating  in  the  drafting  of  legislation 
responsive  to  the  directive  of  the  House  resolution.  A  draft  of  the  bill  was 
reviewed  by  the  Assistant  Secretary  of  the  Interior,  after  revision  was  approved 
for  discussion  purposes  in  the  field.  This  draft  was  mailed  to  the  area  director 
for  that  purpose  on  September  25, 1953. 

After  presentation  to  the  tribe  and  interested  State  and  local  officials,  but 
without  specific  comment  by  either  the  Indians  or  State  or  local  officials,  the 
draft  was  reviewed  in  the  field,  and  in  Washington,  and  a  revised  draft  was 
then  prepared  and  submitted  to  Congress  on  January  4, 1954. 

Specifically,  the  record  shows,  as  to  discussion  with  the  Indians,  that  in  early 
October  1953  a  draft  of  the  bill  was  submitted  to  the  chairman  of  the  Klamath 
General  Council,  the  Klamath  tribal  executive  committee,  and  to  various  indi¬ 
vidual  Indians. 

On  December  14  and  16,  1953,  the  Klamath  tribal  executive  committee  re¬ 
viewed  a  draft  of  the  bill,  section  by  section,  with  the  assistance  of  the  area 
counsel,  and  voted  to  reject  the  draft  bill.  On  December  17  and  18,  1953,  the 
Klamath  General  Council  considered  the  draft  of  the  bill  and  an  alternative 
plan  of  termination  of  the  special  Federal-Klamath  Indian  relationship  then 
being  sponsored  by  certain  members  of  the  tribe.  The  council  voted  to  consider 
the  entire  matter  further  at  a  later  meeting  to  be  convened  on  January  14,  1954, 
directing  the  chairman  to  arrange  in  the  meantime  for  various  community  meet¬ 
ings  :  the  Governor  of  the  State  and  the  interested  county  commissioners  were 
invited  to  attend  the  meeting. 

On  January  14,  1954,  the  council  voted  to  adopt  the  September  draft  bill  in 
principle,  subject  to  various  modifications  suggested  at  the  council  meeting  and 
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to  be  worked  out  by  the  committee  on  legislation  and  the  tribal  executive  com- 
nnttee.  Prior  thereto,  in  discussions  with  State  and  local  officials,  copies  of  the 
September  draft  bill  were  forwarded  to  the  Governor  and  other  State  officials 
and  local  county  officials  as  early  as  October  8,  1953 ;  meetings  were  held  with 
State  officiate  on  October  22,  1953,  and  December  8,  1953,  with  the  latter  meeting 
attended  by  a  tribal  delegation.  At  the  December  meeting  the  Governor  aii- 
nounced  his  intention  of  establishing  a  State  commission  to  advise  with  the 
Klamaths  and  to  cooperate  with  the  Federal  Government  in  the  matter  of  termi¬ 
nation  of  special  Federal  relationships. 

Members  of  the  Governor’s  advisory  committee  attended  the  January  14  1954 
general  council  meeting,  and  have  cooperated  generally  with  tribal  officials  in 
the  deliberations  on  the  matter  of  terminaton.  The  bill  as  introduced  in  Con¬ 
gress  was  furnished  to  State  officials  on  January  26,  1954. 

As  a  part  of  the  hearings  held  beginning  February  15,  1954,  in  Washington 
before  a  joint  House  and  Senate  committee,  the  Klamath  Indian  tribal  delegates 
were  present  representing  the  tribe,  as  was  a  spokesman  for  an  opposition  group 
opposed  to  some  recommendations  of  the  tribal  governing  body. 

The  Washington  hearings  were  continued  to  April  19,  1954,  when  a  special 
.loint  House-Senate  subcommittee  took  extensive  testimony  at  the  Klamath 
Agency,  Oregon,  with  county  and  State  representatives  testifying,  as  well  as 
representative  spokesmen  for  various  segments  of  opinion  among  tribal  members 

Following  the  Oregon  hearings,  tribal  delegates  to  Washington,  the  attorney 
tor  the  tribe,  as  well  as  the  spokesman  for  the  opposition  group  and  its  attorney 
held  numerous  informal  meetings  with  House  and  Senate  committees  and 
committee  staff  members,  as  well  as  with  representatives  of  the  Secretary  of  the 
Interior  and  Commissioner  of  Indian  Affairs,  for  the  purpose  of  refining  the 
language  proposed  to  be  considered  in  the  Klamath  terminal  legislation.  Most 
recent  discussions  were  concentrated  on  S.  2745  as  it  passed  the  Senate;  pro¬ 
posed  amendments  to  the  Senate  bill  were  the  subject  of  detailed  discussions 
prior  to  formal  consideration  by  the  House  Indian  Subcommittee. 

As  a  result  of  these  informal  discussions,  participants  appeared  before  the 
House  Indian  Affairs  Subcommittee  on  S.  2745  to  announce  agreement  to  the 
Senate  version  if  amended.  The  recommended  amendments,  agreed  to  by  the 
official  tribal  delegates,  attorney  for  the  tribe  and  spokesman  for  the  opposition 
group  and  its  attorney,  and  developed  cooperatively  with  departmental  repre¬ 
sentatives.  were  approved  by  members  of  the  committee,  and  are  as  set  out 
heretofore. 


>\o\v,  my  question  again:  According  to  this  report,  the  legislation 
that  was  considered  in  the  House  as  passed  by  the  Senate  had  no 
provision  in  it  for  individual  withdrawal  ? 

Hr.  (  'rawford.  That  is  right. 

Hr.  Gamble.  That  was  the  question  I  originally  asked. 

Mr.  Crawford.  That  is  right. 

Mrs.  (  rawford.  Rut  it  was  all  explored  and  was  passed. 

Mr.  Crawford.  And  I  want  to  say  there,  Mr.  Gamble,  is  this:  That 
when  I  got  down  to  Washington,  Mr.  Jackson  and  Mr.  Kirk  and  Mr. 
H  ilkinson  representing  them,  we  had  meetings  with  the  Department 
on  it.  in  the  Commissioner’s  office.  I  think  there  were  2  or  3  different 
meetings  there.  So  we  agreed  to  the  amendments. 

Mr.  Gamble.  Who  sponsored  the  amendments? 

Mr.  Crawford.  I  did.  I  sponsored  the  amendment  to  set  up,  to 
set  up  by  law  to  give  the  American  Indian  his  individual  rights, 
and  that  is  the  first  law  that  Congress  ever  passed  in  a  hundred  years 
that  did  that,  and  I  am  very  proud  of  it.  I  sponsored  it.  Mr.' Wil¬ 
kinson  and  Mr.  Jackson  agreed  to  it,  and  the  hearings  show  in  the 
last  session,  the  last  hour  there  in  the  House  subcommittee,  that  they 
agreed  to  it  and  their  testimony  showed  it. 

And  after  the  committee  reported  it  out,  Mr.  Wilkinson  and  Mr. 
Jackson  sat  in  the  gallery  and  let  it  go  through  the  House,  no  objec¬ 
tions.  After  the  amendments  was  made  then,  the  bill  was  sent  back 


142  AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1  954 

to  the  Klamath  Indian  General  Council  and  read  to  them;  before 
that  the  House  passed  it  and  the  council  had  a  right  and  time  to  object 
to  it,  but  then  didn’t  do  it.  They  approved  of  the  amendment  of 
setting  up  the  individual  rights  for  the  Indian,  so  it  was  so  reported 
back  to  the  Congress  by  wire  and  the  bill  went  through  with  no 
objections  from  the  general  council. 

The  bill  went  on  over  to  the  Senate  the  same  way  and  went  down 
to  the  President  for  signature.  The  Indians  approved  of  the  amend¬ 
ments  that  was  made  in  the  House  after  the  House  made  them  and  the 
record  will  show  that. 

Mr.  Gamble.  The  record  made  today  will  show  that  they  are  sorry 
that  that  happened. 

Mr.  Chairman,  the  statement  was  made  in  answer  to  your  question 
to  Mr.  J ackson,  Mr.  Davis,  and  Mr.  Kirk,  that  if  they  had  it  to  do  over 
again  would  they  support  the  termination,  and  if  I  remember  right, 
the  answer  was  an  emphatic  “No”  from  all  three. 

Mrs.  Crawford.  Everyone  has  the  right  to  change  his  mind,  but 
after  a  law  is  enacted  and  after  70  percent  of  these  people  have  deter¬ 
mined  since  the  law  was  enacted  that  they  are  willing  to  go  along 
with  the  law  because  they  wanted  to  withdraw,  then  why  does  not  it 
prove - 

Senator  Neuberger.  How  do  you  know  that  70  percent — — 

Mrs.  Crawford.  The  Stanford  Research  Institute  and  the  Man¬ 
agement  Specialists,  Senator,  have  made  that. 

Senator  Neuberger.  The  reason  I  ask,  you  accept  the  Management 
Specialists  when  you  want  and  you  reject  them  when  you  want. 

Mrs.  Crawford.  No,  Senator.  Let  me  say  this,  because  all  winter 
long  I  tried  to  get  the  Indian  Service  to  conduct  an  election.  There 
is  no  use  in  smiling  here  about  a  thing  that  is  perfectly  serious.  Now, 
we  tried  to  get  an  election,  Senator,  and  we  have  tried  and  tried  up 
to  this  hour  to  get  an  election  to  determine  who  wants  to  withdraw 
and  who  wants  to  remain  and,  Senator,  in  this  connection  right  here  I 
want  to  read  into  the  record — Mr.  Gamble  took  considerable  time — 
here  at  the  hearing  before  the  Interior  and  Insular  Affairs  Com¬ 
mittee,  House  of  Representatives,  Friday,  July  16,  1954,  Mr.  Lewis 
Sigler,  Office  of  the  Counsel,  Department  of  the  Interior,  made  the 
following  explanation,  beginning  in  the  second  paragraph  from  the 
foot  of  page  2: 

With  your  permission,  I  would  like  to  indicate  in  rather  broad  outline  what 
the  bill  does,  what  the  difference  of  opinion  between  the  two  delegations  of 
Klamath  Indains  has  been,  and  how  they  have  resolved  their  differences  of 
opinion. 

The  bill  provides  for  the  termination  of  the  Federal  trust  over  the  property 
of  the  Klamath  Indians  on  or  before  a  4-year  period  beginning  with  the  date  of 
the  passage  of  the  act. 

The  procedure  is  for  the  rolls  to  be  closed  on  the  date  of  the  act.  *  *  * 

When  the  rolls  are  closed,  the  interest  of  each  individual  member  of  the  tribe, 
their  interest  in  the  property,  becomes  a  personal  property  interest - 

Mr.  Wolf.  Are  the  rolls  closed  now  ? 

Mrs.  Crawford.  Well,  let  me  finish  this  and  I  will  answer  your 
question. 

*  *  *  which  can  be  inherited  and  after  the  termination  is  completed,  can  be 
conveyed. 

Pending  the  completion  of  the  termination  process,  however,  the  individual 
interest  in  private  property  may  not  be  alienated  without  consent. 
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And  this  is  a  statement  that  was  taken  from  the  record. 

Mr.  Berry  (who  was  then  acting  as  chairman  of  the  subcommittee).  Those 
are  agreeable  in  every  respect.  Mr.  Wilkinson? 

Mr.  Wilkinson.  Mr.  Chairman,  and  members  of  the  committee,  my  name  is 
Glen  A.  Wilkinson,  and  I  am  attorney  for  the  Klamath  Tribe. 

The  amendments  explained  to  you  by  Mr.  Sigler  have  been  agreed  upon 
between  the  official  Klamath  delegates  and  Mr.  Wade  Crawford  who  is  repre¬ 
senting  some  portion  of  the  tribe,  as  I  understand  it,  the  people  who  wish  to 
get  out. 

I  have  nothing  further  to  add  to  what  Mr.  Sigler  has  said. 

Mr.  D’Ewart.  The  bill,  as  amended  has  the  approval  of  the  group? 

Mr.  Wilkinson.  Yes. 

Mr.  Berry.  I  am  going  to  ask  Mr.  Crawford  the  same. question. 

Mr.  Wade  Crawford.  My  name  is  Wade  Crawford,  a  member  of  the  Klamath 
Reservation.  Mr.  Chairman,  I  agree  with  the  bill  and  with  the  amendments  that 
have  been  discussed  this  morning  with  Mr.  Sigler. 

Mr.  Berry.  Thank  you. 

Mr.  Crawford.  They  are  all  right.  I  do  believe  our  group,  numbering  some 
300  members  or  more  of  the  reservation,  who  believe  in  our  individual  rights, 
and  we  want  to  live  in  Oregon  under  the  laws  of  Oregon  as  citizens  of  Oregon 
and  we  do  not  want  to  be  living  under  any  other. 

Mr.  Berry.  Thank  you. 

Now,  I  want  to  say  right  here,  Senator  Neuberger,  that  Mr.  Craw¬ 
ford  and  I  have  tried  for  30  years  to  get  away  from  this  everlasting, 
infernal  bureaucracy,  and  we  have  tried  by  every  means  that  is  fair. 
We  have  introduced  bills,  and  as  late  as  1952,  I  think  it  was,  at  the 
instruction  of  the  House  Committee  on  Indian  Affairs,  Mr.  Crawford 
was  instructed,  as  was  Mr.  Jackson— Mr.  Jackson  went  along  and  was 
agreeable  to  it — to  set  up  under  the  laws  of  the  State  of  Oregon  the 
Klamath  Agricultural  Cooperative  Association,  and  that  was  what  it 
was  named,  of  course,  that  is  a  name  that  they  gave  it,  and  it  was  to 
turn  over  this  property  to  the  Indians  so  they  could  set  up  their  own 
business  here,  stabilize  their  economy.  We  have  stabilized  the  econ¬ 
omy  of  this  basin  for  the  last  50  years,  and  the  economy  of  the  Indian 
has  gone  gradually  down. 

You  hear  these  people  proclaim  the  inroads  made  on  their  social 
and  economic  life.  Do  we  want  to  continue  it?  I,  as  a  citizen  of 
Oregon  and  as  a  member  of  the  Klamath  Indian  Reservation,  say  no, 
Senator  Neuberger.  Because  we  tried  to  set  up  this  Klamath  Agricul¬ 
tural  Cooperative  Association,  and  we  did  it  under  the  laws  of  our 
State  and  made  it  possible  so  that  we  tried  to  take  all  the  bugs  out  so 
that  the  Indians  themselves  would  run  that  corporation,  and  give 
them  an  opportunity  to  stand  on  their  two  feet  as  citizens  of  this  State 
and  of  the  State  of  Oregon.  And  it  was  absolutely  denied  us.  Why 
the  repercussions  again  ? 

That  is  why  Mr.  Crawford  and  I  have  tried  every  way  that  we  could 
to  get  free  from  this  Bureau,  because  we  believe  in  freedom  for  peo¬ 
ple.  I  don’t  see  how  we  can  sit  here  in  Oregon  and  in  the  United 
States  and  be  treated  as  Russian  serfs,  and  that  is  exactly  the  way  the 
Klamath  Indians  are  treated  today,  and  even  now  in  the  face  of  this 
Public  Law  587. 

Senator  Neuberger.  In  other  words,  Mrs.  Crawford — we  have  to 
terminate  this  some  time — we  are  going  45  minutes  past  the  time  I 
thought  we  should  and  you  and  Mr.  Crawford  have  been  here  a  long 
time,  and  we  appreciate  your  coming — as  I  gather  it,  the  crux  of  the 
testimony  of  both  of  you  is  that  Public  Law  587  should  be  carried  out 
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immediately  and  that  S.  2047  as  proposed  should  not  become  law:  is 
that  correct?  ’ 

Mr.  Crawford.  No,  Senator.  Don’t  put  words  in  our  mouth.  Let 
me  say  it  for  myself.  I  am  saying  this,  Senator,  myself.  She  is 
speaking  for  herself.  I  am  sticking  to  Public  Law  587,  because  it  is 
the  law,  and  until  you  can  show  me  something  better  I  am  going  to 
stick  to  the  law.  b  b 

And  I  want  to,  in  my  closing  statement,  want  to  say  to  you  that  I 
am  going  to  take  the  position  of  the  Secretary  of  the  Interior  and  Mr 
Sigler  and  other  attorneys  that  I  know  of,  that  the  Indians  have  a 
vested  right  and  have  a  personal  interest  in  that  Klamath  tribal  prop¬ 
erty,  and  if  you  or  anybody  else,  Senator,  tampers  with  our  vested 
ngiits,  we  are  going  to  have  you  in  court. 

And  I  want  t  leave  this  word  with  you.  Now,  if  you  want  to  find 
out  from  the  Klamath  Indians  how  they  feel  about  Federal  purchase, 

t  link  that  you  should  submit  your  bill  to  these  people  that  own 
the  property  and  find  out  by  referendum  instead  of  running  around 
the  State  here  and  around  the  streets  and  asking  everybody  what 
they  think  about  what  should  happen  to  the  Klamath  Indians’  timber 
Ask  the  Indians  that  own  it.  And  ask  them  individually,  because 
they  are  the  ones  that  are  going  to  have  to  decide  what  to  do  about  it 
It  is  their  property  and  they  are  going  to  decide  for  their  children 
\V  ny  be  asking  some  church  group  here,  or  some  other  organization  8 
I  ou  conduct  a  referendum  and  you  will  find  out. 

Senator  Neuberger.  Thank  you  very  much. 

Mrs.  Crawford.  Just  in  conclusion,  I  should  like  to  say  this,  Senator, 
if  I  may :  that  I  do  not  have,  of  course,  the  inventory  and  appraisal 
?*  “e  VU;?m  ai]d  cutover  timber,  but  I  have  understood  that  it  is  around 
' . 'L  milll°n  feet-  Well,  you  asked  one  other  witness  if  they  were 
willing  to  accept  the  appraised  value.  Well,  I  couldn’t  say  without 
a  good  deal  of  study  and  exploration  of  the  whole  situation  whether 
1  would  or  not  But,  if  we  would  cut  your  timber  to  $30  a  thousand— 
timt,  would  include  the  virgin  and  cutover  timber— that  would  bring 
our  assets  m  commercial  timber  to  $133,500,000.  The  paper  last  night 
stated  it  was  $113  million.  Now,  this  does  not  include  our  lodgepole 
pme,  which  now  has  commercial  value. 

Then  we  have  this  swampland  that  is  causing  some  people  so  much 
concern ;  we  have  the  agency  and  its  equipment,  so  I  should  say  to  you 
that  1  am  not  opposed  to  your  bill  if  that  is  going  to  bring  to  the 
Klamath  Indians  freedom  from  bureaucracy  and  the  best  price  obtain¬ 
able  for  their  property  where  they  can  live  as  freemen  and  free- 
women  m  the  shortest  possible  time  without  further  delay. 

am  willing  to  go  along  with  you  if  you  can  show  me  that  we  are 
ge  ting  a  fair  price  for  our  property,  because  I  want  to  be  fair  to  you 
and  everybody  else,  but  I  do  want,  I  do  want  this  everlasting  propa¬ 
ganda  stopped  against  the  Indians.  61  1 

And  I  heard  Mr.  A  atters  sit  here  this  morning  and  state  to  you  that 
t  le  Indians  aren  t  capable  when  I  don’t  consider  him  capable  of 
managing  our  estate  either.  That  is  only  a  personal  opinion  that 
amounts  to  nothing,  but  I  don’t  think  his  does  either. 

►Senator  Neuberger.  Thank  you  very  much. 

Mrs  Crawford.  Well,  I  certainly  thank  you,  Senator,  and  I  am 
sorry  that  we  can  t  get  together  on  this,  but  I  believe  if  you  would 
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sit  around  the  table  with  the  Klamath  Indians  you  would  get  the  fair, 
honest  opinion  of  what  these  people  want,  and  1  go  along  with  Mr. 
Crawford,  let's  have  a  referendum;  stop  all  this  nonsense.  Thank 
you  very  much. 

Senator  Neuberger.  Are  there  any  other  members  of  the  Klamath 
Tribe  who  very  briefly  feel  that  they  should  communicate  their  views 
to  the  subcommittee  and  for  the  record?  Would  you  like  to  be 
heard,  sir  ? 

Mr.  Robbins.  Well,  I  would  like  to  be  given  a  fair  chance  as  well 
as  some  of  the  others.  I  don’t  want  to  have  5  minutes  or  5  hours,  but 
I  would  like  to  be  heard. 

Senator  Neitberger.  Well,  we  are  about  to  conclude  the  hearing. 
We  can  give  you  a  few  minutes.  Most  people  who  wanted  to  be  heard 
made  a  request  to  the  committee  and  we  put  their  names  on  the  agenda, 
but  if  you  would  like  to  be  heard  and  think  you  can  do  so  briefly, 
we  would  be  glad  to  have  you  come  up.  Would  you  give  your  name, 
please  ? 

Mr.  Robbins.  I  would  rather  have  it  brief  tomorrow  morning,  per¬ 
haps  10  or  15  minutes  tomorrow.  All  these  other  people  here  in 
attendance,  it  has  pretty  well  used  up  today. 

Senator  Neuberger.  We  are  going  out  on  the  reservation  tomorrow 
to  look  over  some  of  these  assets,  but  I  must  ask  you  to  identify 
yourself  so  we  will  know  how  to  identify  you  for  the  recording  clerk 
when  he  is  taking  down  your  testimony. 

STATEMENT  OF  HYRUM  R.  ROBBINS,  MEMBER  OF  THE  KLAMATH 

TRIBE 

Mr.  Robbins.  My  name  is  Hyrum  R.  Robbins;  I  am  an  enrolled 
member  of  the  Klamath  Tribe.  Modoc. 

Senator  Neuberger.  Won’t  you  sit  down,  Mr.  Robbins,  and  give 
your  views  briefly  ? 

Mr.  Robbins.  First  I  will  mention  the  fact  that  the  reason  I  didn’t 
write  in,  this  is  of  vital  interest  to  me  and  I  have  never  had  to  write 
in  before  to  talk  about  my  own  affairs,  and  I  didn’t  think  I  would 
do  so  this  time. 

Senator  Neuberger.  How  do  you  think  we  would  make  up  an 
agenda  for  people  to  appear  if  they  didn’t  write  in  to  us? 

Mr.  Robbins.  I  was  coming  to  that,  sir.  If  other  people  are  more 
interested  in  this  and  the  time  limits  you  to  a  certain  amount,  I 
would  rather  the  other  people  had  their  say  and  I  would  forfeit  mine. 
That  is  the  reason. 

Senator  Neuberger.  Well,  we  would  be  glad  to  hear  you  now. 

Mr.  Robbins.  I  am  the  man  that  opposed  Public  Law  587,  at  the 
Klamath  Agency  Auditorium,  and  I  am  the  fellow  that  told  Commis¬ 
sioner  Glenn  Emmons  to  his  face  there  that  only  repeal  of  Public  Law 
587  would  suffice. 

Some  of  the  people  condemned  me.  There  were  different  opinions, 
I  guess,  expressed,  none  of  them  audibly  to  me,  but  through  rumors 
that  came  back. 

I  also  opposed  legislation  down  here  at  the  chamber  of  commerce 
to  the  effect  bringing  on  Public  Law  587.  I  believe  one  of  the  repre¬ 
sentatives  here  today,  Mr.  Ganong,  in  fact,  wasn't  aware  too  much 
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of  what  was  going  on,  he  said.  Mr.  Seismore  was  chairman  of  that 
committee  that  I  referred  to  over  here  at  the  chamber  building.  The 
hearing  that  we  had  there,  meeting.  So  it  goes. 

I  am  still  opposed  to  Public  Law  587  and,  of  course,  to  any  amend¬ 
ments  with  it.  It  has  been  stated  it  is  a  fact  that  it  is  law.  But 
the  Klamath  Tribe  and  myself  especially  have  never  been  represented 
in  any  place  to  have  such  a  law  passed.  We  have  no  representatives, 
neither  county,  State,  nor  Federal. 

I  believe  it  is  an  injustice,  in  fact  I  know  it  is,  having  to  live  with 
it,  of  having  our  assets  and  things  disposed  of  as  it  is  presumed  to 
be  up  there  now.  We  will  get  back  to  the  old  saying  or  the  old  way 
of  living  is  if  you  are  going  to  be  eaten  it  doesn’t  matter  much 
whether  the  wolf  eats  you,  or  the  lamb  eats  you,  or  who  eats  you,  you 
will  be  eaten  anyway. 

We  have  all  heard  testimony  today  to  the  fact  that  some  of  the 
gun  clubs  want  a  little  sweep  of  it ;  some  of  the  reclamation  boys  want 
a  sweep  of  it;  everybody  wants  a  sweep  of  it,  but  the  Indian  person 
that  is  affiliated  with  it  and  is  supposed  to  own  it  and  have  his  say, 
he  doesn’t  have  any  part  of  it. 

And,  Mr.  Senator,  I  would  state  for  the  record  there,  you  asked 
someone  today  to  try  to  explain  to  you  why  this  law  was  passed  and 
the  changes  made  without  anybody  being  aware  of  it,  seemingly  any¬ 
one  being  aware  of  it.  I  happen  to  know  first  hand  that  this  law  was 
assembled,  the  final  stages  of  it  were  assembled,  within  near  50  days  and 
not  more  than  60  days.  The  minutes  were  assembled  and  the  thing  was 
put  through  and  drafted  into  law  on  October  13,  1954.  They  were 
laying  scattered  about  some  people’s  desks,  as  our  papers  are  here  to¬ 
day,  on  around  June  the  20th,  minutes  of  the  hearings,  a  transcript  had 
never  been  made  of  it,  never  been  completed ;  they  were  in  shorthand 
yet.  So  it  would  only  need  searching  of  the  record,  or  whatever  you 
must  do,  to  find  how  these  things  are  assembled  to  find  out  that  this 
bill  was  railroaded  through. 

Why,  I  am  not  prepared  to  say ;  I  don ’t  know.  I  am  not  that  well 
versed,  but  I  do  know  that  they  were  laying  on  the  desk  on  June  the 
20th ;  August  the  13th,  midnight,  it  was  law. 

This  whole  bill,  whole  Public  Law  587,  came  to  a  head  on  the  fact 
that  there  was  some  practice  of  mismanagement  on  the  Klamath  Res¬ 
ervation.  It  wasn’t  entirely  to  blame  on  one  set  of  people  like  the 
forestry  or  the  Indians  or  other  individuals.  It  was  just  something 
that  wasn’t  ironed  out.  So  in  order  to  get  away  from  this  bad  man¬ 
agement,  people  took  any  out  they  could  to  get  out  from  under,  they 
thought,  bondage. 

For  myself,  I  have  never  felt  I  was  under  bondage.  I  own  a  little 
piece  of  the  country  up  there,  bought  with  blood,  not  with  money. 

Senator  Neuberger.  Mr.  Robbins,  we  appreciate  having  your  views. 
We  have  tried  to  have  a  wide  range  of  opinions  here  today,  because 
the  only  kind  of  a  record  that  will  be  of  any  value  is  all  the  bona  fide 
opinions  that  care  to  be  expressed  in  this  community.  We  appreciate 
your  coming. 

Mr.  Wolf.  What  would  you  suggest  be  done  now  that  Public  Law 
587  is  law ?  Would  you  amend  it,  repeal  it,  or  leave  it  stand? 

Mr.  Robbins.  After  considerable  research,  I  would  suggest  that  a 
modification  be  added  to  it  in  this  way:  giving  the  tribal  members 
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privileges  and  chances  to  better  their  condition  through  self -manage¬ 
ment. 

Mr.  Wolf.  In  other  words,  if  this  trustee  plan  of  the  Management 
Specialists  were  to  go  into  effect,  you  would  want  to  eventually  have 
the  Indians  themselves  take  over  the  management  of  that  property 
within  a  stated  period  ? 

Mr.  Robbins.  What  is  your  name,  sir  ? 

Mr.  Wolf.  Mr.  Wolf. 

Mr.  Robbins.  Mr.  Wolf,  I  am  not  prepared  to  say  about  the 
trusteeship  program  that  is  advocated,  but  again  I  get  back  to  the 
fact  that  I  believe  the  Klamath  tribal  Indians,  or  tribe  of  Indians, 
can  manage  as  well  as  anyone,  and  it  is  their  resource  and  it  can’t 
be  dissipated  more  than  what  the  people  here,  that  is  lumbering 
industry  any  other  things,  commodities  that  are  going  to  buy  this 
stuff  can  stand.  The  only  difference  being  in  self-management  plan 
and  other  utilities  that  might  be  set  up  is  that  these  people  should  have 
that  much  right  to  use,  and  a  privilege  to  try  and  use  their  knowl¬ 
edge,  if  any,  or  their  education,  if  any,  or  their  handling  of  business. 
It  is  their  property  and  I  think  it  is  rather  far  along  to  ask  complete 
repeal.  There  have  been  considerable  changes  made.  But  it  isn’t  too 
far  along  to  have  this  modification. 

Mr.  Wolf.  Thank  you. 

Senator  Neuberger.  Thank  you  very  much,  Mr.  Robbins,  I  ap¬ 
preciate  your  coming. 

Before  we  conclude,  I  want  to  express  my  gratitude  to  everybody 
who  has  come  here  today.  I  recognize  that  all  the  views  have  not 
been  my  own  particular  philosophy  regarding  this  legislation.  The 
hearing  record,  as  I  said  earlier,  will  be  considered  by  the  subcom¬ 
mittee,  by  the  full  Interior  Committee,  and  by  the  United  States 
Senate. 

I  think  I  warned  the  people  who  agree  with  me  in  general  on  S. 
2047,  although  we  may  all  feel  that  there  should  be  amendments,  and 
I  feel  there  should  be  amendments  now,  I  warned  that  it  will  be  a 
difficult  piece  of  legislation  to  enact  under  the  most  favorable 
circumstances. 

I  believe  that  we  need  something  which  will  stabalize  the  handling 
of  this  timber  and  will  protect  the  natural  resources  involved  such 
as  wildlife  and  forests  and  so  on.  At  the  same  time,  I  think  fully 
that  the  Indians  are  entitled  to  the  maximum  possible  price,  and  it 
is  in  this  manner  in  which  the  legislation  was  drafted. 

I  want  to  particularly  thank  the  members  of  the  legislative  interim 
committee  for  coming  here.  I  am  sure  they  agree  with  me  that  this 
is  not  only  a  difficult  problem  but  it  is  a  very  crucial  and  important 
problem  to  this  area  and  our  whole  State.  1  trust  that  the  members 
of  the  interim  committee  will  be  able  to  be  my  guests  at  breakfast 
tomorrow  morning  at  7 : 30,  if  that  is  not  too  early  an  hour.  I  can 
tell  by  their  smiles  that  it  is  not.  Thank  you  so  much  for  coming. 

I  want  to  say  in  conclusion  that  the  hearing  record  will  be  kept 
open  until  approximately  November  1,  1957.  If  anybody  has  any 
statement  to  submit  with  any  bona  fide  viewpoint  on  S.  2047  and 
collateral  issues,  I  hope  they  will  send  it  to  Mr.  James  Gamble,  the 
clerk  of  the  Senate  Indian  Affairs  Subcommittee,  at  room  224,  Senate 
Office  Building,  Washington  25,  D.  C.  We  will  be  pleased  to  have 
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your  views,  and  provided  they  are  not  too  voluminous  in  length,  they 
will  be  included  in  full  in  the  hearing  record,  and  I  urge  any  of  you 
who  have  a  bona  fide  and  legitimate  viewpoint  on  this  to  submit  those 
views  to  us. 

We  are  going  to  spend  tomorrow  trying  to  look  at  some  of  these 
resources  and  areas  which  we  have  been  discussing  today,  and  we 
will  stand  in  formal  recess  until  10  a.  m.  Friday,  October  4,  at  the 
Multnomah  County  Courthouse,  in  Portland,  Oreg. 

(Whereupon,  the  hearing  recessed  at  6  :  20  p.  m.) 
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United  States  Senate, 

Subcommittee  on  Indian  Affairs  of  the 
Committee  on  Interior  and  Insular  Affairs, 

Portland ,  Oreg. 

Pursuant  to  recess  at  Klamath  Falls,  Oreg.,  on  Ocotober  2, 1957,  the 
hearing  convened  at  10  a.  m.,  Friday,  October  4,  1957,  at  room  401, 
Multnomah  County  courthouse,  Portland,  Oreg.,  Senator  Richard  L. 
Neuberger  presiding. 

Also  present:  Mr.  James  Gamble,  chief  clerk,  Subcommittee  on 
Indian  Affairs;  Mr.  Robert  Wolf,  forester,  Subcommittee  on  Indian 
Affairs;  and  Mr.  Earle  Wilcox,  forester,  Management  Specialists. 

Senator  Neuberger.  Will  the  subcommittee  hearing  please  come  to 
order?  The  Chair  would  like  to  make  a  brief  statement  before  we 
have  the  first  witness  of  the  morning. 

There  has  been  some  comment  in  the  press  as  to  why  only  one  Sena¬ 
tor  is  present,  and  I  believe  that  some  explanation  should  be  made  of 
that.  As  you  realize,  we  have  just  come  through  what  is  probably 
the  longest  peacetime  session  that  Congress  has  held  in  many  decades, 
if  not  in  modern  times.  The  Senate  was  particularly  busy,  because 
the  last  8  or  10  weeks  were  involved  in  very  late,  or  even  around-the- 
clock  sessions  on  the  civil-rights  bill.  Therefore,  most  of  my  colleagues 
are  trying  at  this  time  to  get.  a  much-needed  and  much-deserved  rest. 

However,  this  subcommittee  hearing,  with  the  chairman  of  the  sub¬ 
committee  present,  was  authorized  by  all  the  members  of  the  Senate 
Indian  Affairs  Subcommittee.  We  in  Oregon  must  realize  that,  at 
least  to  a  good  many  Senators  from  the  other  47  States,  this  appears 
to  be  a  problem  involving  only  1  State.  I  do  not  believe  that  is  true, 
because  the  welfare  of  our  Indians  is  the  problem  of  all  48  States. 
However,  the  fact  remains  that  the  other  members  of  the  Indian 
Affairs  Subcommittee,  both  Democratic  and  Republican,  felt  that 
their  purpose  and  their  interest  would  be  served  if  we  obtained  in  the 
State  of  Oregon  a  complete  hearing  record  on  this  very  urgent  ques¬ 
tion.  Therefore,  the  hearing  record  which  we  have  obtained  at 
Klamath  Falls,  and  which  will  be  obtained  today  at  Portland,  is,  to  all 
intents  and  purposes,  what  may  very  substantially  determine  the  fate 
of  this  bill. 

The  bill  I  refer  to  is  S.  2047  to  provide  for  the  acquisition  by 
the  United  States  of  all  tribal  lands  of  the  Klamath  Tribe  of  Indians. 
Because  the  hearing  record  may  well  determine  the  destiny  of  this  bill, 
it  undoubtedly  will  have  the  determining  and  final  effect  on  the  disposi¬ 
tion  of  the  resources  and  assets  of  the  Klamath  Indians.  Thus, 
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although  you  may  be  only  speaking  personally  to  one  member  of  the 
Indian  Affairs  Subcommittee,  you  will  be  talking  through  the  record 
to  all  the  members  of  the  subcommittee,  to  all  the  members  of  the  Sen¬ 
ate  Interior  Committee,  and  to  all  the  Members  of  the  United  States 
Senate. 

These  hearings  will  be  printed  and  they  will  be  made  available  to  all 
Members  of  the  Senate  and  to  the  general  public.  They  will  be  pres¬ 
ent  and  available  when  the  Senate  Indian  Affairs  Subcommittee  con¬ 
siders  this  bill,  when  the  Senate  Interior  Committee  considers  this 
bill,  and  should  it  reach  the  floor  of  the  United  States  Senate,  which 
is  at  least  my  hope,  all  the  Members  of  the  Senate  will  have  these 
hearings  available.  So  anything  that  you  say  on  either  side  of  this 
issue,  or  even  if  you  are  neutral  on  the  issue,  is  certainly  going  to  have 
a  very  profound  impact  on  the  decision  which  is  reached  by  the  Con¬ 
gress  of  the  United  States. 

I  wish  to  point  out  that  we  have  had  what  in  my  estimation  has 
been  a  very  useful  and  valuable  hearing  at  Klamath  Falls.  The  chair¬ 
man  of  the  subcommittee  separated  the  hearings  at  Klamath  Falls 
and  at  Portland  for  one  very  important  reason.  We  felt  that  at 
Klamath  Falls  we  had  an  opportunity  to  afford  a  full  chance  for 
expression  and  discussion  to  the  Indian  tribal  members  of  the  Klamath 
Tribe  and  to  the  general  community  at  Klamath  Falls  who,  of  course, 
are  profoundly  affected  by  what  happens  in  this  situation. 

However,  there  is,  in  addition,  a  statewide  interest  in  this  question, 
and  we  felt  it  might  be  of  greater  convenience  to  those  people  who 
have  a  statewide  interest  if  we  held  1  day  of  hearings  at  Portland, 
which  is  more  nearly  accessible  to  the  people  at  the  State  Capitol  and 
the  people  who  belong  to  statewide  organizations  which  generally  have 
their  headquarters  either  in  Salem  or  in  Portland. 

I  just  wish  to  comment  briefly  on  one  aspect  of  the  full-day  hear¬ 
ing  which  was  held  in  Klamath  Falls.  At  least  so  far  as  the  chair¬ 
man  of  the  subcommittee  is  concerned,  the  information  which  sur¬ 
prised  me  the  most,  and  I  am  sure  it  will  surprise  my  colleagues  the 
most,  was  essentially  this :  We  had  testimony  from  a  representative  of 
leaders  in  the  Klamath  Falls  business  and  commercial  community,  that 
they  actually  did  not  know  what  was  in  the  bill  which  became  Public 
Law  587  at  the  time  that  that  bill  reached  final  passage  in  the  Congress 
and  was  signed  by  the  President. 

These  people  pointed  out  to  our  subcommittee,  and  for  the  record, 
that  when  the  bill  reached  final  passage,  it  was  in  a  form  different  than 
that  on  which  hearings  had  been  held  in  Washington  and  in  the  Kla¬ 
math  Falls  community.  They  said  that  had  they  been  aware  of  the 
contents  of  the  bill  at  that  time,  they  would  have  opposed  it.  This 
was  in  answer  to  questions  from  the  Chair  as  to  why  they  had  not 
either  opposed  the  bill  in  the  Congress  or  urged  its  veto  by  the  Presi¬ 
dent  when  it  reached  the  White  House. 

For  example,  I  should  just  like  to  read  again  for  the  record  two 
paragraphs  from  page  4  of  the  testimony  submitted  to  us  on  behalf  of 
the  Klamath  County  Chamber  of  Commerce.  I  am  going  to  read 
these  paragraphs  because  to  me  they  are  profoundly  significant,  and 
I  am  sure  that  they  will  be  significant  to  be  repeated  for  the  record 
and  to  the  people  who  are  today  in  the  hearing  room  in  Portland.  I 
shall  now  read  these  two  paragraphs : 
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Unfortunately,  the  bill  which  was  passed  by  Congress  bore  little  resemblance, 
insofar  as  the  disposition  of  the  tribal  assets  was  concerned,  with  Senate  bill 
2745  upon  which  hearing  was  held  in  Klamath  County  and  which  was  studied 
and  discussed  by  the  chamber  and  by  the  people  of  this  county. 

The  Congress  substituted  for  section  5  of  Senate  bill  2745,  the  present  section 
5  of  Public  Law  587  which  eliminated  the  period  of  further  study  and  planning, 
and  substituted  a  crash  program  for  the  sale  of  tribal  assets.  This  was  done 
without  the  knowledge  of  the  people  of  Klamath  County.  In  fact,  the  Klamath 
County  Chamber  of  Commerce  was  unaware  that  this  amendment  had  been 
made  until  after  the  bill  had  been  enacted  and  signed  by  the  President.  There 
was  absolutely  no  advance  warning  ever  given  the  people  of  this  county  that 
Congress  intended  to  make  this  change  and  radically  depart  from  the  bill 
upon  which  hearing  had  been  held  in  this  county. 

Testimony  of  a  very  parallel  nature,  although  not  in  writing  so  I 
can  repeat  it  here,  came  from  the  representatives  of  the  Indians.  In 
fact,  the  spokesman  for  the  Indians  said  to  us  that  they  were  so  pro¬ 
foundly  disappointed  in  certain  aspects  of  Public  Law  587  that,  should 
the  Federal  purchase  bill  fail,  it  was  their  hope  that  the  termination 
law  could  be  repealed.  However,  the  Chair  wishes  to  say  that  while 
he  is  not  a  legal  or  constitutional  expert,  he  realizes  that  certain  very 
grave  legal  and  constitutional  difficulties  would  impose  themselves 
to  any  such  solution. 

It  is  entirely  possible  that  certain  rights  have  vested  and,  therefore, 
it  is  to  all  intents  and  purposes  impossible  to  repeal  termination.  In 
other  words  an  egg,  having  been  broken,  cannot  be  put  back  in  the 
shell.  Therefore,  we  are  confining  ourselves  today  to  S.  2047,  to  any 
support  of  it,  to  any  opposition  to  it,  and  to  any  suggestions  for 
changes  in  it. 

S.  2047,  I  have  repeated  earlier,  is  the  bill  introduced  by  me  for 
Senator  Morse  and  myself  on  May  9,  1957,  to  provide  for  acquisition 
by  the  Federal  Government  of  the  tribal  lands  of  the  Klamath  Tribe 
of  Indians. 

In  conclusion,  I  want  to  express  my  very  deep  appreciation  to  every¬ 
body  who  has  cooperated  in  these  hearings  and  particularly  to  the 
legislative  interim  committee  created  by  the  Oregon  State  legislative 
session  of  1957  to  deal  with  Indian  problems  confronting  the  State 
of  Oregon.  This  committee  consists  of  members  of  both  the  senate 
and  house  of  the  State  legislature  and  members  from  the  general 
public  appointed  by  the  Honorable  Robert  D.  Holmes,  Governor  of 
the  State  of  Oregon.  The  majority  of  the  members  of  the  interim 
committee  attended  our  session  in  Klamath  Falls  and  then  went  with 
us  on  October  3  for  a  very  valuable  and  very  informative  tour  of 
the  Klamath  Indian  Reservation. 

In  company  with  the  State  of  Oregon  legislative  interim  com¬ 
mittee,  we  saw  some  of  the  vast  virgin  stands  of  ponderosa  pine  be¬ 
longing  to  the  Indians.  We  saw  examples  of  both  prudent  and 
imprudent  cutting  which  had  occurred  in  the  past  on  Indian  lands, 
and  we  saw  the  very  extensive  marsh  belonging  to  the  tribe  on  which 
waterfowl  nest  and  breed  and  rest  on  their  very  inspiring  flight 
along  the  Pacific  fly  way  between  the  Canadian  arctic  and  the  Tropics, 
and  this  tour  which  lasted  from  early  in  the  morning  until  late  in 
the  day  impressed  upon  us  the  very  great  responsibility  which  is 
ours. 

So  I  am  extremely  grateful  to  the  legislative  interim  committee 
for  the  time  they  have  taken  and  the  interest  they  have  shown,  and 
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we  are  going  to  have  a  representative  of  the  interim  committee  present 
a  brief  statement  later  in  this  hearing  here  at  Portland. 

The  people  who  are  participating  with  the  chairman  of  the  sub¬ 
committee  today  are  on  my  left,  Mr.  James  Id.  Gamble,  chief  clerk 
of  the  Indian  Affairs  Subcommittee  of  the  United  States  Senate, 
which  is  a  subcommittee  of  the  Senate  Interior  Committee;  and  on 
my  right,  Mr.  Robert  Wolf,  who  is  forester  with  the  Indian  Affairs 
Subcommittee  and  is  on  loan  to  the  Senate  Interior  Committee  from 
the  General  Accounting  Office.  We  also  have  asked  to  sit  with  us 
as  a  guest  an  individual  who  has  been  extremely  helpful  and  valuable 
to  us,  Mr.  Earle  Wilcox,  who  is  the  forester  associated  with  the 
Management  Specialists.  The  Management  Specialists  are  the  group 
of  custodians  of  tribal  assets  who  are  charged  with  the  liquidation 
of  these  assets  under  Public  Law  587,  who  were  appointed  by  Secre¬ 
tary  of  the  Interior  McKay  to  handle  this  very  important  matter. 

I  wish  to  thank  the  Management  Specialists  for  the  very  fine  degree 
of  assistance  and  cooperation  which  we  have  had  from  them,  and  I 
wish  particularly  to  thank  Mr.  Wilcox  for  arranging  the  tour  of 
the  Klamath  Reservation,  which  I  know  was  most  useful  to  the  sub¬ 
committee  chairman  and  the  members  of  the  legislative  interim 
committee. 

Our  first  witness  today  will  be  Mr.  Charles  Brooks,  who  is  the 
assistant  to  the  Honorable  Wayne  Morse,  senior  Senator  from  Oregon, 
in  charge  of  Senator  Morse’s  Oregon  office,  and  Mr.  Brooks  will 
present  a  statement  today  on  behalf  of  Senator  Morse.  Mr.  Brooks, 
we  are  very  pleased  to  hear  from  you  at  this  time. 

STATEMENT  OF  CHARLES  BROOKS,  ASSISTANT  TO  HON.  WAYNE 

MORSE,  UNITED  STATES  SENATOR  FROM  THE  STATE  OF  OREGON 

Mr.  Charles  Brooks.  Thank  you,  Mr.  Chairman.  Senator  Morse 
appreciates  the  courtesy  of  the  chairman  in  allowing  me  to  present 
the  statement  for  him.  He  regrets  that  he  is  unable  to  be  here  in 
person.  I  will  proceed  to  read  his  statement  into  the  record. 

“The  opportunity  to  appear  before  you  during  this  hearing  on 
the  Klamath  termination  legislation  is  most  welcome  because  the 
subject  is  of  great  importance  to  the  Klamath  people  and  the  people 
of  the  State  and  Nation.  My  remarks  shall  be  brief  in  order  that 
the  people  of  Oregon  may  have  ample  opportunities  to  present  their 
views  to  this  committee. 

‘T  am  privileged  to  be  a  cosponsor  of  my  colleague's  bill,  S.  204-7. 

I  say  ‘privileged’  with  the  highest  sincerity  because  I  am  proud  that 
Senator  Neuberger  has,  in  a  few  short  years  of  service  in  the  Senate, 
established  an  enviable  reputation  in  the  field  of  conservation,  natural- 
resource  development,  and  in  the  welfare  of  our  Indians  which  is 
known  throughout  the  Nation.  When  an  important  issue,  such  as 
the  future  of  the  Klamath  Reservation  under  the  existing  Termina¬ 
tion  Act,  comes  under  study  many  of  us  in  the  Senate  will  look  to 
Senator  Neuberger  for  guidance  and  counsel.  We  know  he  has  re¬ 
markable  wisdom  and  foresight  on  such  matters.  We  know  that  the 
public  interest  is  his  chief  consideration. 

I  joined  in  S.  204 1  in  order  to  help  put  before  the  people  a  solid 
proposal  in  a  quest  for  a  sound  solution  to  the  problem  posed  by 
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Public  Law  587.  We  have  two  duties  that  we  must  perform  in  decid¬ 
ing  upon  the  changes  that  are  needed  in  the  existing  law  and  these 
obligations  provide  the  criteria  that  we  must  use.  One  of  these  relates 
to  the  Indians  themselves ;  the  other  to  the  natural  resource  heritage 
which  we  owe  future  generations. 

“With  respect  to  the  Klamath  people,  the  solution  we  reach  should 
provide  them  with  justice  and  equitable  treatment.  Those  who  wish 
to  withdraw  must  receive  the  fair  value  for  their  share  of  the  property, 
and  those  who  elect  to  join  together  in  the  management  of  their  prop¬ 
erty  must  be  given  a  plan  which  assures  its  success. 

“When  the  Klamath  bill  was  proposed  by  the  administration  and 
enacted  by  the  83d  Congress,  I  am  sure  that  it  was  the  thought  of  the 
Congress  that  the  Klamath  people  would  organize  into  some  sort  of 
an  entity  and  continue  the  sustained-yield  forest  operation  which  the 
Indian  Bureau  started  some  40  years  ago.  I  am  sure  that  the  Congress 
did  not  believe  that  a  last  minute  amendment  to  the  bill  made  in  the 
House,  which  changed  it  so  that  members  who  desired  to  withdraw  can 
demand  that  the  reservation  property  be  sold  to  satisfy  their  desires, 
would  so  change  the  bill  as  to  destroy  its  purpose.  Recent  studies 
show  that  as  many  as  three-quarters  of  the  Klamath  people  will  elect 
a  course  which  will  require  the  liquidation  of  this  reservation  and  its 
great  timber  resource,  thus  the  problem  facing  the  executive  branch 
and  the  Congress  is  substantially  different  than  that  which  was  orig¬ 
inally  contemplated.  This  law  if  carried  out  will  convert  trees  into 
dollars  in  a  way  that  may  do  great  damage  to  the  Klamath  people  and 
the  great  resource  which  is  a  heritage  for  all. 

“To  avert  this  catastrophe  Senator  N euberger  and  I  introduced 
S.  2047.  We  did  so  because  it  is  generally  agreed  that  if  this  reserva¬ 
tion  is  ‘put  on  the  block'  we  are  running  the  risk  of  depreciating  the 
proceeds  the  Klamath  people  expect,  ruining  a  natural  resource,  pro¬ 
moting  a  boom  and  bust  for  Klamath  County  and  economic  disloca¬ 
tion  in  the  entire  western  pine  lumber  industry.  I  would  like  to  add 
here  that  according  to  advice  given  to  the  subcommittee,  the  Western 
Pine  Association  has  not  chosen  to  come  forth  at  these  hearings  to 
express  its  views  on  the  serious  problem  that  they  face.  If  this  is  true 
it  is  a  great  disappointment  to  me. 

“The  Klamath  Reservation  exists  because  of  a  treaty  between  the 
Klamath  peoples  and  the  Federal  Government.  When  the  Federal 
Government  goes  about  changing  the  method  of  operation  for  this 
area  of  almost  1  million  acres  I  believe  it  has  the  responsibility  to 
consider  the  impact  on  all  the  affected  people  and  upon  the  great 
natural  resources  these  lands  provide.  We  know,  for  example,  that 
there  is  no  law,  State  or  Federal,  that  requires  the  practice  of  sus¬ 
tained-yield  forestry  on  private  lands.  We  know  that  the  timber 
industry  has  resisted  with  every  means  at  its  command  legislation 
to  accomplish  this  goal.  We  know  that  the  Federal  Government  has 
practiced  a  very  high  type  of  sustained-yield  forestry  on  the  national 
forests  and  other  forest  lands  under  its  jurisdiction.  We  know  that 
the  Bureau  of  Indian  Affairs  has  done  an  outstanding  job  on  the 
Klamath  Reservation  in  our  State.  If  we  now  permit  this  reservation 
to  be  sold  as  required  by  Public  Law  587,  we  know  that  a  substantial 
amount  of  the  timber  will  be  cut  off  without  adequate  regard  for  the 
growth  of  a  new  crop  and  for  sustained-yield  operation.  The  rapid 
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cutting  of  this  timber  would  have  adverse  effect  on  our  water  and 
soil  resources  in  Klamath  County  and  valuable  fly  ways  used  by  migra¬ 
tory  birds  may  be  destroyed. 

“Because  this  reservation  is  mainly  timberland  I  respectfully 
suggest  to  the  committee  that  it  gather  information  on  the  logging 
practices  on  adjacent  private  and  Federal  lands.  I  am  confident  that 
the  publicly  owned  lands  which  are  under  sustained  yield  will  all  show 
the  results  of  good  management.  I  am  also  confident  that  the  situa¬ 
tion  on  private  lands  will  prove  spotty  and  that  an  objective  evalua¬ 
tion  will  show  that  cutting  practices  are  falling  short  of  permitting 
sustained  yield.  In  every  State  in  our  Union  there  is  stark  evidence 
that  the  timber  industry  has  cut  billions  of  feet  of  timber  with  little 
concern  for  the  future.  I  am  advised  that  today  we  may  have  a 
problem  of  this  sort  developing  in  the  Coos  Bay  area  of  our  great 
State.  Before  the  Federal  Government  decides  to  open  this  timber 
up  to  the  private  lumber  industry,  it  should  be  assured  that  this  reser¬ 
vation  will  not  be  treated  as  so  many  millions  of  acres  have  been. 

“I  want  to  emphasize  that  the  problem  before  us  is  a  federally 
created  problem.  It  is  the  Federal  Government  which  made  the 
treaty,  which  has  managed  this  reservation,  and  which  has  carried 
the  responsibility  for  the  special  programs  for  the  Indians.  For  my 
own  part  it  would  be  unthinkable  for  the  Federal  Government  to  walk 
off  this  reservation  at  this  juncture  under  the  misguided  notion  that 
there  is  some  sort  of  a  homegrown  variety,  or  what  some  people  call 
a  local  problem.  I  join  with  my  colleague  in  telling  the  people  of  my 
State  that  they  are  being  called  upon  to  meet  a  challenge  in  the  con¬ 
servation  of  human  and  natural  resources.  I  pledge  my  efforts  to 
insuring  that  the  Federal  Government  discharge  its  responsibilities. 
I  also  join  with  Senator  Neuberger  in  warning  that  the  leaders  of  our 
State  must  be  prepared  to  consider  what  they  must  do  if  the  Congress 
and  the  administration  fail  to  adjust  Public  Law  587  to  provide  the 
protection  that  the  Klamath  people  and  the  people  of  this  State 
deserve.  I  want  to  assure  the  chairman  of  this  subcommittee,  Senator 
Neuberger,  who  is  also  my  warm  and  close  personal  friend,  that  I 
shall  look  to  him  for  guidance  on  the  course  of  action  that  we  should 
ultimately  follow  and  to  assure  him  of  my  complete  cooperation.” 

Senator  Neuberger.  Thank  you  very  much,  Mr.  Brooks.  I  appre¬ 
ciate  the  statement  you  have  made  and  I  appreciate  Senator  Morse’s 
overly  generous  references  to  me.  With  his  characteristic  vigor, 
Senator  Morse  has  proved  of  constant  value  to  us  on  the  Indian 
Affairs  Subcommittee  in  trying  to  reach  some  fair  solution  to  this 
very  difficult  problem.  I  want  to  say  for  the  record  that  if  it  had 
not  been  for  the  help  of  Senator  Morse  and  his  valuable  assistance  in 
passing  the  termination-postponement  bill,  S.  469  of  this  year,  we 
would  not  be  here  today  holding  these  hearings  because  we  would 
have  been  denied  the  time  and  elbowroom  to  try  to  work  out  some 
orderly  solution. 

So  I  hope  you  will  express  to  Senator  Morse  our  appreciation  for 
his  efforts  in  the  past  and  for  his  assurance  of  his  continued  coopera¬ 
tion  in  the  future.  And  I  want  to  say  that  I  am  particularly  pleased 
that  Senator  Morse’s  statement  carried  with  it  at  the  conclusion, 
when  you  presented  it,  a  warning  to  the  leaders  of  our  State  that 
should  Congress  and  the  President  not  bring  forth  some  solution  to 
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this,  that  they  certainly  must  stand  ready  to  fill  in  the  breach,  be¬ 
cause  I  believe  that  is  particularly  important  for  them,  the  people 
in  Oregon,  to  bear  in  mind. 

Mr.  Brooks.  Thank  you,  Senator  Neuberger,  and  I  will  tell  Sen¬ 
ator  Morse  of  your  kind  thoughts. 

Senator  Neuberger.  Thank  you  very  much,  Mr.  Brooks.  Particu¬ 
larly  important  and  pertinent,  because  we  have  just  been  discussing 
the  State  of  Oregon's  possible  responsibilities  which  may  occur  in 
this  matter,  our  next  witness  will  be  a  representative  of  the  State  of 
Oregon,  a  member  of  the  legislative  interim  committee  on  Indian 
affairs,  one  of  the  legislative  members,  the  Honorable  Sam  Wilder- 
man,  State  representative  from  Multnomah  County.  Mr.  Wilder- 
man  was  one  of  the  members  of  the  legislative  interim  committee  who 
were  with  us  at  Klamath  Falls  and  in  touring  and  seeing  the  pro¬ 
foundly  impressive  assets  of  the  reservation.  Mr.  Wilderman,  we 
are  very  pleased  to  have  you  with  us  today. 

STATEMENT  OE  SAM  WILDERMAN,  MEMBER,  OREGON  STATE  LEG¬ 
ISLATIVE  INTERIM  COMMITTEE  ON  INDIAN  PROBLEMS 

Mr.  Sam  Wilderman.  Thank  you,  Senator.  Mr.  Chairman,  all 
5  of  the  7  members  of  the  Oregon  State  interim  committee  on  Indian 
problems  who  attended  the  hearings  conducted  by  your  subcom¬ 
mittee  at  Klamath  Falls  October  2  and  3  as  to  the  possible  future 
plans  for  the  Klamath  Indian  Reservation  are  unanimous  in  their 
opinion  that  the  termination  of  Federal  control  over  the  reservation 
presents  a  grave  problem  to  the  Federal  Government,  the  State  of 
Oregon,  and  to  the  people  involved. 

Members  of  our  committee  are  particularly  interested  in  the  many 
plans  presented  at  the  Klamath  F alls  Indian  hearings  for  the  possible 
solution  to  this  problem. 

After  a  meeting  of  the  State  interim  committee  at  Klamath  Falls 
Thursday,  it  was  the  consensus  of  the  committee  that  the  only  solu¬ 
tion  to  the  problem  is  the  purchase  of  the  reservation  by  the  Fed¬ 
eral  Government.  Our  committee  has  been  instructed  to  work  toward 
that  end. 

Members  of  the  State  interim  committee  who  attended  the  meeting 
of  the  committee  at  Klamath  Falls  included  the  following:  Leander 
Quiring,  State  senator  from  Umatilla  County,  acting  chairman; 
David  Epps,  Sweet  Home;  Roy  Geinger,  Chiloquin;  John  Kerbow, 
State  representative  Klamath  County,  and  Sam  Wilderman,  State 
representative  Multnomah  County. 

The  committee  wishes  to  thank  Senator  Neuberger  and  his  staff 
for  their  utmost  cooperation  with  and  assistance  to  the  State  interim 
committee. 

Senator  Neuberger.  One  thing  disturbed  me,  and  I  am  sure  you 
may  share  my  feeling  in  this  respect.  In  the  bill  before  us,  S.  2047, 
which  I  am  so  pleased  that  the  legislative  interim  committee  has  en¬ 
dorsed,  we  are  asking  the  United  States  Government  to  appropriate 
somewhere  between  a  hundred  and  a  hundred  and  fifty  million  dollars 
for  the  purchase  of  this  reservation,  and  I  have  been  disturbed  to  note 
that  your  interim  committee,  which  is  considering  this  important 
matter  from  the  aspect  of  the  State  of  Oregon,  has  been  allowed  only 
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$10,000  for  its  expenses  by  the  Oregon  State  Legislature.  And  it 
does  seem  to  me  that  that  is  certainly  an  insignificant  amount  for  the 
State  to  study  this  urgent  question,  and  it  is  my  hope  that  perhaps 
you  can  induce  the  forthcoming  special  session  or  the  emergency 
board  to  add  to  the  machinery  for  you  to  handle  the  State’s  end  of 
this  very  urgent  responsibility. 

Mr.  Wilderman.  Senator,  I  might  mention  that  we  didn’t  know  the 
importance  of  the  problem  until  we  got  down  to  Klamath  Falls 
Wednesday  and  Thursday.  I  mean,  we  didn’t  realize  the  significance, 
what  it  would  mean  to  the  State  of  Oregon,  what  it  would  mean  to  the 
people  from  Klamath  County  and  the  people  on  the  reservation.  We 
just  didn't  realize  how  tremendous  the  problem  is,  but  we  certainly 
realize  it  now. 

Senator  Neuberger.  I  hope  you  can  present  those  facts  to  some  of 
your  colleagues. 

Mr.  Wiederman.  I  certainly  will,  and  thank  you  very  much. 

Senator  Neuberger.  Thank  you  very  much  for  coming  and  thank 
you  again  for  your  earlier  cooperation. 

The  next  witness  will  be  Mr.  George  Weyerhaeuser,  representing 
the  Weyerhaeuser  Timber  Co.  Mr.  Weyerhaeuser,  we  are  pleased 
to  have  you  here  with  us  today. 

STATEMENT  OF  GEORGE  WEYERHAEUSER,  REPRESENTING 
WEYERHAEUSER  TIMBER  CO. 

Mr.  Weyerhaeuser.  Thank  you  very  much,  Senator  Neuberger. 
I  would  like  to  say  that  our  company  appreciates  the  opportunity  to 
present  our  opinions  on  this  very  important  matter. 

Senator  Neuberger.  If  I  am  not  mistaken,  I  think — correct  me  if  I 
am  wrong  on  this — isn’t  the  Weyerhaeuser  Timber  Co.  the  largest 
timber  company  operating  in  the  area  where  the  Klamath  Indian 
Reservation  is  located  ? 

Mr.  Weyerhaeuser.  Yes,  I  believe  that  is  correct. 

Senator  Neuberger.  And  you  have  the  most  extensive  operations 
and  timber  holdings  in  that  area,  if  I  am  not  mistaken,  of  any  private 
company. 

Mr.  Weyerhaeuser.  That  is  correct. 

Senator  Neuberger.  Thank  you. 

Mr.  Weyerhaeuser.  I  would  like  to  say  before  I  begin  my  remarks 
that  with  regret  I  am  replacing  our  manager  of  forestry  land  and 
timber,  Mr.  Dave  Weyerhaeuser,  because  of  illness,  and  if  in  the 
questions  or  throughout  the  testimony  any  pertinent  questions  arise 
that  I  can’t  answer,  we  will  attempt  to  get  our  expert  witness’  opinion 
on  that  matter. 

Senator  Neuberger.  If  there  are  questions  which  you  cannot  an¬ 
swer,  you  will  have  an  opportunity  to  answer  them  later  on  in  writing 
before  the  hearing  record  closes,  and  I  hope  you  will  extend  to  Mr. 
Dave  ^  eyerliaeuser  our  best  wishes  for  a  complete  and  early  recovery. 

Mr.  Weyerhaeuser.  I  certainly  will. 

Senator  Neuberger.  Please  go  ahead  with  your  statement. 

Mr.  Weyerhaeuser.  As  a  longtime  neighbor  and  customer  of  the 
Klamath  Indians,  Weyerhaeuser  Timber  Co.  is  interested  in  the  effects 
of  the  prospective  termination  of  Federal  supervision  over  the  prop- 
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erty  of  the  Klamath  Indians.  We  appreciate  the  opportunity  to 
express  our  views  about  the  disposal  of  the  Indian  timber.  We  hope 
that  what  we  have  to  say  may  contribute  to  the  solution  of  a  problem 
of  paramount  importance  to  our  Northwest  timber  economy. 

By  way  of  background,  we  should  like  to  describe  briefly  our  own 
operation  in  the  Klamath  Basin.  We  have  owned  lands  and  timber 
in  the  basin  for  more  than  half  a  century.  Since  1929  we  have  oper¬ 
ated  a  sawmill  and  related  manufacturing  facilities. 

We  manage  our  timber  in  accordance  with  sustained-yield  principles 
so  that  we  will  have  a  continuous  and  permanent  supply  of  raw 
material  for  our  mills.  This  involves  selective  cutting  of  mature  pine 
stands  and  management  of  residual  stands  so  that  growth  equals  cut. 
This  supply  is  about  half  of  what  we  need  to  operate  our  Klamath 
mills  at  their  full  capacity  of  200  million  feet  per  year. 

In  recent  years  we  have  reduced  our  production  rate  to  about  two- 
thirds  of  capacity  to  conform  to  the  allowable  cut  on  our  own  lands 
and  the  limited  amount  of  timber  available  for  purchase  from  public 
agencies.  While  reducing  the  amount  of  lumber  we  produce,  we  have 
substantially  expanded  our  facilities  for  remanufacturing  and  finish¬ 
ing  rough  lumber,  some  of  which  we  purchase  from  others.  Also,  we 
have  built  a  hardboard  plant  that  utilizes  defective  white  fir  and  saw¬ 
mill  waste  for  which  there  is  no  other  use.  In  this  way  there  has  been 
a  substantial  increase  in  the  number  of  jobs,  based  upon  a  given  quan¬ 
tity  of  raw  material.  For  example,  in  1942,  our  peak  production  year, 
we  employed  an  average  of  1,176  persons.  Today,  in  producing  less 
than  two-thirds  as  much  lumber  as  in  1942,  we  employ  19  percent 
more  people,  or  a  total  of  1,396.  Thus  the  level  of  employment  has 
increased  while  the  drain  on  local  resources  lias  been  decreasing.  Be¬ 
cause  of  our  adherence  to  sustained-yield  forest  management,  it  has 
been  possible  to  increase  the  stability  of  this  higher  level  of  employ¬ 
ment. 

The  importance  of  the  Indian  timber  to  the  general  area  can  be 
appreciated  only  if  we  consider  briefly  the  timber  resources  and  utili¬ 
zation  facilities  in  the  general  area.  (We  define  the  general  area  as 
Klamath,  Lake,  and  Deschutes  Counties.)  The  commercial  timber- 
lands  in  this  area  are  owned  as  follows : 


Acres 

Percent 

Federal  agencies: 

U.  S.  Forest  Service . . . _  . 

2, 480, 000 
117,000 
779, 000 
1,221.000 

54 

Bureau  of  Land  Management _ .  .  __  _  _  _ 

3 

Indian  Service _  _  .  __  _ 

17 

All  non-Federal  ownership . .  _  _ 

26 

Total _ _ 

4,  597,  000 

100 

The  mills  in  Klamath  County  require  about  365  million  board-feet 
of  logs  annually  to  maintain  their  present  level  of  operations,  which 
is  less  than  capacity.  Those  in  the  3-county  general  area  now  use 
more  than  600  million  board-feet  of  logs  annually. 

Half  these  requirements  are  met  by  the  present  allowable  cut  from 
all  Federal  lands,  including  the  Indian  lands,  which  comprise  about 
three-quarters  of  the  total  commercial-timber  acreage.  The  annual 
allowable  cut  from  Federal-agency  lands,  including  80  million  feet 
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on  Indian  lands,  is  175  million  board-feet  for  Klamath  County  and 
325  million  board-feet  for  the  3-county  area.  Thus,  non-Federal 
lands,  with  26  percent  of  the  total  acreage,  are  now  supplying  50  per¬ 
cent  of  the  logs.  Since  they  cannot  do  this  indefinitely,  it  is  obvious 
that  there  already  exists  milling  capacity  substantially  in  excess  of 
the  timber  available.  A  substantial  overcutting  of  most  private  lands 
has  resulted.  Because  of  this  overcutting,  the  problem  of  excess 
capacity  may  get  worse  in  the  next  few  years. 

We  seem  to  have  come  to  a  turning  point  in  the  history  of  the  tribal 
timberlands.  The  Klamath  Indians  are  beneficiaries  of  a  policy  of 
sustained-yield  management  that  has  been  practiced  since  1913.  This 
policy  has  preserved  a  going  business  of  great  value.  The  latest 
report  of  the  Management  Specialists  shows  that  tribal  lands  will 
support  an  allowable  cut  of  90  million  feet  through  1964,  and,  after 
that,  76  million  feet  in  perpetuity  (Tentative  Plan  of  Management, 
August  1957,  p.  22).  This  76  million  cut  would  produce  annual  net 
revenues  of  about  $2,250,000  for  the  Indians.  By  ironic  analogy  to 
the  widely  publicized  situations  where  people  take" over  a  business  and 
then  liquidate  it,  this  going  timber  business  appears  to  be  worth  more 
dead  than  alive.  This  results  from  the  greater  value  of  timber  avail¬ 
able  for  immediate  cutting,  assuming  that  a  market  exists.  Conse¬ 
quently,  pressures  have  been  building  up  over  the  years  to  liquidate, 
rather  than  to  continue,  the  tribal  timber  operations.  This  would  in¬ 
volve  cutting  mature  stands  down  to  the  minimum  required  by  law. 
A  significant  part  of  this  current  pressure  appears  to  be  the  wide¬ 
spread  belief  that  the  timber  must  be  disposed  of  in  order  to  permit 
the  Indians  to  achieve  emancipation  from  their  wardship. 

On  the  assumption  that  the  timber  will  be  disposed  of,  we  believe 
that  whatever  method  is  adopted  must  satisfy  the  following  basic 
objectives : 

1.  Sustained  yield  management  of  the  timber  must  be  continued 
in  the  interest  of  sound  conservation,  protection  of  the  entire  economy, 
preservation  of  watershed  values,  and  for  all  the  other  reasons  that 
have  induced  many  forest  owners,  both  public  and  private,  to  adopt 
this  principle  of  forest  management. 

2.  A  “boom  and  bust”  cycle  for  the  basin  area  should  be  avoided. 
Mill  capacity  already  exceeds  the  timber  supply.  Consequently,  the 
basin  may,  like  other  timber-dependent  communities,  anticipate  a 
moderate  decline  in  forest  employment.  The  Federal  Government 
should  not  take  any  action  that  will  inevitably  aggravate  this  de¬ 
cline. 

3.  There  are  many  small  mills  in  the  basin  entirely,  or  almost  en¬ 
tirely,  dependent  upon  timber  from  outside  sources.  The  timber  must 
be  disposed  of  in  a  way  that  will  preserve  for  these  mills  an  oppor¬ 
tunity  to  use  it  in  the  future. 

1  lie  achievement  of  these  objectives  has  been  complicated  by  the 
widespread  disregard  of  the  basic  economic  premise  that  is  well  stated 
m  the  old  adage  that  “a  bird  in  the  hand  is  worth  two  in  the  bush.” 
In  fact,  it  may  take  several  birds  in  the  bush  to  equal  one  in  the  hand, 
when  we.  are  comparing  the  value  of  dollars  to  be  received  in  the 
future  with  dollars  in  hand  today.  For  example,  if  we  discount 
future  payments  at  6  percent,  it  would  take  $10  payable  40  years 
from  now — or  less  than  halfway  through  the  cutting  cycle — to  equal 
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$1  received  today.  Likewise,  it  would  take  almost  $2  to  be  received 
in  10  years — the  shortest  period  over  which  the  Indian  timber  could 
be  liquidated— to  equal  $1  in  hand  today.  Nevertheless,  great  ex¬ 
pectations  have  been  based  upon  the  multiplication  of  4  billion  feet 
of  timber  by  the  current  average  retail  price  of  $30  to  $35  per 
thousand. 

We  assume  that  this  timber  will  be  marketed  in  an  orderly  manner, 
and  that  during  this  period  the  allowable  cut  from  other  Federal 
lands  will  be  offered  for  sale.  On  this  premise  it  is  our  opinion  that 
it  would  take  close  to  15  years  for  the  existing  mills  to  liquidate  the 
timber.  We  can  only  speculate  about  the  amount  of  new  milling 
capacity  that  might  be  attracted  to  the  basin  by  the  unrestricted  sale 
of  the  Indian  timber.  Some  new  companies  might  buy  timber  in  the 
expectation  of  liquidating  it  over  a  10-  to  15-year  period.  Such  an 
operation  would  almost  inevitably  be  based  upon  a  limited  invest¬ 
ment.  The  number  of  man-hours  per  thousand  feet  of  logs  would  be 
proportionately  small.  Following  the  short  boom  would  be  the  in¬ 
evitable  “bust.” 

A  dollar  payable  at  the  end  of  15  years,  the  period  over  which  the 
timber  might  possibly  be  liquidated,  is  worth  only  48  cents  at  a  5 
percent  discount,  or  43  cents  at  a  6  percent  discount.  Yet  this  is  more 
than  twice  as  much  as  the  value  of  a  dollar  payable  at  the  end  of  30 
years.  This  highlights  the  difference  between  the  value  of  the  timber 
sold  without  restriction  on  the  one  hand,  and  timber  sold  with  sus¬ 
tained-yield  restrictions  on  the  other. 

Whoever  purchases  the  timber  cannot  afford,  as  a  timber  owner, 
to  practice  sustained-yield  forestry  if  he  is  required  to  pay  the  pres¬ 
ent  liquidation  value  of  the  timberlands. 

There  are  two  basic  questions  that  must  be  answered  with  respect 
to  the  disposal  of  the  Indian  timber:  (1)  How  should  it  be  sold? 
and  (2)  to  whom  should  it  be  sold?  In  order  to  answer  these  ques¬ 
tions  we  must  distinguish  the  various  capacities  in  which  the  Federal 
Government  is  operating.  The  failure  to  do  so  has,  in  our  opinion, 
been  the  source  of  much  confusion.  Let  us  look  briefly  at  the  sep¬ 
arate  roles  in  which  Government  is  acting. 

First,  the  Government  is  the  guardian  of  the  property  of  the  In¬ 
dians.  As  such,  it  has  a  narrow  and  unqualified  duty  to  try  to  get 
everything  it  can  for  the  Indians  without  regard  to  the  interests  or 
welfare  of  any  other  group.  In  discharge  of  this  duty,  it  should  sell 
the  tribal  timber  in  a  manner  that  will  produce  the  largest  aggregate 
price  for  the  Indians.  Since  it  will  take  at  least  15  years  to  cut  the 
timber,  the  aggregate  sales  price,  reflecting  the  deferment  in  recovery 
of  costs,  will  be  substantially  less  than  an  amount  determined  by 
multiplying  retail  prices  paid  over  the  last  2  or  3  years  by  the  total 
volume  of  timber.  Moreover,  if  the  timber  is  sold  in  a  short  period, 
the  excess  supply  will  depress  prices  further.  The  prices  that  would 
be  received,  or  the  liquidation  value,  would  probably  not  be  materially 
greater  than  the  sustained-yield  value. 

The  second  capacity  in  which  the  Government  is  acting  is  as  the 
sovereign.  As  such  it  is  the  Government’s  function  to  propound  and 
carry  out  policies  that  will  be  beneficial  to  all  segments  of  the  economy. 
It  is  in  its  sovereign  capacity  that  the  Government  has  spent  billions 
of  dollars  to  protect  and  build  up  other  areas  and  other  watersheds 
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through  reclamation  projects,  clam  construction,  and  similar  projects. 
Like  consideration  should  lead  the  Government  in  its  sovereign  capac¬ 
ity  to  require  that  this  tremendous  block  of  timber  be  managed  on  a 
sustained-yield  basis  in  the  interests  of  the  basin,  the  Northwest,  and 
the  economy  of  the  entire  Nation.  Congress  started  a  chain  reaction 
when  it  passed  the  Termination  Act.  Unless  Congress  controls  this 
chain  reaction  by  preserving  the  existing  limitations  on  cutting  of 
Indian  timber,  the  economy,  the  timber  resources,  and  the  watershed 
values  of  the  Klamath  Basin  are  doomed  to  irreparable  injury. 

By  imposing  a  limitation  upon  the  cutting  of  timber,  the  Govern¬ 
ment  in  its  sovereign  capacity  may  deprive  the  Indians  of  an  element 
of  value.  This  element  would  be  measured  by  the  excess  of  what 
they  could  receive  for  the  lands  sold  without  cutting  restrictions  oyer 
lands  sold  with  restrictions.  This  would  give  rise  to  an  obligation 
on  the  part  of  the  sovereign  to  compensate  the  Indians  for  the  value 
of  this  element  of  their  property  rights.  This  obligation  relates  to 
those  who  stay  in  the  tribe  and  manage  their  lands  on  a  sustained- 
yield  basis,  as  well  as  to  those  who  withdraw  and  sell  their  lands  to 
others  for  sustained-yield  operation. 

Finally,  the  Government,  as  a  prospective  purchaser  of  the  Indian 
timber,  operates  in  a  proprietary  capacity.  When  the  Government 
buys  property  in  this  capacity  it  should  not  be  expected  to  pay  more 
for  such  property  than  its  true  value.  Thus,  if  the  Government,  as 
a  proprietor,  buys  timber  subject  to  sustained-yield  cutting  limita¬ 
tions,  it  cannot  be  expected  to  pay  more  than  the  sustained-yield  value 
of  such  timber.  In  other  words,  acting  in  its  proprietary  capacity, 
the  Government  cannot  pay  any  more  for  the  timber  than  a  private 
operator.  Certainly  it  cannot  as  a  proprietor  borrow  over  $100  mil¬ 
lion  at  4  percent  interest,  and  amortize  the  purchase  price  out  of 
annual  gross  receipts  of  less  than  $3  million.  In  paying  an  amount 
greater  than  the  sustained-yield  value  of  the  timber,  the  Government 
is  discharging  its  obligation  as  a  sovereign,  rather  than  paying  a 
purchase  price  that  it  could  justify  as  a  proprietor. 

The  management  specialists,  in  considering  how  the  timber  should 
be  disposed  of,  start  with  two  premises.  First,  the  property  must 
be  managed  on  a  sustained-yield  basis ;  second,  the  Indians  should  be 
compensated  for  the  reduction  in  value  caused  by  such  restriction. 
From  these  premises  they  draw  a  conclusion  that  we  do  not  accept, 
namely,  that  the  timberlands  must  be  sold  to  the  Government. 

This  conclusion  flows  from  the  following  syllogism,  which. we  have 
modified  only  by  clarifying  the  term  “Government”  in  each 
proposition  : 

(1)  The  Government — as  guardian — must  obtain  for  the  Indians 
the  liquidation  value  of  the  timber; 

(2)  Only  the  Government — as  sovereign— will  pay  the  full  liquida¬ 
tion  value  of  timber  that  is  subject  to  sustained-yield  management 
restrictions ; 

(3)  't  herefore,  only  the  Government — as  proprietor— can  buy  the 
timber. 

The  trouble  with  this  syllogism  is  that  the  word  “Government”  is 
used  in  different  senses  in  the  premises  and  the  conclusion.  We  sug¬ 
gest  that  a  more  logical  syllogism  is  the  following : 

(1)  The  Government — as  guardian — must  obtain  for  the  Indians 
the  liquidation  value  of  the  timber; 
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(2)  The  Government — as  sovereign — should  pay  any  excess  of 
liquidation  value  over  sustained-yield  value  as  compensation  for  a 
restriction  imposed  by  it  for  the  benefit  of  all ; 

(3)  Any  proprietor — whether  Government  or  private — purchasing 
the  timber  with  sustained-yield  restrictions  should  not  pay  any  more 
for  it  than  its  sustained-yield  value.  Conversely,  any  person,  includ¬ 
ing  a  private  enterprise,  willing  to  pay  the  sustained-yield  value  has 
as  much  right  to  purchase  as  does  the  Government — as  proprietor. 

We  do  not  accept  the  conclusion  that  Government  purchase  is  the 
only  way  to  provide  sustained-yield  management  of  these  lands.  We 
see  no  reason  why  the  Government’s  present  ownership  of  almost 
three-fifths  of  the  commercial  timberlands  in  the  general  area  should 
be  increased  to  three-fourths.  Furthermore,  we  note  that  doubts  have 
been  expressed  about  the  willingness  of  Congress  to  appropriate  the 
money  necessary  to  pay  the  Indians  the  full  liquidation  value  of  their 
property. 

Previous  witnesses  have  assumed  that  there  are  only  two  methods  of 
disposal — to  the  Government  for  sustainecl-yield  operation  or  to  pri¬ 
vate  owners  for  unrestricted  cutting.  We  believe  there  is  a  middle 
ground — that  sustained-yield  management  can  be  required  and  private 
owners  can  be  permitted  to  bid  on  the  timber. 

If  this  approach  is  adopted,  the  Federal  Government  would  be 
obligated  only  to  indemnify  the  Indians  for  any  reduction  in  the 
market  value  of  their  timber  caused  by  cutting  restrictions.  Conse¬ 
quently,  the  amount  of  Federal  funds  required  would  be  substantially 
reduced. 

We  now  come  to  the  most  difficult  question — how  should  the  sale 
be  handled  ?  Any  sustained-yield  value  of  the  timber  should  be  estab¬ 
lished  by  appraisers.  This  value  would  reflect  the  costs  during  the 
cutting  cycle  for  interest,  carrying  charges  for  the  timber,  and  would 
also  reflect  risks  of  destruction  by  fire  and  disease,  together  with  the 
risk  of  economic  obsolescence.  The  appraisers  should  likewise  develop 
a  liquidation  value  that  would  reflect  all  these  factors  through  the 
period  of  expected  liquidation.  In  addition  they  would  take  into 
account  the  effect  on  prices  of  the  sale  of  the  large  volume  of  timber. 

Thereafter,  the  timber  would  be  offered  for  sale  subject  to  sustained- 
yield  management  requirements.  A  minimum  price  based  upon  the 
appraisal  might  be  established.  In  the  absence  of  any  bids  by  private 
companies,  the  Government  would  have  a  right  to  bid  in  a  parcel  at 
the  minimum  price. 

The  amount  of  compensation  to  be  paid  to  the  Indians  on  account 
of  the  sustainecl-yield  restrictions  would  be  the  excess  of  the  appraised 
liquidation  value  over  the  prices  actually  received. 

In  order  to  accommodate  the  needs  of  the  smaller  companies  the 
timber  should  be  offered  for  sale  in  parcels  of  varying  sizes.  Some 
should  be  small  enough  to  be  handled  by  any  company.  As  an  alterna¬ 
tive,  part  of  the  timber  might  be  held  by  the  Government  for  periodic 
sale  of  the  allowable  cut. 

In  considering  whether  smaller  companies  might  be  interested  in 
buying  the  Indian  timber  for  sustainecl-yield  management,  it  should 
be  borne  in  mind  that  there  will  be  a  continuous  offering  of  Forest 
Service  and  Bureau  of  Land  Management  timber.  Consequently,  any 
particular  company  would  not  have  to  set  up  a  sustained-yield  unit 
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large  enough  to  support  an  entire  mill.  Instead,  the  unit  would  merely 
supplement  public  timber  purchases. 

Financing  is  frequently  the  principal  barrier  to  acquisition  of 
timber  for  sustained-yield  operation.  A  possible  way  of  eliminating 
this  obstacle  would  be  to  offer  the  timber  for  sale  on  alternate  bases. 
A  purchaser  could  pay  cash  or,  alternatively,  pay  the  purchase  price 
on  an  installment  basis  with  a  minimum  downpayment.  These  install¬ 
ment  payments  could  be  used  to  meet  the  principal  payments  becoming 
due  over  the  next  15  years  to  Indian  minors  upon  reaching  their 
majority.  Also,  the  installment  contracts  might  be  an  investment 
outlet  for  any  adult  Indian  who  wished  to  spread  out  the  receipt  of 
their  share  of  proceeds. 

We  have  considered  thus  far  only  certain  economic  aspects  of  the 
termination.  We  are  not  addressing  ourselves  to  the  method  of  han¬ 
dling  the  wildlife  resources.  We  will  say  in  passing  that  they  are 
separate  from  the  timberlands  so  that  the  public  or  private  purchase 
of  the  timberlands  does  not  require  a  similar  disposal  of  marshlands. 

Finally,  we  recognize  that  the  problem  of  overriding  importance 
is  the  assistance  of  the  Indians  in  their  transition  to  the  status  of  full- 
fledged  independent  citizens.  We  believe  that  this  committee  deserves 
the  highest  commendation  for  the  sincerity  and  industry  wTith  which 
it  approaches  these  problems. 

Senator  Neuberger.  Thank  you,  Mr.  Weyerhaeuser.  You  have  cer¬ 
tainly  presented  a  thoughtful  statement  here  today,  and  one  which 
I  know  is  going  to  receive  a  great  deal  of  consideration  from  the 
subcommittee  and  from  the  Congress. 

I  think  it  is  the  obligation  of  the  staff  and  myself  to  clarify  with 
you  certain  aspects  of  your  statement.  First  off,  I  want  you  to  under¬ 
stand  just  three  things.  One  is  I  had  nothing  whatsoever  to  do  with 
the  termination  program.  It  occurred  before  I  became  a  Member  of 
Congress. 

Secondly,  as  one  of  the  Senators  from  Oregon  and  as  chairman  of 
the  Indian  Affairs  Subcommittee,  as  I  see  it,  I  have  two  obligations — 
one  is  to  the  Indians;  one  is  to  the  general  public.  For  the  Indians  I 
must  try  to  secure  as  fair  a  price  as  possible,  which  means  the  maxi¬ 
mum  price  possible  to  them  for  their  assets.  Thirdly,  to  the  general 
public  we  must  try  to  keep  this  vast  timberland  and  the  related  marsh 
from  being  liquidated  to  preserve  them  as  integral  units. 

These  are  some  of  the  questions  I  would  like  to  ask  you,  derived 
from  your  very  thoughtful  statement:  First,  you  said  in  your  state¬ 
ment: 

We  assume  that  this  timber  will  be  marketed  in  an  orderly  manner,  and  that 
during  this  period  the  allowable  cut  from  other  Federal  lands  will  be  offered 
for  sale.  On  this  premise  it  is  our  opinion  that  it  would  take  close  to  15  years 
for  the  existing  mills  to  liquidate  the  timber. 

Now,  you  are  aware,  Mr.  Weyerhaeuser,  that  Public  Law  587,  which 
is  still  the  law  of  the  land,  does  not  provide  in  any  way  for  an  orderly 
liquidation.  Are  you  aware  of  that  ? 

Mr.  Weyerhaeuser.  Yes;  I  am  aware  of  it. 

Senator  Neuberger.  In  other  words,  then,  you  realize  that  this  law 
would  have  to  be  substantially  amended  for  your  statement  to  assume 
any  degree  of  accuracy  when  you  say,  “We  assume  that  this  timber 
will  be  marketed  in  an  orderly  manner.”  You  are  aware  of  that? 
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Mr.  Weyerhaeuser.  That  is  correct;  we  are  assuming  that  further 
action  will  be  taken. 

Senator  Neuberger.  And  you  would  agree  with  us,  or  with  me,  let 
me  say — I  can’t  speak  for  my  colleagues — but  you  agree  with  me 
that  the  orderly  manner  of  liquidating  the  timber  cannot  take  place 
under  Public  Law  587  as  presently  written? 

Mr.  Weyerhaeuser.  That  is  correct. 

Senator  Neuberger.  Let  me  ask  you  this :  What  are  your  ideas  on 
how  to  achieve  an  orderly  liquidation  if  sustained  yield  under  public 
or  private  purchase  is  not  possible  ?  W ould  there  be  any  other  way 
of  achieving  it  ? 

Mr.  Weyerhaeuser.  I  can’t  visualize  it. 

Senator  Neuberger.  I  think  I  would  agree  with  you  on  that.  On 
page  2  of  your  statement,  the  Weyerhaeuser  Timber  Co.,  speaking 
through  you,  has  listed  the  Indian  lands  in  the  Klamath  Basin  and 
on  the  reservation  as  lands  under  the  control  of  the  United  States 
Government.  Is  that  not  correct  ? 

Mr.  Weyerhaeuser.  That  is  correct. 

Senator  Neuberger.  Even  though  legally  these  are  private  lands,  is 
that  not  correct  ?  In  other  words,  they  belong  to  the  Indians,  the  Gov¬ 
ernment  has  administered  them  as  trustee  for  the  Indians,  but  they 
are  private  lands,  but  you  have  listed  them - 

Mr.  Weyerhaeuser.  As  administered  by  a  Federal  agency.  . 

Senator  Neuberger.  So  in  other  words,  if  Federal  acquisition  took 
place,  there  would  not  be  any  change  in  the  indicated  control  of  these 
lands  which  you  have  stated  in  your  prepared  testimony  for  us.  Is 
that  not  true  ? 

Mr.  Weyerhaeuser.  That  is  true. 

Senator  Neuberger.  In  other  words,  if  the  Federal  purchase  bill 
•  passed,  the  present  method  of  administering  the  Indian  lands  would 
not  substantially  be  altered.  It  might  be  a  different  governmental 
agency,  and  I  want  to  ask  you  about  that  in  a  minute,  but  the  present 
method  of  administering  them  would  not  be  substantially  altered. 

Mr.  Weyerhaeuser.  That  makes  an  assumption  that  they  would  be 
handled  in  similar  fashion  to  the  Forest  Service  lands. 

Senator  Neuberger.  That  is  correct. 

Mr.  Weyerhaeuser.  If  I  can  make  that  assumption,  the  answer 

would  be  correct.  ,  , 

Senator  Neuberger.  You  have  not  found,  I  take  it,  the  present  ad¬ 
ministration  of  these  Federal  lands  in  the  Klamath  Basin  too  repug¬ 
nant  to  your  company,  have  you  ? 

Mr.  Weyerhaeuser.  Certainly  not  repugnant,  no. 

Senator  Neuberger.  Well,  let  me  say  in  any  way  affecting  the  ad¬ 
verse  interests  of  your  company  ? 

Mr.  Weyerhaeuser.  No,  I  don’t  believe  we  have. 

Senator  Neuberger.  If  this  land  went  into  Federal  ownership,  what 
Federal  agency  or  arm  of  the  Federal  Government  would  you  and  your 
company  recommend  as  custodian?  You  realize  there  are  a  number 
of  alternatives. 

Mr.  Weyerhaeuser.  Yes,  I  do.  I  don’t  think  I  am  m  a  position 
to  answer  that  question,  Senator.  The  whole  gist  of  our  presentation 
has  been  that  we  believe  that  there  is  an  alternative  here  for  private 
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operation  under  competent  management.  As  to  possibilities  of  Fed- 
enil  management,  we  have  not  addressed  ourselves  to  that  question. 

Senator  ^seuberger.  I  would  like  to  ask  you  about  what  1  regard  as 
the  key  paragraph  in  your  testimony,  on  page  9,  if  you  could  turn  to 
that,  please,  and  I  am  just  going  to  read  these  paragraphs  to  you,  if 
I  may,  because  they  are  very  short : 

Previous  witnesses  have  assumed  that  there  are  only  two  methods  of  disposal— 
to  Government  for  sustained-yield  operation  or  to  private  owners  for  unre¬ 
stricted  cutting.  We  believe  there  is  a  middle  ground — that  sustained-yield 
management  can  be  required  and  private  owners  can  be  permitted  to  bid  on  the 
timber. 

If  this  approach  is  adopted,  the  Federeal  Government  would  be  obligated  only 
to  indemnify  the  Indians  for  any  reduction  in  the  market  value  of  their  timber 
caused  by  cutting  restrictions.  Consequently,  the  amount  of  Federal  funds  re¬ 
quired  would  be  substantially  reduced. 

Now,  you  have  not  spelled  out  your  proposal  in  too  great  a  detail, 
although  I  think  certain  phases  of  it  are  evident.  But  here  are  some 
questions  that  immediately  come  to  my  mind  as  a  result  of  your  pro- 
posal.  Why,  in  your  opinion,  should  we  strictly  regulate  cutting:  on 
this  land  but  on  no  other  private  land? 

Mr.  Weyerhaeuser.  I  think  that  these  lands  have  had  a  history  of 
sustained-yield  cutting.  We  believe  that  sustained-yield  cutting  is  in 
the  best  interests  of  the  basin,  of  the  industry,  of  the  Governmen?  We 
believe  that  sustained-yield  management  of  these  lands  is  in  the  best 
interest  of  all  parties  and  that  it  can  be  accomplished  without  serious 
or  any  loss  m  value  to  the  Indians.  And  we  believe  it  for  this  reason : 

'V  ken  we  say  that  there  is  a  liquidation  value  and  a  sustained-yield 
value,  I  think  that  our  position  is  that  those  values  are  not  as  far  apart 
as  certainly  newspaper  reports  and  figures  which  have  been  quoted 
before  this  subcommittee  have  indicated.  We  have  figures  available 
which  I  have  not  included  in  my  report,  to  establish  the  present  market  * 
value  for  large  blocks  of  timber.  Those  figures  would  indicate  that 
on  a  block  of  anything  approaching  4  billion  feet  of  timber,  the 
present  market  value  would  be  discounted  by  at  least  50  percent  in 
oidei  to  put  it  on  the  market  in  any  fashion  without  any  restrictions 
and,  therefore,  that  the  sustained  yield  value  that  would  be  achieved 
through  the  process  that  we  have  suggested  would  not  be  drastically 
less  than  the  wholesale  value  of  4  billion  feet  of  timber  put  on  the 
market,  taking  into  account  the  milling  capacity  and  the  economic  con¬ 
dition  of  the  pine  industry  in  the  basin. 

Senator  Iveuberger.  I  want  to  get  to  the  price  in  just  a  minute  be¬ 
cause,  of  course,  that  is  very  crucial  and  I  would  say  it  is  of  paramount 
importance  to  the  Indian  owners  of  the  timber,  but  I  want  to  continue 
for  just  a  minute  on  this  matter  which  you  have  proposed  which  would 
involve  Government  requiring  sustained-yield  cutting  on  private  land. 
Is  that  not  correct  ?  Under  your  proposal  you  would  require  Govern¬ 
ment  regulation  or  Government  provision  for  a  sustained-yield  cutting 
on  what  essentially  would  then  be  private  land.  Is  that  not  true?  & 

Mr.  Weyerhaeuser.  That  is  correct. 

Senator  Neuberger.  Do  you  think  that  that  is  an  advisable  prece¬ 
dent  to  establish?  The  reason  I  pose  this  question  is  this,  and  I  am 
now  speaking  largely  from  memory,  so  if  I  am  not  accurate  I  trust 
my  colleagues  will  have  some  forbearance  when  they  read  the  record. 

It  is  my  understanding  and  memory  that  in  the  early  1940’s  Congress- 
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man  Walter  Pierce  of  the  State  of  Oregon  proposed  that  sustained- 
yield  cutting  be  required  on  private  lands.  If  I  am  not  mistaken,  there 
was  a  vast  amount  of  protest,  very  indignant  protest  from  many  seg¬ 
ments  of  the  timber  industry  throughout  the  United  States.  In  view 
of  the  history  of  Congressman  Pierce’s  proposal,  in  view  of  the  protest 
over  Congressman  Pierce’s  proposal,  do  you  think  it  wise  to  set  a 
precedent  of  requiring  by  Government  fiat  sustained-yield  cutting 
on  private  timber! ands  in  the  Klamath  Basin? 

Mr.  Weyerhaeuser.  I  don’t  believe  that  it  is  desirable  to  set  such  a 
precedent.  I  believe,  our  company  believes  firmly  in  the  policy  of  sus¬ 
tained  yield.  We  have  practiced  it  ourselves  and  we  believe  that  the 
Government,  Federal  management  over  timberlands,  has  been  correct 
in  managing  them  on  a  sustained-yield  basis.  I  think  we  further  be¬ 
lieve  that  we  see  no  alternate  method  of  putting  this  timber  on  the 
market  without  causing  great  damage,  and  we  choose  it  as  the  lesser  of 
two  evils. 

Senator  Neuberger.  In  other  words,  you  prefer  the  proposal  you 
have  made  to  outright  Government  acquisition  ? 

Mr.  Weyerhaeuser.  Yes,  we  do. 

Senator  Neuberger.  I  want  to  ask  you  about  the  price,  because  you 
have  referred  to  that  both  in  your  oral  testimony  and  in  your  written 
testimony.  At  the  bottom  of  page  4,  you  say : 

Nevertheless,  the  great  expectations  have  been  based  upon  the  multiplication 
of  4  billion  feet  of  timber  by  the  current  average  retail  price  of  $30  to  $35  per 
thousand. 

If  that  price  were  realized,  the  sum  of  somewhere  around  $120  mil¬ 
lion  would  go  to  the  Indian  owners  of  the  timber,  is  that  correct? 

Mr.  Weyerhaeuser.  That  is  correct. 

Senator  Neuberger.  Now,  a  statement  of  approximate  value  ap¬ 
peared  in  a  news  article  in  the  Klamath  Falls  News  and  Herald  the 
other  evening  of  approximately  $113  million.  Isn’t  that  correct  ? 

Mr.  Gamble.  That  is  right. 

Senator  Neuberger.  And  it  is  called  to  my  attention,  too,  that  it 
appeared  in  the  New  York  Times  for  October  1.  Now,  this  is  what 
puzzles  me:  We  had  some  testimony  at  Klamath  Falls  on  October 
2  from  some  Indians,  which  indicated  even  dissatisfaction  with  the 
$113  million  price.  Yet  you  are  pointing  out  in  your  statement  that 
great  expectations  have  been  based  on  a  price  of  $120  million,  which 
is  not  greatly  different  from  the  $113  million.  Under  the  proposal 
which  you  have  voiced  to  us,  what  approximately  do  you  think  these 
Indians  could  realize  from  their  timber  ? 

Mr.  Weyerhaeuser.  I  will  say  quite  frankly,  not  only  I,  nor  could 
our  forestry  department  answer  that  question  because  our  information 
concerning  the  Indian  timber  is  not — we  have  information  concerning 
the  timber  we  have  cut  off  of  Indian  land,  certainly,  but  we  are  not  in  a 
position  to  say  what  the  value  of  that  Indian  timber  is.  We  can  take 
the  volume  figures  that  are  present;  we  could  project  what  we  have 
out  off  in  the  way  of  grade  off  Indian  land,  but  I  am  not  in  a  position 
here  today  to  tell  you  what — I  can’t  tell  you  what  the  original,  true 
retail  market  value  for  that  would  be  today,  if  there  were  a  market 
existing  for  4  billion  feet.  If  I  could  tell  you  that,  I  could  then  say 
that  is  our  belief,  that  is  right,  after  arriving  at  that  retail  value, 
that  if  that  timber  were  put  on  the  market  today  and  liquidated  in  the 
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most  orderly  fashion  to  get  the  highest  realization  from  it,  that  the  net 
effect  would  be  a  discount  factor  of  in  excess  of  50  percent  from  that 
value,  without  sustained-yield  cutting  restrictions  imposed  upon  the 
timber,  and  I  say  that  and  I  say  I  believe  we  have  figures  to  substanti¬ 
ate  that  premise,  based  on  blockage  of  timber  sold  in  the  Pacific  North¬ 
west  in  the  past  5  years. 

Senator  Neuberger.  You  are  assuming  that  all  of  this  timber  is 
dumped  on  the  market  under  the  provisions  of  Public  Law  587? 

Mr.  Weyerhaeuser.  No,  I  am  not. 

Senator  Neuberger.  You  are  assuming  that  Public  Law  587  will  be 
amended  ? 

Mr.  Weyerhaeuser.  I  am  assuming  that  this  would  be  the  effect 
under  Public  Law  587.  I  am  assuming  that  not  only  under  that  law 
but  under  any  provision  that  a  prudent  manager  could  dispose  of  that 
timber  without  restriction,  that  he  would  have  to  take  on  that  body  of 
timber  with  the  present,  with  the  milling  capacity  available,  and  pres¬ 
ent^  economic  conditions,  the  true  value  of  that  timber  under  any  con¬ 
ditions  is  50  percent  discount  on  current  retail  market  prices  which 
are  quoted  when  you  arrive  at  $120  million. 

Senator  Neuberger.  In  other  words,  under  existing  conditions  you 
think  that  the  Indians  then  would  be  fortunate  to  get  approximately 
$60  million  rather  than  the  $120  million  you  mentioned  earlier  ? 

Mr.  Weyerhaeuser.  The  $30  to  $35  figure  when  applied  to  the 
Indian  timber,  I  can’t  substantiate  because  I  don’t  know  the  quality  of 
the  Indian  timber  and  I  am  sure  unless  we  were  to  actually  cruise, 
selected  cruise  it,  we  couldn’t  make  such  a  statement.  I  don’t  know 
what  the  value  of  the  Indian  timber  is. 

Senator  Neuberger.  Let  me  ask  you  this:  Prior  to  the  time  this 
hearing  record  is  closed,  do  you  think  your  company  can  furnish  in¬ 
formation  as  to  some  fairly  accurate  approximate  idea  of  what  would 
be  received  for  this  timber  under  your  proposal  ? 

Mr.  Weyerhaeuser.  I  believe  we  could  if  we  were  furnished  with 
cruise  information  on  grade.  I  don’t  know  whether — I  doubt  that  it 
is  available.  If  it  could  be  made  available  that  is  something  else.  I 
think  we  could  if  we  had  detailed  cruise  information  over  the  whole 
area.  We  could. 

Senator  Neuberger.  I  would  like  to  ask  a  question  of  Mr.  Earle 
Wilcox,  if  I  can,  at  this  point.  When  will  that  appraisal  be  com¬ 
pleted  by  the  Management  Specialist,  Mr.  Wilcox  ? 

Mr.  Earle  Wilcox.  The  appraisal  of  tribal  resources  is  due  for 
completion  on  October  21,  which  is  just  a  few  weeks’  time.  However, 
that  is  being  done  by  a  private  consulting  forestry  outfit  and  I  can’t 
give  any  definite  assurance  they  will  have  it  completed  at  that  date. 

.  Mr.  Weyerhaeuser.  Then  the  question  that  I  would  have  to  ask  is 
m  what  detail  is  that  information  going  to  be?  In  other  words,  what 
percentage  of  cruise  and  how  much  of  the  area  is  covered  and  how 
much  deta  il  on  grade  is  that  report  going  to  contain  ? 

Mr.  Wilcox.  The  cruise  areas  were  specified  to  be  within  plus  or 
minus  5  percent  with  one  standard  error,  no  definite  percentage  of 
cruise  indicated.  Each  of  the  economic  units  on  which  there  is  tim¬ 
ber  has  had  a  quality  study  made  on  it  so  that  we  have  an  estimated 
lumber  recovery  value  for  each  unit. 
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Mr.  Weyerhaeuser.  If  I  might,  Senator,  we  do  have  our  forester 
here  from  Klamath  F alls  and  if  I  could  talk  to  him  for  a  moment,  he 
might  be  able  to  answer  that  question  for  you. 

Senator  Neuberger.  We  would  be  glad  to  have  him  share  the  stand 
with  you,  and  if  you  want  to  consult  with  him  privately,  that  is  fine, 
or  if  he  wants  to  share  the  stand.  Would  you  identify  yourself, 
please  ? 

Mr.  Thomas  Orr.  My  name  is  Thomas  Orr.  I  am  a  branch  forester 
at  the  Klamath  Falls  branch  of  the  Weyerhaeuser  Timber  Co. 

We  normally  arrive  at  that  value  on  the  basis  of  projecting  the  ex¬ 
pected  lumber  grade  recovery,  much  as  any  Federal  agency  appraises 
timber  today,  and  from  that  we  would  have  to  estimate  our  costs  and 
proceed  on  the  overturn  method  to  establish  present  stumpage  values. 

Mr.  Weyerhaeuser.  How  much  of  a  sample  would  we  require  in 
our  own  thinking  to  establish  a  value  on  such  a  body  of  timber  as  to 
liquidation  values?  In  other  words,  would  we  require,  if  you  were 
going  to  appraise  this  timber,  a  10  percent  cruise?  What  would  we 
normally  need  before  we  would  be  fairly  sure  of  making  such  a  calcu¬ 
lation  ? 

Mr.  Orr.  I  don’t  think  a  10  percent  cruise  would  be  necessary  on  an 
area  that  large.  We  would  have  to  be  satisfied  probably  with  a— and 
recognize  an  error  plus  or  minus  5  percent  such  as  Mr.  Wilcox  has 
indicated ;  as  an  alternative  to  that  we  would  have  to  go  to  substantial 
expense. 

Now,  when  we  deal  with  small  blocks,  we  normally  cruise  at  about 
a  20  percent  and  will  probably  collect  quality  information  on  about 
a  5  percent  in  density.  Whether  the  cruises  are  good  or  bad  depends 
a  lot  on  who  does  it  and  what  the  cruiser  had  for  breakfast. 

Senator  Neuberger.  I  just  want  to  ask  Mr.  Wilcox  one  question. 
Has  such  a  cruise  been  made  along  the  lines  as  outlined  by  Mr.  Orr? 

Mr.  Wilcox.  Yes,  sir.  We  will  have  that  cruise  of  the  entire  reser¬ 
vation,  forest  lands,  broken  into  economic  units.  Within  each  eco¬ 
nomic  unit  there  is  a  specified  accuracy  of  cruising,  that  is  the  statis¬ 
tical  accuracy.  We  have  had  check  cruises  on  a  number  of  these  tracts 
so  that  we  are  fairly  in  agreement  with  the  volumes  which  they  will 
have.  I  would  like  to  point  out  one  thing,  that  this  will  not  be  avail¬ 
able  until  it  has  been  approved  by  the  Secretary  of  the  Interior.  We 
are  to  receive  it  on  October  21. 

Senator  Neuberger.  And  then  submit  it  to  the  Secretary? 

Mr.  Wilcox.  Yes,  sir. 

Senator  Neuberger.  Thank  you,  Mr.  Wilcox.  The  reason  I  am  try¬ 
ing  to  get  at  this  so  specifically,  I  am  sure  you  understand.  It  is  essen¬ 
tially  this:  This  timber  belongs  to  the  Indians.  It  is  their  property. 
Judging  from  the  testimony  we  have  had  at  Klamath  Falls,  I  doubt 
very  much  if  the  Indians  are  going  to  acquiesce  in  any  legislative  pro¬ 
posal  unless  they  have  a  very  tangible  idea  of  the  value  which  they 
will  receive  for  the  sale  of  this  timber.  In  view  of  the  fact  that  some 
of  them  expressed  dissatisfaction  even  with  a  publicly  reported  price 
of  $113  million,  I  was  somewhat  disturbed  by  the  amount  implied  in 
Mr.  Weyerhaeuser’s  testimony.  Therefore,  I  cannot  believe  that  the 
Indians  will  support  any  legislation  unless  they  have  a  very  specific 
idea  of  what  they  might  receive  for  the  timber. 
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Furthermore,  it  is  difficult  for  me  to  believe  that  the  Congress  will 
amend  Public  Law  587  in  a  manner  which  would  be  opposed  by  the 
Indians. 

Furthermore,  I  cannot  imagine  that  President  Eisenhower  with 
the  feeling  he  has  shown  for  minority  groups  in  the  Nation  generally, 
that  he  would  sign  a  bill  opposed  by  the  Indians,  even  if  it  were  to  get 
through  Congress,  and  I  would  not  want  to  sponsor  a  bill  which  they 
actively  opposed. 

So  unless  some  figure  can  be  shown  prior  to  any  legislative  sub¬ 
mission  of  Mr  Weyerhaeuser’s  proposal,  I  can’t  imagine  the  Indians 
would  support  it.  I  can’t  speak  for  them,  but  I  am  judging  from 
the  previous  nature  of  their  testimony.  That  is  the  reason  I  tried 
to  get  down  to  some  such  specifics. 

Mr.  Weyerhaeuser.  If  I  might,  could  I  answer?  I  think  that  I 
would  like  to  say  at  that  point  that  it  is  our  position  that  this  could 
be  demonstrated  under  the  present  law.  This  could  be  demonstrated 
under  our  proposition  and  the  real  value  to  the  Federal  Government 
on  a  sustained  yield.  We  are  talking  about  the  same  relative  pro- 
lem  regardless  of  how  this  timber  is  disposed  of. 

So  that  this  problem  of  valuation  does  not  hinge  around  our 
proposal  alone.  The  question  that  you  raise,  the  value  of  $113  mil¬ 
lion,  and  I  am  sure  that  if  that  were  my  property  I  would  feel  the 
same,  I  would  like  to  get  every  possible  amount  of  value  out  of  it  I 
could.  The  point  I  am  raising  there  is  that  the  liquidation  value 
under  the  best  possible  circumstances  can  be  demonstrated  to  be  vastly 
reduced  from  that  figure,  and  I  think  that  can  be  demonstrated 
through  illustrations  of  blockage  sales  of  timber,  and  it  can  be  dem¬ 
onstrated  by  taking— but  arriving  at  the  value  would  require  taking  a 
detailed  analysis  of  the  quality,  the  volume  of  the  timber  present  and 
then  demonstrating  the  discount  factors  involved  in  such  a  large  sale 
of  timber. 

Senator  Neuberger.  As  I  gather,  your  proposal  is  substantially 
this;  it  isn’t  spelled  out  in  quite  the  detail  I  would  have  liked,  but 
as  I  gather,  your  proposal  is  this :  That  the  timber  operators  bidding 
on  the  Indian  timber  would  pay  a  liquidation  value ;  is  that  correct  ? 
And  the  Government  would  then  compensate  the  Indians  for  a  sus¬ 
tained-yield  value  which  would  make  the  full  price.  Do  I  mis¬ 
interpret  you  ? 

Mr.  Weyerhaeuser.  I  think  you  have  reversed  me.  I  am  saying 
that  the  timber  should  be  put  up  for  sale  under  any  conditions  with 
sustained-yield  limitations  on  it.  It  should  be  put  up  with  an  ap¬ 
praisal  price  which  reflects  the  sustained-yield  operation.  It  has  to 
be,  in  our  opinion,  to  prevent  chaos.  Given  that  restriction  and  then 
competitive  bidding. 

Senator  Neuberger.  Would  take  place? 

Mr.  Weyerhaeuser.  Competitive  bidding,  yes;  and  competitive 
bidding  would  insure  possibly  that  they  get  the  maximum  value  with 
the  restrictions  imposed.  Then  the  other  consideration  is,  has  that 
restriction  materialy  reduced  the  value  of  the  timber?  I  think  that 
consideration  has  to  be  answered  by  comparing  the  value  received 
under  those  circumstances  with  this,  and  I  say  theoretical  because  it 
has  to  be,  but  it  can  be  determined  by  examining  blockage  sales  of 
timber  and  by  comparing  the  realization  under  that  sale  method  with 
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the  blockage-sale  discount  applied  to  full  retail  value,  you  can  come 
up  with  the  conclusion  whether  or  not,  and  I  say  whether  or  not  be¬ 
cause  I  think  there  is  a  serious  question  of  how  large  the  discrepancy 
would  be.  I  think  there  is  a  big  discount  on  marketing  4  billion  feet 
of  timber,  no  matter  how  you  do  it.  If  you  add  the  sustained-yield 
restriction,  we  feel  that  the  discrepancy  will  not  be  too  material,  but 
that  that  is  properly  an  obligation  of  the  United  States  Government. 

Senator  Neuberger.  It  is  your  thought,  Mr.  Weyerhaeuser,  that 
the  Government  would  then  make  up  the  difference  between  that  com¬ 
petitive  price  that  the  Indians  would  receive  and  the  so-called 
theoretical  price  you  have  just  mentioned,  and  that  the  Government 
would  compensate  the  Indians  for  that  difference;  is  that  correct? 

Mr.  Weyerhaeuser.  As  a  part  of  their  custodianship,  that  is  cor¬ 
rect.  If  there  is  such  a  discrepancy  that  can  be  demonstrated. 

Senator  Neuberger.  If  there  is  no  discrepancy,  the  Government 
would  not  provide  the  Indians  with  anything? 

Mr.  Weyerhaeuser.  That  is  correct. 

Senator  Neuberger.  They  would  receive  the  competitive  price  and 
nothing  more  ? 

Mr.  Weyerhaeuser.  That  is  correct. 

Mr.  Wolf.  I  had  an  observation  that  Mr.  Wilcox  said  that  that 
information  wouldn’t  be  available  until  the  Secretary  released  it.  I 
was  wondering  whether  it  would  be  possible  to  release  the  timber 
volume  and  quality  information  without  regard  to  your  pricing  recom¬ 
mendations  to  the  Secretary.  Have  you  given  any  consideration  to 
releasing  that  sort  of  information  ? 

Mr.  Wilcox.  We  could  do  so  only  with  express  authority  of  the 
Secretary  of  Interior,  any  portion  of  that  appraisal. 

Mr.  Wolf.  In  other  words,  I  think  for  the  Weyerhaeuser  Timber 
Co.  to  get  the  information  you  suggested,  it  would  require  the 
Secretary’s  approval  ? 

Senator  Neuberger.  I  think  that  that  could  be  arranged  so  we  could 
have  a  complete  presentation  of  this  proposal. 

Mr.  Wolf.  I  would  see  no  reason,  frankly,  why  the  Secretary 
wouldn’t  agree  to  releasing  the  timber  volume  and  quality  information. 
He  might  wish  to  withhold  his  estimate  of  value,  or  the  several  esti¬ 
mates  he  may  have. 

Mr.  Weyerhaeuser.  I  think  if  I  might  say,  I  am  sure,  as  an  inter¬ 
ested  party  in  the  basin  down  there,  we  would  feel  that  to  be  completely 
independent  in  our  presentation,  we  would  want  to  take  any  informa¬ 
tion  developed  to  a  private  consulting  firm  and  turn  the  information 
over  to  them  and  let  them  develop  it.  They  would  be  equipped  with 
all  the  knowledge  that  we  would  have.  We  would  turn  over  any  sales 
information  that  is  available  to  us.  But  we  would  ask  probably  some 
competent  firm,  private  firm,  to  take  these  figures  and  arrive  at  the 
conclusion. 

Now,  the  same  thing  applies  to  them  as  far  as  information  is  con¬ 
cerned  as  it  would  to  us,  probably.  We  would  be  willing  to  do  that. 

Senator  Neuberger.  I  would  think  the  Secretary  would  release  that 
information.  Do  you  have  any  other  questions  ? 

Mr.  Wolf.  It  would  be  probably  up  to  you  to  ask  the  Secretary. 

Senator  Neuberger.  I  certainly  would.  It  is  my  feeling  I  certainly 
can’t  pass  upon  your  proposal,  and  I  think  there  are  some  very  grave 
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questions  and  doubts  that  it  raises,  but  I  think  that  this  question 
before  the  Congress  is  so  controversial  that  every  reasonable  proposal 
that  is  made  should  have  every  legitimate  opportunity  to  be  amplified 
in  full,  and  if  your  proposal  could  be  made  adequate  as  to  information 
and  accuracy  by  the  release  of  this  data  by  the  Secretary,  I  certainly 
would  urge  him  to  do  so,  and  I  hope  and  think  that  Secretary  Seaton 
would  agree  on  that. 

Do  you  have  some  questions  you  want  to  ask,  Mr.  Wolf? 

Mr.  Wolf.  Yes.  Under  your  proposal  would  you  have  the  Secretary 
of  the  Interior  announce  the  minimum  price  on  these  units  that  he 
offered  for  sale,  or  just  announce  the  volume  and  quality  of  the 
timber  and  let  each  buyer  make  his  own  determination  ? 

Mr.  Weyerhaeuser.  Frankly,  we  didn’t  feel  that  we  should  try 
to  set  up  the  procedures.  In  fact,  we  had  considerable  discussion  about 
just  how  qualified  we  are  to  go  into  the  administrative  detail  even 
as  far  as  we  did  here. 

You  question  how  specific  the  proposal  was.  Frankly,  there  are 
people  in  better  position  than  we  are  to  judge,  I  think,  the  operating 
problems  and  certainly  the  overall  problem,  too.  We  have  attempted 
to  present  what  we  feel  to  be  a  very  plausible  method  of  handling 
this  Indian  timber,  and  I  don’t  know  that  I  am  doing  anything  toward 
your  question  at  all.  I’m  not.  But  I  just  can’t  answer  that  question 
Decause  we  frankly  didn’t  discuss  it. 

Mr.  Wolf.  As  an  officer  in  your  company,  if  you  were  faced  with 
the  problem  of  liquidating  some  of  your  timber,  would  you  publish, 
publicly  announce  the  price  that  you  desire  to  get  for  it,  or  would 
you  expect  to  just  announce  that  you  had  it  for  sale  ? 

Mr.  Weyerhaeuser.  I  suppose  that  would  depend  upon  the  method 
of  sale,  whether  it  is  oral  or  by  written  bid,  the  size  of  the  sale.  I 
can’t  answer  that  with  a  sweeping  statement,  personally  can’t.  Maybe 
our  company  could. 

Mr.  Wolf.  Do  you  know  of  any  large  blocks  of  private  timber  in 
the  Northwest  where  the  sale  price,  the  asking  price  has  been  publicly 
announced  in  recent  years  ? 

Mr.  Weyerhaeuser.  You  are  talking  about  a  public  offering? 

Mr.WoLF.  Private  timber. 

Mr.  Weyerhaeuser.  Yes. 

Mr.  Folf.  Of  private  timber  ? 

Mr.  Weyerhaeuser.  Sure. 

Mr.WoLF.  Such  as? 

Mr.  Weyerhaeuser.  I  think  it  is  customary  in  any  timber  transac¬ 
tion  that  we  have  been  dealing  in,  that  the  dicussions  get  started  and 
there  is  an  asking  price - 

Mr.  Wolf.  Those  are  negotiated. 

Mr.  Weyerhaeuser.  Yes;  I  am  talking  about  private  negotiated 
deals.  I  am  not  familiar  with  any  public  auction  or  any  blocks 
of  timber. 

Mr.  Wolf.  You  pointed  out  that  26  percent  of  the  timberlands 
here  contributed  50  percent  of  the  logs  supplied  to  the  mills  in 
that  basin.  Is  there  some  additional  timber  there  that  leaves  the 
basin,  that  is  cut  in  Klamath,  Deschutes,  or  Lake  County  and  goes 
elsewhere  ? 

Mr.  Weyerhaeuser.  It  is  my  information  that  it  is  a  very  limited 
amount. 
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Mr.  Wolf.  Since  the  26  percent  of  the  land  which  is  privately  owned 
then  supplies  approximately  50  percent  of  the  timber,  it  may  not 
be  on  a  sustained-yield  basis. 

Mr.  Weyerhaeuser.  That  is  quite  possible.  There  is  one  other 
conclusion  that  you  might  arrive  at,  and  that  is  that  the  Federal 
lands  are  not  contributing  their  full  sustained  yield  also.  I  am  not 
prepared  to  say  yes  or  no  on  either  one.  I  think  that  probably  there 
is  an  element  of  both. 

Mr.  Wolf.  But  primarily  the  situation  on  private  land  outside 
of  your  own  would  be  that  it  is  possible  that  they  may  not  be  on  a 
sustained-yield  basis  ? 

Mr.  Weyerhaeuser.  I  think  that  was  our  position  in  the  statement, 
yes. 

Mr.  Wolf.  If  these  other  private  owners  are  not  on  sustained  yield 
and  they  already  own  the  timber,  how  would  the  sale  of  this  timber 
with  a  sustained-yield  covenant,  of  this  Indian  timber,  permit  them 
to  be  on  an  overall  sustained-yield  program  ?  In  other  words,  they 
don’t  seem  to  demonstrate  any  great  desire  to  be  on  sustained  yield  at 
this  point  with  land  they  already  own. 

Mr.  Weyerhaeuser.  I  think  that  is  true  in  some  cases  on  small  mills, 
and  I  think  the  small  mill,  if  he  had  this  parcel  of  land,  would  not  be 
on  an  overall  sustained-yield  unit.  I  think  he  would  have  this  as  a 
portion  of  his  supply  over  the  long  pull  and  would  purchase,  either 
from  fee  or  from  Forest  Service  and  Bureau,  the  balance  of  his  cut.  I 
don’t  think  it  is  feasible  to  say  that  every  operator  of  timber  has  to  be 
on  a  sustained-yield  basis.  It  is  just  not  possible. 

Mr.  Wolf.  I  am  not  trying  to  imply  that  he  should. 

Mr.  Weyerhaeuser.  And  it  is  not  the  case,  of  course.  I  don't  know 
that  I  have  answered  your  question. 

Mr.  Wolf.  I  don’t  think  you  have  announced  whether  you  would 
buy  or  not,  but  I  think  it  is  reasonable  to  assume  you  are  interested 
at  this  point.  What  I  am  getting  at  is :  Do  you  think  there  would  be  a 
substantial  number  of  firms  outside  of  your  own  that  would  want  to 
purchase  the  reservation  property  with  a  sustained-yield  covenant 
in  it  ? 

Mr.  Weyerhaeuser.  Yes.  If,  again,  if  they  are  able  to  do  so  and 
carry  the  carrying  charges  on  a  reasonable  discounted  basis. 

Mr.  Wolf.  I  asked  that  because  we  didn’t  have  anybody  testify 
down  at  Klamath  Falls  from  the  industry  that  indicated  an  interest 

in  buying  it.  _  . 

Mr.  Weyerhaeuser.  With  a  sustained-yield  restriction.  Of  course, 
I  recognize  that  this  is  something  that  has  not  been  discussed,  and  it 
is  something  that  is  entirely  new,  and  we  chose  this  method  because 
we  firmly  believe  in  sustained  yield,  and  we  firmly  believe  in  private 
ownership  and  operation,  and  that  we  think  they  are  not  inconsistent 
at  all,  but  I  don’t  mean  to  indicate  from  that  that  simply  by  offering 
this  Indian  timber  with  a  sustained-yield  restriction  that  you  are  auto¬ 
matically  going  to  convert  the  private  operators  to  a  sustained-yield 
basis  as  a  whole. 

Mr.  Wolf.  What  are  the  advantages  of  private  timber  ownership 
and  operation  over  public  ownership  and  operation  ? 

Mr.  Weyerhaeuser.  Well,  I  think  that  our  whole  economy  is  based 
on  private  enterprise  and  private  initiative.  I  firmly  believe  that 
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when  you  get  a  situation  where  60  percent  of  a  natural  resource  or 
source  of  material  for  a  major  industry  in  the  country  is  Government 
owned,  that  it  certainly  is  very  difficult  to  argue  that  in  a  private  enter¬ 
prise  society  that  we  should  expand  that  to  75  percent  of  the  ownership. 

I  think  the  advantages  of  private  ownership  are  manifold.  The 
private  ownership  of  this  timber  over  a  period  of  years,  we  believe, 
would  permit  a  payment  of  taxes  to  the  local  unit  over  a  long  period  of 
time.  It  would  provide  stability  of  these  mills,  that  you  could  get  in 
no  other  way.  In  other  words,  you  would  tend  to  make  long-term 
operators  to  the  extent  that  they  had  a  stake  in  timber  and  a  basic 
resource  as  well  as  just  a  mill.  If  they  don’t  have  that  stake,  there 
is  a  constant  tendency  to  plan  for  the  short  term  and  the  short  term 
means  a  boom  and  bust,  and  a  short  terms  means  less  man-hours  of 
labor  per  thousand.  It  would  mean  less  use  of  the  timber  resource,  and 
I  think  private  management,  if  given  a  stake  in  the  timber,  in  small, 
medium,  and  large  companies,  is  a  highly  desirable  thing. 

I  haven’t  begun  to  answer ;  I  am  not  eloquent,  but  I  certainly — we 
would  be  willing  to  submit  a  brief  on  what  the  advantages  of  private 
enterprise  are  if  that  would  contribute  materially  to  the  discussion.  I 
am  just  a  confused  orator. 

Senator  Neuberger.  I  think  the  advantages  of  private  enterprises 
are  quite  evident.  However,  what  you  have  proposed  is  not  what  I 
would  call  100  percent  private  enterprise,  or  maybe  even  50  percent 
private  enterprise.  What  you  have  proposed  is  that  there  be  private 
acquisition  of  the  timber,  but  that  the  United  States  Treasury  subsi¬ 
dize  the  difference  to  the  Indians  between  what  that  timber  wouicl  bring 
on  a  liquidation  basis  and  what  it  would  bring  if  held  over  a  long 
period  of  sustained  yield.  Now,  what  you  have  proposed  is  that  the 
Federal  Government  subsidize  out  of  the  Treasury  sustained-yield 
operation  on  private  land.  Now  I  would  not  say  that  that  is  a  100 
percent  private  enterprise. 

You  have  made  a  very  intriguing  proposal  here  today,  Mr.  Weyer¬ 
haeuser,  and  presented  it  very  eloquently,  but  you  have  not  proposed 
what  I  would  call  100  percent  private  enterprise.  There  are  private 
holdings  all  over  the  Northwest  where  cutting  is  going  on  that  is  not 
sustained  yield  on  beautiful,  scenic  stands  of  fir  and  pine  that  stand 
at  the  headwaters  of  rivers,  where  wildlife  and  big  game  and  water- 
fowl  have  their  habitat,  and  a  case  could  be  made,  I’m  sure,  for  the 
Federal  Government  to  subsidize  that  on  sustained  yield  so  there 
wouldn’t  be  cut  out  and  get  out  and  boom  and  bust.  And  what  you 
have  proposed,  if  I  am  not  mistaken,  and  if  I  am  mistaken  please  set 
the  record  clear,  what  you  have  proposed  is  that  funds  be  taken  from 
the  Treasury  to  subsidize  or  reimburse  the  Indians  so  that  this  cutting 
can  be  carried  on  by  private  enterprise  on  a  sustainecl-yield  basis 
rather  than  on  a  liquidation  basis.  Is  that  right  or  wrong? 

.Mr.  Weyerhaeuser.  I  think  right  away  your  original  statement  is 
highly  inaccurate.  We  are  not  suggesting  at  all  that  the  Government 
subsidize  sustained  yield.  The  sustained-yield  value  of  that  timber 
would  be  placed  by  competitive  bidding.  There  is  no  element  of  sub¬ 
sidy  to  the  timber  owner  in  that,  whether  it  be  to  the  Government - 

Senator  Neuberger.  I  said  to  the  Indians. 

Mr.  Weyehaeuser.  Originally  you  said  subsidizing  sustained-yield 
operation  of  timber  owners.  That  was  your  original  statement. 
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Senator  Neuberoer.  My  original  statement  is  this :  That  we  pay  to 
the  Indians  a  subsidy  so  that  the  timber  operator  who  buys  the  Indian 
lands  will  op6rate  on  a  sustained-yield  basis  rather  than  on  a  liquida- 

tion  basis.  .  _  ,  . 

Mr.  Weyerhaeuser.  Of  course,  I  say  again,  I  believe  that  m  the 
analysis  of  the  values  which  we  have  been  discussing  previously,  that 
the  sustained-yield  value  of  the  timber  is  very  close  to  the  true  value 
even  on  a  liquidation  basis,  because  of  the  size  of  the  bloc.  There  are 
discount  factors  in  both  cases,  and  I  believe  that  the  discount  factors 
of  marketing  without  any  restriction  in  excess  of  4  billion  feet  of 
timber  is  going  to  bring  a  value  down  very  much  under  what  anybody 
has  talked  about  to  date,  whether  the  Federal  Government  looks  at  it 
from  an  operating  point  of  view,  and  we  cited  figures  in  here  which 
demonstrated  that  paying  a  hundred  million  dollars  with  4-percent 
money,  which  the  Government  would  do  today,  would  not  even  cover 
the  interest  on  a  sustained-yield  basis.  So  it  is  perfectly  obvious  that 
the  sustained-yield  value  of  that  timber  is  nowhere  near  a  hundred 
million  dollars,  to  me. 

Now,  that  is  just  the  gist  of  our  argument.  Now,  when  you  begin 
to  use  the  word  “subsidy,”  I  say  no,  that  isn’t  our  suggestion  in  any 
way,  manner,  shape,  or  form.  We  are  talking  about  the  value  of  this 
timber  on  an  operating  basis,  whether  it  be  the  Federal  Government 
operating  it,  whether  it  be  private  enterprise  operating  it,  or  a  com¬ 
bination  of  both.  4Ve  say  the  value  is  somewhat  around  in  excess  of 
50  percent  discount,  of  the  current  retail  market  value,  and  we  are 
willing  to  submit  information  to  a  private  forestry  agency  to  develop 
the  blockage  sales,  develop  that  information. 

Senator  Neuberger.  I  would  like  to  ask  Mr.  Wilcox  a  question 
right  at  this  point.  Mr.  Wilcox,  did  it  sound  to  you,  by  the  proposal 
as  outlined  by  Mr.  Weyerhaeuser,  that  the  Indians  would  receive  under 
the  proposal  something  very  close  to  the  value  foreseen  in  the  Manage¬ 
ment  Specialists’  appraisal  and  analysis  ? 

Mr.  Wilcox.  That  is  difficult  to  say,  Mr.  Chairman.  Let’s  put  it 
this  way :  The  proposal  that  the  Weyerhaeuser  Timber  Co.  have  made, 
or  their  suggestion  that  they  would  be  willing  to  take  our  appraisal 
information,  our  cruise  data,  and  lumber-recovery  values  and  obtain 
some  private  consulting  firm  to  then  proceed  and  obtain  an  appraised 
value  would  be  duplicating  the  exact  thing  that  we  are  doing.  We 
would  have  an  opinion  from  another  consulting  forestry  outfit  and 
would  have  what  would  wind  up  as  two  professional  opinions.  That 
is  what  we  are  getting  now  from  the  private  appraisers.  If  there  is 
anything  that  would  tie  this  law  up  further,  that  would  do  it. 

Mr.  Wolf.  Only  if  the  appraisal  was  different,  Mr.  Wilcox. 

Mr.  Wilcox.  I  have  discussed  enough  with  our  present  appraisers 
to  know  that  their  views  as  to  what  the  reduction  in  value  would  be 
are  considerably  different  than  the  50  percent  given  by  Mr.  Weyer¬ 
haeuser.  They  have  taken  into  consideration  more  than  the  lumber 
capacity  of  Klamath,  Lake,  and  Deschutes  Counties.  When  the  values 
of  logs' go  down  enough,  they  will  be  shipped  out  to  Redding.  We 
have  already  had  some  shipped  to  Redding.  They  will  be  shipped  to 
Medford,  where  the  installed  capacity,  I  think,  runs  around  600 
million  board-feet.  The  appraisers  have  used  those  facts  to  weigh 
their  opinions  toward  a  little  higher  return  on  a  liquidation-sale 
basis. 


174  AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1954 


Senator  Neuberger.  Thank  you,  Mr.  Wilcox. 

Mr.  Wolf.  It  seemed  to  me  that,  first,  your  statement  recognized 
that  Public  Law  587  had  one  basic  defect  in  that  it  appears  to  force 
liquidation  in,  roughly,  an  18-month  period,  which  you  consider  un¬ 
realistic. 

Mr.  Weyerhaeuser.  That  is  correct. 

Mr.  Wolf.  Now,  you  feel  that  there  would  be  widespread  effect  on 
the  western  pine  region  if  this  timber  were  just  forced  on  the  market 
as  the  present  law  contemplates  ? 

Mr.  Weyerhaeuser.  I  don’t  think  there  is  any  question  about  it. 

Mr.  Wolf.  And  you  would  feel  the  effect  in  Klamath  Falls  more 
than  anyone  else  ? 

Mr.  Weyerhaeuser.  You  mean  our  company? 

Mr.  Wolf.  I  am  speaking  of  the  community,  not  your  company 
alone. 

Mr.  Weyerhaeuser.  There  is  absolutely  no  question  about  that,, 
either.  And  I  would  like  to  add  to  that;  I  am  pretty  sure  that  the 
Federal  Government  would  feel  that  effect  rather  drastically  in  their 
receipts  on  Federal  timber  and  Bureau  timber. 

Senator  Neuberger.  No  doubt  about  it. 


Mr.  Weyerhaeuser.  I  would  like  to  get  back  to  that  word  “sub¬ 
sidy”  again.  Whether  or  not  you  recognize  it,  that  is  then  in  the 
form  of  reduced  receipts  to  Federal  timber ;  you  are,  in  effect,  sub¬ 
sidizing  this  operation,  also.  Now,  whether  you  want  to  call  it  that 
or  not,  again  I  object  to  that  term,  and  certainly  when  applied  to  the 
private  operators’  part  in  this  thing.  The  only  element  in  it,  if  there 
is  a  question  of  differentiation  in  value  between  a  well-planned  liqui¬ 
dation  and  a  sustained-yield  restriction,  the  only  obligation  we  see  in 
there  is  we  think  it  to  be  smaller  than  is  certainly  contemplated  in 
anything  we  have  seen  to  date,  and,  if  there  is  a  discrepancy  there, 
we  feel  that  that  is  a  matter  of  the  Government’s  obligation  as  guard¬ 
ian  to  the  Indians,  and,  if  you  want  to  call  that  a  subsidy,  that  is 
all  right.  J  ’ 

I  think  the  Government’s  obligation  to  the  Indians  is  a  matter  of 
public  interest.  I  think  that  everybody  is  agreed  that  there  is  a 
trusteeship  there  that  they  have  to  discharge.  Now,  to  take  that  and 
turn  that  to  the  proposition  that  that  payment,  in  effect,  is  a  subsidy 
for  private  operators  on  sustained  yield,  in  our  position,  I  think  is  a 
very  grievous  injustice. 

Senator  Neuberger.  Mr.  Weyerhaeuser,  let  me  just  say  this  to  you : 
I  share  with  you  the  feeling  we  have  this  primary  and  paramount 
obligation  to  the  Indians,  which  goes  back  to  treaty  obligations  of  the 
United  states  Government.  But  you  said  on  page  9 : 

Furthermore,  we  note  that  doubts  have  been  expressed  about  the  willingness 
or  Congress  to  appropriate  the  money  necessary  to  pay  the  Indians  the  full 
liquidation  value  of  their  property. 


I  agree  with  you  completely  about  that.  I  think  I  have  expressed 
some  of  the  doubts,  and  I  have  been  very  candid  about  the  difficulties 
of,  let  s  say,  inducing  my  colleagues  in  the  Senate  and  the  House  and 
the  President  to  appropriate  $100  million  or  $113  million  to  buy  the 
assets  of  the  Ivlamath  Reservation. 

But  what  you  are  suggesting  is  this:  That  they  should  be  induced 
to  put  up  a  lesser  sum,  which  would  go  to  the  Indians  to  compensate 
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them  for  the  difference  between  the  liquidation  price,  or  the  sustained- 
yield  price,  however  you  want  to  phrase  it.  Under  the  proposal,  which 
you  have  said  there  are  doubts  about,  the  Government  would  put  up  a 
substantial  sum  of  money  and  would  get  this  very  valuable  timber. 
Under  your  own  suggestion,  the  Government  would  put  up  a  lesser 
sum  of  money  but  which,  nonetheless,  might  be  considerable,  and  Con¬ 
gress  would  have  to  appropriate  it  over  a  continuing  period  of  years, 
just  to  give  to  the  Indians  as  the  difference  between  the  liquidation 
price  and  the  sustained-yield  price  in  order  that  private  operators 
would  practice  sustained  yield,  which,  otherwise,  they  would  not,  and 
the  Government  would  get  nothing  at  all  for  it.  Do  you  mean  that 
there  might  not  be  doubts  about  inducing  Congress  to  do  that  ? 

Mr.  Weyerhaeuser.  Let  me  put  it  this  way,  Senator:  I  don’t  be¬ 
lieve  that  there  is  any  difference  in  the  two  situations  whatsoever, 
insofar  as  the  amount  of  money  that  the  Government  is  obligating. 
If  the  Government  pays  $1  over  the  sustained-yield  value  of  that 
timber  in  assuming  it  under  Federal,  under  any  Federal  control,  and 
they  are  purchasing  it,  they  are,  in  effect,  making  that  subsidy  by 
paying  anything  over  the  sustained-yield  production  of  that  land.  If 
they  pay  a  hundred  million  dollars,  I  say  again,  just  take  a  figure,  at 
4  percent,  they  are  going  to  take  a  terrific  beating  on  the  property. 

Now,  they  have,  in  effect,  then  assumed  this  loss  already,  and  they 
will  recover  part  of  it,  the  difference,  over  a  period  of  years  as  they 
liquidate  the  timber.  They  are  still  left  with  that  subsidy  value. 
What  I  am  saying  is  that,  under  that  condition,  the  worth  of  this 
timber  as  a  property  is  the  same  to  the  Federal  Government  as  it  is  to 
anybody  else  who  operates  it  under  the  same  restriction.  Therefore, 
permit  the  private  operator  to  make  his  own  judgment  and  bid  on 
this  timber.  Maybe  he  doesn’t  want  it.  Then,  in  our  proposition,  the 
Federal  Government  will  assume  it,  but  yours  is  quite  a  different 
proposition. 

Yours  is  to,  say,  take  the  whole  thing  and  let  the  Government  as¬ 
sume  this  obligation.  They  are  assuming  the  subsidy;  they  are  as¬ 
suming  the  proprietorship.  I  am  saying  let  the  private  operator  have 
a  chance  to  assume  the  proprietorship  and  pay  that  portion  of  it  that 
the  timber  will  operate  under  sustained  yield.  I  don’t  know  whether 
I  have  made  that  clear. 

Senator  Neuberger.  And  the  Government  would  pay  the  difference 
to  the  Indians,  under  your  proposal. 

Mr.  Weyerhaeuser.  The  Government  would  pay  any  obligation 
they  have  to  the  Indians  as  guardians  and  trustees  which  resulted  from 
this  operation ;  that  is  correct. 

Senator  Neuberger.  But  there  is  also  this  further  difference.  Un¬ 
der  the  proposal  of  S.  2047,  the  United  States  Government  would 
acquire  what  in  effect  would  be  another  national  forest.  I  don’t 
doubt  for  1  minute,  and  I  would  never  present  it  to  my  colleagues 
in  any  other  way,  I  do  not  doubt  for  1  minute  that  the  Government 
would  pay  more  to  the  Indians  than  they  would  receive  from  the  sale 
of  the  timber.  But,  by  paying  that  higher  price  than  the  timber  is 
worth,  the  Government  also  would  acquire  what  in  effect  would  be 
a  national  forest,  and  under  S.  2047  it  would  be  administered  by  the 
Forest  Service  as  a  national  forest  under  which  the  Government 
would  have  sustained  yield,  as  you  say  there  would  be  under  private 
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ownership,  under  which  there  would  be  all  the  additional  values  to 
to  the  public  which  the  Government  reaps  of  a  national  forest,  of 
recreation,  of  watershed  management,  of  protection  of  the  rivers  that 
rise  in  that  area,  of  wildlife  and  waterfowl,  and  fisheries  and  big- 
game  protection,  and  so  on. 

But  under  your  proposal  the  Government  would  pay  something 
to  the  Indians  and  would  receive  absolutely  nothing  tangible  for 
Government  management  or  in  the  way  of  Government  property  in 
return. 

Mr.  Weyerhaeuser.  May  I  say  that  I  think  in  discharging  an 
obligation  they  can’t  expect  to  buy  something  by  discharging  that 
obligation,  and  I  further  say  that  I  disagree  with  your  premise  that 
the  Government  has  acquired  an  asset  in  the  public  interest  that  the 
private  owner  cannot  provide  and  does  not  provide  under  a  sustained- 
yield  program.  Under  sustained-yield  management  the  watershed 
values  are  protected.  Under  sustained-yield  management  the  wild¬ 
life  resources  are  protected.  As  we  pointed  out  here,  public  use  is 
practiced  by  private  forestry  on  sustained-yield  basis.  I  say  that  we 
aren’t  depriving  the  country;  I  say  that  we  aren’t  depriving  the 
Government,  the  area,  one  thing. 

If  this  timber  is  put  up  on  a  sustained-yield  basis  with  restrictions 
on  a  sustained-yield  basis,  that  all  those  values  can  be  retained  under 
a  private  ownership  to  every  degree  as  well  as  under  Federal  owner¬ 
ship.  I  don’t  think  Federal  ownership,  and  I  guess  that  is  the  basic 
question,  in  itself  provides  any  values  that  can’t  be  provided  by  pri¬ 
vate  enterprise. 

Senator  Neuberger.  Do  you  think,  Mr.  Weyerhaeuser,  that  private¬ 
ly  held  timberland  in  the  Northwest  that  is  cut  on  a  sustained-yield 
basis  offers  the  same  recreational  opportunities,  offers  the  same  water¬ 
shed  control  and  other  collateral  benefits  to  the  general  public  that  are 
provided  by  the  national  forests  ? 

Mr.  Weyerhaeuser.  Let  me  put  it  this  way:  I  believe  if  you  exam¬ 
ined  that  proposition  with  respect  to  the  land  now  in  question,  that 
the  Weyerhaeuser  Timber  Co.’s  lands  at  Klamath  Falls  have  pro¬ 
vided  those  values  to  every  bit  the  degree  that  the  Indian  lands  have. 
In  fact,  to  a  much  greater  degree.  If  you  want  to  expand  it - 

Senator  Neuberger.  Do  you  contemplate  that  the  Weyerhaeuser 
Timber  Co.  will  buy  all  these  lands  ? 

Mr.  Weyerhaeuser.  No,  I  don’t.  I  am  taking  them  as  an  illustra¬ 
tion  of  private  enterprise  under  a  sustained-yield  management,  which 
we  are  talking  about,  in  imposing  that  restriction  on  the  disposition 
of  these  lands.  If  you  impose  that  restriction  I  think  you  auto¬ 
matically  get  a  great  many  of  these  values  which  you  talk  about,  and 
I  say  that  the  other  values  we  are  providing  as  a  company,  and  I  can’t 
speak  for  the  industry,  although  I  do  know  that  the  major  operators 
are  providing  these  facilities  currently,  and  I  think  that  if  you  were 
to  examine  the  record  you  would  find  that  the  greater  proportion  of 
hunters  and  fishermen  in  the  Pacific  Northwest  are  taking  their  kills 
and  catches  off  of  private  ownership. 

Senator  Neuberger.  Are  there  any  more  questions  ? 

Mr.  Woef.  Yes,  I  did  have  some.  I  will  use  this  $113  million  figure 
because  that  is  the  one  I  saw  in  the  paper.  As  I  understood  your  state¬ 
ment,  you  have  called  to  our  attention  that  this  value  is  the  incorrect 
one  to  be  bandied  around  in  public;  it  doesn’t  exist;  it  is  not  real. 
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That  is  your  basic  proposition  ? 

Mr.  Weyerhaeuser.  That  is  exactly  correct. 

Mr.  Wolf.  That  you  could  never  hope  to  realize  that  under  any 
conditions  under  a  short-term  liquidation  or  even  a  long-term 
liquidation  ? 

Mr.  Weyerhaeuser.  Now  let  me  correct  that  by  saying  this:  I  be¬ 
lieve  it  might  be  possible  to  receive  over  the  60-year  period  or  50-year 
period  that  amount  of  money,  but  when  you  talk  about  that  amount  of 
money  today,  I  think  that  is  why  we  get  into — that  people  don’t  un¬ 
derstand,  and  that  is  what  I  am  trying  to  emphasize.  There  is  a  great 
deal  of  difference  of  a  future  payment  worth  today. 

Mr.  Wolf.  I  think,  Senator,  that  that  is  an  important  point  and 
one  that  has  often  been  overlooked,  that  this  $113  million  figure  is  a 
book  value  and  it  isn’t  something  that  can  be  realized. 

Senator  Neuberger.  And  yet  you  heard  a  spokesman  for  one  group 
of  Indians  say  at  Klamath  Falls  day  before  yesterday  that  that  figure 
seemed  too  low  and  that  he  knew  of  companies,  unnamed,  I  grant,  that 
would  pay  more.  Is  that  correct  or  incorrect  ? 

Mr.  Wolf.  Yes,  that  is  correct,  but  just  because  somebody  says  it 
doesn’t  make  it  true. 

Senator  Neuberger.  I  am  just  saying,  though,  that  we  cannot  go 
about  this  without  regarding  the  wishes  and  the  views  of  the  Indians 
in  this  matter.  We  would  be  certainly  very  arrogant  and  presump¬ 
tuous  if  we  did  so. 

Mr.  Weyerhaeuser.  Have  you  ever  heard  of  a  seller  who  thought 
the  price  was  too  high,  however  ? 

Senator  Neuberger.  It  is  a  little  bit  different  here,  Mr.  Weyer¬ 
haeuser.  We  are  dealing  with  tribal  ancestral  home  of  the  Modoc 
Nation,  which  is  about  all  that  these  people  have  in  the  world.  We 
are  not  just  dealing  with  some  commercial  timber  operators  buying 
or  selling  another  holding.  This  is  a  little  bit  different  situation. 

Mr.  Weyerhaeuser.  I  think  we  recognize  that,  Senator. 

Mr.  Wolf.  Mr.  Weyerhaeuser,  do  you  believe  that  the  necessity  of 
requiring  a  sustained-yield  covenant  in  private  operations  indicates 
that  there  is  a  general  advantage  to  the  business  community  and  the 
public  because  private  lands  presently  don’t  have  any  sustained-yield 
covenant  in  them  ? 

Mr.  Weyerhaeuser.  Would  you  rephrase  that  ?  I  got  you  half  way 
but  I  lost  the  last  half. 

Mr.  Wolf.  You  are  going  to  require  a  sustained-yield  covenant. 

Mr.  Weyerhaeuser.  Yes. 

Mr.  Wolf.  Under  your  proposal.  There  is  no  requirement  of 
sustained  yield  on  other  private  land  in  the  Northwest  that  I  am  aware 

of. 

Mr.  Weyerhaeuser.  That  is  correct,  I  think. 

Mr.  Wolf.  Now,  is  a  lack  of  that  provision  one  of  the  advantages 
of  private  ownership  ?  They  are  perfectly  free  to  do  what  they  want. 
They  can  liquidate  or  not  liquidate  as  they  see  fit,  but  the  person  who 
buys  this  property  is  going  to  have  to  operate  like  the  Government. 
He  is  going  to  have  to  be  on  sustained  yield. 

Mr.  Weyerhaeuser.  That  is  correct,  and  I  think  there  are  advan¬ 
tages,  manifold  advantages,  in  sustained-yield  operation. 

Mr.  Wolf.  But  many  other  private  owners  apparently  don’t  agree. 
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Mr.  Weyerhaeuser.  I  believe  that  is  correct.  It  is  our  position  that 
there  are  many,  many  advantages  and  that  they  are  worth  the  step 
that  we  suggest,  although  the  step  itself  to  us  is  not  consistent  with 
any  position  we  would  take  otherwise.  In  other  words,  we  take  it 
reluctantly,  but  we  believe  that  there  is  no  alternative  solution  to 
getting  this  problem  solved  without  imposing  that  restriction. 

Mr.  Wolf.  So  that  the  purchaser  of  this  tract  or  the  purchasers 
would  become  more  like  public  owners  than  private  owners  and  we 
would  have  an  element  of  public  ownership  involved  here,  at  least  one 
that  has  been  generally  consistent  with  public  ownership. 

Mr.  Weyerhaeuser.  Well,  it  has  been  no  more  consistent  with  pub¬ 
lic  ownership  than  with  our  company,  for  instance.  I  will  certainly — 
the  public  ownership  has  consistently  been  managed  in  that  respect,  I 
will  agree,  and  I  think  that  if  you  travel  the  course  of  private  owner¬ 
ship,  it  has  been  moving  in  that  direction  with  a  greatly  accelerated 
rate,  and  I  think  that  that  is  certainly  what  we  feel  to  be  the  ultimate 
operation  of  the  Northwest  economy.  Whether  this  situation  would 
justify  the  extension  of  this  principle  to  all  private  land,  we  say  no, 
but  we  recognize  in  saying  that  that  there  is  a  great  advantage  to  the 
public  and  we  feel  to  the  operators,  as  far  as  that  is  concerned,  or  we 
wouldn’t  be  doing  it  ourselves,  in  operating  under  sustained  yield. 

Mr.  Wolf.  Do  you  feel  that  one  of  the  advantages  of  private  own¬ 
ership  is  the  taxes  which  the  local  government  receives  ? 

Mr.  Weyerhaeuser.  Yes,  I  certainly  do. 

Mr.  Wolf.  Do  you  believe  that  the  private  owners  pay  more  taxes 
on  their  land  and  timber,  land  and  standing  timber,  than  do  the  public 
agencies  which  are  cutting  the  full  sustained  yield  cut  from  their 
lands  ? 

Mr.  Weyerhaeuser.  I  don’t  think  the  in-lieu  payments  certainly 
could  be  demonstrated  to  be  substantially  less  than  the  private  con¬ 
tributions  to  the  local  taxes. 

Senator  Neuberger.  You  mean  the  in-lieu  payments  would  be  equal 
to  the  taxes  ? 

Mr.  Weyerhaeuser.  I  think  they  might  be  equal.  I  really  shouldn’t 
comment  because  I  am  not  really  qualified  to  comment  on  that.  I  did 
read  the  newspaper  article  this  morning,  which  was  my  first - 

Mr.  Wolf.  We  do  have  some  figures,  Senator,  which  indicate  that 
at  the  tax  rates  in  Klamath  County,  which  are  $2  a  thousand  for 
virgin  pine  and  90  cents  a  thousand  for  cutover  and  40  cents  per 
thousand  for  white  fir  and  35  cents  for  lodgepole  and  a  dollar  fifty  an 
acre  for  pulp  wood  lodgepole  pine,  and  60  cents  an  acre  for  land ;  that 
in  private  ownership  the  portion  of  the  reservation — I  am  only  using 
the  figure  exclusive  of  a  proposed  management  area  that  the  Manage¬ 
ment  Specialists  have  tentatively  set  up — that  in  private  ownership 
this  land  would  put  $243,800  in  the  local  treasury,  whereas  under  the 
national  forest  formula,  which  pays  25  percent  of  annual  revenues,  the 
local  county  would  get  about  $660,000  until  1964  and  about  $450,000 
thereafter. 

Senator  Neuberger.  Is  that  based  on  80  million  board-feet? 

Mr.  Wolf.  That  is  based  on  an  allowable  cut  of  65  million  to  1964 
and  54  million  thereafter  and  timber  values  selling  at  $40  during  the 
first  period  and  $33  thereafter. 
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Mr.  Weyerhaeuser.  I  can’t  quarrel  with  those  figures  at  all.  They 
are  possibly  very  accurate.  I  would  like  to  make  this  one  comment : 
When  you  cut  up  an  apple  there  are  just  so  many  pieces,  and  if  the 
Federal  Government  pays  the  operating  price  for  this  timber  and 
then  pays  back  to  the  local  entities  a  higher  proportion  than  the  pri¬ 
vate  operator  would,  in  fact  then  you  are  talking  about  a  Federal 
subsidy  again.  That  reduces  the  value  of  the  timber  to  the  Federal 
Government,  is  my  point,  by  whatever  excess  they  are  paying  back  to 
the  local.  You  can’t  make  any  more  out  of  the  timber  value  than  there 
is  there,  no  matter  who  operates  it,  Government  or  private  or  anybody 
gIsg. 

Now,  as  to  the  basin,  quite  possibly  they  would  receive,  certainly 
under  your  figures,  and  I  am  not  prepared  to  quarrel  with  them,  a 
greater  return  than  under  private  taxes.  But  by  the  same  token  the 
Government  is  underwriting  that  and  that  we  would  disagree  with. 

Mr.  Wolf.  Would  we  both  agree  that  in  the  case  of  national  forests 
generally,  which  came  out  of  the  public  domain  for  the  most  part,  that 
the  amount  the  Federal  Government  chooses  to  pay  the  local  counties 
doesn’t  constitute  a  subsidy  ? 

Mr.  Weyerhaeuser.  I  am  frankly — I  don’t  know  whether  that 
amount  would  be  in  effect  greater  than  the  land  would  pay  otherwise 
or  not,  and  that  is  the  determination. 

Mr.  Wolf.  You  mean  the  counties  had  no  assurance  that  25  percent 
would  be  25  percent  of  nothing  when  the  national  forests  were  created  ? 

Mr.  Weyerhaeuser.  Well,  I  feel  this  way :  I  think  that  certainly 
the  counties  are  entitled  to  the  average  return  from  all  land  in  the  area. 
Now,  whether  the  Government  paid  them  zero,  paid  them  the  same 
amount  that  they  would  ordinarily  pay  under  private  ownership,  I 
am  not  equipped  to  answer,  but  I  say  if  they  pay  more  it  is  in  the  form 
of  a  subsidy.  If  they  pay  less,  they  are  getting  short  shifted. 

Senator  Neuberger.  I  think  it  is  of  some  significance  that  the  Man¬ 
agement  Specialists,  who  come  from  the  business  community  of 
Klamath  and  Lake  Counties,  the  Klamath  County  Chamber  of  Com¬ 
merce  and  other  business  and  similar  local  civic  groups  in  Klamath 
County  have  all  endorsed  in  principle  S.  2047.  I  refuse  to  believe 
that  they  would  do  so  if  they  felt  the  local  treasury  would  suffer  as  a 
result. 

Mr.  Weyerhaeuser.  My  point  is  that  under  those  figures  certainly 
the  local  treasury  would  not  suffer.  They  would  benefit  materially. 
But  that  benefit  would  come  out  of  the  Federal  Treasury  by  depressing 
the  value  in  a  relative  proportion  to  what  the  private  owner  would 
be  able  to  pay  for  it.  So  presumably  the  private  owner  would  be  able 
to  bid  more  for  that  timber  than  the  Federal  Government  would. 
That  is  my  only  point. 

Senator'  Neuberger.  We  are  not  quarreling  about  whether  it  will 
be  a  subsidy  under  both  situations.  What  we  seem  to  come  down  to 
is  whether  the  Federal  Government  would  pay  a  substantial  subsidy 
and  Klamath  County  treasury  will  benefit  substantially  and  the  Fed¬ 
eral  Government  will  acquire  in  effect  another  national  forest,  or 
whether  the  Federal  Government  will  pay  a  smaller  subsidy  and  the 
Klamath  County  treasury  will  get  less  and  the  Federal  Government 
will  have  absolutely  nothing  in  property  or  subsistence  to  show  for 
the  smaller  subsidy. 
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Mr.  Weyerhaeuser.  Well,  I  guess  I  am  wearing  my  hat  as  a  resi¬ 
dent  of  the  East  when  I  make  the  statement  then  that  if  I  were  ap¬ 
proached  with  that  proposition  I  would  certainly  choose  our  alternate. 
Now,  if  I  were  a  man  who  lived  in  Klamath  Falls,  I  might  be  very 
much  tempted  to  choose  the  opposite. 

Mr.  Wolf.  I  just  had  one  other  question.  If  your  proposal  were 
not  adopted,  and  if  S.  2047  were  not  adopted,  you  would  still  want 
to  see  the  Klamath  termination  act  extended  so  that  liquidation  wasn’t 
forced  over  this  18-month  period? 

Mr.  Weyerhaeuser.  Yes.  I  believe  that  we  feel  that  the  short¬ 
term  liquidation  is  by  all  order  the  poorest  solution  and  the  shorter 
the  term  the  poorer  the  solution. 

Senator  Neuberger.  We  are  all  agreed  that  something  has  to  be 
done  about  the  liquidation  period  provided  for  in  the  existing  law. 
I  don’t  think  there  is  any  question  about  that  in  our  minds.  Is  that 
true,  Mr.  Weyerhaeuser? 

Mr.  Weyerhaeuser.  That  is  certainly  our  position. 

Mr.  Wolf.  Would  you  support  Federal  acquisition  in  lieu  of  the 
liquidation  if  your  proposal  were  not  adopted? 

Mr.  Weyerhaeuser.  I  can  only  answer  that  by  saying  that  we  are, 
and  in  our  whole  presentation  I  hope  I  have  given  the  impression 
that  we  are  fully  behind  sustained  yield  no  matter  how  it  may  be 
achieved.  We  are  fully  behind  private  particpation  and  operation 
of  timberland  and  timber,  and  we  believe  that  we  have  presented  an 
alternate  that  will  provide  for  that  vehicle.  If  under  this  proposal 
private  owners  fail  to  raise  the  capital,  pay  the  bid  price,  we  have 
provided  a  vehicle  for  the,  we  think,  suggestion  as  to  how  the  land 
will  pass  into  Federal  ownership.  We  believe  that  is  the  first  ap¬ 
proach.  Failing  that,  you  are  asking  us  to  choose  between  two 
premises  which  we  disagree  with  and  I  can’t  answer  that  question. 

Mr.  Wolf.  But  suppose  Senator  Neuberger  gets  a  bill  before  the 
committee  based  on  your  proposition  and  the  other  members  of  the 
committee  refuse  to  go  along  with  him  and  say  this  Federal  purchase 
is  the  answer  ? 

Mr.  TV  eyerhaeuser.  You  are  asking  me  then  for  our  second  alter¬ 
nate  proposal,  which  I  haven’t  presented  in  detail.  I  am  not  prepared 
to  say  at  this  moment.  We  think  that  this  is  a  reasonable  proposal  and 
we  hope  that  the  Senate  and  others  will  view  it  as  such  and  work  for 
its  adoption. 

Senator  Neuberger.  I  just  want  to  say  this  before  Mr.  Weyer¬ 
haeuser  leaves  the  stand.  We  certainly  appreciate  your  coming  here 
today.  You  have  presented  a  most  thoughtful  and  challenging  pro¬ 
posal  and  I  am  sure  it  is  going  to  receive  a  great  deal  of  discussion 
and  consideration. 

I  wish  to  announce  this  for  the  record,  that  before  we  conclude  this 
afternoon,  if  they  wish  to  do  so,  I  am  going  to  ask  Mr.  Boyd  Jackson 
and  Mr.  Wade  Crawford  to  take  10  minutes  each  at  the  conclusion  of 
our  hearing  this  afternoon,  representing  different  groups  of  Indians 
on  the  Klamath  Reservation,  to  comment  very  briefly  on  their  opinion 
of  the  proposal  which  Mr.  Weyerhaeuser  has  submitted. 

Mr  Weyerhaeuser,  we  thank  you  very  much  for  coming.  We  thank 
you,  Mr.  Orr,  for  being  with  him,  and  we  do  appreciate  your  beiim 
with  us  today.  & 
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(At  this  point  the  chairman  directed  that  the  following  letter  and 
chart  be  made  a  part  of  the  record :) 

Weyerhaeuser  Timber  Co., 

Tacoma,  Wash.,  October  21, 1957. 

Hon.  Richard  L.  Neuberger, 

United  States  Senate, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Senator:  Thank  you  for  your  letter  of  October  16.  We  appreciated  the 
the  opportunity  to  present  our  views  to  your  subcommittee.  We  are  attaching, 
with  the  request  that  it  be  made  part  of  our  statement,  a  chart  showing  the 
present  value  of  money  to  be  received  in  the  future.  This  chart  demonstrates 
more  graphically  than  words  the  reason  why  timber  to  be  cut  over  a  period  of 
years  is  worth  less  than  timber  to  be  cut  immediately. 

At  the  conclusion  of  the  hearing  in  Portland,  it  was  unclear  tome  whether 
you  expected  us  to  respond  to  a  question  you  asked  me  at  the  conclusion  of  y 
testimony.  To  clarify  my  understanding  of  your  inquiry  it  will  be  helpful  to 

rCIn  our  principal  statement  we  pointed  out  that  there  are  three  values  for 
the  Klamath  timber — retail  value,  wholesale  value,  and  liquidation  value.  T  e 
retail  value  is  the  aggregate  amount  that  the  Indians  might  receive  if  t  ey 
sold  the  timber  in  small  quantities  over  a  20-  or  30-year  period,  t bus  avoid  » 
a  situation  of  oversupply  and  a  resulting  depression  of  prices.  The  wholesale 
value  is  the  aggregate  price  that  might  be  received  if  the  4  plus  billion  feet  of 
timber  were  offered  for  sale  in  the  brief  period  of  1  or  2  years,  or  even  4  or  5 
vears.  Industry  experience  indicates  a  discount  of  around  oO  percent.  Sus¬ 
tained-yield  value  is  the  amount  that  would  be  realized  if  purchasers  were  re¬ 
quired  to  practice  sustained-yield  forestry.  This  value  would  be  somewhat  Tess 
than  the  liquidation  value  because  of  the  longer  period  over  uhich  the  timbei 

1U  We ''suggested  that  the  Government  should  impose  sustained-yield  cutting 
requirements  on  the  tribal  property  and  that  it  compensate  the  Indians  for  the 
reduction  in  value  caused  by  such  restriction.  This  would  be  the  dilteience 
between  sustained-yield  value  and  liquidation  value.  . , 

You  asked  for  my  opinion  as  to  the  amount  of  money  the  Government  would 
have  to  pay  the  Indians  under  our  proposal.  Since  I  had  already  mentioned 
the  wholesale  value  discount,  I  interpret  your  inquiry  as  asking  for  our  opmion 
regarding  the  sustained-yield  value  of  the  timber.  Accoidmgly,  I  replied 
a  detailed  analvsis  of  the  data  regarding  timber  volumes,  species,  growth  rates, 
and  site  classifications  would  be  necessary.  According  to  Mr.  Wilcox  statement, 
most  or  all  of  this  information  will  be  contained  in  the  appraisal.  It  was  then 
suggested  that,  upon  release  of  the  appraisal,  we  advise  you  of  our  opinion  about 

We  do  not  think  it  is  appropriate  for  us  to  furnish  such  an  opinion  to  you.  W  e 
are  a  prospective  purchaser  of  the  Indian  timber.  Consequently,  any  opinion 
expressed  by  us  would  be  given  little  weight.  M  e  understand  that  the  appiaisal 
wiil  include  a  sustained-yield  value.  I  suggested  that  perhaps  we  could  have 
some  independent  forestry  consultant  review  the  appraisal  data  and  come  up 
with  a  figure.  As  Mr.  Wilcox  pointed  out,  this  would  involve  the  balancing  of 
one  expert  opinion  against  another  expert  opinion — and  in  a  field  where  reason- 

As  a  check  on  the  appraisers’  estimate  of  value,  we  feel  sure  that  the  Forest 
Service  could  give  you  its  estimate  of  what  it  could  afford  to  pay  for  this  property 
as  an  investment.  With  annual  gross  revenues  of  less  than  $3  million,  and  with 
expenses  for  timber  management  of  20  percent  of  gross  revenues  and  in  lieu 
taxes  of  25  percent  of  gross  revenues,  the  Forest  Service  will  certainly  not  be 
able  to  justify  anv  greater  payment  than  private  industry  could  afford  to  pay. 
Consequently,  we  think  their  opinion  would  provide  a  realistic  check  on  the 
methods  of  the  appraisers. 

Very  truly  yours,  „  „  _ 

George  H.  Weyerhaeuser, 

Assistant  to  Executive  Vice  President. 
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The  following  chart  and  table  illustrate  the  relationship  of  the  present 
value  of  a  stand  of  timber  to  be  told  in  equal  amounts  over  vorying  periods 
of  years  to  the  oggre^nte  price  received  for  such  timber. 

PRESENT  VALUE  OF  LEVEL  ANNUAL  PAYMENTS  RELATED 
TO  TOTAL  PAYMENTS  AT  VARIOUS  INTEREST  RATES 
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PRESENT  VALUE  OF  LEVEL  ANNUAL  PAYMENTS  RELATED 
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Senator  Neuberger.  For  the  information  of  everybody  here,  we 
will  follow  the  schedule  which  we  followed  in  Klamath  Falls.  We 
will  go  until  approximately  12 : 30  this  morning,  and  take  a  recess 
then  until  2  o’clock. 

The  next  witness  will  be  the  Honorable  Lyle  F.  Watts,  former  Chief 
of  the  United  States  Forest  Service,  who  is  now  a  resident  of  Portland. 
Mr.  Watts,  we  are  very  grateful  that  you  have  taken  the  time  to  come 
here  today  and  give  us  your  views. 

STATEMENT  OF  LYLE  F.  WATTS,  FORMER  CHIEF  OF  THE  UNITED 

STATES  FOREST  SERVICE 

Mr.  Watts.  Mr.  Chairman,  my  name  is  Lyle  F.  Watts.  I  live  at 
1426  Northeast  Thompson  Street,  Portland,  Oreg.  My  entire  active 
•career  was  spent  in  public  forestry  work,  38  years  with  the  United 
States  Forest  Service.  I  retired  from  the  Forest  Service  on  June  30, 
1952.  I  represent  only  myself  in  making  this  statement. 

My  statement  has  to  do  only  with  the  disposal  of  the  tribal  lands 
•owned  by  the  Klamath  Indian  Tribe.  I  have  been  on  the  reservation 
several  times  since  1939,  when  I  first  came  to  Portland.  Some  3  years 
ago,  I  reviewed  the  management  plan  then  in  effect  for  the  area.  The 
statistics  I  will  use  are  largely  from  that  review. 

The  area  of  tribal  lands  exceeds  813,000  acres.  Of  this  more  than 
700,000  acres  are  commercial  timberlands.  About  70,000  acres  are 
marshlands.  The  balance  is  farm,  grazing,  and  noncommercial  tim- 
berland.  It  is  assumed  that  the  bulk  of  these  lands  will  be  disposed  of 
on  request  of  the  Indians  for  their  share  of  the  tribal  assets  in  cash  as 
provided  in  Public  Law  587. 

The  estimated  volume  of  timber  12  inches  in  diameter  breast  high 
and  larger  exceeds  4  billion  board-feet.  Of  this  about  l1/^  billion 
is  in  virgin  timber.  More  than  2%  billion  is  in  thrifty  trees  left  to 
grow  after  selective  logging  on  areas  cut  over  in  timber  sales  to  date. 

About  414  billion  board-feet  has  been  sold  and  removed  since  1913. 
The  allowable  annual  cut  during  the  present  decade  slightly  exceeds 
80  million  board-feet  per  year. 

The  large  increase  in  timber  values  during  the  past  15  years,  the 
very  great  improvement  in  utilization,  and  the  present  market  for 
pulpwood  should  increase  the  estimated  salable  volume  and  the  allow¬ 
able  annual  cut  materially. 

First,  with  regard  to  the  marshland.  Some  17,000  acres  of  this 
is  under  water  year  long  and  provides  an  important  nesting  area  for 
•waterfowl.  The  balance  of  the  marsh — 53,000  acres — is  heavily  used 
as  a  resting  and  feeding  area  for  geese  during  migration.  The  entire 
marsh  is  of  great  value  to  the  Pacific  flyway.  During  the  summer 
much  of  the  marsh  is  suitable  for  grazing  by  cattle.  Strictly  con¬ 
trolled,  such  use  by  cattle  is  compatible  with  use  by  waterfowl.  It 
is  wholly  unlikely  that  such  strict  control  would  be  maintained  if 
the  marshlands  were  in  private  ownership.  The  entire  70,000  acres 
should  be  in  Federal  ownership  as  a  waterfowl  refuge.  Use  by 
•cattle  under  permit  could  be  permitted.  If  mutually  desirable  to 
the  Fish  and  Wildlife  Service  and  to  the  State  game  department, 
actual  administration  by  the  State  could  be  contracted  for. 
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Now,  as  to  the  timberland  in  question.  The  welfare  of  the  Klamath 
Basin  and  of  the  Nation  requires  that  these  lands  continue  to  be  man¬ 
aged  under  sustained  yield. 

No  plan  of  disposal  should  be  adopted  which  would  permit  quick 
liquidation  or  destructive  cutting  of  this  timber.  Under  Oregon  law, 
short-term  operators  could  cut  all  merchantable  trees,  except  4  trees, 
12  inches  in  diameter,  breast  high,  per  acre  which  must  be  left  for 
seed.  Thus  not  only  the  virgin  timber  area  but  also  the  selectively  cut 
area  could  be  just  about  ruined,  practically  clear  cut. 

The  area  should  be  under  multiple-use  management  whereby  tim¬ 
ber,  grazing,  big  game,  and  recreation  uses  would  be  coordinated. 
Watershed  values  are  high  and  should  be  fully  protected.  Several 
proposals  for  disposal  have  been  proposed.  I  want  to  comment 
briefly  on  some  of  them. 

(1)  Acquisition  and  operation  by  some  form  of  tribal  corporation: 
I  believe  this  type  of  disposal  is  under  consideration  for  the  Menom¬ 
inee  lands  in  Wisconsin,  As  a  minimum,  Congress  should  specify 
that  sustained-yield  management  will  be  strictly  enforced.  F rankly, 
I  see  little  to  recommend  this  outcome.  The  pressure  from  mem¬ 
bers  of  the  tribe  to  overcut  to  get  more  money  annually  would  be  very 
heavy.  The  likelihood  of  a  fully  competent  board  of  control  would 
be  small.  A  high  percentage  of  the  tribal  members  would  insist  on 
receiving  cash  for  their  share  rather  than  accept  stock  in  a  corpora¬ 
tion.  Just  how  a  tribal  corporation  would  raise  the  cash  to  pay 
for  this  is  problematical. 

(2)  Sale  to  private  timber  operators:  If  sustained-yield  manage¬ 
ment  is  desired  for  these  lands,  they  would  have  to  be  sold  in  very 
large  blocks.  The  fact  that  more  than  half  the  area  has  already  been 
selectively  logged  over  and  that  growth  per  acre  in  ponderosa  pine 
is  very  low  complicates  this  proposal.  Small  sawmill  operators  do 
not  have  the  finances  to  purchase  sufficient  area  to  operate  on  sus¬ 
tained  yield. 

In  addition,  I  can  conceive  of  no  practical  stipulation  in  the  deed 
to  insure  proper  permanent  management  on  sustained  yield. 

Let  me  say  right  here  that  sustained  yield  means  many  things  to 
many  people.  You  would  have  to  be  specific  in  the  law  you  would 
draft  to  cover  that.  I  have  had  some  little  experience  with  regard 
to  public  regulation  of  cutting  on  private  land,  and  I  am  sure  there 
are  some  timber  people  who  might  smile  about  that,  and  I  want  to 
say  that  intriguing  as  was  Mr.  Weyerhaeuser’s  proposal,  it  goes  far 
beyond  the  Pierce  bill,  Mr.  Senator. 

The  Pierce  bill  did  not  require  sustained  yield  cutting  at  all.  All 
that-  it  required  was  good  silviculture  on  the  private  land  cut  over. 
Under  the  Pierce  bill,  if  it  were  in  effect,  you  could  have  cut  all  of 
the  Klamath  Falls  Reservation  in  10  years,  if  you  wished,  provided 
you  followed  good  silvicultural  practice.  That  is  all  the  Pierce  bill 
required. 

One  of  the  difficult  things  under  sale  to  private  ownership  with 
a  sustained  yield  qualification  is  that  it  would  just  simply  squeeze 
out  the  small  operators. 

(3)  Buying  this  land  from  the  reservation:  Sale  to  the  State  of 
Oregon  is  another  proposal  that  has  been  made.  It  has  much  in  its 
favor.  The  State  has  a  very  real  interest  in  keeping  this  land  under 
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good  timber  management  and  on  sustained  yield.  One  possibility, 
of  course,  would  be  for  the  State  to  vote  a  bond  issue  of  sufficient  size 
to  acquire  this  property  at  its  fair  appraised  value.  It  could  then  be 
managed  as  a  State  forest.  It  is  possible  that  the  bonds  could  be 
retired  over  a  long  period  of  years  from  the  sale  of  timber  products. 
This  is  complicated  by  the  fact  that  funds  for  administration  and 
protection,  and  for  contribution  to  the  county  in  lieu  of  taxes  would 
first  have  to  be  set  aside  from  receipts.  Frankly,  I  see  little  likeli¬ 
hood  that  the  people  of  Oregon  will  approve  a  bond  issue  of  sufficient 
size  to  acquire  this  property. 

(4)  Federal  acquisition  for  national-forest  purposes:  As  has 
been  said,  it  is  the  Federal  Government  that  has  raised  the  issue  of 
disposal  of  this  property.  Traditionally,  the  Federal  Government 
has  assumed  responsibility  for  the  American  Indian.  It  would  seem 
that  primary  responsibility  for  the  future  management  of  the  prop¬ 
erty  rests  with  the  Federal  Government.  Federal  acquisition  and 
management  would  seem  to  be  the  proper  answer  to  the  problem. 

This  method  would  insure  permanent  sustained  yield  management. 
Maximum  flexibility  of  management  could  be  had  in  conjunction  with 
the  three  national  forests  adjoining  the  area,  Fremont,  Deschutes,  and 
Rogue  River.  It  may  well  be  that  the  lands  could  be  added  to  the 
three  existing  national  forests,  thus  reducing  the  cost  of  administra¬ 
tion.  It  would  insure  multiple-use  management  whereby  timber, 
grazing,  wildlife,  recreation,  and  water  uses  could  all  be  developed 
under  a  coordinate  system.  It  would  protect  the  small  mills  in  the 
area  in  their  right  to  compete  for  timber. 

No  doubt  the  question  of  taxes  from  Federal  lands  will  be  raised. 
xVctually,  I  inquired  and  I  was  told  these  tribal  lands  do  not  and  have 
not  made  a  payment  to  the  county  in  lieu  of  taxes.  So  far  as  I  know, 
they  now  make  no  specific  payment  for  that  purpose.  Under  national- 
forest  ownership,  25  percent  of  the  gross  receipts  are  paid  to  the  coun¬ 
ties  in  lieu  of  taxes.  I  doubt  that  private  timberland  in  Klamath 
County  pays  as  high  a  property  tax  as  that. 

Briefly  then,  it  seems  to  me  that  the  logical  answer  to  the  problem 
is  rather  clear.  It  is  the  responsibility  of  the  Federal  Government  to 
solve  tliis  problem  and  I  strongly  urge  that  the  timberlands  in  question 
be  acquired  by  the  Federal  Government  for  national-forest  purposes, 
substantially  as  proposed  in  Senator  Neuberger’s  bill,  S.  2047,  now 
before  the  committee. 

If  you  have  any  questions  I  will  be  glad  to  try  to  answer  them. 

Senator  Neuberger.  Thank  you  so  much,  Mr.  Watts,  for  coming 
here  today  and  giving  us  the  benefit  of  your  long  experience.  Do  you 
have  any  questions,  Mr.  Wolf,  that  you  would  like  to  ask  Air.  Watts? 

Mr.  W  olf.  Yes,  I  had  one.  You  spoke  of  the  problem  of  adminis¬ 
tering  a  sustained-yield  covenant  if  this  proposal  advanced  by  Mr. 
Weyerhaeuser  were  adopted.  You  are  familiar  with  the  Simpson 
Cooperative  agreement  ? 

Mr.  Watts.  Yes,  sir. 

Mr.  Wolf.  You  were  in  the  Forest  Service  when  that  was  nego¬ 
tiated  ? 

Mr.  Watts.  Yes.  I  was  in  the  Forest  Service  when  the  bill  passed. 

Mr.  Wolf.  To  what  extent  does  that  agreement  effectively  provide 
for  sustained  yield  and  what  sort  of  sustained  yield  on  private  land? 
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Mr.  Watts.  It  provides  for  sustained  yield  on  both  private  and 
public  land  managed  cooperatively.  The  type  of  sustained-yield 
management,  as  I  recall  it — you  understand  I  have  been  out  of  the 
Government  for  6  years ;  it  is  defined  simply  as  the  type  of  manage¬ 
ment  in  effect  on  the  national  forest  at  any  given  time  as  they  work 
it  over  and  that  makes  a  rather  simple  proposal. 

Mr.  Wolf.  In  other  words,  if  the  Simpson  lands  were  primarily 
cutover  lands,  they  would  have  nothing  to  do  but - 

Mr.  Watts.  Hold  them. 

Mr.  Wolf.  Hold  them  the  same  as  you  would  hold  cutover  land? 

Mr.  Watts.  That  is  correct. 

Mr.  Wolf.  And  in  the  cutting  of  the  timber  on  their  land  from  the 
old-growth  stands  they  would  cut  them  as  you  cut  yours? 

Mr.  Watts.  I  believe  that  is  what  the  law  provided. 

Senator  Neuberger.  Mr.  Watts,  I  was  particularly  interested  to 
hear  your  comment  briefly  on  Mr.  Weyerhaeuser’s  proposal,  because, 
of  course,  you  only  just  heard  it  as  the  chairman  and  the  staff  only 
just  heard  it.  But  am  I  to  gather  this  from  you :  In  your  experience 
as  former  Chief  of  the  Forest  Service  who  made  his  career  in  forestry 
with  the  Government,  do  you  know  of  any  instance  now  where  there  is 
a  requirement  by  Government  that  sustained  yield  be  practiced  on 
private  forest  lands  ? 

Mr.  Watts.  No,  I  do  not,  and  I  am  inclined  to  believe  that  it  would 
be  extremely  difficult  to  write  into  a — to  write  a  reservation  in  the 
deed  for  the  property.  To  me  I  think  it  might  be  quite  impossible. 
That  is  why  we  did  not  include  sustained  yield  in  the  Pierce  bill. 

Senator  Neuberger.  And  even  the  Pierce  bill  with  its  far  lesser 
restrictions  on  the  private  land,  if  I  am  not  mistaken,  failed  to  pass 
the  Congress  or  even  to  reach  a  vote  on  the  floor  of  either  House. 

Mr.  Watts.  That  is  right. 

Senator  Neuberger.  And  yet  the  restrictions,  and  I  am  glad  you 
have  clarified  this  because  I  had  mentioned  the  Pierce  bill  .earlier,  yet 
the  restrictions  proposed  in  the  Pierce  bill  fell  far  short  of  requiring 
sustained-yield  cutting  on  private  timberland. 

Mr.  Watts.  No  mention  was  made  of  sustained  yield.  It  had  solely 
to  do  with  the  type  of  silviculture  you  were  practicing  on  the  land. 
Theoretically  you  could  cut  it  over  in  1  year  provided  you  practiced 
good  silviculture  under  the  Pierce  bill. 

Senator  Neuberger.  In  other  words,  it  did  not  go  as  far  as  this 
proposal  that  was  made  by  Mr.  Weyerhaeuser  for  control  on  private 
lands. 

Mr.  Watts.  Nowhere  near  as  far. 

Senator  Neuberger.  Mr.  Wolf  has  another  question. 

Mr.  Wolf.  I  would  like  to  ask  you  one  on  values  since  that  has  been 
discussed.  If  we  assume  that  the  current  value  is  the  one  reported 
in  the  newspapers,  the  retail  value,  the  one  arrived  at  by  multiplying 
the  timber  volume  by  the  current  timber  prices,  do  you  believe  that 
that  price  would  be  the  true  value  of  the  property  if  sold  on  an  orderly 
basis  ? 

Mr.  Watts.  Well,  Mr.  Wolf,  the  answer  to  your  question,  first,  as 
I  read  the  law  now  in  effect,  it  seems  to  require  that  it  be  sold  for  its 
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liquidation  value.  The  law  reads  that  way  to  me.  It  is  unthinkable 
that  it  would  be,  but  if  you  require  sustained-yield  values,  sustained- 
yield-operation  value,  it  would  be  less  than  it  would  be  under  a  liqui¬ 
dation  program  in  my  judgment. 

Mr.  Wolf.  And  would  the  value  under  a  liquidation  program  with¬ 
out  sustained  yield  be  lower  than  the  book  value  obtained  by  multi¬ 
plying  the  current  value  times  timber  price  ? 

Mr.  Watts.  I  think  it  probably  would,  Mr.  Wolf.  I  am  not  an 
economist  or  an  appraisal  expert,  as  you  know,  but  under  any  sort  of 
a  sale  proposal,  you  have  to  put  up  enough  timber  to  last  the  company, 
let’s  say,  for  15  years  or  so  before  they  could  afford  to  build  a  mill 
to  operate  there.*  And,  as  a  result,  there  would  be  some  discounting 
of  values  for  holding  it  15  years.  There  would  have  to  be.  I  am 
not  an  expert  in  the  field,  but  that  is  just  commonsense,  isn’t  it? 

Mr.  Wolf.  I  agree  with  you. 

Senator  Netjberger.  Mr.  Watts,  as  you  know,  S.  2047  as  presently 
written  calls  for  the  Indian  lands  after  purchase  by  the  Government 
to  be  added  to  the  holdings  of  the  United  States  Forest  Service.  Some 
criticism  was  voiced  to  this  particular  provision  at  Klamath  Falls. 
A  number  of  witnesses  felt  that  the  lands,  if  acquired  by  the  Federal 
Government,  should  be  administered  by  the  Bureau  of  Land  Manage¬ 
ment  rather  than  by  the  Forest  Service.  Would  you  have  any  com¬ 
ment  at  all  upon  the  relative  merits  of  the  two  agencies  with  respect 
to  administering  this  area  ? 

Mr.  Watts.  I  have  no  wish  to  criticize  the  Bureau  of  Land  Manage¬ 
ment  at  all.  They  are  doing  a  good  job.  I  think  in  this  instance  it 
would  be  much  simpler  to  add  it  to  the  national  forest.  We  already 
have  the  three  national  forests  adjoining  the  area  in  effect.  It  ought 
to  be  simpler  for  the  operator  to  deal  with  1  Federal  agency  rather 
than  with  2  down  there  in  that  country,  and  it  would  seem  to  me 
to  be  weighted  very  heavily  in  favor  of  national  forest  administra¬ 
tion. 

Senator  Netjberger.  I  just  want  to  say  for  the  record,  I  share  with 
you  a  very  high  opinion  of  the  personnel  and  policies  and  program 
of  the  Bureau  of  Land  Management.  There  are  two  reasons  that  the 
bill  as  drafted,  and  as  the  Legislative  Counsel  drafted  it  at  our  request, 
calls  for  the  Forest  Service:  First,  the  question  of  contiguity,  which 
you  raised,  because  it  would  blend  in  with  the  F remont,  Rogue  River, 
and  the  Deschutes  National  Forests  in  that  area;  and,  second,  I  felt 
that  the  Forest  Service  had  had  longer  experience  and  more  personnel 
in  collateral  fields  beyond  merely  timber  management,  such  as  water¬ 
shed  protection  and  wildlife  and  recreation  and  so  on.  For  those 
reasons,  the  holdings  were  suggested  to  be  managed  by  the  Forest 
Service  rather  than  the  Bureau  of  Land  Management. 

Mr.  Watts.  I  am  in  complete  agreement  with  you,  but  I  ought  to 
tell  you  that  it  might  be  obvious  to  most  anybody  that  I  might  have 
just  a  little  bias. 

Senator  Netjberger.  Are  there  any  other  questions?  Mr.  Watts, 
thank  you  so  much  for  coming  today.  We  appreciate  it. 

The  next  witness  will  be  Mr.  William  B.  Morse,  representing  the 
Wildlife  Management  Institute.  Mr.  Morse  is  a  resident  of  Portland. 
Mr.  Morse,  glad  to  have  you  here. 
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STATEMENT  OF  WILLIAM  B.  MORSE,  WESTERN  FIELD  REPRE¬ 
SENTATIVE  OF  THE  WILDLIFE  MANAGEMENT  INSTITUTE 

Mr.  Morse.  Mr.  Chairman,  I  am  William  B.  Morse,  western  field 
representative  of  the  Wildlife  Management  Institute,  a  national 
membership  organization  devoted  to  the  best  management  of  natural 
resources  in  the  public  interest.  The  institute  is  one  of  the  oldest, 
nonprofit  conservation  organizations  in  this  country. 

We  wish  to  thank  you  for  this  opportunity  to  again  go  on  record 
on  some  important  conservation  aspects  of  the  Klamath  Termination 
Act.  We  first  wish  it  understood  that  we  firmly  believe  in  the  rights 
of  the  Klamath  Indians.  It  is  their  land  and  if  the  reservation  is 
terminated,  we  want  the  Klamath  Indians  to  receive  their  just  com¬ 
pensation.  How  this  compensation  is  to  be  made  or  administered 
is  beyond  our  scope  of  interest,  and  we  leave  that  to  others  better 
qualified  to  make  recommendations.  Our  concern  is  with  the  future 
of  the  lands  and  their  renewable  resources.  We  are  especially 
interested  in  the  marshlands  of  the  reservation. 

Klamath  Marsh  is  one  of  the  largest  of  last  native  deepwater 
marshes  remaining  in  this  country.  It  is  an  integral  part  of  the  im¬ 
portant  Klamath  Basin  waterfowl  area.  It  is  a  major  breeding  ground 
for  waterfowl  and  is  important  from  that  standpoint  alone.  How¬ 
ever,  its  greatest  value  is  as  a  feeding  and  resting  area  for  waterfowl 
on  the  southern  migration. 

Visualize  the  Pacific  waterfowl  flyway  as  an  hourglass.  Birds 
come  from  vast  areas  to  the  north,  and  funnel  into  the  Klamath  Basin, 
the  narrow  portion  of  the  hourglass.  After  leaving  the  Klamath 
Basin,  waterfowl  again  fan  out  to  their  ancestral  wintering  grounds 
in  the  central  valleys  of  California.  Here  they  go,  not  to  the  large 
marshes  of  days  gone  by,  but  to  a  system  of  refuges  and  commercial 
ricefields  where  these  marshes  used  to  be. 

Therein  lies  the  importance  of  the  Klamath  Basin  and  Klamath 
Marsh.  Ducks  and  rice  are  not  compatible  and  ranchers  spend  large 
sums  to  chase  or  herd  ducks  from  rice  crops.  This  is  effective  if  there 
is  a  place  to  which  the  ducks  may  be  safely  herded.  Until  the  rice 
is  about  half  harvested,  there  is  no  such  place.  It  is  imperative  that 
food  and  space  be  provided  to  hold  the  birds  north  an  extra  2  weeks, 
to  allow  the  rice  harvest  to  proceed.  Only  in  this  manner  can  losses 
to  the  farmer  be  made  endurable,  and  the  safety  of  birds  in  the  Pacific 
flyway  insured.  Klamath  Marsh  is  an  integral  part  of  this  manage¬ 
ment  method  and  we  cannot  lose  17,000  acres  of  good  marsh,  which 
will  probably  happen  if  Klamath  passes  to  private  ownership. 

Klamath  Marsh  could  be  drained  and  converted  to  second-rate  graz¬ 
ing  land.  Who  can  set  a  value  of  dollars  and  cents  on  this  marsh? 
We  know  it  would  be  much  cheaper  to  purchase  and  maintain  in  its 
present  state  than  to  purchase  suitable  land  elsewhere  and  develop  it 
for  waterfowl.  Klamath  Marsh  is  a  logical  part  of  the  national  wild¬ 
life  refuge  system  and  we  believe  it  should  become  a  part  of  that 
system.  The  important  factor  is,  however,  to  have  the  marsh  in  pub¬ 
lic  ownership  when  the  reservation  is  terminated.  Any  method  that 
will  accomplish  this  aim  will  have  the  approval  of  the  private  con¬ 
servation  organizations  of  the  country. 

The  management  experts  tell  us  that  the  present  termination  law 
will  require  timber  to  be  sold  in  small  tracts  and  tend  to  foster  a  cut- 
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and-get-out  policy.  Overcutting  timber  on  these  light  pumice  soils 
would  be  disastrous.  Erosion  and  watershed  damage  would  be  serious 
and  affect  Klamath  Marsh  and  the  entire  reservation  lands.  Public 
ownership  seems  to  be  the  best  answer  both  for  the  resource  and  the 
economy  of  the  region. 

Mr.  Chairman,  I  recently  looked  at  yellow  pine  logging  practices 
in  Arizona  on  the  Aztec  lands.  Some  of  these  lands,  formerly  in  the 
national  forest,  have  been  completely  cut  over  and  slash  left  as  it  fell. 
The  results  are  sickening  to  one  interested  in  good  land  management. 
Other  lands  there  have  been  cut  heavily,  but  to  Forest  Service  stand¬ 
ards.  We  do  not  want  cut-and-get-out  logging  on  the  Klamath 
Reservation.  I  have  three  pictures  I  would  like  to  give  you  for  the 
committee  files  on  what  yellow  pine  land  looks  like  after  a  complete 
cut,  a  60-percent  cut,  and  a  35-percent  cut.  The  subcommittee  mem¬ 
bers  can  get  some  idea  of  how  the  Klamath  lands  could  look  when 
properly  used  and  when  misused. 

I  also  have  two  pictures  of  Klamath  Marsh  I  would  like  to  give  you 
for  the  benefit  of  those  committee  members  who  have  had  no  chance 
to  see  the  marsh. 

We  want  to  thank  you  for  this  opportunity  to  again  express  our 
views  on  the  Klamath  termination.  We  urge  you  to  place  Klamath 
Marsh  under  public  ownership  and  see  that  the  timberlands  are  safe¬ 
guarded  in  much  the  same  manner.  Millions  of  conservationists 
throughout  the  country  are  interested.  On  their  behalf,  I  wish  to 
thank  you  for  your  courtesy. 

Here  are  the  pictures  I  mentioned.  I  know  they  can’t  be  in  the 
record,  but  I  thought  they  would  be  of  interest.  The  captions  are  on 
the  backs. 

Senator  Neuberger.  Thank  you  very  much,  Mr.  Morse.  The  pic¬ 
tures  will  be  listed  as  exhibits  in  the  committee  record,  and  I  will  ask 
Mr.  Gamble  if  it  is  possible  to  reproduce  them.  If  it  is  not,  they  will 
at  least  be  cited  in  the  hearing  record. 

(The  five  pictures  are  in  the  file  of  the  Committee  on  Interior  and 
Insular  Affairs,  and  are  captioned :) 

1.  Aztec  land. — Sitgraves  National  Forest,  Ariz.  This  land  has  been  cut  to 
leave  only  17  percent  of  the  timber  but  not  to  exceed  2.000  board  feet  per  acre. 
Slash  will  be  left  lying.  Photo  W.  B.  Morse,  September  16, 1957. 

2.  Aztec  land. — Coconino  National  Forest,  Ariz.  This  land  has  been  given 
a  60  percent  cut.  Logging  done  by  a  private  company,  but  trees  marked  for 
cutting  by  the  Forest  Service.  Slash  has  been  piled  but  not  yet  burned.  Photo 
W.  B.  Morse,  September  17,  1957. 

3.  Forest  Service  land. — Coconino  National  Forest.  This  land  has  received 
a  35  percent  cut  under  Forest  Service  standards.  Slash  has  been  piled  and 
burned.  Photo  W.  B.  Morse,  September  17, 1957. 

4.  Klamath  Marsh. — Looking  to  the  northwest.  Photo  W.  B.  Morse,  May  1956. 

5.  Klamath  Marsh. — Looking  north  from  railroad  grade.  Photo  W  B  Morse 
May  1956. 

Senator  Netberger.  We  are  trying  to  avoid  some  of  the  things  that 
happened  in  the  Aztec  lands.  We  are  familiar  with  the  situation 
down  there.  I  want  to  ask  you  several  questions  because  you  are  an 
expert  in  the  field  of  waterfowl  protection  and  management. 

You  agree,  don’t  you,  with  the  provision  of  S.  2047  that  would  put 
the  marsh  under  the  Fish  and  Wildlife  Service  rather  than  under  the 
Forest  Service? 
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Mr.  Morse.  That  would  be  the  logical  place  to  put  it.  It  could  be 
done  cooperatively.  It  would  be  simpler  to  place  the  whole  land 
under  the  Forest  Service,  of  course,  but  logically  it  should  be  under 
the  Fish  and  Wildlife. 

Senator  Neuberger.  And  the  Fish  and  Wildlife  Service  does  have 
other  responsibilities,  not  in  that  immediate  area,  but  in  the  Malheur 
refuge  and  in  some  areas  not  too  far  from  there,  is  that  not  correct  ? 

Mr.  Morse.  That  is  correct.  They  have  substantial  responsibilities 
in  the  Klamath  Basin  and  could  administer  a  refuge  on  Klamath 
Marsh  as  cheaply  as  any  in  the  country  by  pooling  equipment  and 
personnel. 

Senator  Neuberger.  Our  subcommittee,  with  the  legislative  interim 
committee,  visited  the  marsh  yesterday,  and,  of  course,  we  were  ex¬ 
tremely  impressed  with  the  magnificent  sweep  of  swamp  and  feeding 
and  breeding  grounds  for  the  ducks  and  geese  that  travel  the  flyway, 
and  we  saw  some  of  the  birds,  even  though  this  is  not  a  particularly 
numerous  season  for  them,  on  the  marsh.  But  there  was  some  con¬ 
troversy  and  discussion  at  our  meeting  in  Klamath  Falls  about  the 
question  of  shooting  and  how  extensive  it  should  be  on  the  marsh,  and 
there  was  a  little  bit  of  very  friendly  difference  of  opinion  between 
some  of  the  witnesses  and  the  subcommittee  chairman.  I  would  just 
like  to  have  you  discuss  that,  if  you  could,  from  your  experience  in 
waterfowl  management. 

Mr.  Morse.  What  type  of  shooting  did  you  have  in  mind,  Senator? 

Senator  Neuberger.  Did  the  witnesses  have  in  mind,  Mr.  Morse? 
There  was  feeling  on  the  part  of  some  witnesses,  and  I  want  Mr. 
Wolf  and  Mr.  Gamble  to  correct  me  on  this  if  I  am  mistaken,  there 
was  a  feeling  on  the  part  of  some  of  the  witnesses  that  when  the 
marsh  is  acquired,  or  should  the  marsh  be  acquired  by  the  Fish  and 
Wildlife  Service,  that  there  should  be  a  degree  of  shooting  permitted. 
Several  of  the  witnesses  disagreed  as  to  what  extent,  but  several 
brought  up  the  fact  that  there  should  be.  Now,  I  would  just  like  to 
ask  you  if  you  could  inform  us  for  the  record  of  what  you  conceive 
to  be  advisable  practice  in  that  respect,  and  what  is  the  tendency  and 
what  are  regulations  now  with  respect  to  refuges  that  are  under  the 
United  States  Fish  and  Wildlife  Service  regarding  shooting. 

Mr.  Morse.  Well,  I  believe  if  Klamath  Marsh  became  a  portion 
of  the  Federal  refuge  system,  control  of  any  hunting  would  fall  under 
the  jurisdiction  of  the  proper  agency,  the  Fish  and  Wildlife  Service. 
This  shooting  is  handled  on  the  various  refuges  now  in  a  flexible 
manner.  It  varies  from  refuge  to  refuge.  Many  are  completely 
closed,  depending  upon  the  supply  of  birds,  both  in  the  Nation  and 
in  the  particular  flyway  at  any  given  time,  the  extent  of  it.  It  is 
really  a  relatively  new  proposition.  The  permitted  hunting  has  been 
.allowed,  I  believe,  just  since  World  War  II  on  some  of  the  refuges, 
depending  on  how  the  land  was  acquired.  There  might  be  complica¬ 
tions  on  hunting  on  land  acquired  with  duck  stamp  money.  That  has 
been  the  case  on  some  refuges,  but  it  should  be  a  flexible  thing  just  like 
the  allowable  timber  cut. 

Senator  Neuberger.  Do  you  think  any  restrictions  should  be  written 
in  the  bill  or  it  should  be  left  up  purely  to  administrative  practices 
of  the  Fish  and  Wildlife  Service  ? 

Mr.  Morse.  I  believe  that  the  aims  could  be  best  accomplished  by 
leaving  it  to  administrative  practices.  Certainly  they  wouldn’t  allow 
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it  to  be  overshot.  I  might  point  out  that  this  marsh  freezes  rather 
early  compared  with  many  others  throughout  southeastern  Oregon, 
and  even  at  the  best  could  provide  limited  hunting  compared  with  the 
others. 

Senator  Netjberger.  It  has  been  my  impression,  and  I  myself  am  not 
a  hunter,  although  I  have  been  out  with  a  lot  of  friends  who  do  go 
hunting,  it  has  been  my  impression  that  on  no  refuges  at  all  do  they 
allow  shooting  as  the  birds  come  in  to  land  on  a  protected  area,  or 
to  take  off  from  a  protected  area  after  they  have  immediately  been 
on  the  water  or  in  the  reeds.  Now,  I  may  be  wrong  about  that,  and 
we  are  going  to  try  to  get  the  exact  regulations  of  the  Fish  and  Wild¬ 
life  Service  in  that  respect.  But  if  you  have  any  thoughts  at  all  as 
to  how  this  specifically  should  be  administered  by  the  Fish  and 
Wildlife  Service,  particularly  with  respect  to  shooting  or  whether 
it  should  be  closed  to  shooting,  we  would  value  your  submitting  an 
auxiliary  statement  on  that. 

Mr.  Morse.  We  can  do  that,  Senator;  however,  I  think  the  Fish  and 
Wildlife  Service  are  the  agency  to  determine  when,  where,  and  if 
shooting  is  to  be  permitted,  and  they  certainly  have  been  under  a 
great  deal  of  pressure  in  some  areas  that  they  have  not  yielded  to. 
You  know  that  as  well  as  I  do. 

Senator  Netjberger.  I  know  they  have,  and,  I  think,  in  a  few  Cali¬ 
fornia  areas  they  did  yield,  if  I  am  not  mistaken,  and  there  was  a 
good  deal  of  controversy  over  that,  and  that  is  why  I  have  put  this 
discussion  with  you  on  the  record  so  that,  should  the  bill  pass,  the 
Wildlife  Service  will  be  informed  that  this  has  already  been  a  subject 
of  discussion  and  some  controversy  in  the  area.  Have  you  any 
questions  ? 

Mr.  Gamble.  Mr.  Morse,  what  is  the  percentage  or  the  extent  to 
which  this  particular  17,000  acres  of  marshland  which  you  have 
alluded  to,  what  percentage  is  it  of  the  marsh  areas  in  the  general 
Ivlamath  Basin  area?  What  I  am  really  getting  at  is  how  much 
of  a  contribution  is  it  making  ? 

Mr.  Morse.  It  is  making  a  very  substantial  one.  The  percentage,  I 
don’t  have  the  figures  available.  I  could  get  them  for  you.  I  am  sure 
the  Fish  and  Wildlife  Service  regional  office  here  in  Portland  has  them 
right  now.  But  throughout  the  Klamath  Basin  there  is  a  constant 
diminishing  of  marshland  for  waterfowl.  The  marshes  along  upper 
Klamath  Lake,  for  example,  constant  reclamation  projects,  both  by  the 
Bureau  and  private  individuals,  are  reducing  the  acreage  each  year. 
The  State  of  Oregon  has  purchased  a  number  of  tracts  of  small  marshes 
along  that  lake  to  safeguard  it  and  allow  it  to  remain  as  marsh.  It 
isn’t  an  entirely  Federal  show  in  the  Klamath  Basin  any  more. 

Mr.  Gamble.  I  asked  the  question  because  at  the  meeting  in  Klamath 
Falls  the  other  day,  Senator,  I  believe  there  were  2  or  3  witnesses  who 
testified  that  they  thought  that  the  value  of  this  area  would  be  en¬ 
hanced  if  the  marsh  were  drained  and  the  land  converted  into  pasture 
or  into  some  other  crop. 

Mr.  Morse.  Well,  I  don’t  believe  any  individual  or  organization 
interested  in  wildlife  would  concur  with  that.  The  altitude  of  this 
marsh  is  around  4,500  feet,  and,  as  I  say,  the  climate  is  rather  severe. 
There  is  little,  if  any,  grain  grown  in  it,  and  there  is  no  probability  of 
a  commercial  grain-growing  enterprise  as  there  is  lower  down  in  the 
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basin.  If  it  were  converted  to  anything,  it  would  undoubtedly  be  wet 
pastureland,  and  the  soil  is  very  light  in  the  marsh  itself.  It  would  be 
a  problem  on  pumice  soil. 

Mr.  Gamble.  I  noticed  that  in  your  statement  you  mentioned  that, 
if  the  marsh  were  drained,  it  would  become  second-rate  grazing  land. 

Mr.  Morse.  Well,  it  would  be  very  seasonal,  sir.  In  other  words,  it 
freezes  up  very  early  and  it  would,  in  my  estimation,  not  be  nearly  as 
good  as  grazing  land  as  that - 

Mr.  Gamble.  As  the  contiguous  land  ? 

Mr.  Morse.  As  the  contiguous  land  is  now,  for  the  simple  reason 
that  that  water  has  to  go  someplace. 

Mr.  Gamble.  That  is  all  I  have. 

Senator  Neuberger.  Mr.  Wolf,  do  you  have  a  question  ? 

Mr.  Wolf.  Yes;  I  do.  You  presented  these  pictures  on  the  Aztec 
lands.  Is  this  correct ;  that  was  approximately  96,000  acres  of  land  ? 

Mr.  Morse.  I  believe  that  was. 

Mr.  Wolf.  A  half  billion  feet  of  timber  and  a  checkerboard  owner¬ 
ship  ? 

Mr.  Morse.  A  checkerboard  ownership. 

Mr.  Wolf.  The  first  picture  shows  a  heavily  cut  area  ? 

Mr.  Morse.  That  is  right. 

Mr.  Wolf.  And  the  second  picture  shows  cutting  on  additional 
Aztec  land  to  a  lighter  degree,  about  60  percent  ? 

Mr.  Morse.  That  is  right. 

Mr.  Wolf.  Were  both  of  these  cuttings  made  by  the  same  company  ? 

Mr.  Morse.  No.  They  weren’t. 

Mr.  Wolf.  They  were  not  ? 

Mr.  Morse.  They  were  not. 

Mr.  Wolf.  Who  made  the  cutting,  the  one  with  the  lighter  cut? 

Mr.  Morse.  Southwest  Lumber  Co. 

Senator  Neuberger.  Do  you  want  to  identify  that  by  number  ? 

Mr.  Wolf.  The  60-percent  cut  is  on  Southwest  ? 

Mr.  Morse.  That  was  on  the  Southwest  cutting  on  the  Coconino 
F  orest. 

Mr.  Wolf.  They  bought  the  majority  of  that  ? 

Mr.  Morse.  They  bought  the  majority  of  the  land. 

Mr.  Wolf.  This  was  bought  by  some  other  people,  the  completely 
cutover  area  ? 

Mr.  Morse.  That  is  correct.  I  may  be  in  error  on  this ;  I  didn’t  bring 
my  notebook.  I  thing  that  is  Winslow  Co.,  and  it  was  purchased  by 
them  from  Southwest. 

Mr.  Wolf.  From  Southwest  ? 

Mr.  Morse.  Yes.  Several  small  sections  in  the  foi-est. 

Mr.  Wolf.  The  Forest  Service,  you  say,  has  a  working  agreement 
with  the  Southwest  Lumber  Co.  ? 

Mr.  Morse.  That  is  correct.  They  mark  the  timber  for  cutting. 

Mr.  Wolf.  They  mark  it  whatever  way  the  Southwest  Lumber  Co. 
wants  it  marked  ? 

Mr.  Morse.  That  is  correct.  They  have  a  contract  with  them. 

Mr.  Wolf.  There  is  no  sustained-yield  covenant  involved  here  ? 

Mr.  Morse.  No;  not  on  those  particular  lands,  or  on  any  in  the 
area,  that  I  know  of. 

Mr.  Wolf.  Is  this  picture  showing  a  60-percent  cut  the  type  which 
is  generally  being  followed  by  the  Southwest  Lumber  Co.  ? 
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Mr.  Morse.  On  those  lands  that  they  have  cut  to  date.  I  was  so 
informed. 

Mr.  Wolf.  If  they  chose  to  vary  it,  they  could,  if  they  wanted  to 
liquidate  their  timber  ? 

Mr.  Morse.  They  certainly  can. 

Mr.  Wolf.  Thank  you. 

Senator  Neuberger.  Thank  you,  Mr.  Morse,  very  much  for  coming 
here.  We  appreciate  it. 

We  will  stand  in  recess  until  2  o’clock  today. 

(Whereupon  the  hearing  recessed  at  12 :30  p.  m.,  reconvening  at  2 
p.  m.,  of  said  day.) 

AFTERNOON  SESSION 

Senator  Neuberger.  Please  come  to  order.  Before  we  start  our 
afternoon  session,  the  Chair  wants  to  add  to  a  brief  announcement 
made  this  morning  following  Mr.  Weyerhaeuser’s  very  interesting 
testimony.  I  said  I  would  give  the  two  groups  of  Klamath  Indians 
who  appeared  before  us  in  Klamath  Falls  an  opportunity  if  they  de¬ 
sired  it  to  comment  on  Mr.  Weyerhaeuser’s  proposal.  At  that  time  I 
mentioned  Mr.  Wade  Crawford  and  Mr.  Boyd  Jackson.  It  is  now 
my  understanding  that  Delford  Lang  and  other  members  of  the 
Klamath  tribal  executive  committee  are  in  the  hearing  room  in  ad¬ 
dition  to  Mr.  Jackson,  so  after  we  have  heard  the  other  witnesses 
I  am  going  to  ask  Mr.  Crawford  if  he  cares  to  comment  on  Mr.  Weyer¬ 
haeuser’s  proposal,  and  then  instead  of  having  Mr.  Jackson  alone,  I 
am  going  to  suggest  that  Mr.  Delford  Lang  bring  Mr.  J ackson  and  the 
other  members  of  the  executive  committee  who  are  here  with  him  up  to 
the  hearing  table  and  they  can  testify  individually  or  together  or  as 
they  see  fit.  I  just  wish  to  correct  that  because  I  now  note  that  there 
are  other  members  such  as  Mr.  Kirk,  and  Mr.  Cook,  and  other  mem¬ 
bers  of  the  tribal  council  here  in  addition  to  Mr.  Jackson. 

Our  next  witness  of  this  afternoon  is  Mr.  Norbert  Leupold,  rep¬ 
resenting  the  Audubon  Society.  Is  he  here  at  the  present  time  ? 

Then  we  will  hear  Mrs.  Martha  Ann  Platt,  who,  as  I  understand  it, 
is  a  member  of  the  Audubon  Society  but  will  appear  today  for  the 
Mazamas. 


STATEMENT  OF  MRS.  MARTHA  ANN  PLATT,  CHAIRMAN,  CONSER¬ 
VATION  COMMITTEE  OF  THE  MAZAMAS 

Mrs.  Platt.  Mr.  Chairman,  members  of  the  congressional  Com¬ 
mittee  on  Interior  and  Insular  Affairs,  I  feel  it  is  a  privilege  to  be 
able  to  make  this  statement  before  you. 

My  name  is  Martha  Ann  Platt,  my  address  is  2738  Northeast  14th 
Avenue,  Portland,  Oreg.,  and  I  am  chairman  of  the  Conservation 
Committee  of  the  Mazamas,  a  63-year-old  mountaineering  club  of 
Oregon  with  a  membership  of  over  1,100.  This  statement  is  made 
because  we  are  deeply  interested  in  sound  conservation  practices  that 
preserve  and  protect  our  natural  resources. 

Specifically  we  refer  to  Public  Laws  587,  83d  Congress,  and  No. 
132,  85th  Congress,  which  provide  for  the  termination  in  1960  of 
Federal  supervision  over  the  trust  and  restricted  property  of  the 
Klamath  Tribe  of  Indians  and  for  the  termination  of  Federal  serv¬ 
ices  to  such  Indians. 
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We  are  concerned  because  we  approve  of  the  present  sound  timber 
management  on  a  sustained-yield  basis  which  results  in  an  orderly 
harvest.  We  have  admired  this  fine  Indian  timber  from  the  summits 
of  Mount  Scott  and  Mount  Thielsen.  Some  of  it  in  the  Yamsey 
Butte  area  goes  up  to  about  8,000  feet  elevation  and  represents  a  par¬ 
ticularly  fine  virgin  stand.  Fire  prevention  and  erosion  dangers 
have  been  considerations  in  the  present  Indian  service  management, 
and  the  reforestating  of  burned  areas  is  contemplated  when  funds  are 
available. 

In  order  to  expedite  the  sale  of  these  lands,  the  reservation  is 
being  blocked  out  in  units.  No  large  companies  have  been  interested 
in  purchasing  the  entire  reservation  or  large  portions  of  it.  Small 
operators  are  interested  in  purchasing  the  timberlands  but  it  is  ex¬ 
pected  that  they  will  need  to  realize  on  their  investment  by  cutting 
the  timber  as  soon  as  possible.  The  prospect  of  the  lumber  market 
being  glutted  as  the  result  of  these  sales  is  a  real  fear  of  the  lumber 
industry,  and  we  all  feel  the  effects  of  an  upset  in  the  economy  of 
the  State.  Another  problem  will  be  that  these  lands  will  probably 
be  clear  cut  in  order  to  realize  the  most  return  from  their  purchase. 
Under  this  sort  of  pressure,  there  isn’t  apt  to  be  much  regard  for  lo¬ 
cation  of  logging  roads  for  sound  erosion  control  and  watershed  pro¬ 
tection  nor  reforestation  program  considered.  There  is  no  incentive 
for  any  policy  but  cut  and  get  out. 

We  are  also  concerned  as  conservationists  about  the  disposition  of 
the  upper  Klamath  Marsh,  now  an  extremely  valuable  natural  feed¬ 
ing  and  resting  place  for  migratory  waterfowl.  Marshes  such  as  this 
are  rare,  not  only  in  Oregon,  but  in  the  Nation.  There  have  been 
many  national  examples  of  wetlands  drained  for  crop  use,  with  the 
belated  realization  that  the  primary  and  highest  value  was  for  water- 
fowl  use.  Then  followed  the  expensive  and  extensive  restoration 
process  over  a  period  of  years.  Here  in  the  upper  Klamath  Marsh 
we  have  a  functioning  habitat  that  with  very  little  management, 
perhaps  only  grazing  control,  could  be  brought  into  great  capacity. 
It  is  a  fascinating  place  to  visit  anytime,  but  at  certain  seasons  it  is 
litei’ally  teeming  with  waterfowl,  a  thrilling  and  inspiring  sight. 

Ideally,  these  Indian  lands  should  be  under  Government  ownership 
and  management,  either  on  a  State  basis  by  the  Oregon  States  Forestry 
Department  and  the  State  game  commission,  but  preferably  by  the 
United  States  Forest  Service  (the  Indian  timber  adjoins  the  Fremont 
National  Forest)  and  the  United  States  Fish  and  Wildlife  Service. 
However,  there  are  legal  and  financial  obstacles  that  must  be  overcome 
before  such  acquisition  and  supervision  could  be  achieved.  These  pro¬ 
cedures  would  take  considerable  time,  congressional  and  legislative 
bodies  must  study,  consider,  draft  enabling  laws,  educate  their  mem¬ 
bers  and  then  enact  these  laws.  If  the  agencies  involved  have  to  build 
reserves  through  regular  or  special  appropriations  or  by  other  revenue 
sources  to  pay  the  purchase  cost,  this  also  woul d  take  time.  This  huge 
and  important  project  encompasses  not  only  the  financial  obligation  to 
the  Klamath  Indians,  the  timber  economy  of  Oregon,  but  also  the  wise 
use  and  protection  of  precious  natural  resources.  However,  the  Sec- 
retary  of  the  Interior  is  ordered  to  perform  the  termination  act  by 
1960,  and  a  big  majority  of  the  Klamath  Indians  want  to  take  their 
share  in  a  lump  sum  and  leave  the  reservation.  So  the  present  plan  is 
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to  liquidate  quickly  to  the  highest  bidder  in  order  to  meet  that  dead¬ 
line.  That  is  the  law. 

In  order  to  remedy  this  bad  situation,  Mr.  Neuberger  and  Mr.  Morse 
sponsored  bill  No.  2047  at  the  last  session  of  Congress,  which  author¬ 
ized  the  Secretary  of  the  Interior  to  purchase  all  the  tribal  lands  from 
the  Klamath  Indian  Tribe  at  fair  market  value.  The  timberlands 
would  be  transferred  to  and  administered  by  the  United  States  For¬ 
est  Service  and  the  approximately  25j000  acres  in  the  Klamath  Marsh 
would  be  administered  by  the  United  States  Fish  and  Wildlife  Service. 
Other  lands  would  be  sokl  on  a  competitive  basis.  Certainly  this  act 
Avould  solve  the  problems  if  it  could  be  passed.  But  with  the  huge  ap¬ 
propriation  necessary,  probably  more  than  $100  million,  and  with  an 
economy-minded  Congress,  it  is  unlikely  to  be  enacted. 

We  feel  that  legislation  must  be  enacted  with  these  provisions,  that 
is,  Federal  administration  of  the  Indian  lands,  and  that  payment  to  the 
Indians  be  carried  out.  But  in  order  to  get  such  legislation  passed, 
a  solution  must  be  found  to  reduce  the  initial  appropriation.  There¬ 
fore,  we  suggest  a  compromise:  Congress  authorize  the  Secretary  of 
the  Interior  to  acquire  the  land  and  the  United  States  Fish  and  Wild¬ 
life  Service  be  given  the  administration  of  the  upper  Klamath  Marsh. 
This  25,000  acres  would  be  purchased  at  a  fair  appraised  value,  but 
perhaps  at  least  part  of  the  cost  could  come  from  duck-stamp  revenues. 
The  Indians  would  receive  a  suitable  preliminary  payment  from  the 
proceeds  of  this  sale.  The  balance  of  the  reservation  could  be  han¬ 
dled  as  in  Mr.  Neuberger’s  bill,  the  United  States  Forest  Service  ad¬ 
ministering;  the  timber  and  selling  off  other  lands  to  the  Indians  or 
other  highest  bidders. 

Any  moneys  from  these  sales  would  go  to  the  Indians  immediately. 
The  rest  of  the  money  due  on  the  basis  of  a  fair  appraisal  of  the  timber 
would  be  paid  off  from  timber  sales  on  a  sustained-yield  basis  over  a 
period  of  25  years,  supplemented  by  appropriation,  if  necessary. 
There  would  not  be  the  usual  25-percent  payment  to  the  county  or 
counties  until  after  the  Indians  were  paid  off.  Such  a  plan  would  not 
involve  a  huge  initial  appropriation  by  Congress;  it  should  aid  in  an 
orderly  relocation  and  stable  settlement  program  for  the  Klamath  In¬ 
dians.  The  United  States  Forest  Service  and  the  United  States  Fish 
and  Wildlife  Service  would  continue  good  conservation  procedures  in 
the  management  of  their  lands.  And  all  the  people  of  the  United 
States  will  have  acquired  a  wildlife  refuge  and  a  national  forest  with 
watershed  protection,  erosion  control,  wildlife  and  recreation  values. 
We  so  recommend. 

Senator  Neuberger.  Thank  you,  Airs.  Platt,  very  much.  I  would 
like  to  ask  Mr.  Wilcox  a  question,  if  I  may.  You  heard  the  inter¬ 
esting  proposal  submitted  on  behalf  of  the  Mazamas  by  Mrs.  Platt. 
Do  you  think  as  outlined  that  this  would  provide  the  sort  of  price 
for  the  timber  that  the  Indians  seem  to  expect  or  not  ?  What  is  your 
opinion  as  Mrs.  Platt  outlined  this  proposal  ? 

Mr.  Wilcox.  Mr.  Chairman,  the  basic  provision  of  the  present  law 
is  to  provide  a  means  for  the  Klamath  people,  or  those  of  the  Klamath 
people  who  wish  to  withdraw,  to  receive  their  share  during  a  very 
short  period  of  time.  I  doubt  very  much  whether  these  people  would 
agree  to  any  returns  on  a  long-term  basis,  say,  25  years,  such  as  in  this 
present  proposal. 
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Senator  Nettberger.  Mrs.  Platt,  I  wanted  to  mention  one  thing  to 
you.  I  think  this  is  a  very  interesting  proposal  and  has  a  great  deal 
of  merit  to  it.  One  of  the  situations  that  we  are  up  against  is  a  prac¬ 
tical  one.  If  I  am  not  mistaken — and  I  want  Mr.  Wilcox  to  check 
me  for  accuracy — a  survey  made  on  the  request  of  the  Management 
Specialists  by  the  Stanford  Research  Institute  has  revealed  that  ap¬ 
proximately  70  or  75  percent  of  the  tribal  members  have  indicated 
that  they  prefer  to  withdraw  and  receive  their  prorated  share  of  the 
assets  of  the  reservation.  Is  that  right  ? 

Mr.  Wilcox.  That  is  right. 

Senator  Neuberger.  In  addition,  under  the  existing  law,  we  are  up 
against  a  very  rigorous  schedule,  even  more  rigorous  than  you  indi¬ 
cated  in  your  presentation.  You  mentioned  the  date  of  1960 — August 
13,  1960,  is  the  final  termination  date.  But  if  Public  Law  587  stands 
on  the  books,  the  Management  Specialists  are  bound  to  commence  the 
liquidation  procedure  immediately  upon  adjournment  of  the  next 
session  of  Congress,  which  probably  would  be  the  end  of  July  1958. 
So  it  is  even  much  closer  than  1960. 

Many  people  in  the  State  have  the  misconception  that  1960  is  the 
date  we  are  up  against.  That  is  the  final  date.  The  real  date  we 
are  up  against  is  July  1958. 

The  thing  I  am  afraid  of — this  is  the  first  time  I  have  seen  this 
proposal  and  I  think  it  has  a  great  deal  of  merit  and  value  to  it — is 
the  situation  Mr.  Wilcox  pointed  out  in  answer  to  my  question :  That 
a  considerable  proportion  of  the  Indians,  far  more  than  half  of  them, 
want  their  assets  so  much  more  quickly,  and  we  are  dealing  with  pri¬ 
vate  property  here  that  belongs  to  the  Indians.  The  Government  has 
been  trustee  for  it,  but  it  is  their  private  property,  and  I  just  wonder 
if  this  would  satisfy  the  Indians.  That  is  the  only  thing  that  worried 
me,  and  that  is  why  I  put  the  question  to  Mr.  Wilcox,  who  has  been 
working  day  to  day  with  this  situation. 

Mrs.  Platt.  Well,  if  I  may  say,  one  reason  I  made  this  suggestion 
was  the  fact  that  I  was  concerned  about  the  previous  bill— I  mean 
this  2047— being  able  to  pass  carrying  such  a  heavy  appropriation, 
and  I  thought  if  it  could  be  spread  over  a  longer  period  of  time  there 
might  possibly  be  a  chance  of  it  passing,  and  under  those  circum¬ 
stances  the  Indians  really  might  be  in  a  position  to  gain  more  over  a 
longer  period  of  payment  than  they  would  by  the  liquidation,  the  fast 
liquidation  of  their  assets.  Now,  that  was  my  feeling. 

Senator  Neuberger.  I  just  wanted  to  say,  I  share  your  fears.  I 
think  passage  of  the  bill  is  not  impossible ;  I  think  the  word  “difficult” 
is  probably  the  exact  word,  but  I  try  to  be  realistic  about  it  because 
when  my  bill  S.  469,  to  postpone  the  termination  came  out  on  the 
Senate  floor,  it  carried  only  an  appropriation  of  $1,100,000  to  reim¬ 
burse  the  Ivlamath  tribal  funds,  and  it  provoked  2  hours  of  economy 
oratory,  and  that  was  just  a  little  over  $1  million,  so  we  are  aware 
of  the  realities  we  confront.  Are  there  any  questions,  Mr.  Wolf? 

Mr.  Wole.  Yes.  In  addition  to  Mrs.  Platt’s  suggestion,  I  notice 
here  that  in  the  statement  Mr.  Weyerhaeuser  made,  he  indicated  that 
purchasers  could  pay  cash  or  in  the  alternative  pay  the  purchase 
price  on  an  installment  payment  basis  with  a  minimum  downpayment. 
These  installment  payments  could  be  used  to  meet  the  principal  pay¬ 
ments  becoming  due  over  the  next  15  years  to  Indian  minors  upon 
reaching  their  majority. 
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The  suggestion  that  Mrs.  Platt  makes,  and  it  is  in  Mr.  Weyer¬ 
haeuser’s  statement,  both  indicate  a  recognition  of  the  difficulty  of 
dumping  this  timber  on  the  market,  and  both  of  them  are  proposing 
installment-type  payments  to  the  Indians. 

Now,  I  think  that  that  points  up  one  of  the  basic  defects  in  Public 
Law  587,  regardless  of  what  type  of  solution  you  propose.  This 
dumping  operation  is  the  thing  which  causes  everybody  concern, 
whether  they  want  to  buy  the  timber  or  whether  they  think  some 
special  arrangement  should  be  provided  for  Federal  purchase. 

I  would  like  to  ask  you,  Mrs.  Platt,  if  you  were  a  member  of  the 
Klamath  Tribe  and  you  wanted  to  receive  your  full  per  capita  pay¬ 
ment  now  in  order  to  invest  it  in  some  other  stocks  or  bonds,  or  in  a 
business  or  some  other  purpose,  what  would  your  reaction  be  to  your 
proposal  ? 

Mrs.  Platt.  Well,  I  think  I  would  take  rather  a  long  look  at  the 
tax  situation,  too.  The  payment  in  a  lump  sum  might  not  be  as  much 
as  it  looks  on  the  surface.  I  think  it  was  estimated  that  it  might  be 
as  much  as  $53,000  or  $55,000,  and  I  think  I  would  want  to  go  into 
that  aspect  of  it  as  a  consideration. 

Mr.  Wolf.  Is  it  not  correct,  Mr.  Gamble,  that  this  will  be  tax  free 
as  far  as  the  Indians  are  concerned  ? 

Mrs.  Platt.  Is  it  to  be  tax  free?  Well,  then  that  would  not  hold. 
I  think  I  would  prefer  the  installment  payments  over  a  period  of 
years  as  a  member  of  a  family,  I  think  it  would  be  much  more  de¬ 
sirable  than  to  have  a  lump  sum  that  I  would  suddenly  have  to  make 
a  great  many  decisions  about.  I  have  growing  children  and  I  would 
be  interested  in  a  long  range — matter  of  education,  and  certainly  if  I 
had  a  resettlement  program  I  think  that  would  be  much  more 
desirable. 

Senator  Neuberger.  The  situation  we  are  up  against  is  this:  I 
wasn’t  in  Congress  when  the  termination  bill  was  passed— might  I 
say  thank  heavens — but  at  the  time  it  was  passed,  if  I  am  not  mis¬ 
taken,  and  up  until  the  present  time,  the  Klamaths  had  been  receiving 
from  the  sale  of  timber  and  other  assets  of  the  reservation  approxi¬ 
mately  $800  annually  per  person,  every  man,  woman,  and  child.  So 
they  have  been  receiving  a  relatively  limited  sum  of  money  annually. 
I  think  that  is  tax  free ;  is  that  correct? 

Mr.  Gamble.  Yes. 

Senator  Neijberger.  Tax  free,  which  means,  let  us  sajq  a  family  of 
4  receives  $3,200  a  year  now.  That  is  the  equivalent  of  around  $4,000, 
or  thereabouts,  for  another  income  which  is  subject  to  Federal  taxa¬ 
tion,  so  at  the  present  time  they  have  been  receiving  somewhat  of 
an  income  from  this  and  apparently  they  have  not  been  satisfied  with 
that  and  want  this  distribution  of  the  assets.  So  that  is  the  practical 
situation  we  are  confronted  with  today. 

I  think  your  suggestion  has  a  great  deal  of  merit,  but  as  I  say, 
I  wonder,  just  as  Mr.  Wilcox  did,  too,  what  this  would  encounter  in 
the  way  of  wishes  or  demands,  if  you  care  to  phrase  it  that  way,  from 
the  Indians.  That  is  the  one  thing  we  have. 

Mrs.  Platt.  I  am  just  interested  in  whether  legislation  would  be 
possible. 

Senator  Neuberger.  It  is  a  very  interesting  suggestion  and  on  behalf 
of  all  the  subcommittee  we  thank  you  and  the  Mazamas  for  making 
this  interesting  proposal  available. 
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Our  next  witness  will  be  Mr.  C.  B.  Stephenson,  president  of  the 
First  National  Bank  of  Portland. 

STATEMENT  OF  C.  B.  STEPHENSON,  PRESIDENT,  FIRST  NATIONAL 

BANK  OF  PORTLAND 

Mr.  Stephenson.  I  have  no  prepared  statement,  Senator. 

Senator  Neuberger.  We  are  happy  to  have  you  here  today. 

Mr.  Stephenson.  My  name  is  C.  B.  Stephenson;  I  am  president 
of  the  First  National  Bank  of  Portland.  I  have  been  a  citizen  and 
resident  of  Oregon  all  of  my  life. 

I  am  somewhat  familiar  with  Klamath  County ;  we  have  a  branch 
bank  there.  I  have  been  familiar  with  this  Indian  matter  ever  since 
the  passage  of  the  bill,  at  which  time  management  consultants  were 
appointed,  and  almost  immediately  I  found  them  in  for  help  and 
advice,  what  to  do.  So  the  discussion  began,  then  it  continued  over 
a  period  of  time,  somewhat  in  the  abstract.  Then  on  a  more  detailed 
basis  when  the  question  of  creating  some  sort  of  trust  of  some  of  the 
proceeds  involved  for  the  benefit  of  the  Indians  either  by  their  own 
choice  or  by  reason  of  their  incompetency  or  by  reason  of  their  being 
minors. 

And  that  quickly  posed  problems  for  a  corporate  trustee  of  which 
we  are  one,  and  the  whole  question  then  began  to  develop  problems, 
and  aspects  resulting  in  some  opinions  and  beliefs  that  I  now  possess, 
which  I  would  be  very  happy  to  state. 

Granted,  the  objects  and  purposes  of  the  law  as  it  now  stands  are 
desirable.  The  Government  proposes  to  relinquish  its  wardship  of 
the  Indians  which  it  has  held  these  many  years ;  this  is  desirable.  But 
the  effect  of  the  law  as  it  now  stands  is  quite  a  different  matter,  cer¬ 
tainly  as  regards  the  Klamath  Indians  and  other  tribes  in  that  area 
and  the  resource  which  is  involved. 

I  will  speak  first  to  the  effect  of  quick  liquidation  of  that  resource 
and  the  distribution  of  the  proceeds.  The  impact  of  quick  liquidation 
would  have  repercussions  on  the  economy  of  the  State  of  Oregon.  I 
feel  that  it  would  be  very  serious.  The  cutting  and  marketing  of  the 
forest  of  that  size  would  disturb  markets,  clearly  that.  It  would 
further  violate  the  concept  that  we  now  have  of  maintaining  forest 
stands  on  some  type  of  perpetual  basis,  sustained  yield  if  you  want  to 
use  another  word.  The  timber  resource  in  the  State  of  Oregon  is  the 
basis  of  the  State  of  Oregon’s  economy.  Sixty  percent,  roughly,  of 
our  income  dollars  come  from  that  area.  So  you  can  quickly  fill  in  for 
yourself,  I  think,  some  of  the  reasons  why  I  would  feel  as  I  do  on  the 
subject  of  quick  liquidation  in  toto  and  distribution  of  funds. 

The  second  aspect  of  it  has  to  do  with  the  Indians  themselves.  Hav¬ 
ing  been  wards  of  the  Government  all  these  many  years,  I  shall  assume 
that  they  have  not  been  preoccupied  with  financial  matters,  the  invest¬ 
ment  of  funds  in  any  size.  They  comprise,  as  I  said,  people  of  mature 
years,  minors,  perhaps  some  incompetents.  One  can  quickly  envision 
the  dissipation  of  their  substance  very  quickly,  with  the  result  that 
they  would  then  become  instead  of  wards  of  the  Government,  if  I  may 
use  that  term,  wards  of  Klamath  County,  and,  in  turn,  the  State  of 
Oregon.  In  such  a  process  I  think  a  great  disservice  would  be  done 
to  the  Indians  involved. 
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Now,  that  is  the  sum  and  substance  of  my  statement,  Senator  Neu¬ 
berger.  I  would  be  very  glad  to  answer  any  questions. 

Senator  Neuberger.  I  appreciate  your  coming,  Mr.  Stephenson,  and 
giving  us  the  benefit  of  your  experience  in  this  matter  and  your  con¬ 
tacts  with  the  Klamath  County  community.  How  do  you  think  we 
should  proceed  to  avoid  some  of  the  calamitous  events  which  I  think 
you  so  accurately  predict  ?  For  example,  you  mention  should  the  Gov¬ 
ernment  presume  to  relinquish  its  trusteeship  over  the  Klatmath  In¬ 
dians.  Actually,  in  the  passage  of  Public  Law  587,  in  1954,  the 
Government  terminated  its  trusteeship,  so,  for  all  intents  and  pur¬ 
poses,  we  are  confronting  here  a  fact,  and  not  a  theory.  It  has  been 
ended. 

Now,  what  particular  remedy  would  you  favor  for  us  to  forestall 
some  of  these  rather  tragic  or  disastrous  events  from  occurring? 

Mr.  Stephenson.  I  could  offer  a  suggested  remedy  which  may  be 
practical  or  impractical,  or  completely  possible  or  impossible,  I  don’t 
know.  But  if  I  could  devise  in  my  mind  an  agency  of  any  character 
that  could  acquire  that  timber  stand  and  operate  this  forest  on  a  sus¬ 
tained-yield  basis,  that  would  be  my  No.  1  proposal,  that  the  conserva¬ 
tion  of  the  resource  is  necessary. 

Now,  to  give  a  specific  answer,  I  have  not  been  able  to  contrive  in 
my  own  mind  a  way  that  private  industry,  in  fairness  to  all,  could 
accomplish  this  task,  as  much  as  I  am  a  private  enterpriser.  I  wish 
something  like  that  might  be  done,  because  that  is  the  way  our  econ¬ 
omy  operates,  but  I  think  of  no  alternative  at  this  point  but  for  the 
Government  of  the  United  States,  through  its  Congress,  to  reconsider 
that  law  and  appropriate  the  funds,  this  a  hundred  twenty,  a  hundred 
thirty,  whatever  sum  of  money,  millions  there  may  be,  and  acquire 
that  land  in  Government  ownership  so  the  Department  of  Agriculture, 
Forest  Service,  if  you  please,  or  what  other  agency  is  appropriate,  so 
that  proper  forest  practices  are  followed,  and  you  do  avoid  all  the 
disastrous  consequences  of  the  existing  law  that  we  have  described. 
I  think  of  no  other  plan. 

I  don’t  want  to  see  that  forest  resource  gutted.  I  don’t  want  to  see 
the  Indians’  money  thrown  to  the  winds,  and  if  I  had  an  alternative 
to  Government  management  in  that  forest  I  would  be  happy  to  submit 
it,  but  I  do  not. 

Senator  Neuberger.  Well,  I  appreciate  very  much  your  making 
your  statement  here,  Mr.  Stephenson. 

Mr.  Wolf.  Mr.  Stephenson,  have  you  seen  the  statement  filed  by 
the  Weyerhaeuser  Timber  Co.  this  morning? 

Mr.  Stephenson.  No.  I  just  heard  that  one  had  been  submitted. 

Mr.  Wolf.  Would  you  care  to  have  a  copy  and  examine  it  and  see 
if  that  provides  an  alternative  that  you  think  is  satisfactory? 

Mr.  Stephenson.  I  would. 

Mr.  Wolf.  And  submit  your  views  later  to  the  committee? 

Mr.  Stephenson.  Yes. 

Senator  Neuberger.  I  don’t  think  in  fairness  to  Mr.  Stephenson 
we  should  ask  him  to  comment  today  on  the  proposal.  He  has  not 
heard  it  in  detail.  That  would  not  be  fair  to  you,  and  if  you  would 
care  to  perhaps  write  to  the  committee  some  time  before  November  1, 
I  know  that  Mr.  Weyerhaeuser  and  his  associates  will  be  glad  to  make 
a  copy  of  the  statement  available  to  you. 
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Mr.  Wolf.  Your  feeling,  I  take  it,  is  that  the  basic  mistake  in  Public 
Law  587  as  it  unfolded  is  that  it  forces  the  complete  and  quick  liquida¬ 
tion  of  this  resource. 

Mr.  Stephenson.  That  I  think  is  not  to  the  interest  of  anyone 
concerned. 

Mr.  Wolf.  And  you  wouldn’t  want  to  see  either  a  short-term  or  a 
long-term  liquidation  of  the  resource;  you  would  like  to  see  it  pre¬ 
served  ? 

Mr.  Stephenson.  I  would  like  to  see  it  preserved  on  a  sustained- 
yield  basis,  or  some  kind  of  an  operation  that  would  provide  a  continu¬ 
ation  of  that  forest. 

That  means,  of  course,  a  complete  reconsideration  of  the  policy  now 
expressed  in  that  law,  and  I  am  mindful  that  there  are  many  Members 
of  the  Congress  quite  unfamiliar  with  this  matter  and  they  have  a 
desire  to  believe  in  the  Government — in  relieving  the  Government  of 
the  United  States  of  this  responsibility,  to  establish  a  citizenship  for 
the  Indian.  Desirable,  fine,  but  when  one  comes  to  grips  with  the 
consequences  of  such  policy,  you  can  quickly  see  that  there  are  grave 
dangers  and  problems. 

Mr.  Wolf.  Have  you  been  associated  with  the  work  done  to  set  up 
a  management  unit  for  the  Indians  who  would  like  to  stay  in  the  tribal 
organization  ? 

Mr.  Stephenson.  No,  only  in  the  respect  to  one  aspect  of  that,  the 
management  consultants  have,  through  counsel,  prepared  a  form  of 
trust  agreement  to  protect  these  assets.  Now,  that,  I  think,  is  desir¬ 
able.  On  the  other  hand,  to  create  a  management  of  the  forest  through 
any  trusteeship  involves  the  employment,  of  course,  of  specialists  and 
all  that,  and  no  corporate  trustee  or  individual  trustee  inexperienced 
in  such  matters  could  do  an  adequate  job  without  that  and  that  might 
be  a  solution  possibly,  but  there  are  these  agencies  of  Government 
experienced  in  these  matters,  and  if  the  money  can  be  had  through  the 
Congress,  I  still  feel  that  that  would  be  less  open  to  criticism. 

Senator  Neuberger.  Do  you  think  that  replacing  the  Federal  trus¬ 
teeship  through  the  termination  with  this  private  trustee  arrangement 
would  really  accomplish  anything  in  terms  of  terminating  the  Indians 
from  a  wardship  status,  or  would  they  still  be  really  the  same  way 
but  just  with  a  different  trustee  over  them  ? 

Mr.  Stephenson.  Well,  I  think  if  such  a  trust  arrangement  per¬ 
mitted  of  reopening  or  reexamination  at  intervals  as  time  and  experi¬ 
ence  had  been  gained,  if  you  were  to  start  that  way  and  then,  as  I  say, 
permit  a  reopening  clause  or  whatever  it  is  so  that  you  could  reexamine, 
then  I  think  you  would  have  accomplished  a  degree  of  protection  for 
all  concerned. 

Senator  Neuberger.  Could  not  the  Federal  trustee  do  the  same  thing 
himself? 

Mr.  Stephenson.  Possibly  so,  if  the  Federal  Government  through 
such  agency  as  might  be  appropriate  would  undertake  the  investment 
of  sums  of  money  and  a  strict  trusteeship  in  the  sense  that  I  find  is 
contemplated  under  this  instrument.  If  the  Government  wishes  to 
engage  in  that,  and  I  am  distinguishing  now  the  management  of 
money  from  the  management  of  forest. 

Senator  Neuberger.  I  was  referring  to  a  reexamination  every  5  years 
of  every  tribe  perhaps  as  to  whether  it  wishes  to  continue  them  in 
wardship  status  or  terminate. 
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Mr.  Stephenson.  Well  now,  there  is  an  element,  it  seems  to  me,  of 
practicality  in  that ;  and  you  speak  of  every  tribe  and  I  assume  that 
you  speak  to  Indian  tribes  in  other  areas  of  the  country.  This  is  your 
first  go  at  this  thing  here  in  Oregon,  I  believe.  One  cannot,  I  don’t 
think,  just  abruptly  turn  around  on  this  whole  Indian  question,  in 
fairness  to  the  Indian,  fairness  to  the  Government  itself.  I  don’t 
think  you  can  just  turn  off  the  spigot  and  say  today  it’s  this  and  to¬ 
morrow  it’s  that.  I  don't  think — that  reminds  me  very  much  of  our 
theories  of  democracy  that  we  like  to  peddle  all  over  the  world  in  dis¬ 
tant  lands  where  people  are  not  ready  to  accept  our  philosophy  and  our 
way  of  life.  They  aren’t  prepared;  they  aren't  ready,  and  I  think 
you  confront  that  situation  here. 

Senator  Neuberger.  I  think  you  are  correct.  One  of  the  real  prob¬ 
lems  we  have  is  this :  that  the  Klamaths  to  some  degree  are  a  kind  of 
guinea  pig  for  this  termination  experiment.  Unfortunately,  in  my 
opinion,  the  Congress  and  the  Government  selected  a  tribe  for  this 
experiment  which  has  had  its  termination  further  advanced  than  al¬ 
most  any  other  major  tribe,  with  a  very  complicated  set  of  resources. 
We  are  in  uncharted  waters  and  that  is  the  reason  we  are  having  this 
hearing  today,  to  get  some  counsel  and  advice  and  suggestions  as  to 
where  we  are  going.  Do  you  have  any  questions,  Mr.  Gamble  ? 

Mr.  Gamble.  Mr.  Stephenson,  if  Congress  is  not  successful  in  au¬ 
thorizing  and  appropriating  the  funds  to  purchase  this  asset,  which  I 
believe  is  your  recommendation,  what  do  you  think  should  be  done 
then  ? 

Mr.  Stephenson.  Well,  what  alternatives  are  there  except  the  one 
contained  in  the  existing  law  ?  Someone  might  think  of  the  State 
of  Oregon,  I  suppose.  I  haven’t  given  any  thought  to  any  participa¬ 
tion  the  State  might  have  in  the  matter.  The  State  is  interested,  as 
I  said,  because  the  depletion  of  that  resource  on  a  rapid  basis  would 
be  disastrous  and  this  depletion  and  in  turn  distribution  of  the  pro¬ 
ceeds  would,  I  think,  be  unfair  to  the  tribes  involved. 

Now,  you  have  either  got  one  or  the  other,  as  I  see  it,  unless  the 
State  would  intervene  on  the  basis  of  which,  as  I  say,  at  the  moment  I 
haven’t  even  thought  about  it. 

Senator  Neuberger.  I  am  so  pleased  that  you  and  Mrs.  Platt  and 
all  the  other  citizens  who  have  come  here  today,  and  at  Klamath  Falls, 
are  interested  in  this  because  I  find  that  very  few  people  realize  the 
very  rigorous  time  schedule  we  are  up  against.  This  in  effect  is  the 
11th  hour,  because  if  this  bill  or  some  similar  solution  is  not  passed  in 
1  he  next  session  of  Congress,  the  Management  Specialists  with  whom 
Mr.  Wilcox  is  associated  will  start  to  dispose  of  the  assets  of  this  reser¬ 
vation,  on  a  liquidation  basis  next  July  or  August,  less  than  1  year 
from  now  as  we  sit  here,  about  10  months  from  now.  Isn’t  that  the 
schedule  ? 

Mr.  Wilcox.  Yes;  it  is. 

Senator  Neuberger.  And  that  is  the  time  schedule  that  we  are  up 
against.  People  are  somewhat  confused  over  the  final  termination 
date  of  August  13,  1960,  but  that  is  the  date  when  all  the  affairs  and 
assets  of  the  Klamath  people,  the  individuals  themselves,  their  re¬ 
sources,  the  real  property,  must  be  completely  severed  from  any  ties 
with  the  United  States  Government,  but  that  process  is  supposed  to 
start  under  the  extension  bill  which  we  had  quite  a  bit  of  difficulty  in 
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passing,  as  of  the  end  of  the  next  session  of  Congress,  which  will 
probably  be  at  a  fair  guess,  July  20  or  25,  9  or  10  months  from  today. 

Mr.  Stephenson.  Well,  ,7011  do  have  a  bear  by  the  tail,  that  is  for 
sure.  If  you  can  capture  the  interest  of  Congress  in  a  matter  of  this 
kind  between  the  convening  of  the  session  in  January  and  midyear,, 
it  will  take  a  lot  of  pretty  fast  footwork,  I  would  think. 

Senator  Neuberger.  I  was  pleased  to  hear  you  say  that  you  believe 
this  is  the  responsibility  of  the  Federal  Government.  That  is  the 
reason  Senator  Morse  and  I  have  introduced  S.  2047,  because  it  seems 
to  me  that  this  is  the  Federal  Government’s  primary  responsibility. 
It  was  the  Federal  Government  that  entered  into  solemn  treaty  obli¬ 
gations  with  the  Modocs  and  the  Ivlamaths  and  the  Paiutes,  who  I 
understand  are  the  forerunners  of  the  present  Klamath  Tribe.  It  is 
the  Federal  Government  who  had  wardship  over  these  Indians  now 
extending  well  back  to  a  century  or  more.  It  is  the  Federal  Govern¬ 
ment  which  we  think — at  least  I  think — has  the  responsibility  now 
to  reverse  to  a  limited  degree,  Public  Law  587  and  provide  an  orderly 
solution.  But  if  the  Federal  Government  doesn't  by  next  July  or 
August,  then  it  is  a  problem  of  everybody  here  in  this  State,  and  that 
is  what  we  are  up  aga inst.  Any  other  questions  ? 

Mr.  Wole.  I  just  wanted  to  ask  him  if  he  would,  when  he  goes 
through  the  Weyerhaeuser  statement,  if  he  would  pay  particular 
attention  to  the  financing  problems  that  they  have  discussed  and  the 
way  in  which  they  would  solve  the  problem,  and  as  a  banker  tell  us 
what  you  think  your  reaction  would  be,  since  }Tou  might  be  called 
upon  to  loan  some  of  the  money  to  carry  out  the  solution  suggested. 

Mr.  Stephenson.  I  would  be  happy  to  extend  credit  to  the  Weyer¬ 
haeuser  Co.,  providing  the  rate  was  appropriate. 

Mr.  Wolf.  There  may  be  some  others,  though,  beyond  them. 

Senator  Neuberger.  Thank  you  so  much.  Has  Mr.  Norbert  Leu- 
pold  of  the  Audubon  Society  arrived  ?  Would  you  like  to  make  your 
statement  now,  sir  ? 

Mr.  Leupold.  Yes,  if  I  may. 

Senator  Neuberger.  We  would  be  happy  to  have  you  come  up  here. 

Mr.  Leupold.  Thank  you. 

Senator  Neuberger.  Mr.  Leupold,  won’t  you  go  ahead?  We  are 
happy  to  have  you  come,  and  we  have  had  some  very  fine  statements 
from  some  conservationists,  and  we  know  you  represent  one  of  the 
great  conservation  and  wildlife  groups  in  our  entire  country. 

STATEMENT  0E  NORBERT  LEUPOLD,  REPRESENTATIVE,  OREGON 

AUDUBON  SOCIETY 

Mr.  Leupold.  The  Oregon  Audubon  Society  is  a  nonprofit  educa¬ 
tional  and  scientific  organization  interested  in  the  conservation  of 
birds  and  other  wildlife. 

While  not  minimizing  the  importance  of  preventing  chaos  in  the 
local  economy,  we  are  particularly  concerned  with  termination  of  the 
Klamath  Indian  Reservation  from  the  standpoint  of  the  future  of  the 
Klamath  Marsh.  As  an  aside,  however,  we  express  the  feeling  that 
termination  of  the  reservation  and  sale  of  its  lands  Avill  deprive  future 
generations  of  Klamath  Indians  of  their  heritage.  Therefore,  we 
question  the  wisdom  of  the  governmental  policy  which  resulted  in 
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passage  of  the  Termination  Act,  as  well  as  the  motives  of  the  advo¬ 
cates  of  termination.  . 

If,  however,  termination  is  inevitable,  the  Oregon  Audubon  Society 
urges  congressional  legislation  to  permit  I  ederal  acquisition  for  the 
following  purposes :  (1)  ^Management  and  development  of  Klamath 
Marsh  as”  a  Federal  wildlife  refuge  under  the  administration  of  the 
United  States  Fish  and  Wildlife  Service;  (2)  management  of  the 
forest  lands  under  a  sustained-yield  system  by  the  United  States 
Forest  Service. 

We  think  it  important  that  any  such  legislation  should  provide  that 
control  of  the  water  level  of  the  marsh  be  invested  in  the  I  nited  States 
Fish  and  Wildlife  Service.  In  view  of  the  existing  threat  to  the 
superb  Malheur  National  Wildlife  Refuge  (established  in  1915)  by  a 
proposed  project  of  the  Corps  of  Army  Engineers,  we  urge  that 
Klamath  Marsh  be  given  specific  protection  from  all  competing  agen¬ 
cies  or  bureaus  no  matter  whether  such  plans  parade  in  the  name  of 
reclamation,  oil  and  gas  leases,  mining  claims,  flood  control,  or  power 
withdrawals. 

The  past  indiscriminate  draining  of  wet  lands  has  been  a  sad  chap¬ 
ter  in  the  history  of  our  Nation.  This  policy  proved  to  be  a  tragic 
disaster  to  our  wildlife  because  of  loss  of  nesting  and  feeding  sites. 
It  also  proved  to  be  a  disastrous  policy  in  the  matters  of  soil  and  water 
conservation.  As  a  result,  many  of  our  former  wet  lands  have  had  to 
be  restored  at  tremendous  cost.  We  would,  therefore,  be  remiss  in  our 
duty  if  we  failed  to  point  out  that  in  Klamath  Marsh  we  have  a  great 
natural  marsh  that  doesn't  have  to  be  either  restored  or  created. 
While,  under  present  management,  overgrazing  has  been  a  limiting 
factor,  the  potential  production  of  wildlife  in  both  game  species  and 
nongame  species  is  readily  apparent.  It  can  be  said  that  Klamath 
Marsh  is  unique,  for  there  are  few,  if  any,  natural  marshes  like  this 
one  lying  around  loose. 

We,  therefore,  feel  that  Congress  has  an  unexcelled  opportunity 
here  in  natural  resource  conservation.  We  should  like  to  feel  that  it 
is  more  than  an  opportunity,  for  wise  natural  resource  conservation  is, 
indeed,  a  responsibility.  The  contrast  between  a  great  wildlife  refuge 
and  just  another  hayfield  is  not  a  pleasant  picture  to  contemplate. 
Under  existing  law,  the  choice  will  have  to  be  made  soon. 

Senator  Neuberger.  Thank  you  very  much,  Mr.  Leupold.  I  just 
wanted  to  make  one  comment  about  your  statement.  You  made  a  sug¬ 
gestion  that  Klamath  Marsh,  if  acquired  by  the  Government,  be  given 
specific  protection  from  competing  agencies  and  uses.  If  the  Audubon 
Society,  either  locally  are  nationally,  has  any  exact  language  to  sug¬ 
gest  in  modifying  S.  2047,  I  would  appreciate  it  if  you  could  submit 
it  to  us  prior  to  the  convening  of  the  next  session  of  Congress.  Per¬ 
haps  you  might  want  to  consult  with  your  national  officials  and  their 
attorneys  and  so  on,  but  it  seems  to  me  that  your  suggestion  has  a 
good  deal  of  merit.  I  can’t  pass  on  it  conclusively,  of  course,  but  I 
think  it  has  merit,  and  I  would  like  you,  if  you  care  to,  to  submit  some 
specific  language  to  us  at  your  convenience. 

Mr.  Leupold.  Very  glad  to. 

Seantor  Neuberger.  Thank  you  very  much.  Thank  you  for  coming. 

Our  next  witness  will  be  Mr.  Robert  W.  Chandler,  who  is  editor 
of  the  Bend  Bulletin  of  Bend,  Oreg.  Mr.  Chandler,  glad  to  have  you 
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come  here  today.  Your  community  is  contiguous  to  Klamath  Coun¬ 
ty  and  shares  many  of  the  same  interests  and  problems.  We  will  be 
pleased  to  have  your  statement. 


STATEMENT  OE  ROBERT  W.  CHANDLER,  EDITOR,  BEND  BULLETIN, 

BEND,  OREG. 


Mr.  Chandler.  Thank  you,  Senator  Neuberger.  My  name  is 
Robert  W.  Chandler.  I  am  a  resident  of  Bend,  Deschutes  County, 
Oreg.,  where  for  over  4  years  I  have  been  editor  and  publisher  of 
the  Bend  Bulletin,  an  afternoon  daily  newspaper  published  in  that 
city.  I  am  immediate  past  president  of  the  Bend  Chamber  of  Com¬ 
merce,  and  have  been  active  on  that  organization’s  forestry  com¬ 
mittee.  I  have  had  a  long  interest  in  forestry  and  conservation.  I 
am  a  member  of  the  American  Forestry  Association,  the  Izaak  Wal¬ 
ton  League  of  America,  and  other  forestry  and  conservation  organi¬ 
zations.  I  am  appearing  here  today  as  an  individual,  private  citizen, 
representing  no  one  but  myself. 

Ever  since  the  initial  passage  of  Public  Law  587  by  the  83d  Con¬ 
gress,  I  have  been  interested  in  and  bothered  by  its  various  implica¬ 
tions.  I  have  studied  the  matter  from  several  aspects. 

I  am  not  a  forester.  I  have  discussed  the  forestry  problems  in¬ 
volved  with  a  number  of  persons  whom  I  consider  to  be  well  qualified 
in  this  field.  All  of  these  people  have  been  generally  familiar  with 
the  forests  of  the  Klamath  Reservation,  and  all  of  them  are  familiar 
with  the  mixed  ponderosa  pine  type  of  forests  found  on  the  reserva¬ 
tion.  The  views  I  express  today  on  the  forestry  aspects  of  Public 
Law  587  are  my  own.  They  have  been  arrived  at  after  these  discus¬ 
sions. 


The  Klamath  Indian  Reservation  contains  somewhat  over  4V2  bil¬ 
lion  feet  of  commercial  timber,  slightly  over  70  percent  of  it  ponde¬ 
rosa  pme.  White  fir  accounts  for  about  20  percent  of  the  sawtimber 
stand,  with  the  remaining  10  percent  being  divided  among  lodgpole 
pine,  Douglas-fir,  sugar  pme,  white  pine,  and  incense  cedar.  The 
timber  accounts  for  over  89  percent  of  the  cash  value  of  the  reserva¬ 
tion. 


About  one-fourth  of  the  ponderosa  pine,  by  far  the  most  valuable 
s pec l es  un de r  the  present  timber-marketing  systems  and  practices,  is 
m  90,000  acres  of  virgin  forest.  The  rest  of  the  timberland  of  the 
reservation  is  classed  as  cutover,  in  varying  degrees,  and  is  now  en¬ 
gaged,  with  varying  degrees  of  success,  in  producing  a  new  forest 
crop,  either  pulp  wood  or  sawtimber,  or  both.  Present  stumpage 
prices  in  the  western  pme  region,  considering  the  ease  of  access  of 
the  stumpage  on  the  reservation,  would  indicate  the  retail  value  of 
the  sawtimber  stumpage  to  be  somewhat  in  excess  of  $100  million, 
llie  remainder  of  the  reservation,  lower  priced  species,  pulp  wood, 
marshlands,  grazing  lands,  et  cetera  have  an  estimated  cash  value  of 
somewhere  around  $10  million. 

.  Under  the  terms  of  Public  Law  587,  this  timber  must  be  disposed  of 
m  such  a  manner  as  to  provide  the  maximum  possible  return  for  its 
owners,  the  members  of  the  three  groups  of  Indians  who  are  the 
descendants  of  the  signers  of  the  treaty  of  1864. 

entirely  proper.  The  reservation  belongs  to  these  people, 
not  to  the  residents  of  Klamath  County,  the  State  of  Oregon,  or  the 
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people  of  the  United  States.  It  belongs  to  the  Indians.  As  far  as 
the  financial  proceeds  from  the  reservation  assets  are  concerned,  no 

one  else  has  any  interest  in  its  disposal.  .  , 

At  the  same  time,  this  reservation  contains  about  one-tourth  or 
the  available  timber  in  the  basin,  and  three-fourths  of  the  watershed. 
It  alone  contains  an  amount  of  timber  equal  to  an  11^4-year  cut  o± 

the  presently  installed  mills  in  the  Klamath  Basin. 

From  a  forestry  standpoint,  the  provisions  of  Public  Law  587  pose 

two  problems:  . 

First,  to  dispose  of  the  timber,  for  there  actually  is.no  other  choice 
left  under  the  terms  of  the  law,  nor  is  another  choice  particularly 
desirable,  for  eventual  termination  is  the  best  answer  to  this  country  s 
Indian  problem,  in  such  a  manner  as  to  obtain  the  greatest  possible 
amount  from  it  for  its  Indian  owners.  .  . 

Second,  after  it  is  once  disposed  of,  to  manage  the  timber  m  a 
manner  to  protect  the  interests  of  the  nonowners— the  people  of 
Klamath  Basin,  the  State  of  Oregon,  and  the  United  States  of  Amer¬ 
ica.  This  means,  of  course,  what  we  loosely  call  sustained-yield  man¬ 
agement,  a  program  which  would  allow  an  annual  cut  of  approxi¬ 
mately  75  million  feet  per  year,  plus  salvage,  in  perpetuity. 

I  hold  that  under  Public  Law  587  these  two  aims  are  impossible  to 

attain  simultaneously.  .  .  , 

Since  this  subcommittee  is  not  primarily  concerned  with  timber 
management  in  the  normal  course  of  its  activities  and  studies,  I  am 
not  sure  that  its  members  are  familiar  with  the  problems  involved  m 
the  first  of  these  two  phases  of  the  problem,  selling  the  timber  to 

provide  maximum  return  to  the  Indian  owners. 

This  means,  probably,  relatively  small  sales.  It  means  small  sales 
of  an  average  of  less  than  5  million  feet  for  the  most  part,  in  order  to 
insure  enough  bidding  competition  to  provide  the  highest  possible 

price.  .  ,  . 

To  process  these  sales — that  is,  to  outline  the  sale  plots,  do  the 
necessary  surveying  and  cruising  of  the  timber  resource,  and  do  the 
other  work  necessary  before  a  sale  can  be  advertised — takes  a  lot  of 
skilled  manpower. 

This  manpower  must  come  from  the  relatively  small  pool  of  pro¬ 
fessional  foresters  available.  This  is  work  which  can  only  be  done 
by  professionals.  To  do  an  adequate  job  in  this  regard,  using  the 
few  professional  foresters  available  at  the  present  time,  and  to  sell 
the  timber  in  an  orderly  manner,  would  require  a  minimum  of  10 
years  and  probably  longer.  . 

This  is  based  upon  the  premise  which  I  feel  is  the  only  logical  one. 
Precedence  is  given  under  the  law  to  obtaining  the  maximum  financial 
return  to  withdrawing  members  of  the  tribe.  This  will,  if  we  judge  by 
past  timber-sale  experience,  result  in  selling  most  of  the  .stum page 
in  small-size  units,  uneconomical  to  operate  from  a  sustained-yield 
standpoint. 

It  must  be  pointed  out  that  there  are  able  foresters  who  believe  that 
this  theory  is  a  questionable  one.  They  feel  that  forced  selling  of 
small  units  might  result  in  depressing  the  price  so  greatly  as  to 
result  in  less  money  to  its  owners  than  selling  in  a  few  large  blocks. . 

The  only  alternative  type  of  sale  to  private  operators — and  I  am  in 
favor  of  private  enterprise  any  place  I  feel  it  can  do  an  adequate  job 
for  the  public  good — is  a  large  sale  or  sales. 
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Large  sales  mean,  in  the  first  place,  a  discounting  of  the  minimum 
sale  price  of  at  least  50  percent.  They  mean  this  because  no  one  can 
buy  this  timber,  pay  interest,  pay  taxes  on  it,  take  the  risk  of  fire 
and  insect  damage,  etc.,  over  a  period  of  50  to  100  years  and  pay  the 
same  price  as  a  man  who  can  cut  it  over  a  shorter  period  of  time,  with 
few  taxes,  without  tying  up  capital  for  many  years,  and  practical 
elimination  of  the  danger  from  natural  enemies  and  fire. 

Large  sales  to  large  companies  do  not  automatically  mean  good 
management.  Some  timber  operators,  large  and  small,  practice  good 
forestry  to  a  high  degree.  Some  of  these  people  do  jobs  as  good  as 
those  done  by  our  public  agency  managers.  Some  do  better  jobs. 
Others,  however,  do  not  and  have  not.  Such  large  sales,  to  protect 
the  resource,  would  have  to  be  made  on  a  preapproved  management 
plan  for  the  timber  resource  if  such  a  procedure  is  legal  or  practical. 
There  are  those  who  believe  it  neither  legal  nor  practical.  I  know 
nothing  about  the  legality,  but  find  myself  on  the  side  of  those  who 
think  it  is  impractical.  There  are  very  few  companies  or  combines 
of  companies  in  the  forest  products  business  today  even  capable  of 
making  a  $100  million  purchase  on  these  terms.  And  by  no  means 
all  of  the  companies  which  are  able  to  participate  in  such  a  sale  would 
be  interested. 

For  these  reasons,  then,  I  do  not  feel  that  private  enterprise  is  the 
place  for  us  to  turn  or  the  system  for  us  to  follow  in  this  dilemma. 
While  we  have  been  talking  of  the  timber  resource,  there  are  other 
values,  primarily  in  watershed  protection  and  wildlife  management, 
which  never  have  been  considered  primarily  the  responsibility  of  pri¬ 
vate  enterprise. 

We  are  then  left  with  public  ownership  as  the  last  resort.  And  in 
public  ownership,  generally,  we  have  seen  the  best  management  of 
timber,  watershed  and  wildlife  resources.  I  have  disagreed  on  some 
points  with  the  United  States  Forest  Service  in  the  past,  and  may 
disagree  with  it  again  in  the  future,  but  its  record  of  over  50  years 
of  natural  resource  management  has  been  an  excellent  one. 

In  my  opinion,  it  is  only  through  public  purchase  and  management 
that  the  natural  resources  involved  can  be  guaranteed  management 
on  a  sustained  yield  basis.  Our  laws.  State  or  Federal,  do  not  require 
the  degree  of  management  from  private  ownership  these  resources 
require. 

At  this  point,  Senator  Xeuberger,  I  would  like  to  make  a  suggestion 
which  is  possibly  out  of  place.  The  best  published  material  I  have 
seen  on  this  whole  problem  appeared  recently  in  the  Eugene,  Oreg., 
Register-Guard  in  the  form  of  a  series  of  articles  by  Mr.  William 
Dean,  at  the  time  a  member  of  that  newspaper’s  staff.  I  would  like 
to  call  these  articles  to  the  attention  of  the  committee.  I  tried  to 
obtain  a  set  to  give  to  the  committee.  I  am  informed  that  sets  are 
impossible  to  obtain  now  because  there  has  been  such  a  demand  for 
them.  It  might  be  possible  for  the  committee  to  obtain  them  and 
include  them  as  part  of  this  hearing  record  if  it  hasn’t  already  been 
done. 

Senator  Netoerger.  I  will  say  this,  Mr.  Chandler:  I  don’t  say  that 
great  minds  think  alike,  but  I  will  say  that  your  mind  and  mine  think 
alike,  because  I  think  if  Mr.  Dean  is  here  in  the  audience  he  will  cor¬ 
roborate  this,  I  thought  the  series  of  articles  was  so  excellent  that  in 
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August  I  had  their  full  content  included  in  the  pages  of  the  Con¬ 
gressional  Record  and  presented  them  to  my  colleagues  that  way  in 
advance  of  the  hearings.  But  you  and  I  share  a  very  high  opinion  of 
the  comprehensive  analysis  prepared  for  the  Eugene  Register-Guard 
by  Mr.  Dean,  and  they  are  in  the  pages  of  the  Congressional  Record, 
and  I  am  going  to  ask  Mr.  Gamble  at  this  point  in  the  hearing  to 
obtain  those  articles,  together  with  an  editorial  from  the  Eugene 
Register- Guard  and  to  include  them  in  the  hearing  record. 

[From  the  Eugene  (Oreg.)  Register-Guard  of  August  4,  1957] 

Second  Look  Needed — Weak  Points  Found  in  Klamath  Indian 

Termination  Act 

(Editor’s  Note— The  Klamath  Indian  Reservation  in  southern  Oregon 
is  one  of  the  first  in  the  Nation  to  come  under  a  relatively  new  Govern¬ 
ment  policy  to  terminate  supervision  of  the  Indians.  Termination  has 
been  in  process  for  3  years.  This  and  following  articles  are  a  report 
on  the  progress  of  this  program.) 

(By  William  Dean) 

At  the  junction  of  United  States  Highway  97  and  Oregon  230,  a  few  miles 
south  of  Chemult,  there  is  this  sign:  “No  hunting  allowed— Klamath  Indian 
Reservation.’’ 

For  more  than  50  miles  south  of  this  sign — south  beyond  Modoc  Point  on  upper 
Klamath  Lake— the  high  plateaus,  the  hills  and  valleys  belong  to  the  Klamath 
Indians. 

This  million  acres  is  land  kept  back  by  3  tribes  of  Indians  when  they  relin¬ 
quished  their  ownership  of  the  20  million  over  which  they  had  roamed  for 
thousands  of  years.  It  is  rich  land  of  ponderosa  pine,  aspen  groves,  marshes 
alive  with  waterfowl,  and  of  grassy  range  which  can  support  thousands  of  cattle. 
It  is  land  of  plentiful  water.  Today,  in  midsummer,  this  land  east  of  the  Cascade 
Mountains  is  greener  than  the  often  rain-drenched  Willamette  Valley. 

Living  here  in  towns  like  Chiloquin,  or  communities  like  Sprague  River  and 
Beatty,  are  1,300  descendants  of  the  Klamath  and  Modoc  Tribes  and  of  the 
Yahooskin  Band  of  the  Snake  Indians.  Another  700  who  can  trace  their  ancestry 
back  to  these  original  owners  of  the  Klamath  Basin  live  off  the  reservation — in 
Klamath  Falls,  Malin,  Eugene,  or  Springfield,  and  in  18  other  States. 

These  2,000  people  and  this  million  acres  of  rich  land  are  proving  an  old  adage : 

“You  can’t  do  anything  by  just  passing  a  law  and  waving  your  arm.” 

ASSUME  FULL  RESPONSIBILITY 

Yet,  that  is  what  the  Federal  Government  set  out  to  do  in  August  1954.  At 
that  time  the  Interior  Department  proposed,  and  Congress  passed,  a  law  which 
said  that  by  August  13,  1958,  the  Government  would  terminate  its  trusteeship 
over  the  persons  and  property  of  the  Klamath  Indians.  On  that  date  next 
August  the  Indians  were  to  assume  more  than  just  the  full  rights  of  legal  citizen¬ 
ship,  which  they  already  have  been  granted.  They  were  to  assume  full  responsi¬ 
bility  for  their  own  personal  welfare.  Those  who  couldn’t  manage  their  own 
affairs,  children  and  incompetents,  were  to  be  protected  by  the  laws  of  Oregon. 

The  Termination  Act,  Public  Law  587,  was  passed  3  years  ago.  Since  that  time 
the  Klamaths  have  been  put  through  the  wringer  of  emotional  stress  and  near¬ 
violence  probably  unparalleled  in  a  stormy  history  of  internal  conflicts. 

Today,  a  few  days  more  than  a  year  before  the  original  termination  date,  most 
of  the  procedures  which  were  to  have  led  to  complete  emancipation  for  the 
Indian  have  ground  to  a  halt,  or  they  have  developed  critical  weaknesses. 

Today  the  contrasts  between  the  visible  intent  of  the  law  and  conditions  on 
the  reservation  lead  one  to  wonder  whether  Public  Law  587  was  designed  for 
the  Klamath  Indians  or  some  other  group. 

These  contrasts  between  the  law  and  the  reservation  to  which  it  was  supposed 
to  apply  have  caused  Congress  to  take  a  second  look  at  termination.  A  week 
ago  a  Senate-House  conference  committee  adopted  amendments  to  Public  Law 
587  which  will  delay  until  1960  the  termination  date,  and  will  make  other 
changes  in  the  program. 
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FURTHER  STUDY  NEEDED 

One  reason  for  the  delay  is  to  give  the  Congressmen  a  chance  to  study  ter¬ 
mination  in  the  light  of  what  is  now  known  about  the  Klainaths.  But  delay 
may  not  provide  a  real  solution  to  the  dozens  of  complex  problems  which  affect 
not  only  the  Klamaths  but,  in  some  degree,  most  of  the  people  of  Oregon. 

When  Congressmen  take  another  look,  these  are  some  of  the  things  they  will 
find  on  the  Klamath : 

A  population  held  together  only  by  the  tenuous  thread,  often  microscopically 
thin,  of  blood-lines  and  by  an  equity  in  common  property.  This  tribally  owned 
property  holds  a  different  value  of  one  group  than  it  does  for  another.  The 
people  themselves  are  legally  and  administratively  considered  a  race  somewhat 
different  from  the  rest  of  us — and  they  are  a  people  who,  among  themselves, 
have  progressed  toward  civilization  at  tremendously  different  rates. 

The  Klamaths  are  divided  in  the  public  eye  by  two  strongly  entrenched  and 
determined  factions.  Neither  opposes  termination — but,  led  by  men  who  have 
been  in  personal  conflict  over  the  last  20  years,  they  are  unable  to  agree  on  how 
soon  or  in  what  form  they  want  termination.  A  major  number  of  the  Klamaths, 
those  who  refuse  to  be  identified  with  either  faction,  nevertheless  are  torn  and 
confused  by  the  cross-currents  of  the  fighting. 

Tribal  government,  never  a  strong  influence  on  the  Klamath,  now  has  deterio¬ 
rated  to  a  point  of  almost  complete  failure. 

Many  Indians  feel  that  they  and  their  children  have  been  made  sitting  ducks 
who  will  be  exploited  or  legally  robbed  of  their  estates  in  the  termination  proc¬ 
ess.  The  tribal  executive  committee  threatened  a  boycott  against  the  Klamath 
County  legal  profession  because  of  a  special  guardianship  fee  schedule  estab¬ 
lished  by  the  county  bar  association. 

Non-Indians  of  the  Klamath  Basin  look  with  genuine  concern,  and  in  a  few 
cases  with  anticipation,  toward  the  day  when  the  Indians  receive  their  shares 
of  the  $100  million  reservation.  Many  fear  the  money  will  be  blown  within  a 
short  time.  This  would  leave  the  Indian  with  neither  the  means  nor  the  back¬ 
ground  with  which  to  support  himself,  and  will  present  the  Klamath  Basin  and 
Oregon  with  a  far  greater  problem  than  it  has  now. 

Finally,  Congressmen  will  find  that  many  of  the  men  who  have  been  hired  to 
work  on  the  termination  program  are  fearful  of  its  effects.  In  a  report  which 
has  never  been  released  by  the  Interior  Department,  two  of  these  men  have  said 
that  Congress  was  misled  about  conditions  on  the  reservation  and  the  capacity 
of  a  majority  of  the  Klamaths  to  assume  personal  responsibility. 

Public  Law  587  turned  out  to  be  the  key  to  Pandora’s  box— once  the  box  was 
opened  these  and  many  of  the  other  ills  of  life  on  the  Klamath  Reservation  began 
to  come  into  the  open. 

Today,  even  the  men  who  have  contracted  to  carry  out  a  major  part  of  the 
termination  program  are  finding  themselves  in  contradictory  positions. 

One  of  the  men  is  Eugene  Favell,  of  Lakeview.  He  said  recently  in  his  Klam¬ 
ath  Falls  office  that  he  and  his  coworker,  T.  B.  Watters,  of  Klamath  Falls,  are 
“*  *  *  meeting  ourselves  coming  around  the  corners.” 

These  men,  with  William  Phillips  of  Salem,  contracted  with  the  Secretary 
of  Interior  to  carry  out  the  physical  termination  of  the  reservation  property. 
Phillips  resigned  in  March  1956  and  has  not  been  replaced. 

Watters  and  Favell  are  southern  Oregon  businessmen  who  have  lived  most 
of  their  lives  in  the  area.  Today  they  both  admit  freely  that  they  really  knew 
little  about  the  Klamath  Indians  and,  as  a  result  of  more  than  2  years  of  study 
“are  just  beginning  to  get  the  information  we  should  have  had  to  start  with.  ’ 

Neither  of  the  men  had  had  previous  experience  as  a  “bureaucrat”  and  this 
very  naivete  about  some  of  the  finer  points  of  working  for  Uncle  Sam  is  credited 
by  many  as  the  reason  the  Klamath  fiasco  has  not  developed  into  a  full-scale 
disaster. 

To  begin  with,  as  Watters  proudly  points  out,  they  were  able  to  get  a  peculiar 
(for  Federal  employees)  clause  attached  to  the  contract  which  they  signed  with 
Secretary  of  Interior  Douglas  McKay  in  May  1955. 

This  clause  gives  the  management  specialists  the  right  to  recommend  changes 
in  the  termination  law.  It  was  opposed  by  nearly  everyone  in  the  Interior  De¬ 
partment,  Watters  says.  But,  he  reports,  “McKay  said :  ‘You’d  better  listen  to 
these  men  from  Oregon.  They  are  on  the  scene.’  ” 

Operating  under  the  added  clause,  Watters  and  Favell— while  carrying  out 
the  letter  of  the  law — have  not  hesitated  to  become  convincing  and  outspoken 
critics  of  some  parts  of  it.  They  have  urged  an  extension  of  the  termination 
period  and  basic  changes  in  the  provisions  for  disposing  of  tribal  property. 


AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  195  4  209 


Watters,  who  calls  himself  a  life-long  “black  Republican,”  has  become  a  real 
black  sheep  to  many  of  his  Klamath  Falls  neighbors.  Yet,  he  and  Favell  have 
been  at  least  partly  successful  in  convincing  others  of  their  neighbors  that 
Public  Law  587  will  create  more  problems  than  it  will  solve. 

Paul  Landry,  former  mayor  of  Klamath  Falls,  said  recently,  “I  have  fought 
with  Tom  for  years  on  most  local  issues,  but  this  time  I  am  with  him.” 


[From  the  Eugene  (Oreg.)  Register-Guard  of  August  5,  1957] 

Battle  Won,  but  Not  the  War — Specialists  Applaud  Termination  Delay 

(By  William  Dean) 

“I  favor  termination.  But  if  it  comes  right  down  to  the  final  analysis  I 
would  prefer  to  have  587  repealed  than  to  go  through  with  it  as  it  is  set  up  now.” 

The  statement  was  made  in  mid-July  by  one  of  the  men  responsible  for  a 
major  part  of  the  termination  program  on  the  Klamath  Indian  Reservation. 
At  the  time,  a  Senate-House  conference  committee  was  considering  amend¬ 
ments  from  each  House  of  Congress  which  primarily  are  intended  to  delay  parts 
of  the  termination  program  so  that  Congressmen  can  take  a  second  look  at 
what  they  created  in  August  1954,  when  they  passed  Public  Law  587. 

At  the  end  of  July,  Tom  Watters — who  was  1  of  3  men  hired  in  1955  to 
terminate  Federal  supervision  over  the  physical  assets  of  the  Klamath  Tribe — 
told  the  Register-Guard : 

“It’s  important  that  the  Klamath  Indians  get  out  from  under  Government 
supervision  *  * 

But,  he  added,  “It's  also  important  not  to  cause  any  more  damage  than 
necessary.” 

friction  and  distrust 

Watters  is  a  cheerful,  outspoken  man  who  somehow  had  managed  to  keep 
his  emotional  balance  despite  the  friction  and  distrust  which  has  developed 
around  his  job  since  the  passage  of  Public  Law  587.  His  partner  in  the  termi¬ 
nation  job  is  the  more  reticent  Eugene  Favell  of  Lakeview.  A  third  man,  Wil¬ 
liam  Phillips,  of  Salem,  resigned  in  March  1956. 

Watters  and  Favell  are  well  aware  that  their  official  title— management  spe¬ 
cialists — is  spoken  with  all  shades  and  degrees  of  contempt  or  irony  by  many 
persons.  They  are  themselves  of  the  opinion  that  the  title  is  a  pretentious 
misnomer. 

But  that  is  the  least  of  their  problems.  Under  Public  Law  587  they  have  what 
has  turned  out  to  be  an  almost  impossible  problem. 

If  they  carry  out  the  provisions  of  the  law  as  it  was  passed,  Watters  and 
Favell  are  convinced  that : 

The  majority  of  the  Klamath  Indians  will  suffer  ; 

The  economy  of  the  Klamath  Basin  will  suffer. 

The  Management  Specialists  consider  the  amendment  which  will  delay 
termination  from  August  1958,  until  August  1960,  a  battle  which  has  been  won. 
But,  Watters  says,  “We  still  haven’t  won  the  war.” 

FOUR  BASIC  STEPS 

The  battle — and  the  war — have  been  going  on  since  May  1955  when  the  three 
men  signed  a  contract  with  Secretary  of  the  Interior  Douglas  McKay.  Since  that 
time  the  specialists  have  been  in  almost  constant  conflict  with  either  the  Depart¬ 
ment,  members  of  the  Klamath  Tribe,  or  their  non-Indian  neighbors.  The  chore 
the  specialists  contracted  to  carry  out  by  March  31  of  this  year  required  them 
to  go  through  these  basic  steps  : 

1.  Cause  an  appraisal  of  the  800,000  acres  of  the  Klamath  Reservation  which 
are  in  tribal  ownership  (roughly  valued  at  more  than  $100  million)  ; 

2.  Conduct  an  election  among  the  900  adult  Klamaths  in  which  the  Indians  will 
choose  between  taking  their  per  capita  share  (estimated  at  $50,000)  of  the  reser¬ 
vation’s  value  in  cash  and  withdrawing  from  tribal  membership— or  of  remain¬ 
ing  in  the  tribe  to  share  in  a  management  plan.  This  plan  can’t  be  worked  out 
until  after  the  election  when  it  will  be  known  how  much  land  and  how  many 
members  will  be  left  in  the  tribe ; 

3.  Sell  enough  of  the  reservation  in  economic  units  to  pay  off  the  equities  of 
the  withdrawing  members ; 
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4.  Develop  a  management  plan  under  which  the  remaining  forest  and  range 
lands  can  be  operated  as  a  communal  unit  under  a  private  corporation  or  trust. 

This  would  seem  to  be  a  fairly  simple  procedure.  The  catch  is  that  70  percent 
of  the  Klamatlis  have  indicated  they  might  favor  withdrawal  and  $50,000  cash 
in  hand  against  some  sort  of  management  scheme  which  is  still  very  much  of 
an  unidentified  bird  in  the  bush. 

If  as  many  of  70  percent  of  the  members  withdrew,  a  lot  of  timber  would 
have  to  be  sold.  Earle  Wilcox,  forester  working  for  the  specialists,  says  that 
the  volume  to  be  dumped  on  the  market  in  1  year  would  be  about  S  times  the 
amount  normally  absorbed  by  all  of  the  mills  in  the  entire  Klamath  Basin. 
This  would  probably  result  in  low,  panic  prices.  The  Klamaths  would  not  get 
full  value  for  their  property.  And  the  dumping  of  so  much  stumpage  would 
probably  not  only  upset  the  economic  structure  of  the  western  pine  region,  but 
would  likely  have  an  effect  in  the  Douglas-fir  region. 

Furthermore,  the  termination  act  requires  that  the  highest  possible  prices  be 
obtained  for  the  timber.  This  means  it  would  have  to  be  offered  in  small  tracts 
where  competitive  bidding  would  bring  the  best  prices.  These  tracts  would  be 
offered  and  purchased  on  the  basis  of  immediate  recovery  of  the  investment 
through  logging.  The  result  would  almost  certainly  be  rapid  liquidation  of  the 
individual  tracts  and  ultimately  of  the  forest. 

Watters  says,  “One  of  the  finest  stands  of  timber  in  the  United  States  would 
be  destroyed.” 

AMENDMENT  URGED 

The  specialists,  after  a  year  of  detailed  study,  recommended  that  Public  Law 
5S7  be  amended  to  permit  the  purchase  of  the  Klamath  forest  and  range  land 
by  the  Federal  Government.  They  feel  that  only  in  this  way  can  the  area  be 
kept  in  one  management  unit  for  long-term  conservation  purposes  and  at  the 
same  time  provide  a  fair  market  value  return  for  the  Indians. 

This  forest  which  the  management  specialists  believe  should  be  kept  in  one 
unit  covers  almost  600,000  acres  of  the  1  million  which  were  originally  within 
the  reservation.  Another  200,000  acres  are  in  rangeland  and  the  marshes  which 
provide  resting  places  for  migratory  birds  and — more  importantly — are  the 
sponge  which  pours  an  undiminishing  stream  of  water  into  the  vast  irrigation 
works  around  Klamath  Falls.  The  total  800,000  acres  is  owned  by  the  tribe 
as  a  group.  The  rest  of  the  million  acres  is  in  allotments  which  were  made  in 
past  years  to  individual  Indians  and  which  have  been  held  in  trust  by  the  Bureau 
of  Indian  Affairs.  Under  Public  Law  587  clear  title  to  these  lands  will  pass  to 
individuals.  A  program  of  selling  the  allotted  land  has  been  underway  for  more 
than  2  years.  Prior  to  1954  more  than  100,000  acres  were  alienated — sold  to 
non-Indians. 

The  forest  itself  is  one  of  the  best  ponderosa  stands  in  the  Nation.  It  contains 
an  estimated  4%  billion  board-feet  of  merchantable  timber.  Another  4%  billion 
has  been  removed  over  the  40-some  years  in  which  there  has  been  logging  on  the 
reservation.  About  one-fourth  of  the  annual  timber  supply  for  the  Klamath 
Basin  comes  from  the  reservation,  through  sales  supervised  by  the  Bureau  of 
Indian  Affairs. 

INCOME  FOR  INDIANS 

More  important  to  the  Indians,  and  of  the  greatest  significance  in  the  termi¬ 
nation  program,  the  forest  has  provided  the  tribe  with  a  gross  income  of  more 
than  $30  million  in  the  past  40  years.  This  has  been  redistributed  to  tribal  mem¬ 
bers,  after  administrative  expenses  have  been  paid,  at  the  rate  of  about  $800 
per  person  per  year.  Each  man,  woman,  and  child  will  get  more  than  $1,000 
this  year. 

For  a  family  of  5  this  has  meant  an  annual,  tax-free,  unearned  income  of  $4,000 
a  year  for  the  last  generation — and  on  that  fact  hangs  the  scalp  of  many  a 
Klamath. 


[From  the  Eugene  (Oreg.)  Register-Guard  of  August  6,  1957] 

“Lo,  the  Poor  Indian” — Generality  Cause  of  Many  Difficulties 

(By  William  Dean) 

“Lo,  the  poor  Indian.” 

That  phrase  has  been  a  catchword  with  Americans  for  nearly  a  century.  The 
transformation  of  the  phrase  into  a  mental  image  of  the  Indian  has  led  to  many 
of  the  difficulties  involved  in  termination  of  Federal  supervision  over  the  Klamath 
Indians  and  their  reservation. 
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To  our  forebears  pushing  westward  the  Indian  was  a  fellow  creature  to  be 
exterminated  because  he  occupied  land  that  they  wanted,  because  he  stood  in 
the  way  of  progress,  and  because  he  frequently  was  a  threat  to  our  ancestors 
own  lives.  But,  he  also  was  frequently  an  individual  with  great  personal  dignity 
and  courage,  a  man  with  whom  the  non-Indian  could  and  did  live  as  a  neighbor. 

Later,  when  the  Indian  was  pushed  onto  reservations  where  the  non-Indian 
could  conveniently  forget  him,  confident  that  he  was  out  of  the  way— or  was 
being  cared  for  by  a  paternalistic  Great  White  F  ather  Lo  came  into  being  as  a 
figment  of  our  imagination,  a  creature  of  the  fiction  and  movie  script  writeis. 

The  Indian  ceased  to  be  an  individual  and  became  a  generality.  He  became 
Lo,  the  poor  Indian,  the  wronged  but  noble  red  man.  Or,  to  the  less  sentimental, 
he ’became  Lo,  the  lazy,  dirty,  brawling  man  with  dark  skin  and  straight  black 

hait"is  this  generality  which  today  haunts  the  people  who  live  on  the  Klamath 
Reservation  and  trace  their  ancestry  back  10,000  years  before  a  treaty  was  made 
with  the  white  man  by  La-Lake,  Chil-oque-nas,  Chemult,  Schon-chin,  Sky-te-ock-et, 

and  other  tribal  leaders.  ,  ~  , 

These  chiefs  of  the  three  tribes  who  today  make  up  the  Klamaths  would  find 
it  hard  to  see  any  similarity  between  Lo  and  the  people  who  live  at  Modoc  Point, 
Chiloquin,  Sprague  River,  Beatty,  or  Eugene. 

But  the  non-Indian  in  setting  up  and  in  administering  the  Klamath  termi¬ 
nation  has  seen  Lo  behind  every  face.  The  2,000  persons  of  Klamath  descent 
have  been  pigeonholed.  We  have  said,  because  among  the  700  who  live  off  the 
reservation  there  are  many  capable  and  well-adjusted  persons,  that  all  Klamaths 
are  so.  We  have  said,  because  among  the  1,300  who  live  in  the  area  of  the  reser¬ 
vations  there  are  some  alcoholics  and  spendthrifts,  that  all  Klamaths  aie  diunks 


and  wastrels.  . ,  _  .  , 

These  attempts  to  pigeonhole  the  Indian — and  his  refusal  to  fit  into  precon¬ 
ceived  niches — has  caused  many  of  the  contradictions  in  the  termination  program. 

Yet,  in  the  termination  program  it  is  necessary  to  consider  them  as  a  group 
with  some  degree  of  common  ancestry  and  a  common  equity  in  the  reservation 
property.  It  is  necessary  to  know  that  there  are  only  351  full-blooded  Indians, 
that  most  of  the  Klamaths  are  minors,  that  most  of  the  marriages  are  with  non- 
Indians  or  non-Klamath  Indians.  It  is  necessary  to  know  that  among  the 
Klamaths  there  is  a  sizable  group  who  want  to  escape  the  teepee  concept  of  them¬ 
selves  ;  who,  along  with  A.  H.  Wright,  director  of  Oregon’s  Indian  education  and 

training  program,  ask :  ,  .. 

“Just  why  is  a  man  who  is  seven-eighths  Swede  and  one-eighth  Indian  legally 


labeled  an  Indian?”  ^  _  .  ,  , , 

At  the  same  time  that  it  is  necessary  to  compile  group  statistics  about  the 
Klamaths,  it  is  vital  to  see  tiiem  as  individuals.  Termination  for  most  Klamaths 
is  ultimately  a  problem  of  individual  ability  to  leave  the  shelter  of  the  reservation. 

Let’s  break  Lo  into  component  parts  and  listen  to  some  of  the  individuals  living 
on  the  Klamath  reservation. 


AGENT  UNDER  STRAIN 


The  first  is  Seldon  Kirk,  for  more  than  20  years  the  chairman  of  the  Klamath 
Tribal  Council  and  a  member  of  the  Grange  for  a  quarter  of  a  century.  Retired 
now  from  the  carpenter’s  job  which  he  held  for  many  years,  Kirk  has  aged  rap¬ 
idly — friends  say — under  the  strain  of  trying  to  hold  together  a  badly  divided 
people. 

In  his  comfortable  farmhouse  near  the  Council  Grove  where  the  treaty  of  1864 
was  signed  between  the  United  States  and  the  leaders  of  the  three  tribes,  Kirk 

said  recently:  ,  ,  ,,  _  ,, 

“The  termination  law  wouldn’t  faze  us  one  bit  if  the  people  had  been  brought 
up  to  be  independent  and  to  earn  their  own  bread  and  butter.  But  they  haven’t 
been.  The  attitude  now  seems  to  be  one  of  shiftlessness.  Why  should  a  man 
learn  to  work  when  he  knows  he’ll  get  enough  from  the  timber  sales  to  live  on? 
The  per  capita  payments  (distribution  of  timber  sale  receipts)  have  been  an  in¬ 
ducement  to  shirk  our  personal  responsibilities.”  _ 

One  time,  Kirk  continued,  his  father  called  him  and  told  him  to  keep  their 
five  family  land  claims  together.  Kirk  extended  his  gnarled  hands.  He  flexed 
the  fingers  and  made  a  twisting  motion : 

“My  father  picked  up  a  bunch  of  sticks — you  know  the  symbol— they  can  be 
broken  one  at  a  time  but  in  a  bunch  they  have  great  strength.  That  is  what  has 
happened  to  us.  We’ve  been  divided  and  now  we’re  fighting  among  ourselves. 
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IMMEDIATE  TERMINATION 

One  of  the  leaders  of  the  group  which  wants  immediate  termination  is  Ida 
(Mrs.  Wade)  Crawford.  She  spends  much  time  away  from  the  reservation,  in 
Washington,  D.  C.,  or  in  meetings  with  some  of  the  one- third  of  the  tribe  who 
have  already,  in  effect,  terminated  themselves  by  moving  away  from  the  reserva¬ 
tion  influence.  A  woman  of  personal  charm  and  the  strength  of  her  convictions, 
Mrs.  Crawford  says: 

"The  old  Roman  law  of  divide  and  conquer  is  being  followed  by  these  interests 
who  have  ruled  us  for  all  these  years.  They  want  to  pick  the  pockets  of  our 
children  and  force  the  Indian  to  bear  the  burden  of  sustained  yield  by  delaying 
termination  until  Congress  can  take  a  second  look  at  the  economic  implications 
of  liquidating  the  4%  billion  board-feet  of  ponderosa  pine  on  the  reservation. 

"It’s  our  equity  in  these  resources  that  is  being  frittered  down  the  drain 
while  the  politicians  stall,”  Mrs.  Crawford  charges.  At  the  July  13  meeting  of 
the  tribal  council  she  read  a  magazine  editorial  which  said  that  the  Klamaths 
are  no  more  ready  for  termination  than  the  headhunters  of  New  Guinea. 

“See  what  they  think  of  us,”  she  cried.  “See  what  they  think  of  the  Indian.” 

Boyd  Jackson  is  one  of  the  most  outspoken  opponents  to  the  4-year  termination 
program  started  by  Congress  in  1954.  Short  and  stocky,  Jackson’s  smile- 
crinkled  face  becomes  serious  when  he  explains  his  view  that  termination  should 
be  a  more  gradual  process. 

Making  circling  motions  with  a  finger,  Jackson  said,  “The  politicians  come 
out  here  and  stir  us  around  this  way ;  then  another  bunch  comes  out  here  and 
stirs  us  around  that  way- — like  we  were  something  in  a  bowl.  We’ve  been  groping 
around  in  the  dark  since  the  passage  of  the  law.  I  still  feel  (termination)  is  too 
far  off ;  I  can’t  believe  it  is  going  to  happen,  yet  the  time  is  on  our  necks.” 

WASHINGTON  PROGRAM 

One  of  Jackson’s  criticisms  of  the  termination  program  is  that  it  was  worked 
out  “in  Washington  instead  of  here  on  the  ground.” 

“No  one  really  tried  to  find  out  what  we  wanted,  only  what  some  of  us 
wanted.  It’s  the  same  way  now.  The  law  says  that  there  should  be  consultation 
with  the  tribe  on  the  management  plan  so  that  it  will  be  acceptable  to  us.  But 
they  can’t  consult  with  us  until  after  the  plan  is  completed.  What  is  consulta¬ 
tion,  anyway?” 

These  are  three  of  the  leaders  of  the  tribe.  There  are  many  others  who,  when 
you  talk  with  them,  take  shape  as  individuals : 

Delphine  Jackson,  a  student  in  commercial  art  at  Marylhurst  College  near 
Portland,  who  feels  that  the  2-year-old  educational  program  on  the  reserva¬ 
tion — -under  which  she  is  taking  her  training — could  be  an  important  factor  in 
readying  tribal  members  for  termination.  But,  like  her  grandfather,  Boyd 
Jackson,  she  feels  termination  is  premature  and  that  not  enough  time  has  been 
allowed  for  the  transition  from  reservation  life  to  the  outside  world. 

The  woman  who  gave  an  impassioned  invocation  at  the  July  meeting  of  the 
tribal  council :  “Give  us  the  heart  and  mind,  oh  Lord,  to  do  what  is  right  *  *  * 
to  show  that  we  are  not  uneducated  savages  for  people  to  look  down  on.” 

DECORATED  BARRELS 

Edison  Chiloquin,  a  descendant  of  one  of  the  treaty  signers  after  whom  the 
reservation’s  only  incorporated  town  is  named.  Chiloquin,  who  has  one  of  the 
few  Indian  surnames  on  the  reservation,  has  decorated  the  town’s  waste  barrels 
with  symbolic  paintings  during  various  stints  in  the  city  lockup :  The  barrel  in 
front  of  the  State  liquor  store  carries  the  ugly  face  of  a  roaring  (non-Indian) 
drunk ;  in  front  of  the  post  office  a  barrel  shows  on  one  side  an  Indian  sending 
smoke  signals  and  on  the  other  a  pony  express  rider. 

Vina  (Mrs.  Friedman)  Kirk,  an  Indian  but  not  a  Klamath,  who  is  married  to 
the  son  of  Seldon  Kirk,  is  the  first  and  only  woman  or  Indian  ever  elected  to 
the  Chiloquin  City  Council. 

An  Indian  woman  speaking  of  the  requirement  that  a  proposed  management 
plan  for  whatever  part  of  the  reservation  will  be  left  after  the  termination 
election  must  have  the  approval  of  the  Secretary  of  the  Interior  before  it  can 
be  discussed  in  detail  with  the  tribal  executive  committee:  “We’re  the  ones 
being  terminated,  not  the  Secretary.” 

The  woman  leader  of  the  on-reservation  discussion  group  studving  termina¬ 
tion  problems  who  criticized  a  leader  of  one  of  the  factions  for  his  repeated 
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questions  during  a  meeting  by  asking  rhetorically :  “What  is  greater  than  a 
fool  who  is  always  asking  question?  He  wTho  already  knows  all  of  the  answers.” 

And  Hiram  Robbins,  one  of  no  more  than  a  dozen  actually  successful  Indian 
ranchers  on  the  Klamath  Reservation. 

MOEE  STUBBORN  THAN  MOST 

Robbins,  half  Modoc,  was  born  in  Oklahoma  where  many  of  the  Modocs  were 
sent  to  exile  after  the  war  of  1872-73.  He  got  out  from  under  the  blanket  at 
an  early  age  but  has  remained  on  his  ranch  within  the  reservation.  “I  was 
more  obstinate  and  stubborn  than  most  people,  I  guess,”  he  says. 

Robbins,  who  enjoys  an  excellent  reputation  among  the  businessmen  of 
Klamath  Falls,  covered  many  subjects  of  Indian  life  during  an  interview  in 
which  more  than  4  hours  slipped  by.  But  he  returned  invariably  to  this  one 
theme  which  may  be  the  key  to  many  of  the  reasons  why  the  Klamath  termi¬ 
nation  has  not  worked  out  smoothly. 

“All  of  these  people  who  came  out  here,  all  of  the  congressional  committees 
and  everyone  else,  never  talked  about  the  people.  Always,  when  they  came 
here  to  study  us,  they  looked  at  the  trees  and  the  water. 

“We  have  a  race  of  people  here,  not  just  the  timber,  but  they  didnjt  visit  our 
homes,  they  drove  through  our  forests  and  measured  our  trees  instead.” 


[From  the  Eugene  (Oreg.)  Register-Guard  of  August  7,  1957] 

Reports  in  Direct  Conflict— Are  Klamaths  Ready  for  Termination? 

(By  William  Dean) 

On  January  4,  1954,  Orme  Lewis,  Assistant  Secretary  of  the  Interior,  sent 
that  Department’s  draft  of  a  bill  to  terminate  the  Klamath  Reservation  to 
Congress. 

The  legislation  had  been  sought  through  a  congressional  resolution  6  months 
earlier.  In  his  letter,  Lewis  expressed  the  Department  of  the  Interior’s  view 
that  the  Klamaths  were  not  only  anxious  for  termination  but  were  prepared 
to  assume  the  greater  personal  responsibility  that  this  would  entail. 

Since  then  there  have  been  both  official  and  private  reports  which  are  in  di¬ 
rect  conflict  over  whether  the  Klamaths  are  prepared.  In  each  case  the  reports 
speak  of  the  Indians  as  a  group  although  the  reports  actually  deal  with  a  so- 
f ar  undefined  portion  of  the  2,000  in  the  tribe. 

In  his  cover  letter,  Lewis  said  : 

“It  is  our  belief  that  the  Klamath  Tribe  and  members  have  attained  sufficient 
skill  and  ability  to  manage  their  own  affairs  without  special  Federal  assistance. 

“Through  intermarriage  with  non-Indians  and  cooperative  work  and  associa¬ 
tion  with  their  non-Indian  neighbors  such  as  adult  education  and  technical- 
assistance  programs,  education  in  the  public  schools  over  an  extended  period  of 
years  and  employment  in  gainful  occupations  within  and  without  the  reserva¬ 
tion,  these  people  have  been  largely  integrated  into  all  phases  of  the  economic 

and  social  life  of  the  area  *  *  . 

In  August  1954,  Congress  passed  a  termination  law  based  on  the  Interior 
Department’s  draft.  It  became  Public  Law  587.  It  also  became  the  catalyst 
that  set  off  3  years  of  dissension  and  distruet  among  the  Indians —  and  between 
them  and  their  non-Indian  neighbors  with  whom  Lewis  said  they  had  been 
engaging  in  “cooperative  work  and  association.” 

How  do  you  reconcile  the  Department’s  official  view  of  the  Klamaths  with 

such  statements  as  these :  . 

The  Klamath  are  “no  more  able  to  assume  the  responsibilities  (of  termina¬ 
tion)  than  the  aboriginal  headhunters  of  the  Fly  River  area  of  New  Guinea’ 
(editorial  in  American  Forests,  February  1957) . 

“The  Indians  and  the  Klamath  Reservation  are  receiving  a  very  poor  educa¬ 
tion  The  chief  difficulty  is  the  attitude  of  the  people.  Lack  of  education  is  re¬ 
flected  in  the  scarcity  of  skilled  workmen  and  the  total  absence  of  professional 
people.  Education  is  the  yardstick  by  which  we  measure  the  ability  of  any  peo¬ 
ple  to  make  their  way  in  our  complex  society,  and  it  is  unfortunate  that  the 
Klamath  people  do  not  nearly  measure  up  to  their  non-Indian  neighbors  (re¬ 
port  of  the  Klamath  agency  and  office  under  the  Bureau  of  Indian  Affairs 
which  is  part  of  the  Interior  Department). 
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“The  material  culture  of  the  Klamath  Indians  is  little  different  from  their  non- 
Indian  neighbors.  They  drive  the  same  type  cars,  live  in  similar  houses,  dress 
and  speak  the  same.  They  do  not  wear  their  hair  in  braids  and  very  few  aborigi¬ 
nal  foods  are  still  eaten.  Only  in  the  field  of  nonmaterial  culture,  such  as  atti¬ 
tudes  toward  time,  work,  and  money,  are  the  Klamaths  set  apart  in  any  degree 
from  other  citizens  of  Oregon”  (from  report  by  Oregon  State  Department  of 
Education  on  Klamath  termination  program). 


OFFICIAL  DEPARTMENT  VIEW 


Finally,  how  do  you  reconcile  the  ofiicial  Department  view  with  the  ma¬ 
terial  contained  in  a  report  made  to  the  Secretary  of  the  Interior  last  winter _ 

a  report  which  has  never  been  released  officially?  This  report  on  the  social 
implications  of  Public  Law  587  was  filed  by  the  management  specialists — Tom 
Watters  and  Eugene  Favell— who  were  hired  by  the  Secretary  to  carry  out 
termination  of  the  physical  resources  of  the  tribe. 

They  say,  however,  “We  cannot  ignore  the  basic  social  implications  of  this 
legislation.  Of  national  importance  is  the  question  of  what  will  happen  to  the 
Klamath  tribal  forests.  *  *  *  Of  equal  importance  is  the  question  of  what  will 
happen  to  the  2,000  human  beings  who  are  directly  affected  by  this  law.” 

The  report  at  the  outset  quotes  the  paragraph  from  Lewis’  letter  reproduced 
abo\  e  and  suggests  that  it  can  only  refer  to  those  Klamaths  living  on  the  res¬ 
ervation  since  little  was  known  in  1954  about  the  one-third  of  the  tribe  living 
in  other  places. 

Then,  the  report  says,  “We  have  become  convinced  that  Congress  acted  on  the 
basis  of  inaccurate  information  concerning  the  majority  of  Klamath  tribal 
members.  *  *  *  The  Klamaths  are  entitled  to  consideration  in  the  light  of  valid 
factual  information.  The  decision  to  terminate  *  *  *  must  necessarilv  be  based 
on  facts.” 


The  Management  Specialists  say  that  the  concept  apparently  held  by  mem¬ 
bers  of  congressional  committees  on  Indian  affairs  that  the  Klamaths  are  and 
have  been  managing  their  own  affairs  is  erroneous. 

"The  Klamaths  have  never  managed  their  own  affairs  as  a  group  since  the 
establishment  of  the  reservation  and  there  is  a  large  group  *  *  *  whose  mem¬ 
bers  do  not  manage  their  own  affairs  as  individuals.” 

Ko7ho.^2’^age  report  also  states:  “One  month  after  the  passage  of  Public  Law 
iFa  ,  240  adults  were  considered  by  a  local  committee  to  be  incompetent  to  handle 
their  own  personal  funds,  and  the  funds  of  600  minor  tribal  members  were  held 
at  the  agency  for  supervision.  This  means  that  almost  50  percent  of  the  adult 
Klamaths  then  living  on  the  reservation  were  not  considered  competent  to 
nandle  their  own  funds  at  the  time  Public  Law  587  was  passed. 

“Records  disclose  a  number  of  case  histories  of  individuals  who  have  received 
substantially  large  sums  of  cash  and  have  dissipated  those  sums  with  no  ap- 
parent  increase  in  their  standard  of  living.  Three  of  the  more  recent  examples 
of  this  type  involve  a  40-year-old  male  Klamath  who  received  $2,180  in  a  lump 
sum  in  December  of  1955  and  did  not  have  money  for  food  2  weeks  later  •  a  50- 
y®a™]_d  fe“al«  tyibal  member  who  received  close  to  $70,000  during  the  summer 
ot  1  •)•->•>  and  who  is  currently  (December  1956)  borrowing  money:  and  a  middle- 
aged  male  Klamath  who  received  more  than  $11,000  in  February  1956  and  bv 
mn  summer  had  spent  more  than  $8,000  with  no  perceptible  increase  in  his 
standard  of  living.” 


DEGREES  OF  SUCCESS 


The  report  points  out  that  while  information  furnished  to  members  of  com¬ 
mittees  on  Indian  affairs  indicates  that  the  Klamaths  have  received  education 
in  public  schools  comparable  to  that  of  other  citizens,  the  fact  is  that  in  the 
school  year  1953-54  the  school  work  of  40  percent  of  the  225  Klamath  children 
enrolled  in  Klamath  County  public  schools  was  not  sufficiently  satisfactory  to 
warrant  their  being  promoted  to  the  next  grade. 

“Insofar  as  experience  in  business  management  is  concerned,  there  is  at 
present  one  tribal  member  who  appears  to  be  successfully  operating  a  service 
station  and  store  on  the  reservation  and  a  few  Klamath  Indians  who  are 
operating  ranches  with  varying  degrees  of  success 
“It  appears  that  more  than  two-thirds  of  the  270  able-bodied  male  Klamaths  on 
h™a  ‘0n  bet"’een  the  ages  of  18  and  63  either  do  not  work  at  all  or  work 
only  off  and  on.  The  majority  of  this  group  live,  so  to  speak,  from  one  per 
capita  (distribution  of  timber  sale  proceeds)  to  the  next.” 
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The  existence  and  functions  of  the  Klamath  Tribal  Loan  Board  also,  the  report 
says,  “have  been  cited  as  an  example  of  the  adequate  business  and  management 
ability  of  the  Klamaths  as  a  group.  When  viewed  in  the  light  of  the  facts  this 
example  proves  otherwise. 

“It  became  the  major  function  of  the  Kkimath  Tribal  Loan  Board  to  make 
advances  on  per  capita  payments  and  there  was  little  or  nothing  in  the  situation 
to  imbue  the  tribal  members  with  any  sense  of  financial  responsibility.” 

During  the  period  the  board  was  in  operation  there  were  only  two  applications 
for  loans  to  be  used  to  purchase  land,  the  report  says. 

Discussing  the  degree  of  social  integration  attained  by  the  Klamaths  on  the 
reservation,  the  specialists’  report  turns  to  the  court  records  of  Klamath  County 
which  indicate  that  a  substantial  majority  of  the  local  adult  Klamaths  have  been 
arrested  and  convicted  during  the  past  10  years  for  offenses  other  than  traffic 
violations.  The  number  of  convictions  ranges  from  1  to  more  than  100  per 
individual. 

“The  record  also  shows  that  the  Klamath  Indians,  whose  numbers  in  Klamath 
County  comprise  less  than  3  percent  of  the  county  population,  are  accounting 
for  almost  50  percent  of  the  child  delinquency  cases  requiring  county  welfare 
services.” 

The  report  concludes : 

“The  Klamath  Indians  have  been  described  to  Congress  as  one  of  the  most 
advanced  Indian  groups  in  the  United  States.  To  substantiate  this,  there  has 
been  offered  a  description  of  their  material  possessions  and  references  to  the  ab¬ 
sence  of  Indian  customs  and  dress.  We  suggest  that  a  more  reasonable  criterion 
than  the  extent  to  which  the  Klamaths  have  shed  the  blanket,  is  how  well  the  ma¬ 
jority  of  them  have  acquired  skills  and  attitudes  necessary  for  the  assumption  of 
responsibilities  in  a  non-Indian  society  which  they  will  be  required  to  assume  upon 
termination.” 

The  specialists,  as  shown  in  the  report,  obviously  do  not  believe  the  majority 
of  the  Klamaths  can  make  the  transition  from  the  blanket  to  full  status  in  a  non- 
Indian  society  under  the  terms  of  Public  Law  587. 

At  the  same  time,  a  strong  and  vocal  group  disagrees. 

They  assert  that  it  is  now  or  never  for  the  Klamaths.  These  tribal  members 
say  that  they  and  the  other  Indians  have  been  shackled  by  the  reservation  system 
far  too  long. 

This  internal  conflict  is  one  of  the  keys  to  the  Klamath  problem. 


[From  the  Eugene  (Oreg.)  Register-Guard  of  August  8,  195.7] 

Klamaths  Bitterly  Divided — Council  Meeting  Ends  in  Walkout,  Lack  of 

Quorum 

(Editor’s  Note. — The  Klamath  Indian  Reservation  in  southern  Oregon 
is  one  of  the  first  in  the  Nation  to  come  under  a  relatively  new  Govern¬ 
ment  policy  to  terminate  supervision  of  the  Indians.  Termination  has 
been  in  process  for  3  years.  This  and  following  articles  are  a  report  on 
the  progress  of  this  program.) 

(By  William  Dean) 

The  tumult  died  more  quickly  than  it  had  started.  The  shouted  argument 
between  the  chairman  and  one  member  of  the  executive  committee  ceased  when 
one  of  the  speakers  stepped  back  from  his  microphone. 

The  shouts  and  taunts  from  members  of  two  factions  in  the  audience  slowed 
and  then  the  room  was  quiet.  A  motion  to  adjourn  failed  with  only  the  active 
members  of  each  faction  voting.  Nearly  a  third  of  the  eligible  members  present 
took  no  part. 

There  was  a  call  for  a  quorum  count. 

Members  representing  one  faction  complained:  “I  knew  they’d  do  that.”  “Just 
like  them  when  they  can’t  have  their  way.” 

The  woman  in  the  blue  suit  began  counting  eligible  members  along  the  north 
side  of  the  hall.  Many  of  those  sitting  in  the  other  half  of  the  room  headed 
for  the  doors.  Within  moments  30  or  more  men  and  women  left.  Outside,  in  a 
hallway,  someone  remarked,  “We  can  still  be  counted  if  we  stay  in  the  building.” 
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The  group  there  moved  quickly  through  the  door  and  into  the  sunlight  outside. 
The  woman  in  the  blue  suit  entered  the  hallway,  then  turned  back  without  count¬ 
ing  the  retreating  backs. 

“Mr.  Chairman,”  she  said,  “I  count  S3.” 

The  chairman  bowed  his  head  a  moment.  We  lack  a  quorum  of  100  for  doing 
business.  The  council  meeting  is  adjourned.” 

Thus  the  July  13  meeting  of  the  general  council  of  the  Klamath  Tribe  came 
to  an  end  after  a  full  afternoon  of  parliamentary  maneuvering  and  accusations. 
The  only  accomplishment  was  to  show  that  the  members  of  the  tribe  are  bitterly 
divided  over  an  issue  which  reaches  beyond  the  confines  of  the  council  hall  at 
Klamath  Agency. 

Termination,  the  day  of  final  settlement,  the  day  of  complete  emancipation 
from  the  stewardship  of  the  Federal  Government  was  to  come  on  August  13, 
1958 — a  year  and  a  month  from  the  date  of  the  special  council  meeting.  But 
virtually  none  of  the  basic  issues  involving  this  act  of  wiping  out  93  years 
of  reservation  life,  of  having  their  money  held  for  them  in  trust,  of  having  many 
of  their  problems  solved  for  them  by  the  Great  White  Father,  had  been  settled 
by  the  time  of  the  July  13  meeting. 

The  July  13  meeting  was  not  unusual.  Virtually  every  meeting  of  the  tribal 
council  in  the  last  3  or  4  years  has  ended  in  a  walkout  of  1  of  the  2  principal 
factions  within  the  tribe — and  thus  has  been  unable  to  continue  because  it  was 
not  possible  to  get  100  of  the  900  adult  members  of  the  tribe  to  take  part. 

The  points  at  issue  on  July  13  are  not  now  particularly  important.  Nor  was 
the  shouting  session  between  Seldon  Kirk,  tribal  chairman,  and  Boyd  Jackson, 
executive  committee  member,  more  than  a  symptom  of  the  strife  which  has 
divided  the  Klamath  people  since  Congress  passed  the  Termination  Act,  Public 
Law  587,  in  August  1954. 

The  technique  of  walking  out  and  bringing  council  meetings  to  a  halt  is  not 
exclusively  the  property  of  the  group  led  by  Boyd  Jackson.  The  faction  led 
by  Wade  Crawford  has  halted  council  meetings  by  the  same  procedure  more 
than  once. 

The  basic  contention  between  the  two  factions  grows  out  of  what  might  be 
called  an  elementary  difference  in  the  makeup  of  the  people  who  are  known  to 
outsiders  as  Klamath  Indians.  The  Klamaths,  under  Public  Law  587,  are 
treated  as  a  group  in  which  the  individuals  have  been  making  equal  progress 
in  the  transition  from  an  Indian  society  to  a  white  society.  Most  of  the  Indians 
say  that  this  is  not  accurate.  They  say  that  some  of  the  tribal  members  (for 
example,  the  two  dozen  or  so  who  live  in  the  Eugene-Springfield  area)  have 
made  a  complete  transition.  But,  there  are  many  remaining  on  the  reserva¬ 
tion  who — even  though  they  may  drive  flashy,  modern  cars — are  still  living 
either  in  the  Indian  society  or  in  the  far  worse  state  of  irresponsible  lassitude 
fostered  by  the  reservation  system. 

Hi  Robbins,  the  Sprague  River  man  who  is  one  of  less  than  a  dozen  ranchers 
on  the  reservation  who  have  been  judged  fully  capable  of  operating  successfully 
without  the  legal  and  financial  benefits  of  tribal  membership,  says  unqualifiedly': 

“No.  They  can’t  take  care  of  themselves.  The  paternalism  of  the  Govern¬ 
ment  has  kept  them  in  the  condition  of  children ;  they  have  been  protected  from 
the  need  to  work  or  to  be  responsible  for  their  debts.” 


RESERVATION  A  SANCTUARY 

Until  recently,  Robbins  said,  the  reservation  was  a  sanctuary  for  Indians 
who  got  into  trouble  in  Klamath  Falls  or  other  towns.  A  few  years  ago  Congress 
passed  Public  Law  2S0  which  makes  the  Klamaths  on  reservation  subject  to  both 
the  criminal  and  civil  jurisdiction  of  the  State.  But  the  effect  of  living  for 
in  a  sanctuary  from  local  law  officers,  Robbins  and  other  Indians  sav  is 
still  apparent  in  the  actions  of  some  members  of  the  tribe. 

On  the  other  side  is  the  view  of  Wade  and  Ida  Crawford  and  the  group 
which  they  lead.  These  are  described  by  the  elderly  Seldon  Kirk  as  the  “white 
Indians  mainly  the  one-third  of  the  tribe  which  has  moved  to  other  areas 
their  interest  in  the  reservation  now  is  much  the  same  as  yours  would  be 
in  a  family  estate  in  South  Dakota  or  Kansas — primarily  a  monetary  interest 
and  perhaps  an  inability  to  understand  why  the  old  foilis  back  home  are  so 
disturbed  at  the  prospect  of  breaking  up  the  property. 

These  are  the  people  who  fully  understand  Crawford  when  he  says : 

“This  is  a  matter  of  getting  our  individual  equities.  We’ll  settle  this,  if  need 
be,  m  the  same  way  you  would  if  someone  tried  to  keep  you  from  using  your 
own  property  *  *  *  by  going  to  court.” 
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They  are  the  ones  who  would  agree  with  the  statement  made  by  Orme  Lewis, 
Assistant  Secretary  of  the  Interior,  in  a  letter  to  Congress  in  January  1954. 

PRIVATE  PROPERTY 

Acknowledging  that  accelerated  cutting  of  the  reservation  timber  in  order 
to  carry  out  the  termination  plan  would  eventually  injure  the  economy  of  the 
Klamath  Basin,  Lewis  says : 

“Nevertheless,  this  asset  is  private  property  belonging  to  the  Klamath  Indians 
even  though  it  is  held  in  trust  by  the  United  States  for  the  tribe.”  He  adds  that 
Public  Law  5S7  was  designed  to  conform  to  the  concept  of  tribal  and  individual 
holdings  as  private  property. 

They  are  the  ones  who  have  had  the  experience  to  see  and  appreciate  the 
opportunity  each  will  have  when  he  gets  his  $50,000  or  greater  equity  from 
the  reservation. 

As  individuals,  experienced  in  life  away  from  the  reservation,  they  find  it 
difficult  to  grasp  the  concept  held  by  Boyd  Jackson  and  others  who  want  termina¬ 
tion,  but  only  as  a  slow  process  extending  over  many  years ;  the  concept  held  by 
many  of  Jackson’s  followers  that  the  reservation  is  common  property  and  still 
a  tribal  holding. 

Or,  as  an  attractive  young  Crawford  supporter — a  Klamath  woman  from  off  the 
reservation — said  during  the  quorum  count  at  the  July  13  meeting: 

“The  trouble  is,  so  many  of  those  Indians  don’t  know  what’s  going  on.” 


[From  the  Eugene  (Oreg.)  Register-Guard  of  August  9,  1957] 

Answers  Are  Vitally  Important  :  What  Will  Happen  to  the  Klamaths  After 

Termination? 

(By  William  Dean) 

(Editor’s  Note.— This  is  the  last  in  a  series  of  articles  on  the  progress 
of  the  termination  program  on  the  Klamath  Indian  Reservation.) 

What  will  happen  to  the  Klamath  Indians  on  termination  day? 

What  will  happen  on  the  day  or  days  on  which  their  individual  equities  in  the 
million-acre,  $100  million  reservation  are  given  to  the  Klamath  people? 

No  one  really  knows.  But  taking  the  Klamath  termination  for  what  it  really 
is — a  full-scale  test  with  live  people  of  the  Government’s  policy  of  getting  itself 
out  of  the  Indian  business — the  answers  are  vitally  important.  The  effects  of 
the  termination  program  are  being  watched  carefully  by  Indians  and  non-Indians 
across  the  country,  because  their  reservations  and  their  communities  may  be  the 
next  to  undergo  the  disruptive  social  and  cultural  change  that  appears  slated  for 
the  Klamath  Basin. 

One  of  the  things  that  is  certain  is  that  termination  will  come.  It  may  come 
in  1960  as  now  planned  by  Congress — or  it  may  be  stretched  over  many  years. 

what  about  the  money? 

If  termination  comes  by  legislative  act  within  the  next  2  or  3  years  wdmt  will 
happen  to  the  2,000  members  of  the  Klamath  Tribe  and  to  the  money  that  many 
of  them  expect  to  receive? 

“Most  of  the  money  will  go  to  the  dogs,”  Seldon  Kirk,  chairman  of  the  tribal 
council,  says. 

“Some  people  say  the  Indians  will  be  no  good  until  they  have  spent  their  money 
and  have  to  go  to  work,”  says  William  Ganong,  Jr.,  a  Klamath  Falls  attorney 
and  member  of  the  Klamath  Chamber  of  Commerce’s  Indian  committee.  “But 
there  are  responsible  Indians  out  there  now  who  will  know  how  to  handle  that 
money.  The  unanswerable  question  for  the  ones  that  don’t  is  how  to  make  the 
transition  without  too  great  a  shock.” 

“There’ll  be  a  lot  of  new  cars  bought,”  says  an  automobile  dealer.  Looking 
pointedly  at  the  writer’s  decrepit  vehicle,  he  adds,  “You  oughta  come  back  about 
a  week  after  they  get  their  first  payment.  We’ll  have  some  terrific  used  cars.” 

“It'll  be  like  throwing  a  steak  to  the  dogs,”  says  Elnathan  Davis,  secretary  of 
the  tribal  council,  who  is  disturbed  over  the  potential  for  exploiting  the  Indians 
who  are  expected  to  come  into  an  “inheritance”  of  around  $50,000  per  person. 
“Too  few  of  us  are  prepared  to  handle  these  things.” 
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Bert  Albert,  mayor  of  Chiloquin,  which  is  a  mostly  non-Indian  town  inside  the 
reservation,  says : 

“As  far  as  termination  goes  they  could  do  it  tomorrow.  It  won’t  be  any  differ¬ 
ent  if  they  wait  10  years  or  if  they  had  done  it  10  years  ago.” 

FINGER  OF  BLAME 

Then  Albert,  who  has  lived  in  Chiloquin  for  30  years,  points  a  finger  of  blame 
at  what  may  well  be  both  the  reason  why  many  Klamaths  are  not  prepared  to 
stand  on  their  own — and  the  reason  why  they  should  be  put  out  on  their  own  at 
the  earliest  possible  time : 

“The  trouble  here  is  with  the  per  capitas.  That’s  the  worst  damn  thing  there 
ever  was.  The  Indians  don’t  have  any  incentive.  They  know  they’re  gonna  eat 
anyway.  They’ve  been  brought  up  that  way.  The  best  thing  would  be  to  sell 
the  timber  to  the  Government  and  let  the  Indians  have  the  money  to  spend.  After 
they’ve  spent  it  they’ll  have  to  learn  to  work — or  go  hungry.” 

This  opinion  of  the  per  capitas — the  distribution  of  money  to  individual 
Klamaths  from  the  sale  of  their  timber— is  held  almost  universally  among  the 
Indians  themselves. 

Boyd  Jackson,  vigorous  opponent  of  termination  as  it  is  outlined  in  Public  Law 
587,  says:  “We  were  better  prepared  for  termination  40  years  ago  (before  the 
per  capitas  started)  than  we  are  today.” 

Wade  and  Ida  Crawford,  equally  vigorous  opponents  of  delay,  contend :  The 
Indian  has  been  shackled  and  debilitated  by  the  white  man’s  paternalism  and 
the  easy  money  from  timber  sales.  To  continue  this  system,  either  in  a  reserva¬ 
tion  or  a  trust  setup,  won’t  bring  back  the  independence  and  vigor  of  the 
Klamaths. 

EIGHT  HUNDRED  DOLLARS  YEARLY  AVERAGE 

For  40  years  or  more  the  Klamaths  have  been  getting  an  annual  living  income 
from  their  timber.  It’s  averaged  out  at  about  $800  a  year  for  each  man,  woman, 
and  child.  It  is  tax  free. 

Among  those  who  have  stayed  on  or  near  the  reservation  it  has  been  the 
exceptional  individual  who  has  sought  outside  income  from  jobs  or  stockraising 
or  farming.  Since  World  War  II  when  a  peak  market  for  beef  encouraged  many 
to  take  a  flier  at  cattle  raising  the  cattle  population  of  the  reservation  has 
dwindled  from  around  10,000  head  to  less  than  3,500.  During  the  same  period, 
there  has  been  an  increase  in  stumpage  prices  which  almost  parallels  the  reduc¬ 
tion  in  cattle  grazing. 

One  estimate  places  the  number  of  adult  Klamaths  who  are  actually  self- 
supporting  at  no  more  than  one-third.  This  same  estimate,  which  is  generally 
accepted  by  those  dealing  with  termination,  says  that  at  least  45  percent  depend 
solely  on  their  per  capita  payments  from  timber  revenue  and  another  22  percent 
have  some  supplemental  income. 

One  Indian  recently  said  : 

“Every  time  I  get  to  wondering  what’s  wrong  with  us,  I  come  back  to  the  per 
capitas — the  dole  as  wre  call  it.  If  I  had  any  guts  I’d  bank  mine  and  go  to  work. 
But  what  would  I  do?  I’ve  never  held  a  job  more  than  2  or  3  days  in  my  whole 
life.” 

No  child  or  youth,  this  man  is  a  father  in  his  late  thirties. 

__  With  an  eye  toward  preventing  more  of  a  tragedy  than  already  exists  on  the 
Klamath  Reservation  today,  there  are  a  number  of  official  and  private  groups 
casting  about  for  answers  to  the  Klamath’s  dilemma. 

In  most  cases,  these  groups  are  subject  to  the  same  appraisal  that  was  made 
of  the  Klamath  education  program  which  was  set  up  by  Public  Law  587.  This 
appraisal  was  first  voiced  in  an  editorial  in  Christian  Century,  one  of  the  fore¬ 
most  of  the  national  religious  magazines. 

That  magazine  said  that  either  the  adult  education  program  on  the  Klamath 
is  unnecesary  because  the  Indians  are  already  prepared  for  termination — or  the 
termination  program  itself  is  premature. 


[From  the  Eugene  (Oreg.)  Register-Guard  of  August  15,  1957] 
Termination,  an  Individual  Problem 

A  different  approach  to  the  termination  of  Federal  supervision  over  the  Klam¬ 
ath  Indian  Reservation  is  needed.  Termination  was  started  3  years  ago  with 
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the  idea  that  all  2,000  of  the  men,  women,  and  children  who  have  a  degree  of 
blood  relationship  with  the  Klamath  Tribe  are  fully  prepared  to  accept  a  posi¬ 
tion  of  personal  responsibility  in  a  non-Indian  society. 

That  is  not  so. 

Some  of  the  Klamaths  are  ready.  But  certainly  the  majority,  because  of  their 
limited  experience  in  the  outside  world,  are  no  more  prepared  than  a  higli-school 
freshman  who  is  given  $50,000  and  told  to  go  to  England  where  he  must  make 
out  on  his  own,  far  from  everything  to  which  he  is  accustomed. 

These  are  the  people  who,  like  the  high-school  freshmen,  are  unprepared  for 
the  arbitrary  termination  contemplated  in  Public  Law  587.  That  law  sets  August 
1960  as  the  termination  date  for  the  Klamaths.  It  assumes  that  they  are  all  at 
the  same  stage  of  social  and  economic  development.  It  makes  termination  an 
irrevocable  fact  as  of  that  date. 

True,  the  law  gives  the  Klamaths  a  choice  of  withdrawing  from  the  tribe  or 
remaining  under  a  corporate  entity  or  trust  program.  As  a  practical  matter, 
however,  this  is  thin  frosting  on  the  cake  and  no  real  choice. 

The  only  actual  choice  available  is  the  one  that  must  be  made  by  the  non-Indians 
of  this  country  who  have  set  themselves  up  as  supervisors,  guardians,  and 
trustees  of  the  Indian.  And  that  choice  is  whether  the  Klamaths  and  the  many 
thousands  of  other  Indians  under  Federal  supervision  are  to  be  dumped  whole¬ 
sale  into  a  strange  new  life,  or  whether  we  will  take  the  time  and  have  the 
patience  to  work  them  into  our  world  as  each  individual  becomes  prepared. 

Such  a  choice  must  be  made  now.  In  fairness  to  the  Indians  and  to  the  rest 
of  us  it  can  only  be  a  decision  to  revamp  the  termination  act  completely. 

Such  a  revision  should  cover  many  points  of  which  these  seem  the  most  vital : 

1.  The  resource — some  4%  million  board-feet  of  ponderosa  pine  timber  and  a 
limitless  flow  of  water — must  be  converted  into  cash.  As  it  is  now  planned  by 
Public  Law  587  this  would  lead  to  destruction.  So  far,  the  only  alternative  which 
would  give  the  Indians  a  fair  value  on  their  property  is  Federal  purchase  at  the 
appraised  price.  The  lands  then  would  be  turned  over  to  the  Forest  Service  for 
administration.  Such  legislation  already  has  been  proposed  by  Senator  Richard 
L.  Neuberger. 

2.  The  right  of  one-third  of  the  tribe  to  its  share  of  the  tribal  estate  should  be 
honored.  There  are  the  Klamath  descendants  who  already  have  terminated 
themselves  by  moving  from  the  reservation.  Individually,  these  persons  are  as 
well  prepared  to  care  for  themselves  as  any  of  your  other  neighbors. 

3.  A  test  must  be  established  to  determine  the  competency  of  the  remaining 
members  of  the  tribe.  This  must  be  a  positive,  definable — albeit  arbitrary  test. 
It  could  be  based  on  a  number  of  factors,  but  foremost  among  them  should  be 
the  individual  Indian’s  proved  ability  to  support  himself  outside  his  income  from 
the  tribal  estate.  Such  a  test  will  be  no  more  complicated  nor  subject  to  lawsuits 
than  the  procedure  outlined  in  Public  Law  587. 

4.  Finally,  provision  must  be  made  to  encourage  the  one-half  to  two-thirds  of 
the  tribe  who  cannot  (or  at  least  should  not)  pass  the  competency  test  to  make 
themselves  ready  for  the  day  when  they  will  be  allowed  to  withdraw.  This  is 
the  most  difficult  problem.  It  would  take  a  generation,  or  maybe  two.  But  some 
progress  along  this  line  has  been  started  in  the  program  sponsored  by  the  State 
department  of  education.  Numerically,  the  effect  has  been  slight  but  for  some 
individuals  the  progress  has  been  tremendous.  And  termination  is  an  individual, 
Indian  by  Indian,  problem. 

Mr.  Chandler.  Aside  from  the  forestry  aspects  of  this  termination 
there  is  another  and  possibly  even  more  serious  problem.  This  is  social 
problem  which  is  sure  to  arise  if  each  enrolled  member  of  the  tribe 
receives,  in  a  lump  sum,  the  more  than  $50,000  he  can  expect  as  his 
share  of  the  sale  of  the  tribal  assets. 

Some  members  of  the  Klamath  group  have  been  insisting,  in  TV  ash- 
ington  and  elsewhere,  that  the  Klamaths  are  not  “blanket  Indians.” 
True,  there  is  little  evidence  on  a  casual  visit  to  the  reservation  that 
this  is  the  case. 

But  the  truth  is  that  few  of  the  members  of  the  tribe  are  qualified 
and  able  to  manage  wisely  such  large  sums  of  money. 

Under  Public  Law  587  the  members  of  the  tribe  would  receive  this 
sum.  A  man,  wife,  and  3  children  would  receive  in  excess  of  $250,000. 

9S089 — 57 - 15 
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That  these  people  are  not  able  to  handle  such  a  sum  of  money  is  not 
their  fault.  Yet,  particularly  in  the  case  of  minors,  we  must  be  certain 
that  wise  management  practices  are  followed. 

We  have  no  assurance  that  such  will  be  the  case.  On  the  contrary, 
we  have  good  reason  to  believe  there  is  considerable  danger  that  much, 
if  not  most,  of  the  money  will  be  dissipated  with  no  long-term  benefits 
to  its  recipients. 

I  venture  to  say  that  if  most  of  us  in  this  room  had  been  raised  and 
trained  as  most  of  the  Klamaths  have  been  raised  and  trained,  we 
would  not  be  any  more  capable  of  management.  Only  in  very  recent 
time,  the  past  3  or  4  years,  has  education  on  the  reservation  come  up 
to  what  might  be  considered  minimum  standards  in  Oregon.  This  is 
not  the  fault  of  those  Avho  have  managed  this  education  system.  It  is 
the  fault  of  the  system  imposed  upon  the  Indians  many  years  ago  by 
the  Federal  Government  which  was  their  guardian. 

Our  record,  as  a  Nation,  in  the  handling  of  our  Indian  affairs  has 
been  a  sad  one.  I  venture  to  say  that  if,  in  1864,  those  in  charge  of 
settling  Indians  on  reservations  had  known  the  future  value  of  the 
Klamath  Reservation,  we  would  not  have  had  this  problem  today. 
The  Indians  would  have  been  placed  on  some  other,  less  valuable, 
property. 

But  the  property,  primarily  because  of  the  value  of  the  timber  re¬ 
source,  has  paid  tribal  members  an  annual  per  capita  payment  of 
approximately  $800  during  recent  years.  This  payment,  made  with¬ 
out  any  effort  being  required  of  its  recipients,  has,  to  say  the  least, 
not  been  one  which  would  lead  to  habits  of  thrift,  hard  work,  or  self¬ 
training  in  the  management  of  funds. 

In  support  of  my  contention  that  some  sort  of  low-cost  program 
must  be  established  to  help  these  people  manage  their  funds,  increase 
their  standard  of  living,  and  allow  them  to  come  up  to  the  social 
standards  of  their  non-Indian  neighbors,  I  offer  the  following  facts : 

The  Klamaths  as  a  group  have  had  practically  no  experience  in 
business  management.  The  tribal  loan  board,  which  functioned  as  a 
group  activity  in  this  field,  actually  amounted  to  a  clearing  board  for 
obtaining  advances  against  per  capita  payments.  Few  of  the  loans, 
practically  none,  were  used  for  normal  purposes  by  ordinary  com¬ 
mercial  loan  standards. 

As  individuals,  a  number  of  the  Klamaths  are  felt  by  their  own 
neighbors  to  be  incapable  of  managing  their  affairs.  Three  years 
ago,  in  1954,  nearly  50  percent  of  the  adult  Klamaths  living  on  the 
reservation  were  judged  to  be  in  this  category  by  a  local  committee. 
During  the  past  few  years  a  number  of  Klamaths  have  received  large 
sums  of  money.  The  number  which  has  used  this  money  wisely  is  very 
mucn  in  the  minority. 

Several  studies  have  been  made  of  the  degree  of  education  of  the 
Klamaths.  Education  in  itself  is  not  all-important.  Nevertheless, 
it  is  one  of  the  self-measuring  standards  of  any  society.  During  the 
13-year  period  from  1934  through  1947,  only  16  Klamaths  were  grad¬ 
uated  from  Klamath  County  high  schools.  And  only  one  of  these 
attended  school  beyond  high  school,  that  being  a  business  school. 

I  am  sure  the  subcommittee  has  available  the  published  statistics  on 
degree  of  education,  felony  charges,  child  dependency,  and  so  forth. 
These,  when  considered  as  a  part  of  the  whole  picture,  demonstrate 
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that  a  large  number  of  the  Klamaths  living  on  the  reservation  are  not 
yet  trained  to  manage  sums  of  money  such  as  they  will  receive  from 
termination  under  Public  Law  587. 

There  are,  then,  three  problems  as  I  see  them  : 

First,  to  obtain  the  maximum  possible  dollar  amount  for  the  Indian 
owners  of  the  reservation. 

Second,  while  doing  so,  assure  that  the  timber,  water,  and  wildlife 
resources  of  the  reservation  continue  to  be  managed  wisely  for  the 
benefit  of  all  the  rest  of  the  people. 

Third,  some  method  of  handling  must  be  decided  upon  which  will 
assure  wise  management  of  the  resulting  funds  for  those  unable  or 
untrained  to  provide  that  management  themselves  under  section  15 
of  Public  Law  587. 

It  is  my  opinion  that  Senator  Neuberger’s  bill,  S.  2047,  will  answer 
the  first  two  problems  better  than  any  other  suggestion  which  I  have 
seen  to  date. 

I  would  like  to  point  out  that  this  was  written  prior  to  Mr.  Weyer¬ 
haeuser’s  statement. 

I  think  the  third  question  deserves  further  study  by  the  Congress, 
the  Management  Specialists,  the  executive  committee  of  the  Klamath 
General  Council,  and  other  interested  parties,  to  arrive  at  some  logical, 
reasonable  solution.  The  problem  here  is  one  of  administration  of 
section  15  of  Public  Law  587.  Thank  you. 

Senator  Xeuberger.  Mr.  Chandler,  thank  you  very  much  for  that 
very  informative  and  effective  statement.  Mr.  Wolf,  do  you  have 
some  questions  ? 

Mr.  Wolf.  After  reading  Mr.  Weyerhaeuser’s  statement,  have  your 
views  changed  ? 

Mr.  Chandler.  In  some  respects,  yes.  After  reading  it  and  listen¬ 
ing  to  Mr.  Weyerhaeuser’s  explanation  of  it  and  listening  to  the  ques- 
tion-and-answer  period  thereafter,  I  think  it  is  a  much  more  reason¬ 
able  approach  to  the  problem  than  anyone  would  expect  it  to  be  after 
reading  the  first  2  or  3  paragraphs  of  tomorrow  morning’s  paper,  which 
is  where  most  people  will  become  familiar  with  it;  and  I  am  afraid 
that  it  will  be  subject  to  criticism  because  there  will  be  a  lack  of  famil¬ 
iarity  with  its  provisions.  I  think  it  is  a  matter  which  is  practical 
among  reasonable  men,  but  I  am  afraid  that  it  won’t  be  looked  upon 
with  a  degree  of  reasonableness  in  all  quarters  at  all. 

Senator  Xeuberger.  I  just  want  to  assure  you  this  one  thing:  That 
as  chairman  of  the  subcommittee,  I  am  going  to  make  every  effort 
to  get  all  possible  information  on  the  suggestion  made  by  Mr. 'Weyer¬ 
haeuser  so  when  the  time  comes  to  consider  S.  2047  by  the  subcom¬ 
mittee,^  :f  possible  the  subcommittee  will  have  before  it  these  two  basic 
facts:  The  amount  of  money  approximately  it  would  cost  for  the 
Federal  Government  to  buy  the  assets  which  we  have  mentioned  under 
S.  2047,  and,  in  contrast,  the  amount  of  money  which  the  Federal 
Government  might  have  to  pay  in  order  to  make  up  the  difference 
between  a  sustained-yield  price  and  an  immediate  cutting  price  under 
the  provisions  made  by  Mr.  Weyerhaeuser,  so  at  least  the  full  infor¬ 
mation  about  both  proposals,  if  available,  is  before  the  subcommittee. 
I  assure  you  we  will  make  every  effort  to  do  that. 

Mr.  Chandler.  I  am  not  bothered  about  the  subcommittee  looking 
into  it  carefully ;  I  am  worried  about  the  man  who  reads  it  first  over 


222  AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1954 

his  morning  coffee  tomorrow  morning  and  reads  “subsidy”  and  rises 
to  his  feet  and  thinks  the  Weyerhaeuser  Timber  Co.  is  trying  to  obtain 
a  subsidy  at  the  expense  of  Government,  and  I  don’t  think  that  is  their 
intention. 

Senator  Neuberger.  I  agree  with  you.  I  think  the  whole  provi¬ 
sions  of  Weyerhaeuser  versus  S.  2047  would  be  the  contrasting  costs 
to  the  Government  of  each  proposal  and  then  the  public  policy  in¬ 
volved  collaterally  under  each  one.  I  certainly  never  intended  to 
imply  that  Mr.  Weyerhaeuser  was  seeking  anything  selfishly  for  his 
company.  He  was  proposing  one  public  policy;  S.  2047  proposes 
another,  and  I  don’t  think  we  can  judge  them  finally  until  we  know 
what  each  would  cost  and  then  to  judge  what  the  Government  would 
have  to  show  for  its  expenditure  under  each  proposal,  but  I  agree  with 
you  that  it  deserves  serious  consideration. 

Mr.  Wolf.  If  neither  proposal  were  accepted  by  the  Congress,  what 
would  you  suggest  be  done  to  Public  Law  587  as  a  third  alternative  ? 

Mr.  Chandler.  A  third  alternative  would  have  to  be,  in  my  opinion, 
the  rewriting  of  the  law  to  greatly  extend  the  termination  procedure. 
I  don’t  think  it  is  possible  on  any  kind  of  an  orderly  sale  program  now 
based  on  sale  programs  held  in  our  area  to  sell  that  amount  of  timber 
in  18  months.  It  is  just  a  physical  impossibility.  You  can’t  process 
the  sales;  prospective  buyers  couldn’t  hire  enough  foresters  to  look 
it  over  in  that  length  of  time.  Even  granted  that  the  Management 
Specialists  have  a  very  fine  inventory  on  it,  and  they  know  log  recov¬ 
ery,  grade,  and  so  forth,  no  buyer  is  going  to  buy  it  unless  he  himself 
has  checked  his  own  information  against  theirs,  and  it  is  practically 
impossible,  I  think,  to  sell  it  in  any  kind  of  an  orderly  fashion  in  less 
than  10  years,  even  if  it  was  a  complete  liquidation  sale.  Because 
there  would  immediately  be  a  number  of  small  operators  ready  to  get 
in  and  get  out,  but  the  bulk  of  the  timber  would,  of  necessity,  go  to 
established  mills  in  the  Klamath  Basin  area  who  are  already  there 
and  don’t  have  to  build  mills  and  who  can  cut  400  million  feet  a  year, 
or  in  Deschutes  County  where  we  can  cut  250  million  feet  a  year,  or 
Lake  County,  125  million  feet  a  year ;  and  it  can’t  be  done  in  18  months. 
It  would  have  to  be  extended. 

Mr.  Wolf.  Thank  you;  that  is  all. 

Senator  Neuberger.  I  just  want  to  point  out  one  thing  to  you,  Mr. 
Chandler.  I  agree  with  you  completely  that  the  three  major  problems 
confronting  us  are,  as  you  outlined  them,  these ;  First,  to  obtain  the 
maximum  dollar  value  possible  to  the  Indians  for  the  sale  of  their 
assets.  Second,  to  conserve  wisely  and  prudently  these  valuable  re¬ 
sources  ;  and,  third,  to  set  up  a  sound  method  of  disbursing  the  funds 
to  the  individual  Indians  which  will  be  to  their  best  interest  and  to 
that  of  the  community. 

I  want  to  point  out  to  you  why  the  third  provision  was  not  con¬ 
tained  in  my  bill,  which  you  so  generously  said  did  go  to  the  heart 
of  the  first,  two  problems.  It  seemed  to  me,  in  all  candor,  that  we 
are  going  to  have  some  difficulty  passing  the  bill  at  all.  That  if  we 
can  take  care  of  the  first  two  problems  in  this  bill  in  view  of  the  urgent 
time  schedule  which  we  confront,  we  will  be  doing  very  well  indeed. 
I  feared,  and  I  consulted  with  quite  a  few  people  who  are  also  inter¬ 
ested,  that  if  we  complicated  the  bill  by  perhaps  arousing  considerable 
opposition  on  the  part  of  many  of  the  Indians  by  setting  forth  a 


AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1954  223 


method  of  handling  the  funds  or  retarding  the  disbursement  of  the 
funds,  that  it  would  greatly  impede  the  chances  of  passage  of  whatever 
we  can  do  under  the  difficult  circumstances.  That,  in  all  frankness,  is 
why  the  third  problem  is  not  discussed  or  approached  in  this  bill. 

Mr.  Chandler.  The  third  problem  can,  in  my  opinion,  be  handled 
adequately  under  section  15  of  the  present  bill  if  it  has  a  proper 
administration.  That  is  a  question  of  the  judgment  of  the  Secretary 
of  the  Interior  and  the  people  in  his  Department  as  to  how  strong 
they  want  to  go  and  how  they  want  to  interpret  that  until  they  get  a 
court,  and  so  forth. 

Senator  Neuberger.  And  I  do  think  S.  4G9,  which  we  passed  this 
year  to  at  least  give  us  a  little  more  elbow  room,  did  improve  to  some 
degree  the  guardianship  provisions. 

Mr.  Chandler.  That  is  true. 

Senator  Neuberger.  Do  you  have  any  questions? 

Mr.  Gamble.  No. 

Senator  Nettbeeger.  I  thank  you  very  much  for  coming,  Mr. 
Chandler. 

(The  following  communication  was  received  after  the  close  of  the 
hearing:) 

The  Bend  Bulletin, 

Bend,  Oreg.,  October  9, 195 7. 

Senator  Richard  L.  Neuberger, 

Chairman,  Subcommittee  on  Indian  Affairs, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Senator  Neuberger:  I  would  like  to  add  some  information  regarding 
statements  I  made  at  the  Portland  hearings  on  S.  2047. 

The  Klamath  Indians  have  been  described  to  Congress  as  one  of  the  most 
advanced  Indian  groups  in  the  United  States.  I  submit  that  this  is  by  no  means 
true  and  that  to  carry  out  Public  Law  587  as  now  constituted  would  be  a  serious 
mistake  and  would  result  in  irreparable  damage. 

In  support  of  this  contention,  I  offer  the  following  information  : 

1.  Court  records  in  Klamath  County  indicate  that  a  substantial  majority  of 
the  adult  Klamaths  living  on  the  reservation  have  been  arrested  and  convicted 
during  the  past  10  years  for  offenses  more  serious  than  traffic  violations.  The 
number  of  convictions  range  up  to  100  per  individual. 

2.  The  reported  number  of  desertions,  illicit  unions,  illegitimacies,  and  extra¬ 
marital  relations  far  exceed  that  of  the  rest  of  the  Klamath  County  public  at 
large. 

3.  Reservation  Indians  account  for  almost  50  percent  of  the  child-dependency 
cases  requiring  Klamath  County  welfare  services.  These  Indians  total  less  than 
3  percent  of  the  county’s  population. 

4.  The  manager  of  the  Klamath  County  office  of  the  Oregon  State  Employment 
Service  states  that  almost  without  exception  the  employers  in  the  Klamath  Basin 
will  not  hire  a  Klamath  Indian  if  they  can  possibly  avoid  doing  so.  This  is 
because  of  the  lack  of  a  sense  of  responsibility  and  dependability  on  the  part 
of  many  Klamath  Indians. 

5.  An  estimated  more  than  two-thirds  of  the  nearly  300  able-bodied  male  Klam¬ 
aths  on  the  reservation  between  the  ages  of  18  and  63  either  do  not  work  at  all 
or  work  only  sporadically. 

6.  Insofar  as  experience  in  business  management  is  concerned,  there  is  at 
present  one  tribal  member  who  appears  to  be  successfully  operating  a  service 
station  and  store  on  the  reservation  and  a  few  Klamath  Indians  who  are  operat¬ 
ing  ranches  with  varying  degrees  of  success.  To  what  extent  these  Indian 
ranchers  would  be  successful  in  a  competitive  situation  in  which  they  were 
required,  without  benefit  of  per  capita  payments,  to  pay  the  same  grazing  fees 
as  the  non-Indian  ranchers  in  the  area  and  to  raise  or  buy  their  own  winter  feed 
is  problematical. 

7.  Testimony  before  the  committees  would  seem  to  indicate  that  the  Klamaths 
have  received  an  education  in  public  schools  comparable  to  that  of  all  other 
citizens.  The  truth  is  that  such  an  education  is  available,  but  that  many  of 
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the  Indians  have  not  taken  advantage  of  it.  In  the  1953-54  school  year  there 
were  225  Indian  children  enrolled  in  the  Klamath  County  public  schools.  Nearly 
100  did  not  do  work  satisfactory  enough  to  warrant  their  being  promoted  to  the 
next  grade.  Of  those  who  were  promoted,  a  number  were  promoted  for  social 
reasons. 

8.  In  August  1954,  240  adults  were  considered  by  a  local  committee  to  be 
incompetent  to  handle  their  own  personal  funds.  The  funds  of  600  minor  tribal 
members  were  held  at  the  Agency  for  supervision.  Almost  50  percent  of  the 
adult  Klamaths  then  living  on  the  reservation  were  not  considered  competent  to 
handle  their  own  funds  at  the  time  Public  Law  587  was  passed. 

Information  of  this  type  is  not  pleasant.  It  must  reflect  upon  some  members 
of  the  tribe  who  are  capable  and  qualified  to  handle  the  large  sums  of  money 
which  will  come  to  them  under  Public  Law  587.  The  truth  is,  however,  that 
these  persons  are  in  the  minority  and  that  it  would  be  a  tragic  social  error  to 
carry  out  the  terms  of  Public  Law  587  as  it  is  now  written.  Section  15  of  the 
law  offers  some  protection,  but,  in  my  opinion,  it  is  not  nearly  sufficient. 

Sincerely, 


Robert  W.  Chandler,  Editor. 


STATEMENT  OF  R0LLIN  E.  BOWLES,  CHAIRMAN,  LEGISLATIVE 

COMMITTEE,  OREGON  DIVISION,  IZAAK  WALTON  LEAGUE  OF 

AMERICA,  INC. 

Mr.  Bowles.  Mr.  Chairman,  I  appear  here  in  behalf  of  the  Oregon 
division  of  the  Izaak  Walton  League,  and  I  have  a  written  statement 
which  I  will  not  take  the  time  to  read  into  the  record,  but  supplement 
it  with  remarks  in  relation  to  some  of  the  problems  and  some  of  the 
matters  that  have  been  raised  here  this  morning. 

Senator  Netjberger.  Without  objection,  however,  the  full  text  of 
your  testimony  will  appear  in  the  record  along  with  your  oral  remarks. 

Mr.  Bowles.  I  am  Bollin  E.  Bowles,  of  Portland,  Oreg.,  repre¬ 
senting  the  Oregon  division  of  the  Izaak  Walton  League.  I  am 
immediate  past  president  of  that  organization  and  presently  its  legis¬ 
lative  chairman. 

A  year  ago,  October  18,  1056,  I  appeared  before  this  subcommittee 
in  Klamath  Falls  concerning  discussions  about  Public  Law  587  and 
our  organization  is  somewhat  flattered  to  find  the  recommendations 
that  we  made  at  that  time  now  reduced  to  legislative  form  in  S.  2047. 

Since  my  appearance  in  Klamath  Falls,  we  have  had  further  oppor¬ 
tunity  to  study  this  problem.  In  fact,  we  had  the  good  fortune  of 
having  Mr.  Wilcox  and  Mr.  Watters  at  our  last  convention  in  Eugene 
in  December  of  1956  to  go  over  this  problem  with  us.  Our  attitude 
and  approach  to  this  problem  hasn’t  changed  fundamentally  in  that 
time. 

Our  studies  indicate  that  the  best  solution  in  our  opinion  lies  in 
that  direction.  We  want  the  record  to  show,  however,  that  it  was 
not  our  organization  that  advocated  the  termination  act  in  any  degree. 
We  took  no  part  in  that  affair  and  probably  we  are  living  to  regret 
it.  Likewise,  what  we  recommend  here  is  not  from  any  selfish  motive 
on  the  part  of  any  of  our  people,  nor  do  we  desire  to  deprive  the 
Indians  of  anything  that  they  have,  but,  being  faced  with  a  termina¬ 
tion  act  as  the  law  of  the  land,  we  feel  it  not  only  our  right  but  our 
duty  to  appear  and  give  expression  to  the  experience,  our  studies, 
and  our  observations  with  respect  to  these  matters. 

Necessarily,  our  organization,  whose  motto  is  the  wise  use  of  all  of 
our  natural  resources,  is  concerned  with  all  phases  of  this  program, 
not  just  the  timber  as  an  isolated  thing  or  the  wildlife  that  is  on  the 
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reservation,  or  any  other  phase  of  it.  We  are  deeply  concerned  about 
these  problems,  and  basically  we  are  concerned  about  the  water  re¬ 
source,  since  the  reservation  contains  the  area  that  provides  the  water 
flow  for  a  great  portion  of  the  Klamath  Basin  and  our  organization 
had  a  good  deal  to  do  with  the  revamping  of  the  Oregon  water- 
resources  law  in  1055.  Actually,  we  stimulated  the  legislation  that 
led  to  that  act.  And  any  program  that  would  in  any  way  upset  the 
balance  in  the  water  supply  in  an  area  that  is  already  water  short, 
most  certainly  is  of  something  of  alarm  to  us. 

Since  no  matter  how  much  land  we  have  now  where  it  may  exist 
it  is  utterly  worthless  until  you  can  get  water  on  it,  it  is  going  to 
affect  a  great  deal  more  than  just  the  immediate  land  that  is  involved. 

If  Public  Law  587  is  carried  into  effect  as  now  drafted,  it  is  our 
firm  conviction  that  it  will  be  a  cut  out  and  get  out  policy  on  a 
relatively  short-term  basis.  Because  the  reservation  area,  timber  area 
particularly,  being  sold  in  relatively  small  blocks,  the  economic  facts 
of  life  indicate  that  the  purchaser  will  likely  borrow  money  to  some 
extent  to  finance  his  operation  or  purchase  the  timber  and  will  have  to 
liquidate  the  timber  as  rapidly  as  possible  in  order  to  keep  the  interest 
from  eating  him  up.  That  inevitably  is  going  to  mean  poor  logging 
practice,  and  in  a  course  pumice  soil  such  as  is  found  throughout  the 
reservation  area,  this  wil  mean  terrific  erosive  effects  which  will  not 
lend  themselves  to  reestablishment  of  timber  or  probabty  any  vegeta¬ 
tive  cover  there. 

The  potential  aspect  of  the  drainage  of  this  large  Klamath  Marsh 
is  also  of  considerable  worry,  not  only  from  the  standpoint  of  the 
tremendous  program  for  migratory  waterfowl,  but  likewise  that  pro¬ 
vides  the  stability  of  flow  for  the  Williamson  River  which  is  the  prin¬ 
cipal  stream  supplying  water  in  the  Klamath  Basin,  and  that  marsh 
acts  like  a  sponge  to  soak  up  water  in  periods  of  heavy  runoffs,  re¬ 
leasing  it  at  the  periods  when  it  is  needed  most.  If  that  marsh  is 
drained,  the  sponge,  of  course,  is  gone,  and  likewise  with  it  will  go  the 
tremendous  productive  capacity  for  migratory  waterfowl. 

Likewise,  we  call  to  the  attention  of  the  committee  that  in  dealing 
with  any  waterfowl  matters  we  are  under  treaty  as  a  nation  with 
Canada  and  Mexico  concerning  migratory  birds,  and  that,  too,  must 
be  taken  into  consideration,  for  we  do  not  desire  that  those  countries 
have  the  feeling  that  we  are  abrogating  our  treaty  obligations  to  them 
concerning  this  very  vital  and  important  resource. 

Xow,  lest  we  be  misunderstood  in  this,  we  are  not  particularly  con¬ 
cerned  with  whether  or  not  there  is  ever  any  shooting  for  our  people, 
any  hunting,  on  this  marsh.  That  concerns  us  much  less  than  the 
fact  that  it  is  a  place  for  these  birds  to  nest,  to  brood,  and  particu¬ 
larly  to  rest  on  their  southern  migration. 

In,  I  think  1955,  but  in  the  very  recent  past,  we  had  an  early  flight 
of  pintails  out  of  the  north  into  this  country,  and  a  late  rice  harvest 
in  the  San  Joaquin  Valley,  and  those  ducks  were  there  long  before  the 
rice  was  ready  to  harvest,  and  we  practically  had  a  civil  war.  And  we 
know  that  if  this  great  resting  area  that  holds  these  ducks  for  a  period 
of  time  while  that  harvest  is  progressing  in  the  California  areas  is  not 
maintained,  that  those  ducks  will  be  forced  out  of  there  into  a  depre¬ 
dation  situation  that  the  farmers  can’t  tolerate  and  they  are  going 
to  vanish  from  that  source  if  from  no  other. 
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Now,  our  recommendations  a  year  ago  were  that  the  Federal  Gov¬ 
ernment  purchase  this  entire  area.  Naturally,  we  are  pleased  to  see 
that  most  of  the  people  have  come  around  to  that  point  of  view. 
And  even  the  Management  Specialists,  who  made  no  recommendation 
as  I  recall  at  that  time,  and  1  can  readily  realize  why  they  didn’t,  be¬ 
cause  the  facts  relating  to  a  recommendation  were  not  available  in  their 
hands,  their  recommendation  now  includes  a  number  of  the  things  of 
which  some  of  the  details  we  take  issue  with.  And  one  of  which  is 
that  there  be  a  continuation  of  the  hunting  and  fishing  rights  on  the 
reservation  in  the  presently  enrolled  tribal  members,  throughout  their 
natural  lifetime. 

We  disagree  with  that  for  the  simple  reason  that  that  area  at  the 
present  time  is  sadly  in  need  of  a  game-management  program,  and  if 
the  hunting  and  fishing  rights  were  continued  no  public  agency  would 
be  authorized  or  justified  in  spending  public  funds  to  entertain  a  man¬ 
agement  program  without  the  ability  to  control  the  harvest  and  the 
times  at  which  that  harvest  could  be  conducted. 

I  am  convinced,  and  we  are  thoroughly  convinced  of  this;  from  ex¬ 
perience  in  other  areas  in  the  State  of  Oregon  and  the  Northwest  gen¬ 
erally,  that  if  the  tribal  members,  if  this  great  reservation  is  acquired 
into  public  ownership  by  the  Federal  Government,  use  this  in  common 
with  the  other  citizens  of  the  State  and  Nation,  that  they  will  find  once 
a  program  of  game  management  such  as  is  practiced  now  by  the 
Oregon  State  Game  Commission  and  has  been  practiced  by  the  Fish 
and  Wildlife  Service  and  the  Forest  Service  over  a  period  of  time,  that 
their  harvest  of  game  animals  and  fish  will  substantially  be  enhanced 
over  that  that  they  are  able  to  take  at  the  present  time  even  though 
they  are  limited  in  the  time  in  which  they  can  take  it.  For  this  area 
provides  a  tremendous  opportunity  for  a  game-management  program. 

We  have  gone  one  step  further  in  our  recommendations  to  this  com¬ 
mittee  with  respect  to  the  purchase  of  lands.  We  feel  that  those 
Indians  who  have  homesites  and  are  practicing  agriculture  upon  the 
reservation  area  should  be  of  first  consideration  with  respect  to  the 
repurchase  of  any  of  that  land  from  the  Federal  Government.  And 
if  there  are  any  grazing  rights  that  are  appurtenant  to  those  agricul¬ 
tural  lands,  and  we  know  that  there  is  a  great  deal  of  grazing  on  the 
reservation  at  the  present  time,  then  those  grazing  rights  should  like¬ 
wise  follow  the  purchase  of  the  agricultural  land,  the  grazing  rights  to 
be  administered  by  the  Forest  Service  or  such  other  public  body  as 
controls  it. 

In  the  event  that  the  committee  takes  seriously  the  proposition 
of  the  reservation  of  the  mineral  rights,  then  those  mineral  rights 
should  be  exercised  in  accordance  with  the  other  laws  that  are  on  the 
statute  books,  because  we  have  already  gone  through  this  difficulty 
of  people  acquiring  mineral  rights  for  the  timber  and  also  for  other 
purposes  completely  unconnected  with  mining. 

Wre  feel  that  these  rights  here,  that  when  a  bill  is  passed,  if  it  is,  it 
should  eliminate  all  of  the  treaty  rights  of  the  Indians  except  those 
specifically  set  out  in  the  bill,  because  we  know  from  experience  here 
on  the  Columbia  River  with  the  construction  of  the  Dalles  Dam  and 
Bonneville  Dam,  the  Indians  at  The  Dalles,  and  maybe  rightly  so, 
maintain  that  the  fishing  rights  are  still  there  even  though  they  have 
been  paid  for  by  the  Corps  of  Engineers,  and  that  they  still  have  the 
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right  to  hunt  or  to  fish  in  their  old  and  accustomed  manners.  It  in¬ 
evitably  lends  itself  to  litigation  problems  of  which  the  solution  may 
be  beyond  the  end  of  the  time  when  any  of  us  can  take  part  in  it. 

We  feel  that  those  rights  should  be  terminated  and  determined  in 
any  program  of  this  kind.  We  are  not  suggesting  to  this  committee 
any  manner  in  which  this  money  should  be  paid  because  there  are 
other  elements  and  other  people  who  are  much  more  qualified  than 
any  of  our  membership  to  engage  in  a  discussion  of  that.  But  this 
thing  we  do  feel  and  feel  strongly,  that  the  primary  obligation  is  to 
the  Indians  and  that  they  should  be  paid  by  whatever  method  is  de¬ 
vised  to  handle  the  problem  the  full  amount  of  their  appraised  assets 
and  that  their  consideration  is  of  primary  concern  and  they  must  be 
given  first  consideration. 

However,  no  program  should  be  instituted  which  is  going  to  thrust 
these  people  into  a  community  that  may  find  itself  immediately  in 
economic  difficulties  by  reason  of  a  crash  sale  of  assets  such  as  the 
timber  in  an  industry  which  is  already  in  serious  difficulty  all  over 
the  State  of  Oregon  and  in  other  areas  as  well. 

We  feel  that  for  the  longtime  benefits  of  the  Indian  people  them¬ 
selves  it  would  just  be  to  their  best  interest,  and  the  potential  of 
their  being  able  to  make  their  way  in  a  community  outside  the  reser¬ 
vation  dictates  that  this  entire  area  should  be  acquired  by  the  Fed¬ 
eral  Government,  because  it  is,  it  seems  to  me,  and  I  have  serious 
doubts  that  a  private  corporation  will  be  able  to  finance  or  a  series  of 
them  will  be  able  to  finance  such  an  undertaking  as  this,  or  will  be 
willing  to. 

I  don’t  mean  by  that,  nor  is  our  organization  welded  to  the  program 
of  public  ownership.  All  we  are  doing  is  presenting  here  a  view  which 
we  feel  is  best  suited  to  the  accomplishment  of  the  purpose  here.  But 
we  must  have  the  guaranty  that  there  will  be  a  sustained-yield  man¬ 
agement  practiced  with  respect  to  the  timber,  not  only  as  to  the  grow¬ 
ing  of  trees,  but  the  maintenance  of  a  stable  water  and  soil  condition. 

We  are  firm  in  our  belief  that  the  upper  Klamath  Marsh  must  not 
pass  from  public  ownership,  not  only  by  reason  of  its  importance  to 
the  migratory  waterfowl,  but  to  the  total  available  usable  water 
supply  in  the  basin,  and  we  sincerely  hope  that  our  observations  and 
views  can  be  of  material  aid  to  the  committee  in  its  deliberations. 
Thank  you,  sir. 

Senator  Xeubergee.  Mr.  Bowles,  thank  you  very  much.  Of  course, 
we  are  pleased  that  a  group  which  has  been  so  traditionally  a  leader 
in  the  realm  of  conservation  as  the  Izaak  Walton  League  is  in  support 
of  a  considerable  number  of  the  principles  in  the  bill,  S.  2047.  In¬ 
deed,  I  well  remember  that  you  appeared  at  Klamath  Falls,  I  believe, 
on  October  18,  1956,  and  suggested  a  considerable  number  of  the  pro¬ 
visions  which  have  since  appeared  in  that  legislation.  Do  you  have 
any  questions  ? 

Mr.  Wolf.  Two.  Have  you  heard  the  Weyerhaeuser  Timber  Co.’s 
proposal  ? 

Mr.  Bowles.  Yes ;  I  have. 

Mr.  Wolf.  What  is  your  reaction,  or  do  you  wish  to  state  it  at  a 
later  time  ? 

Mr.  Bowles.  From  the  standpoint — and  I  state  this,  sir,  from  a 
personal  view,  and  I  am  not  stating  the  views  of  the  organization, 
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because  they  have  not  had  this  proposal  before  them  that  they  can 
consider  it,  and  I  state  it  from  a  personal  viewpoint  and  without 
going  into  the  program  of  subsidy  or  anything  else,  if  we  can  be 
assured  that,  by  the  sale  of  this  timber  to  any  company,  it  will  be 
managed  in  a  sustained-yield  policy  looking  toward  not  only  the  grow¬ 
ing  of  trees  but  the  maintenance  of  a  stable  water  and  soil  condition 
we  would  have  no  objection  to  that,  I  assure  you,  and  our  people’ 
I  am  sure,  would  not. 

There  is,  however,  one  other  problem  involved  in  that  that  we 
must  given  consideration  to.  And  I  don’t  want  anyone  to  feel  that 
I  am  raising  the  bugaboo  of  large  octopus,  let  us  say,  corporations,  but 
there  are  many  small  operators  in  the  area  that  are  dependent  upon 
public  timber  sales  for  their  operating  ability,  and  that  will  in  some 
respect  curtail  that  potential  to  those  people. 

Mr.  TV  olf.  Do  you  think  it  would  be  possible  to  write  a  covenant 
in  that  would  effectively  provide  for  sustained  yield  in  a  manner 
which  wasn’t  constantly  in  litigation?  In  other  words,  would  vou 
have  a  Government  inspector  out  there  constantly  debating  with  "the 
company  as  to  whether  they  were  following  what  looked  like  a  clear 
agreement  ? 

Mr.  Bowles.  Let  me  say  this :  As  an  attorney  who  has  had  some 
little  experience  at  least  in  Avriting  legislation,  even  before  I  became 
an  attorney,  I  would  hate  a  task  assigned  to  me  to  attempt  to  draw 
either  such  a  covenant  or  a  bill  containing  it. 

Mr.  Wolf.  I  have  one  other  question.  If  S.  2047  is  not  enacted 
and  no  alternative  such  as  was  suggested  by  Mr.  M^eyerhaeuser,  what 
do  you  think  should  be  done  to  rectify  the  situation  that  Public  Law 
587  has  created  ? 

.  Mi  •  Powles.  TV  ell,  if  Public  Law  587  cannot  be  legally  repealed, 
since  the  Senator  has  mentioned  the  fact  that  possibly  vested  rights 
have  accrued  by  reason  of  it,  then  its  date  of  termination— in  other 
words,  the  time  when  this  must  be  accomplished — has  to  be  extended 
and  my  own  views  of  this,  and  they  are  off  the  cuff,  I  assure  you,  that 
that,  period  should  be  extended  for  at  least  40  years  for  the  simple 
reason  that  you  can’t  have  a  cutting  cycle  on  a  sustained- vield  basis 
short  of  that  period  of  time,  and,  certainly,  if  they  are  going  to  o-et 
the  greatest  amount  of  these  small  sales,  as  Public  Law  587  appar- 
en  y  contemplates,  then  those  sales  should  be  so  spaced  and  the  areas 
cut  small  enough  that  a  sustained-yield  program  will  ensue  by  reason 
of  the  sale  program. 

.  Mr.  Wolf.  As  I  understand  it,  a  40-year  cutting  program  would 
]ust  be  sIoav  liquidation,  not  sustained  yieid. 

Mr  Boavles.  Well,  it  would  be  slow  liquidation,  but,  by  reason  of 
the  sloAvness  of  the  liquidation,  you  can  bring  about  sustained  yield. 
Jn  other  words,  we  will  cut  a  10-acre  patch  over  here  on  the  northeast 
corner  this  year,  and  Ave  will  take  one  out  of  the  southwest  corner  of 
Ihe  same,  and  so  forth;  as  you  see,  patchwork.  I  am  thinking  of  it  in 
what,  we  know  in  this  country  as  a  patchwork  cutting,  and  the  reseed- 
mg  process  will  take  place,  from  the  natural  reseeding  around  it,  and 
you  won  t  have  an  area  of  such  size  cut  out  that  you  are  going  to  suffer 
^  a/t61  ®  effect  that  Avill  prevent  that  natural  reseeding. 

,.  ,  I  have  been  led  to  belieA7e  that  patch  cutting  isn’t  prac¬ 
ticable  m  that  area.  ”  ^ 
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Mr.  Bowles.  That  may  well  be;  I  am  not  qualified  to  argue  that 
point,  I  assure  you. 

Senator  Neuberger.  Mr.  Bowles,  as  I  gather  it,  it  is  the  opinion  of 
the  Izaak  Walton  League  that,  if  a  fair  market  price  is  paid  to  the 
Indians  for  these  assets,  this  price  should  then  extinguish  their  ances¬ 
tral  fishing  and  hunting  rights  on  the  reservation. 

Mr.  Bowles.  Yes,  sir. 

Senator  Neuberger.  Do  you  think  that  they  should  then  come  under 
the  same  fishing  and  hunting  regulations  and  laws  as  any  other  citizen 
of  the  State  of  Oregon  ? 

Mr.  Bowles.  That  is  quite  our  feeling.  I  might  qualify  that  to  this 
extent :  that  our  organization,  I  am  certain,  would  be  willing  to  sponsor 
some  legislation  and  help  bring  it  about  that  would  provide  and  make 
available  to  the  enrolled  people  of  the  tribe  at  the  time  the  termination 
was  completed  a  license  at  a  reduced  fee  such  as  we  have  for  disabled 
veterans  or  people  over  05,  and  there  are  several  classifications  that 
receive  those.  The  license  revenue  is  not  something  about  which  we 
are  concerned.  The  program  is  one  of  an  advance  game-management 
program ;  that  is  what  we  are  trying  to  achieve. 

Senator  Neuberger.  Once  a  fair  price  has  been  paid  for  the  assets 
of  the  reservation,  it  is  the  opinion  of  the  Izaak  Walton  League  that 
the  Indians  should  not  have  the  special  hunting  and  fishing  rights 
beyond  those  enjoyed  by  any  other  citizen? 

Mr.  Bowles.  That  is  right. 

Senator  Neuberger.  I  am  very  interested  to  have  that  opinion  from 
the  Izaak  Walton  League.  I  know  you  people  have  studied  this  very 
seriously,  and  I  do  share  your  view  to  this  extent :  that  it  seems  to  me 
very  difficult  to  enforce  game-management  laws  on  others  if  there  is  a 
group  that  is  enjoying  and  exercising  other  privileges.  I  would  not 
want  to  see  any  such  restriction  on  the  Indians,  however,  unless  I  were 
assured  they  had  been  paid  a  fair  price  for  what  they  were  relin¬ 
quishing. 

Mr.  Bowles.  We  most  certainly  want  that  made  clear :  that  there  is 
no  desire  on  the  part  of  any  member  of  our  organization  that  I  know 
of  to  take  anything  from  the  Indians  without  adequately  compensat¬ 
ing  them  for  it,  no  matter  what. 

Senator  Neuberger.  I  am  sure  you  feel  that  way. 

Mr.  Gamble.  Mr.  Bowles,  how  would  you  propose  paying  the  indi¬ 
vidual  Indians  for  the  loss  of  those  rights  ? 

Mr.  Bowles.  That  is  a  problem  that  I  am  not  competent  to  say. 
Those  rights  are  like  any  of  the  others;  they  are  somewhat  intangible. 
The  same  situation  with  respect  to  the  timber.  I  think  they  can  be 
assessed.  There  are  people  competent  in  the  field  to  determine. 
There  were,  with  respect  to  the  fishing  rights  that  were  lost  to  the 
Yakima  and  other  tribes,  and  they  arrived  at  a  determination  of  those. 
Now,  what  formula  they  used,  I  am  not  competent  to  say,  but  I  think 
they  can  be  determined  and  should  be,  but  I  am  convinced  that  the 
loss  of  those  rights  in  the  Klamaths,  if  a  game-management  program 
such  as  we  have  in  the  State  here  is  instituted,  that  their  use  of  the 
hunting  and  fishing  rights  in  common  with  the  rest  of  the  citizens  of 
the  State  and  Nation,  that  they  will  be  able  to  harvest  a  greater  degree, 
harvest  a  greater  amount  of  game  and  fisheries  resources  with  a  rela¬ 
tively  short  period  than  they  are  outside  of  those  common  rights  that 
all  of  us  are  entitled  to  elsewhere. 
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Mr.  Gamble.  Thank  you. 

Senator  Neuberger.  What  was  paid  for  the  Celilo;  about  $23,700,- 
000,  something  like  that,  by  the  Corps  of  Engineers  ? 

Mr.  Bowles.  The  last  figure  that  I  recall,  Senator,  was  something 
over  $15  million.  Now,  I  don’t  know.  There  were  some  outstanding 
claims  that  had  not  yet  been  settled,  and  it  may  eventually  reach  that. 
I  know  that  the  figure  was  discussed  at  $20  million  in  the  original 
instance. 

Senator  Neuberger.  Mr.  Gamble  says  he  thinks  it  is  $21  million, 
but  we  can  get  that  exact  figure.  Mr.  Bowles,  thank  you  for  the  very 
informative  and  instructive  suggestions  you  have  made,  and  your  full 
statement  will  be  inserted  at  this  point. 

(Mr.  Bowles’  full  statement  follows :) 

Pbepared  Statement  of  Rollin  E.  Bowles,  Chairman,  Legislative  Committee, 
Oregon  Division,  Izaak  Walton  League  of  America,  Inc. 

My  name  is  Rollin  E.  Bowles,  Portland,  Oreg.,  and  I  appear  here  in  behalf  of 
the  Oregon  division  of  the  Izaak  Walton  League  of  America.  I  am  past  president 
of  the  Oregon  division  and  presently  chairman  of  its  legislative  committee. 

As  this  committee  knows,  I  appeared  in  behalf  of  the  same  organization  at  its 
hearing  concerning  Public  Law  587  on  October  18,  1956,  at  Klamath  Falls.  At 
that  time  I  assured  the  committee  in  behalf  of  our  organization  that  we  sought 
nothing  at  the  expense  of  the  Indians  themselves  and  our  view  in  this  respect 
has  not  changed  in  the  slightest.  We  feel  that  the  paramount  consideration  to 
be  given  in  this  matter  is  the  welfare  of  the  Indian  people. 

At  the  hearing  of  October  18,  1956,  I  recommended  to  this  subcommittee  on 
behalf  of  our  organization  that  the  entire  reservation  area  should  be  acquired 
by  the  United  States  Government  with  the  timber  areas  being  attached  too,  by 
becoming  a  part  of  the  Klamath  and  Fremont  National  Forests,  and  that  the 
marsh  areas  which  are  a  part  of  the  Indian  reservation  be  established  in  a 
wildlife  management  unit  to  be  managed  preferably  between  United  States  Fish 
and  Wildlife  Service,  Department  of  the  Interior,  or  such  State  organizations 
as  would  best  maintain  and  enhance  the  wildlife  values  inherent  therein.  This 
proposal  has  been  reduced  to  legislative  form  in  S.  2047. 

During  the  intervening  period  since  October  18,  1956,  the  views  of  our  organ¬ 
ization  have,  if  anything,  strengthened  with  respect  to  the  recommendation  of 
that  time.  It  has  been  the  good  fortune  of  our  people  to  have  made  a  survey  of 
some  of  the  area  as  a  group.  Members  individually  have  had  additional  oppor¬ 
tunity  to  see  the  area  and  go  over  part  of  it  on  the  ground.  We  have  also  had 
consultations  with  the  Management  Specialists  concerning  the  entire  problem. 
Our  recommendations  to  this  committee  in  1956  were  based  in  part  upon  the 
following  factors : 

1.  If  the  Indian  people  are  to  achieve  a  successful  existence  outside  of  reserva¬ 
tion  status,  they  must  not  be  thrust  into  a  community  that  is  in  economic  distress 
as  a  result  of  the  depressed  timber  prices. 

2.  If  the  reservation  is  broken  up,  as  is  contemplated  by  Public  Law  587 
and  sold  in  small  blocks,  it  will  necessitate  the  immediate  logging  of  the  entire 
area  by  reason  of  economics  alone,  thus  bringing  about  depressed  timber  prices 
in  the  Klamath  Basin  and  depressed  prices  actually  for  the  timber  that  is 
being  sold.  The  Indians  who  wish  to  leave  the  reservation  will  be  thrust  into 
a  community  that  is  in  economic  difficulty  and  find  themselves  unable  to  be¬ 
come  incorporated  into  community  life,  and  the  funds  they  receive  from  their 
share  in  the  sale  of  the  reservation  assets  will  not  likely  be  sufficient  to  main¬ 
tain  themselves  in  any  degree  of  stability  and  economic  independence,  unless 
supplemented  by  outside  income.  Thus,  the  sale  of  the  assets  of  the  reservation 
will  be  a  twofold  blow  to  the  Indians  themselves. 

3.  Studies  indicate  that  some  of  the  Indian  people  do  not  desire  to  be  re¬ 
moved  from  the  reservation  status,  and  if  a  proportionate  part  of  the  reserva¬ 
tion  timber  assets  are  maintained  for  the  benefit  of  the  remainder,  which  is 
calculated  to  be  in  the  neighborhood  of  30  percent,  those  Indians  still  remaining 
in  reservation  status  will  likewise  be  detrimentally  affected  by  reason  of  timber 
prices,  upon  which  they  are  at  present,  and,  for' the  most  part,  in  the  future 
will  be  dependent  for  their  existence. 
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4.  A  program  of  cutting  such  as  will  follow  if  Public  Law  587  is  carried  into 
effect  as  presently  written  will  inevitably  have  a  serious  and  possibly  catas¬ 
trophic  effect  on  the  economy  of  the  Klamath  Basin  and  all  of  the  people  who 
reside  there.  Those  people  who  are  directly  connected  with  the  lumber  industry 
will,  of  course,  be  affected  at  once.  Unemployment,  with  all  the  attendant 
miseries,  can  readily  be  envisaged  by  flooding  the  market  with  upward  of 
3  billion  board-feet  of  ponderosa  pine  timber  in  a  relatively  small  area  which 
depends  for  stable  economic  activity  upon  an  industry  which  in  Oregon  is 
already  beset  with  many  difficulties.  A  longer  term  effect  is  inevitable  in  the 
farming  community  which  is  dependent,  for  the  most  part,  upon  irrigation 
and  the  water  resources  for  the  production  of  crops.  When  the  pine  timber 
is  rapidly  removed  from  the  area  there  is  bound  to  follow  a  decrease  in  the 
usable  water  supply  in  an  already  water-short  area.  The  soil  in  the  Klamath 
Reservation  is  of  a  coarse  pumice  type  and  the  timber  is  the  binding  element  that 
holds  this  soil  in  place.  If  this  timber  is  gone,  the  soil  will  be  subject  to 
heavy  washing  in  periods  of  high  runoff,  the  water  escaping  at  times  of  the 
year  when  it  is  least  needed,  and  being  totally  absent  in  times  when  most 
needed.  Once  this  erosive  effect  begins,  the  possibility  of  reestablishing  pon¬ 
derosa  pine  or  other  timber  species  is  almost  impossible  to  obtain. 

Under  the  management  that  has  been  practiced  on  the  Klamath  Reservation 
by  the  Indian  Forest  Service  of  the  Department  of  the  Interior,  a  stnhlo  soil 
condition  has  been  maintained,  even  though  extensive  logging  has  been  con¬ 
ducted  over  a  long  period  of  time.  The  timber  management  has  been  predicated 
upon  a  sustained-yield  philosophy  both  as  to  timber  and  water.  The  Klamath 
Reservation  controls  the  watershed  of  Williamson  River,  Lost  River,  and  other 
streams  vital  to  the  water  supply  of  the  Klamath  Basin,  and  unless  these  sup¬ 
plies  are  maintained  in  a  somewhat  constant  condition  the  economic  condition 
of  those  agricultural  pursuits  dependent  upon  irrigation  water  is  in  extreme 
jeopardy.  Plans  have  already  been  discusssed  looking  toward  the  draining  of 
upper  Klamath  Marsh,  which  is  the  headwater  of  Williamson  River,  the  most 
important  water  source  of  the  entire  basin,  and  practically  all  of  which  is 
controlled  by  the  reservation.  If  this  marsh  were  drained  it  would  not  be  pos¬ 
sible  for  it  to  act  as  a  sponge  which  soaks  up  the  water  during  the  periods  of 
heavy  runoff  to  release  it  slowly  into  the  Klamath  Lake  throughout  the  entire 
year,  making  it  available  to  the  agriculturist  at  times  when  his  crops  need  it 
the  most. 

It  is  not  difficult  to  see  what  the  effect  of  drainage  is  likely  to  be,  for  on 
the  west  side  of  Highway  No.  97  we  find  a  pumice  desert  growing  sagebrush, 
some  lodgepole,  and  jack  pine,  but  providing  little  forage  for  cattle  or  other 
animals.  On  the  east  side  of  that  same  highway  the  stable  marsh  condition 
existing  at  present  provides  a  lush  pasture  which  offers  forage  for  cattle  in 
great  numbers.  Likewise,  this  great  marsh  provides  nesting,  feeding,  and  rest¬ 
ing  grounds  for  many  thousands  of  waterfowl  using  the  Pacific  flyway.  In 
fact,  it  is  one  of  the  key  segments  in  the  Pacific  flyway  system  and  must  be 
maintained  if  we  are  to  maintain  a  stable  population  of  migratory  birds 
throughout  the  Western  States. 

Approximately  80  percent  of  all  the  migratory  birds  using  the  Pacific  fly  way 
are  at  some  time  of  the  year  to  be  found  in  the  Klamath  Basin.  Reclamation 
of  the  lands  in  the  lower  basin,  as  well  as  many  of  the  marshlands  around 
Klamath  and  Agency  Lakes  have  restricted  the  availability  of  suitable  nesting 
and  brooding  areas  to  an  absolute  minimum  for  maintenance  of  stable  popula¬ 
tions  of  migratory  birds.  Upper  Klamath  Marsh  is  a  vital  segment  of  this 
program.  The  highest  brood  counts  of  waterfowl  in  the  United  States  are 
annually  recorded  in  this  marsL  In  the  event  the  marsh  should  be  drained  or 
its  use  to  the  waterfowl  denied,  f  e  early  migrations  of  pintails  and  other  ducks 
would  be  forced  into  the  highl;  productive  agricultural  areas  of  central  and 
southern  California,  where  crop  v  ‘predations  would  result  in  the  elmination  of 
substantial  numbers  to  the  detriment  of  a  flyway  and  waterfowl  populations 
that  are  now  in  an  extraordinarily  fine  condition;  in  fact,  the  best  of  any  of 
the  four  flyways  in  the  United  States. 

It  must  be  remembered  in  any  problem  in  which  migratory  bird  are  a 
consideration  that  the  United  States  has  treaties  with  Canada  and  Mexico 
relating  to  this  subject  and  no  action  should  be  taken  by  the  Government  that 
will  lead  the  Governments  of  Mexico  or  Canada  to  feel  that  the  treaties  have  by 
indirect  means  been  abrogated,  which  could  well  be  the  case  here. 

This  great  marsh  is  not  at  present  fulfilling  its  highest  potential  because  it 
is  not  under  an  active  management  program  since  it  is  inside  the  reservation 
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area.  Any  hasty  act  seeking  to  relieve  the  United  States  Government  of  its  re¬ 
sponsibility  to  the  Klamath  Indians  without  proper  consideration  being  given  to 
all  of  the  attendant  factors  and  the  wide  ring  of  effect  that  a  determination 
might  have  upon  other  people  and  natural  resources  could  bring  disaster  not 
only  to  those  immediately  affected  but  potentially  to  the  Indian  people  them¬ 
selves.  The  water  resources  must  be  protected  and  in  order  to  do  this  the 
timber  stands  on  the  reservation  must  be  utilized  and  harvested  with  the  water 
resources  a  definite  consideration  in  any  harvest  plan.  This  cannot  be  done  in 
a  program  that  envisages  a  relatively  small  acreage  sale  which  will,  by  virtue 
of  the  economic  facts  of  life,  make  sustained  yield  impossible. 

The  marshlands  which  provide  a  stable  waterflow  throughout  the  irrigation 
season  are  likewise  a  vital  element  in  the  water  stabilization  program  in  the 
Klamath  Basin  and  any  termination  program  must  take  these  factors  into  con¬ 
sideration  in  view  of  the  effect  that  they  inevitably  will  have  on  the  overall 
economy  of  the  people  in  the  area  as  well  as  upon  the  Indian  people  them¬ 
selves. 

Recently  the  management  agencies  employed  by  the  Secretary  of  the  Interior 
to  develop  a  program  in  conformity  with  Public  Law  587  have  suggested  a  plan 
which  is  fundamentally  the  same  as  was  suggested  by  our  organization  in 
October  1956.  Some  of  the  details  of  that  plan  we  object  to.  The  suggestion 
that  the  hunting  and  fishing  rights  be  continued  in  the  presently  enrolled  tribal 
members  throughout  the  natural  life  we  cannot  agree  with  since  the  potential 
of  this  great  area  cannot  under  such  a  program  be  realized  for  wildlife  pur¬ 
poses  as  no  public  agency  would  undertake  a  game  and  fisheries  management 
program  under  such  circumstances.  Such  a  program  is  sadly  needed  in  the 
area  and  the  tribal  members  themselves,  if  utilizing  these  resources  in  common 
with  the  rest  of  the  citizens  of  the  State  and  Nation  will  soon  find  their  harvest 
of  game  and  fish  substantially  enhanced  over  present  levels  as  the  result  of  a 
management  program  of  the  various  agencies  of  the  State  and  Federal  Govern¬ 
ments. 

Experiences  with  situations  such  as  proposed  by  the  Management  Specialists, 
of  retaining  certain  rights  in  the  Indians,  are  already  a  matter  of  record  in 
this  area.  They  stem  from  the  construction  by  the  Corps  of  Engineers,  United 
States  Army,  the  Bonneville  and  the  Dalles  Dams.  Certain  fishing  rights  were 
guaranteeed  to  the  Indians  by  Government  agencies  in  lieu  of  sites  that  were 
flooded  by  construction  of  Bonneville  and  the  Indians  at  The  Dalles  contend 
that  their  fishing  rights  established  by  treaty  at  Celilo  Falls  are  still  in  exist¬ 
ence  irrespective  of  the  fact  that  substantial  sums — several  millions  of  dollars — 
have  been  paid  to  them  by  the  Government  as  a  result  of  the  construction  of 
the  Dalles  Dam.  These  questions  lend  themselves  definitely  to  litigation  and 
difficulty  as  would  any  comparable  situation  with  respect  to  the  Klamath  Res¬ 
ervation.  In  the  interests  of  settling  any  potential  controversies,  and  getting  on 
with  a  badly  needed  management  program  of  the  wildlife  and  fisheries  assets 
of  the  area,  it  would  be  far  wiser  to  terminate  all  such  rights  should  the  United 
States  purchase  the  reservation  lands.  All  treaty  rights  stemming  from  the 
treaty  that  established  the  Klamath  Reservation  should  be  completely  elim¬ 
inated  with  the  exceptions  specifically  noted  in  the  legislation  itself. 

We  do  favor,  however,  the  right  of  the  tribal  members  to  purchase  those 
lands  now  within  the  reservation  which  are  used  for  either  home  sites  or 
agricultural  purposes.  The  Indians  themselves  should  have  the  first  right  of 
purchase  of  these  lands,  those  Indians  occupying  the  lands  being  given  first, 
consideration.  Likewise  those  Indians  presently  holding  grazing  rights  in 
conjunction  with  other  agricultural  lands  should  be  given  first  preference  on 
the  grazing  lands.  All  water  rights  appurtenant  to  the  agricultural  lands  should 
pass  to  the  purchasers  with  the  land  and  be  registered  with  the  appropriate 
State  authority  so  that  subsequent  withdrawals  of  water  would  not  affect  the 
present  users.  Such  mineral  rights  as  may  be  reserved  to  the  tribe  for  any 
period  of  time  should  be  exercised  only  in  conformity  with  the  existing  laws 
of  the  State  and  Federal  Governments  in  connection  therewith.  This  position 
is  taken  in  view  of  prior  experiences  that  have  been  found  detrimental  when 
mining  claims  were  taken  for  timber  or  small  home  sites  or  for  the  water  re¬ 
sources  in  connection  therewith. 

It  must  be  thoroughly  understood  by  this  committee  that  our  program  is 
not  by  our  recommendations  here  attempting  in  any  way  to  criticize  any  person 
or  group  but  only  for  the  purpose  of  presenting  our  views  that  we  might  ful¬ 
fill  our  function  in  helping  to  preserve  for  posterity  as  well  as  those  presently 
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concerned  some  of  the  natural  resources  upon  which  this  Nation  will  be  depend¬ 
ent  for  its  existence  into  a  future  beyond  which  none  of  us  will  be  able  to  take 
part. 

It  is  our  firm  belief,  after  the  studies  we  have  made  and  in  viewing  this 
situation  at  substantial  length  that  the  entire  reservation,  as  has  been  previ¬ 
ously  suggested,  should  be  purchased  by  the  Federal  Government  with  the  ex¬ 
ceptions  that  we  have  noted  here.  We  wish  again  to  reaffirm  our  previous 
statement  that  there  is  no  desire  on  the  part  of  this  organization  to  in  any  way 
deprive  the  Indians  of  anything  that  they  have.  They  are  entitled  to  receive  full 
value  for  the  reservation  assets  and  their  welfare  must  be,  of  course,  the  first 
consideration,  but  we  feel  that  the  program  that  we  have  here  outlined  will 
be  in  the  long  run  to  the  best  advantage  of  the  Indians  themselves  and  will  have 
the  least  detrimental  effect  to  all  persons  concerned.  We  can  predict  from  the 
policies  that  we  suggest  here,  from  experience  in  this  field  and  other  areas,  that 
many  of  the  potential  values  that  now  exist  in  this  reservation  can  be  more’ fully 
realized  to  the  benefit  of  all  people,  including  the  Indians. 

Senator  Neuberger.  Our  next  witness  is  Dr.  John  A.  Rademaker, 
who  is  professor  of  sociology  at  Willamette  University  in  Salem, 
Oreg. 

Before  Dr.  Rademaker  commences  his  testimony,  I  just  want  to  note 
that  the  subcommittee  has  received  a  telegram  from  Martha  Ferguson 
McKeown,  noted  Oregon  authoress  and  school  teacher  who  has  written 
extensively  on  Indian  problems  and  on  the  communal  tribal  life  of  the 
Indians,  informing  us  that  she  will  be  unable  to  testify  today  because 
of  the  serious  illness  of  her  husband.  We  regret  the  reason  for  Mrs. 
McKeown’s  absence  and  we  wish  to  Mr.  McKeown  a  complete  and 
early  recovery.  Mrs.  McKeown’s  telegram  will  appear  without  ob¬ 
jection  in  the  record  at  this  point. 

(The  telegram  referred  to  is  as  follows :) 

Senator  Richard  Neuberger, 

1910  Southwest  Clifton  Street, 

Portland,  Oreg.: 

Your  telegram  received.  Tried  to  phone  you  through  your  office.  Impossible 
for  me  to  attend  Indian  Affairs  Subcommittee  hearing  October  4.  Archie  seri¬ 
ously  ill.  We  have  picture  documented  Columbia  River  Indian  information 
available.  Our  concern  deepened  for  the  nonreservation  Indians  of  the  gorge. 

Martha  Ferguson  McKeown. 

Senator  Neuberger.  Dr.  Rademaker,  we  are  glad  you  are  here. 

STATEMENT  OF  DR.  JOHN  A.  RADEMAKER,  PROFESSOR  OF 
SOCIOLOGY,  WILLAMETTE  UNIVERSITY,  SALEM,  OREG. 

Dr.  Rademaker.  Thank  you,  Senator  Neuberger.  I  want  to  ex¬ 
press  my  appreciation  to  all  Members  of  the  Congress  for  the  passage 
of  Senate  bill  469,  which  has  postponed  completion  of  the  action  of 
Public  Law  587.  In  my  view,  this  action  has  made  possible  the 
avoidance  of  great  injury  to  the  men,  women,  and  children  of  the 
Klamath  Falls  Tribe,  and  also  of  the  entire  State  of  Oregon.  But 
the  delay  which  has  been  made  possible  through  passage  of  Senate 
bill  469  will  be  of  little  value  unless  we  make  good  use  of  the  time 
thus  gained.  The  question  before  us  is,  then,  what  can  we  do  between 
now  and  next  July,  in  all  probability,  to  improve  the  situation  with 
regard  to  terminating  Federal  trusteeship  over  the  Klamath  Falls 
tribal  members. 

It  is  extremely  difficult  to  chart  a  clear  and  effective  solution.  It 
may  help  to  clarify  the  situation  if  we  review  the  objectives  which 
should  be  attained  by  any  further  acts  of  the  Congress.  A  sound  and 
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desirable  solution  would  answer  the  following  criteria  affirmatively. 

I  am  afraid  there  is  going  to  be  a  good  deal  of  repetition  here,  because 
Mr.  Chandler  and  a  number  of  others  have  very  cogently  stated  a 
great  many  of  these  same  ideas. 

Senator  Nettberger.  Repetition  adds  emphasis,  particularly  from 
illustrious  citizens  of  our  State,  Mr.  Rademaker,  so  continue. 

Dr.  Rademaker.  Thank  you.  First,  it  must  help  the  members  of 
the  Klamath  Falls  Tribe  to  contribute  constructively  to  the  living  of 
their  own  lives  in  the  light  of  their  just  expectations  and  aspirations, 
in  full  view  of  past  history  and  the  obligations  and  opportunities 
which  it  has  awarded  or  assured,  and  in  view  of  present  possibilities 
of  growth  toward  final  competence  as  free  and  equal  citizens,  and  equal 
opportunities  to  exercise  that  competence. 

We  must  point  out  that  many  members  are  already  fully  competent, 
but  that  past  experiences  have  failed  to  provide  many  other  members 
with  training,  education,  and  skills  adequate  to  enable  them  to  meet 
confidently  and  successfully  the  competition  which  they  will  encounter 
in  a  free  society  without  help  from  responsible  governmental  agencies. 
Assuming  that  the  ultimate  goal  for  all  is  real  competence  to  live 
as  any  other  citizen  would  live,  with  skills,  knowledge,  and  under¬ 
standing  which  would  enable  them  to  be  successful  in  business,  indus¬ 
try,  education,  social  activities,  and  the  professions,  how  can  those 
who  are  not  now  competent  be  aided  in  becoming  so  ? 

Some  persons  have  stated  that  the  per  capita  allotment  system  was 
bad,  because  it  robbed  the  Indians  of  incentive  to  get  out  and  work 
for  a  living.  There  is  more  to  it  than  this,  however,  for  we  have  not 
heard  these  same  persons  complaining  about  Nelson  Rockefeller,  Edsel 
Ford,  and  many  others  who  had  even  less  incentive  to  get  out  and 
work  for  a  living  which  their  ancestors’  efforts  had  already  provided 
in  generous  amounts  and  ample  quantity.  Personal  responsibility  and 
practice  in  exercising  it  helps,  but  only  if  it  begins  under  adequate 
and  benevolent  supervision,  with  adequate  educational  background 
and  information.  Then  we  can  proceed  to  greater  and  greater  degrees 
of  responsibility  with  success.  This  cannot  be  done  in  the  short  space 
of  2  years,  even  though  our  present  efforts  at  education  are  more  effec¬ 
tive  and  work  faster  than  in  the  past,  thanks  to  Harvey  Wright’s  efforts 
and  the  work  of  local  school  people  and  some  of  the  neighbors  of  the 
Klamaths.  Trips  off  the  reservation,  and  encouragement  to  young¬ 
sters  who  are  growing  up  to  be  given  the  experience  of  living  in  an 
adequate  and  friendly  home  whose  members  take  time  to  help  these 
youngsters  to  acquire  the  understanding  and  the  skills  they  need,  will 
help  greatly,  and  they  both  require  cooperation  from  non-Indian  citi¬ 
zens  of  our  State. 

I  suspect  that  some  sort  of  selective  graduation  process  will  be 
neded  to  provide  the  insights  and  training,  and  to  award  increasing 
degrees  of  self-dependence  to  go  with  the  insight.  Services  of  edu¬ 
cators  and  social  workers  will  be  needed  to  effect  this  without  prejudice 
and  with  a  wholehearted  concern  for  the  most  rapid  sound  progress 
possible  for  each  family.  And  this  implies  that  when  any  family  has 
achieved  a  given  degree  of  competence,  that  it  will  be  given,  en¬ 
thusiastically  and  ungrudgingly,  the  rights  and  freedom  which  go  with 
it — and  this  includes  the  families  which  are  wholly  competent  today. 
This  makes  it  even  more  complex  of  a  problem  than  many  people  have 
supposed. 
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Such  a  program  will  need  incentives  to  encourage  the  members 
of  the  tribe  to  work  toward  competence.  Fortunately,  most  of  the 
members  are  young  and  will  respond  to  educational  encouragement. 
For  some,  the  influence  of  family  and  friends  will  make  them  reluc¬ 
tant  to  use  their  educational  opportunities.  Where  the  home  is  so 
sadly  disrupted  and  incompetent  that  progress  is  impossible,  foster 
home  placements  may  be  necessary,  or  at  least  helpful.  For  most, 
social  casework  services  by  competently  trained  personnel  will  prob¬ 
ably  be  adequate. 

fsome  errors  and  failures  must  be  anticipated,  but  under  an  ade¬ 
quate  plan  and  program,  significant  progress  can  be  expected  even 
within  2  years,  though  some  families  will  take  many  more.  Whether 
such  a  comprehensive  program  can  be  attempted  best  by  Federal 
agencies,  or  by  agencies  of  the  State  of  Oregon  is  a  matter  for  dis¬ 
cussion,  perhaps;  but  it  would  be  wise  to  assume  that  the  Federal 
Government  would  bear  the  greatest  part  of  its  cost.  Cooperation 
from  all  agencies  should  be  urged  and  can  be  assumed  to  be  forth¬ 
coming. 

In  the  meanwhile,  it  seems  necessary  to  provide  some  protection  to 
members  of  the  tribe  who  are  not  yet  competent  to  withstand  the 
currents  of  competition  in  our  culture,  and  to  safeguard  them  from 
being  fleeced  of  their  assets,  and  exploited  to  their  cost  and  to  the 
ultimate  cost  of  the  community  which  would  have  to  sustain  them 
if  they  became  deprived  of  their  resources  and  incomes.  Legal  re¬ 
straints  with  regard  to  guardianships,  the  amounts  of  legal  and  other 
fees  charged  for  transitional  processes,  and  restraints  upon  the  sale 
of  resources  for  inadequate  prices  will  be  necessary.  Again,  how¬ 
ever,  while  these  measures  are  needed  to  protect  some  members  of 
the  tribe,  it  would  be  an  imposition  and  a  slowing  down  of  progress 
to  require  the  more  competent  members  to  live  under  the  same  re¬ 
strictions. 

Second:  A  second  objective  should  be  to  enable  members  of  the 
Klamath  Falls  Tribe  and  other  citizens  of  Oregon  to  cooperate  in  the 
fruitful  use  and  conservation  of  the  natural  resources  of  the  Klamath 
Falls  region,  for  the  mutual  benefit  of  the  people  of  the  whole  State 
and  Nation.  Several  plans  have  been  advanced  for  the  attainment 
of  this  objective.  There  is  a  possibility  that  a  cooperative  economic 
enterprise  might  be  established,  such  as  that  which  the  Zuni  Indians 
attempted  successfully  some  10  years  or  so  ago,  or  more.  The  di¬ 
visions  and  differences  of  groups  within  the  tribal  members  who  re¬ 
side  on  the  reservation,  and  also  those  who  have  left  the  reservation 
in  some  cases,  are  very  sharp,  deep,  and  appear  at  the  moment  to  be 
very  difficult,  if  not  impossible  to  reconcile  to  the  extent  necessary 
to  make  such  a  cooperative  enterprise  work  successfully.  I  have 
some  experience  in  this  and  it  takes  a  good  deal  of  agreement  before 
you  can  make  the  process  work  effectively. 

There  is  a  clear  necessity,  for  the  welfare  of  all  members  of  the 
tribe  and  other  residents  of  the  Klamath  Falls  region  and  persons  en¬ 
gaged  in  the  lumbering  trade  throughout  the  United  States,  that  the 
magnificient  forest  of  Ponderosa  pine  be  continued  to  be  developed 
under  comprehensive,  long-range,  sustained-cut  plans.  This  will  bring 
the  greatest  profit  to  the  members  of  the  tribe  (greater  than  would 
result  from  many  sales  in  a  short  period  of  time  to  realize  enough 
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cash  to  pay  off  the  claims  of  the  members  who  want  to  terminate 
their  tribal  relationships),  and  at  the  same  time  prevent  the  clear- 
cutting  in  a  year  or  two  of  the  majority  of  the  stand  of  timber,  and 
subsequent  reduction  of  the  Klamath  Basin  to  a  dust  bowl.  There  is 
no  good  reason  why  every  family  of  the  tribe  should  not  continue  to 
receive  indefinitely  an  income  equal  to  what  they  now  have  from 
per  capita  payments  from  timber  sales,  if  this  resource  is  handled 
constructively. 

As  I  understand  it,  Senate  bill  2047  does  this.  It  provides  that 
the  United  States  Government  should  add  the  forest  lands  to  the 
National  Forest  area,  paying  those  members  who  wish  to  withdraw 
in  the  form  of  bonds  maturing  in  several  successive  years,  perhaps, 
and  encouraging  members  of  the  tribe  to  continue  to  maintain  an 
interest  in  as  large  a  part  of  the  forest  as  possible,  to  be  cared  for 
by  the  United  States  Forest  Service  much  as  the  Forest  Service  al¬ 
ready  cares  for  forest  resources  of  Corvallis  and  other  cities  of  Ore¬ 
gon.  The  proceeds  from  each  successive  year’s  cutting  would  be 
returned  to  the  members  of  the  tribe  even  as  proceeds  are  paid  into 
the  Corvallis  and  other  city  treasuries. 

Perhaps  this  isn’t  the  basic  plan  of  the  bill ;  perhaps  it  might  be 
a  good  idea  to  consider.  I  didn’t  really  know.  I  haven’t  read  the 
bill  very  carefully  as  yet. 

A  definite  plan  of  this  kind  will  do  much  to  convince  many  mem¬ 
bers  of  the  tribe  that  they  will  not  ultimately  lose  everything  if  they 
do  not  take  whatever  they  can  get  now.  Some  competent  families, 
including  those  who  no  longer  live  on  the  reservation,  will  prefer  to 
withdraw  from  the  enterprise  and  take  their  assets  anyhow,  but  the 
more  secure  and  definite  the  plan  worked  out  is,  the  more  members 
will  be  willing  to  stay  with  the  community  enterprise  possibilities, 
and  extricate  themselves  at  a  slower  rate. 

In  the  long  run,  since  the  costs  of  operating  the  forest  thus  will 
necessarily  include  a  long-time  amortization  of  the  cost  of  acquiring 
the  forest  as  well  as  operating  it,  this  plan  would  cost  the  people  of 
the  United  States  little,  and  would  give  them  much  in  the  form  of  a 
stabilized  lumber  production  and  market,  maintenance  of  Klamath 
Falls  Basin  as  a  fertile  and  productive  area,  and  lower  taxes  to  sup¬ 
port  the  members  of  the  tribe  who  would  need  public  assistance  after 
losing  their  shirts  to  the  not-so-Christian  non-Indians  who  would  be 
only  too  happy  to  elbow  their  way  into  a  share  of  the  prosperity  and 
future  prospects  of  the  Klamaths,  without  giving  commensurate 
services  or  value  in  return. 

It  may  be  argued  that  so  much  money — and  I  think  the  estimates 
are  that  it  would  take  about  a  hundred  million  dollars — could  not 
be  spared  from  the  Federal  Treasury  at  present.  I  doubt  this  greatly. 
Certainly  the  costs,  if  something  of  this  sort  is  not  done,  will"  be  ter- 
1  greater,  in  terms  of  loss  of  fertile  soil,  loss  of  timber,  loss  of 

wildlife  which  rests  and  nests  in  the  marshlands,  and  most  important 
of  all,  the  loss  of  the  human  personalities  of  Indians  and  non-Indian 
residents  of  the  Klamath  Falls  Basin  who  will  stand  to  lose  their  live¬ 
lihood,  the  verdant  greenness  and  freshness  of  the  area  as  a  desirable 
place  to  live  and  work,  and  their  confidence  in  the  government  of 
legon  and  of  the  United  States,  particularly,  to  help  them  solve  this 
Pi°  1  em  "  fifr  justice  and  humanity.  It  would  be  a  regrettable  calam- 
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ity  if  these  losses  were  permitted  to  occur  because  of  the  manner  and 
timing  of  the  termination  of  tribal  status  for  the  Klamath  Falls  In¬ 
dians.  It  is  something  which  the  United  States  cannot  afford  to  let 
happen.  But  it  will  happen  unless  a  plan  such  as  Senate  bill  2047 
is  enacted  and  put  into  force  before  the  termination  of  the  tribal 
status  of  these  people  proceeds  very  much  further. 

I  should  like  very  much  to  see  the  marshlands  and  the  forest  of  the 
Klamath  Falls  Reservation  preserved  for  the  use  of  all  Americans, 
and  preserved  under  conditions  which  will  discharge  our  moral  obliga¬ 
tions  to  help  every  member  of  the  Klamath  Falls  Tribe  to  accept  a 
status  of  self-reliance  successfully  because  we  have  given  him  the 
proper  support  and  preparation  to  enable  him  to  succeed.  The  goal 
is  not  to  relieve  the  Klamath  people  of  their  assets  and  incomes  in 
the  mistaken  belief  that  they  would  waste  them  in  many  cases  any¬ 
how,  but  rather  to  help  them  learn  to  use  their  resources  constructively 
for  themselves,  and  for  others  affected  by  the  use  of  these  assets,  and  to 
help  them  secure  even  more  assets  by  using  and  developing  their 
potential  skills  and  their  resources  more  effectively.  The  program  pro¬ 
posed  under  point  1  above,  together  with  Senate  bill  2047,  would  go  a 
long  way  toward  doing  this. 

If  this  proves  impossible,  the  State  of  Oregon  bears  a  responsibility 
in  this  issue  which  it  cannot  evade  even  if  the  Congress  fails  to  act  ill 
passing  Senate  bill  2047.  In  that  case,  it  should  be  made  one  of  the 
State’s  foremost  aims  to  preserve  intact  the  happiness  of  the  people 
and  the  usefulness  of  the  area.  This  could  be  done  in  considerable 
measure  by  investing  some  of  the  State’s  funds  in  this  timber  and  land 
much  as  Senate  bill  2047  proposes  that  the  Federal  Government  should 
do,  and  under  much  the  same  kind  of  program,  objectives  and  safe¬ 
guards.  Combined  with  the  plan  of  the  Management  Specialists,  this 
would  preserve  the  most  vital  parts  of  the  area  for  continuing  revenue 
from  sustained-yield  management.  The  responsibility  lies  first  upon 
the  Congress,  for  this  is  a  national  treaty,  but  we  must  remember  that 
we,  as  a  state,  have  also  responsibility  to  help  ourselves  and  our  Indian 
citizens  in  such  a  crisis. 

The  State  has  already  accepted  much  of  the  responsibility  and  cost 
of  this  transition  for  education,  law  enforcement,  public  assistance, 
child  care,  health,  and  so  forth.  If  it  must  accept  much  more  of  the 
costs,  the  investment  of  surplus  State  funds  in  the  people  and  resources 
of  Klamath  Falls  would  be  an  exceptionally  good  way  to  do  it. 

I  reiterate,  however,  I  feel  that  it  is  definitely  the  responsibility  of 
the  Federal  Government.  This  is  its  field;  it  should  take  care  of  it. 

Senator  Neuberger.  Dr.  Rademaker,  thank  you  for  that  very  excel¬ 
lent  statement.  I  well  know,  and  I  think  the  record  should  indicate, 
that  you  were  one  of  the  moving  spirits  of  a  very  valuable  conference 
held  on  the  campus  of  Willamette  University  under  your  auspices  and 
that  of  Oregon  Council  of  Churches  last  September  1956,  I  believe. 
If  I  am  not  mistaken,  this  conference  brought  forth  some  very  helpful 
suggestions  dealing  with  Indian  matters  in  general  and  the  fate  and 
destiny  of  the  Klamath  Tribe  and  its  resources  in  particular.  I  think 
many  of  the  proposals  which  came  forth  under  your  leadership  appear 
in  this  legislation  and  in  other  ideas  that  have  been  proposed  at  both 
the  State  and  National  level. 

I  want  to  make  clear  one  thing:  that  my  bill,  our  bill,  Senate  bill 
2047,  does  not  deal  with  one  matter  which  you  and  Mrs.  Platt  and  Mr. 
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Chandler  have  all  raised  in  a  very  instructive  manner,  and  that  is  with 
respect  to  how  the  assets  should  be  distributed  to  the  various  tribal 
members  and  in  what  manner  they  should  receive  the  reimbursement  to 
which  they  are  entitled. 

Senate  bill  2047  does  not  go  to  the  heart  of  this.  Perhaps  it  should ; 
perhaps  it  shouldn’t.  It  is  a  matter  of  judgment  and  of  legislative 
strategy  in  a  question  such  as  this.  I  did  state  after  Mr.  Chandler’s 
testimony  and  at  the  time  of  Mrs.  Platt’s  testimony  the  reasons  why 
it  does  not  take  up  this  further  problem,  but  1  am  grateful  to  you, 
to  Mrs.  Platt,  and  Mr.  Chandler  for  raising  this  issue,  and  grateful 
to  you  for  the  way  you  have  pointed  out  the  need  to  protect  the 
personalities  and  the  human  values  that  are  at  stake  in  this  issue. 
Mr.  Wolf,  do  you  have  any  questions? 

Mr.  Wolf.  No. 

Senator  Neuberger.  Mr.  Gamble? 

Mr.  Gamble.  No. 

Senator  Neuberger.  Thank  you,  Dr.  Rademaker,  for  a  most  help¬ 
ful  contribution.  I  think  your  considerations  in  favor  of  excluding 
this  as  one  of  the  parts  of  S.  2047  seem  to  me  very  reasonable,  and 
perhaps  this  is  part  of  the  legislative  strategy  that  will  help  put 
it  over. 

Dr.  Rademaker.  I  certainly  hope  so. 

Senator  Neuberger.  Well,  I  just  don’t  know  whether  it  will  help 
put  it  over  or  not.  It  faces  a  long  struggle  and  there  are  difficulties 
ahead  and  before  it  ever  is  considered  we  are  going  to  consider  col¬ 
lateral  and  alternative  suggestions  such  as  that  made  by  Mr.  Weyer¬ 
haeuser  and  his  associates,  but  we  are  grateful  to  you  for  your  very 
fine  contribution  and  very  thoughtful  statement. 

Dr.  Rademaker.  Thank  you  for  the  opportunity  to  be  here. 

Senator  Neuberger.  Our  next  witness  is  Mr.  Glen  A.  Wilkinson, 
■tfho,  I  believe,  is  the  attorney  for  the  Klamath  Indian  Tribe.  Mr. 
Wilkinson  was  not  originally  listed  as  a  witness  but  indicated  to  me 
during  the  noon  recess  that  he  would  like  to  make  a  statement  which 
he  believes  would  be  helpful  for  the  subcommittee  and  for  the  record. 
Is  that  correct,  Mr.  Wilkinson? 
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Mr.  Wilkinson.  Mr.  Chairman,  that  is  correct.  My  name  is  Glen 
A.  Wilkinson,  Washington,  D.  C.  With  Mr.  J.  C.  O’Neil,  of  Klamath 
Falls,  my  firm  represents  the  Klamath  Tribe. 

As  you  have  indicated,  Mr.  Chairman,  I  felt  that  although  this  is 
a  collateral  issue,  and  I  apologize  for  taking  time,  I  felt  that  perhaps 
I  owe  it  to  the  subcommittee  to  give  my  version  of  the  events  which 
transpired  prior  to  the  enactment  of  Public  Law  587  in  view  of  the 
fact  that  that  subject  has  come  up  on  several  occasions  during  this 
hearing. 

Our  firm  was  retained  on  June  1, 1954,  by  the  Klamath  Tribe.  We 
had  previously  represented  the  tribe  for  a  number  of  years,  but  had  not 
done  so  from  approximately  1950  until  June  1,  1954.  At  that  time 
S.  2745  was  pending  before  the  Congress.  The  bill  was  then  before 
the  House  committee,  or  reached  the  House  committee  shortly  there¬ 
after. 
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At  that  time  Mr.  Boyd  Jackson  and  Mr.  Jesse  L.  Kirk,  Sr.,  were 
representing  the  Klamath  Tribe  in  Washington.  Likewise,  Mr.  Wade 
Crawford,  a  member  of  the  tribe,  now  a  member  of  the  executive 
committee,  and  I  believe  a  member  of  the  executive  committee  at  that 
time,  was  likewise  in  Washington  doing  work  with  respect  to  the 
Klamath  Termination  Act. 

Commencing  mid  or  late  June  of  1954,  Mr.  Jackson,  Mr.  Kirk,  and 
I  met  in  a  series  of  conferences  with  officials  of  the  Bureau  of  Indian 
Affairs,  the  Department  of  the  Interior,  and  representatives  of  Sena¬ 
tors  and  Congressmen  involved  in  work  of  the  two  Interior  and 
Insular  Affairs  Committees.  The  conferences  nearly  always  involved 
what  I  shall  designate  as  the  Klamath  official  delegation,  namely, 
Messrs.  Jackson  and  Kirk,  and  Mr.  Crawford,  who  likewise  was  rep¬ 
resented  by  counsel.  We  were  not  able  over  a  period  of  perhaps  2  or  3 
weeks  to  come  to  complete  agreement  on  a  revision  of  S.  2745,  which 
at  that  time  seemed  unsatisfactory  to  both  factions  then  represented. 

We  had  a  final  conference  in  an  anteroom  off  the  House  committee 
hearing  room  during  the  morning  on  which  the  House  committee  was 
having  its  final  meeting  of  the  session.  In  that  conference  were  sev¬ 
eral  representatives  of  the  Department  of  the  Interior,  Congressman 
Coon,  Dr.  Taylor  of  the  House  committee  staff,  Mr.  Jackson,  Mr. 
Kirk,  Mr.  Crawford,  myself  and,  as  I  recall,  Mr.  Littell  and  Mr. 
Alexander,  who  were  counsel  representing  Mr.  Crawford  and  his 
viewpoint.  At  that  meeting  the  version  which  became  Public  Law 
587  resulted. 

Senator  Neuberger.  It  had  not  previously  been  in  the  bill  ? 

Mr.  Wilkinson.  No,  sir. 

Senator  Neuberger.  The  version  providing  for  the  withdrawal  and 
the  liquidation  of  assets  to  compensate  the  withdrawees?  Is  that  to 
what  you  are  referring? 

Mr.  Wilkinson.  That  is  correct;  yes,  sir.  I  must  be  fair,  how¬ 
ever,  and  state  that  that  provision  had  been  included  in  one  form 
or  another  in  several  drafts  which  had  been  prepared  over  a  matter 
of  approximately  2  weeks  prior  to  that  meeting  and  which  drafts  had 
been  considered  by  members  of  the  tribe,  their  attorneys,  officials  of 
the  Department  of  the  Interior,  and  others. 

Senator  Neuberger.  But  it  is  correct,  as  was  claimed  by  certain 
witnesses  at  Klamath  Falls,  that  that  particular  provision  relating 
to  sale  of  assets  and  withdrawals  had  not  been  included  in  the  version 
which  was  made  the  subject  of  hearings  at  Klamath  Falls  and  else¬ 
where  regarding  termination  ? 

Mr.  Wilkinson.  That  is  correct;  yes,  sir.  That  first  appeared  in 
the  act,  a  copy  of  the  bill  which  is  dated  July  23,  1954,  and  which  was 
reported  by  the  House  committee  on  that  date. 

Now,  because  of  the  conflicting  viewpoint  within  the  tribe  as  rep¬ 
resented  by  the  delegates,  this  was  a  compromise.  However,  and  as 
has  been  stated,  the  official  Klamath  delegates  and  I  did  accept  the 
version  and  so  advised  the  House  committee  on  the  day  the  House 
committee  took  its  action. 

Many  people  have  asked  why  we  did  this,  and  there  were  2  or  3 
strong  motivations  which  I  think  the  subcommittee  should  know. 
First,  beginning  approximately  1948,  the  Klamath  Tribe  officially 
had  supported  a  voluntary  withdrawal  bill.  We  were  never  able  to 
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get  action  on  that  by  Congress.  There  were  at  least  two  reasons 
which  prompted  that  action. 

First,  unknown  numbers  of  the  tribe  desired  to  be  paid  their  pro 
rata  share  and  to  cease  tribal  activities.  A  liquidation  bill  which 
had  been  before  Congress  didn’t  get  anywhere,  and  this  was  a  possible 
compromise.  Mr.  Crawford  represented  the  faction  which  wanted 
to  withdraw.  The  faction  then  represented  by  the  official  tribal  dele¬ 
gates  wished,  first,  to  give  him  and  his  followers,  if  any  there  were, 
that  opportunity. 

A  second  strong  factor  behind  that  was  the  consensus  of  the  other 
members  of  the  tribal  governing  board  that  Mr.  Crawford  and  per¬ 
haps  a  few  of  his  followers  represented  a  disquieting  influence  in  the 
conduct  of  the  tribal  affairs;  and  the  others  felt  very  strongly  that, 
if  a  method  could  be  provided  whereby  Mr.  Crawford  and  a  few  others5 
could  be  allowed  to  withdraw,  tribal  business  could  be  conducted  in  a 
calmer  and  more  efficient  manner. 

In  our  conferences  we  supported  that  provision,  but  we  sought  to 
have  a  provision  whereby  a  withdrawing  member  would  receive  some¬ 
thing  less  than  100  percent  of  the  pro  rata  share.  We  were  not 
successful  in  that  effort. 

Another  factor  which  motivated  the  official  delegates  in  agreeing 
and  instructing  me  to  agree  to  the  version  which  came  out  of  the 
conference  I  have  mentioned  was  the  fact  that  this  bill  contained  a 
provision  for  payment  of  a  $250  per  capita  payment.  That  had  origi¬ 
nally  been  sought  as  separate  legislation.  We  were  not  successfurin 
obtaining  action  on  that  as  separate  legislation  and  it  was  merged 
in  the  termination  bill.  There  was  considerable  pressure  on  the  dele¬ 
gates  from  their  constituents  at  home,  in  the  form  of  telegrams,  letters, 
and  I  think  even  telephone  calls,  that  the  need  on  the  reservation,  or 
at  least  the  desire,  was  such  that  they  wished  the  delegates  to  agree  to 
some  reasonable  form  of  termination  in  order  to  obtain  the  $250 
payment. 

Senator  Nettberger.  Let  me  ask  you  this:  You  were  present  at 
Klamath  Falls  when  Mrs.  McAnulty  stated  that  it  was  her  belief  that 
some  of  the  acceptance  of  the  final  version  of  the  termination  bill 
originated  in  the  merging  with  that  bill  of  the  $250  payment;  do 
you  think  Mrs.  McAnulty  was  correct  to  that  extent? 

Mr.  TV  ilkinson.  4  es,  sir.  I  think  that  was  a  very  strong  reason  for 
tribal  agreement  to  this  bill. 

Senator  Nettberger.  I  would  like  to  ask  you  this  question,  Mr. 
Wilkinson.  I  am  putting  this  question  to  you  in  your  capacity  as 
attorney  for  the  tribe.  One  of  the  reasons  I  am  asking  some  questions 
is  that  I  am  seeking  information,  and  also  I  have  certain  opinions.  As 
you  know,  I  was  not  a  Member  of  the  Congress  when  these  events 
transpired.  Do  you  think  it  was  sound  practice  to  allow  the  fate  of 
legislation  this  sweeping,  this  comprehensive  in  its  impact  on  Indian 
and  non-Indian  alike  to  be  influenced  by  the  inclusion  of  something 
like  that  $250  per  capita  payment  in  it? 

Mr.  Wilkinson.  No,  sir.  I  didn’t  think  so  then  and  I  haven’t 
changed  my  mind.  But,  as  you  know,  it  is  not  always  possible  to 
arrange  what  you  like  in  this  field  particularly. 

Senator  Nettberger.  I  realize  that,  but  I  felt  that  your  opinion  in 
your  capacity  as  attorney  for  the  tribe,  and  you  have  been  in  that 
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relationship  for  some  period  of  time — I  think  you  should  put  on  the 
record  how  long  you  have  been  their  attorney  just  so  that  we  can 
show  that  your  relationship  is  out  a  fleeting  one  and  that  you  have 
represented  them  for  some  period. 

Mr.  Wilkinson.  My  firm,  or  predecessor  firm,  represented  the 
Klamath  Tribe  from  approximately  1945  to  1950  and  again  from  1954 
to  the  present. 

Senator  Neuberger.  So  you  or  your  associates  have  had  extensive 
experience  with  this  tribe. 

Mr.  Wilkinson.  Yes,  sir. 

Senator  Neuberger.  Ever  since  I  first  became  interested  in  this 
question,  and  I  have  talked  to  Indians  and  non-Indians  alike  in  the 
Klamath  Falls  community  and  that  has  been  over  a  period  of  years, 
I  have  been  very  disturbed  by  the  relationship,  by  the  apparent  rela¬ 
tionship  of  this  $250  per  capita  payment  to  the  sweeping  revision  which 
was  made  in  the  bill  at  the  11th  hour,  and  I  gather  that  you  share  that 
feeling  of  disturbance  and  some  alarm  over  what  happened. 

Mr.  Wilkinson.  That  is  correct,  Mr.  Chairman.  However,  I  want 
to  say  this:  Although  I  think  that  was  an  extremely  strong  factor 
involved  in  the  adoption  of  termination  legislation,  I  don’t  think  it 
necessarily  contributed  to  the  adoption  of  section  5  as  we  now  have  it 
in  Public  Law  587.  I  think  that,  and  as  we  felt  at  that  time,  that 
some  form  of  termination  legislation  would  have  been  passed  by  Con¬ 
gress  during  that  session. 

Senator  Neuberger.  Would  it  have  included  section  5  as  finally 
written  ? 

Mr.  Wilkinson.  I  think  it  would  not  have,  Senator,  except  for 
agreement  by  the  two  factions  representing  the  tribe.  That  is  my 
opinion. 

Senator  Neuberger.  Mr.  Gamble,  were  you  with  the  Indian  Affairs 
Subcommittee  of  the  Senate  at  that  time? 

Mr.  Gamble.  No,  I  was  not,  Mr.  Chairman. 

Senator  Neuberger.  You  were  not  either,  were  you,  Mr.  Wolf  ? 

Mr.  Wolf.  No. 

Senator  Neuberger.  Please  go  ahead. 

Mr.  Wilkinson.  Now,  I  have  stated  publicly  before  that  based  on 
what  we  thought  at  that  time,  namely,  our  uneducated  guess  was  that 
perhaps  something  up  to  5  percent  of  the  tribe  would  desire  to  avail 
themselves  of  the  opportunity  to  withdraw  voluntarily  under  the  terms 
of  the  bill. 

Senator  Neuberger.  You  never  anticipated  the  70-  or  75-percent  fig¬ 
ure  that  is  included  in  the  Stanford  Research  estimate? 

Mr.  Wilkinson.  Not  by  any  stretch  of  the  imagination.  Now, 
based  on  what  was  a  very  poor  guess  on  our  part  at  that  time,  I  think 
that  under  the  circumstances  we  were  justified  in  agreeing  to  most  of 
section  5  ;  based  on  what  has  been  discovered  lately  and  assuming  that 
the  sample  by  Stanford  Research  is  adequate,  we  must  acknowledge 
that  we  made  a  terribly  bad  guess,  and  based  on  that  I  have  acknowl¬ 
edged  publicly  and  I  acknowledge  again  that  that  was  a  very  tragic 
mistake. 

Senator  Neuberger.  Mr.  Wilkinson,  who  proposed  the  specific  lan¬ 
guage  that  finally  went  into  section  5  ? 

Mr.  W  ilkinson.  It  was  a  matter,  Mr.  Chairman,  of  several  drafts 
which  passed  between  me  and  the  official  delegates,  attorneys  for  Mr. 
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Crawford,  representatives  of  the  Department  of  the  Interior,  and 
members  of  the  legislative  committees’  stalls.  Now,  Mr.  Crawford 
said  that  he  originated  it.  That  may  be;  I  cannot  recall  at  the  mo¬ 
ment,  although  I  do  acknowledge  that  it  was  adopted  from  the  prin¬ 
ciple  which  was  contained  in  voluntary  withdrawal  bills  pending 
before  Congress  in  1948  or  1949  or  thereabouts. 

Mr.  Gamble.  Was  that  1948  withdrawal  bill  submitted  at  the 
request  of  the  tribe  ? 

Mr.  Wilkinson.  Yes,  sir. 

Mr.  Gamble.  That  is  all. 

Mr.  Wilkinson.  That  bill  differed  in  two  important  respects  from 
what  became  section  5  of  Public  Law  587,  namely,  it  did  not  give  a 
withdrawing  member  a  100  percent  pro  rata  share  payment;  and 
also  it  left  in  the  general  council  of  the  tribe  the  authority  to  make 
available  such  amount  of  funds  as  the  tribe  desired  to  pay  off  with¬ 
drawing  members  so  that  in  that  manner  the  tribe  would  have  a  check 
on  the  amount  of  funds  used  for  that  purpose. 

In  the  discussions  prior  to  adoption  of  Public  Law  587,  we  were 
unable  to  obtain  an  agreement  of  other  factions  represented  to  such 
provisions  as  those. 

That  is  all  I  have,  Mr.  Chairman.  If  you  have  any  questions  I  will 
try  to  answer  them. 

Senator  Netjberger.  Go  ahead,  Mr.  Wolf. 

Mr.  Wolf.  Have  you  ever  heard  of  the  existence  of  a  power  of 
attorney  agreement  that  promises  some  certain  parties  some  10  to  20 
percent  of  the  proceeds  received  by  withdrawing  members  from  the 
sale  of  their  assets  ? 

Mr.  Wilkinson.  I  have  heard  of  such  an  agreement  which  I  under¬ 
stood  provided  for  6  percent. 

Mr.  Wolf.  Six  percent  ? 

Mr.  Wilkinson.  That  is  my  understanding. 

Mr.  Wolf.  When  did  you  first  hear  of  this  ? 

Mr.  Wilkinson.  Approximately  2  years  ago. 

Mr.  Wolf.  Do  you  know  who  has  this  agreement  or  who  had  it? 

Mr.  Wilkinson.  It  is  my  understanding  that  it  was  an  agreement, 
form  agreement,  drafted  for  execution  by  tribal  members  and  indi¬ 
vidual  members  on  the  one  hand  and,  as  I  recall  from  the  form  I  have 
seen,  a  member  of  the  tribe  and  an  attorney  on  the  other. 

Mr.  Wolf.  You  are  not  participating  in  that  ? 

Mr.  Wilkinson.  No,  sir. 

Senator  Netjberger.  Mr.  Wilkinson,  I  would  like  to  ask  you  just  a 
little  bit  about  sequence  of  the  legislative  history  of  Public  Law  587, 
or  of  the  bill  that  became  Public  Law  587.  Now,  as  I  gather,  after 
section  5  was  changed  to  provide  for  the  existing  liquidation  method 
and  procedure,  the  bill  then  was  reported  in  that  form  to  the  House 
floor ;  is  that  correct  ? 

Mr.  Wilkinson.  That  is  correct. 

Senator  Netjberger.  The  bill  in  an  earlier  version  had  already 
passed  the  Senate  ? 

Mr.  Wilkinson.  That  is  correct. 

Senator  Netjberger.  Then  the  bill  with  the  amended  section  5,  which 
was  the  withdrawal  and  liquidation  feature,  then  passed  the  House;  is 
that  correct  ? 
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Mr.  Wilkinson.  That  is  correct. 

Senator  Neuberger.  Then  the  bill  returned  to  the  Senate  for  con¬ 
currence,  is  that  correct? 

Mr.  Wilkinson.  That  is  correct. 

Senator  Neuberger.  Was  there  a  conference  committee  or  did  the 
Senate  accept  the  House  version  without  change  ? 

Mr.  Wilkinson.  I  have  been  trying  to  recall  that  myself  and  I  can¬ 
not  be  certain,  but  my  best  recollection  is  that  it  was  concurred  in  by 
the  Senate  without  a  conference. 

Mr.  Gamble.  Mr.  Chairman,  I  have  checked  the  Congressional 
Record  with  respect  to  the  action  of  the  Senate  on  the  House  bill. 
To  the  best  of  my  recollection,  the  House  language  was  agreed  to 
without  any  discussion  whatsoever. 

Mr.  Wilkinson.  I  believe  that  is  true  and  in  line  with  our  reason¬ 
ing  at  that  time,  Mr.  Chairman,  we,  feeling  that  this  was  an  advisable 
bill  and  the  best  bill  we  could  get  under  the  circumstances,  we  made 
representations  to  strategic  people  in  the  Senate  asking  that  they 
adopt  the  House  bill  without  amendment. 

Mr.  Gamble.  You  say  that  is  what  the  tribe  wanted  ? 

Mr.  Wilkinson.  Which  we  had  agreed  to. 

Senator  Neuberger.  Now,  in  other  words,  the  bill  then  went  from 
the  House  to  the  Senate;  there  was  no  effort  made  in  the  Senate  to 
get  a  conference  committee  appointed  so  that  perhaps  section  5  could 
be  made  the  subject  of  some  adjustment  or  disagreement.  There  was 
no  discussion  in  the  Senate  of  a  conference  committee,  as  you  recall  ? 
I  am  not  trying  to  hold  you  because  I  realize  this  is  over  3  years  ago 
and  I  am  not  trying  to  hold  you  to  every  detail,  and  if  you  don’t  re¬ 
call  it  we  will  check  the  record  and  put  it  in,  but  I  just  wonder  if 
you  recall  it  now. 

Mr.  Wilkinson.  I  am  not  certain,  Mr.  Chairman,  but  in  order 
to  be  fair,  I  do  want  you  to  know  that  we  talked  with  Senators,  in¬ 
cluding  your  predecessor,  and  asked  that  they  support  the  bill  as 
passed,  and  your  predecessor,  incidentally,  had  serious  doubts  about 
the  advisability  of  the  bill  and  I  suppose  as  a  result  of  our  interced¬ 
ing,  and  probably  others,  he  was  reconciled  to  going  along  with  it. 
He  told  us,  as  I  recall,  in  our  last  conference,  that  although  he  had 
doubts,  maybe  if  it  didn’t  work  out,  well,  he  would  take  care  of  it  next 
Senate,  but  history  will  record  that  a  man  named  Neuberger  inter¬ 
rupted  those  plans. 

Senator  Neuberger.  Well,  I  think  it  is  well  that  you  put  all  this  on 
the  record  and  my  own  opinion  has  been  from  the  beginning  that  a 
very  serious  mistake  was  made  in  section  5. 

Mr.  Wilkinson.  On  the  basis  of  what  we  know  now  and  what  we 
have  known  for  approximately  2  years,  I  agree  entirely. 

Senator  Neuberger.  Just  one  other  question  about  the  history  of 
the  bill.  After  the  House  version  had  been  accepted  by  the  Senate 
without  a  conference  committee  being  appointed,  it  then  went  to  the 
White  House ;  it  was  engrossed  and  sent  to  the  White  House ;  is  that 
correct  ? 

Mr.  Wilkinson.  Yes,  sir. 

Senator  Neuberger.  To  your  memory,  did  any  period  elapse  before 
the  President  signed  it  ? 

Mr.  Wilkinson.  I  don’t  have  a  clear  recollection  on  that. 
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Senator  Neuberger.  The  reason  I  ask  that  is  this :  I  am  trying  to 
establish  for  tire  record  if  there  was  ever  any  valid  opportunity^for 
either  the  Indian  community  or  the  non-Indian  community  in  Klam¬ 
ath  County  and  in  the  State  of  Oregon  to  become  aware  of  what  was 
in  the  final  version  of  the  bill  and  to  communicate  their  views  to  the 
President. 

Mr.  Wilkinson.  I  cannot  speak  with  respect  to  the  non-Indian 
community.  With  respect  to  the  tribe,  on  the  afternoon  or  the  fol¬ 
lowing  morning  of  the  date  on  which  the  House  committee  acted,  we 
forwarded  to  the  tribe  a  number  of  copies  of  a  report  which,  as  I 
recall,  was  signed  by  the  delegates  and  myself,  advising  of  the  action 
that  had  been  taken  and  transmitting  an  exact  copy  of  the  bill  as 
reported  by  the  House  committee. 

That  was  considered  by  the  General  council  of  the  tribe  on  the  day 
or  two  following  its  receipt.  The  action  taken  by  the  general  council 
was  merely  to  accept  the  report  submitted.  In  other  words,  they 
did  not  take  action  in  support  or  in  opposition  to  the  bill  at  that  stage. 

Now,  I  should  emphasize  this :  They  had  a  very,  very  short  time'to 
consider  it.  We  sent  a  large  number  of  copies  of  that  report.  Some 
went  airmail  and  were  available  for  that  meeting;  the  others  did  not 
arrive  until  after  that  meeting. 

Senator  Neuberger.  In  other  words,  there  was  accuracy  to  the 
testimony  which  we  had  in  Klamath  Falls  2  days  ago  from  both 
Indians  and  non-Indians  that  there  was  not  a  great  deal  of  awareness 
or  understanding  in  the  local  community  of  the  contents  of  section  5 
at  the  time  the  bill  left  the  Congress  and  went  to  the  White  House  for 
signature. 

Mr.  Wilkinson.  I  assume  you  refer  to  the  testimony  of  Mr 
Ganong. 

Senator  Netjberger.  That  is  right. 

Mi .  TV  ilkinson.  I  heard  that  testimony  and  I  have  no  reason  to 
doubt  its  accuracy.  In  fact,  I  have  known  Mr.  Ganong  for  a  period 
!?  (  Wi’1®  and  he  was  once  associated  with  us  in  representation  of  the 

Klamath  Inbe.  He  is  a  man  of  the  highest  integrity  and  I  would 
have  no  reason  whatsoever  to  doubt  his  testimony. 

Senator  IN  euberger.  I  was  very  impressed  by  his  testimony,  and 
while  I  am  not  trying  to  dig  up  old  bones,  I  think  it  is  well  that  the 
record  should  show,  for  the  benefit  of  other  members  of  the  Senate 
and  <d  the  public  generally,  just  what  the  atmosphere  was  at  the  time 
of  the  passage  of  Public  Law  587. 

Just  one  other  question  from  me:  Mr.  Wilkinson,  unless  some 
°tjler  1ls.sue  1S  raised,  do  you  think  we  would  be  having  most  of  the 
difficulties  and  problems  which  confront  us  today  if  section  5  had  not 
been  so  completely  revised  and  rewritten  f 
Mr.  IT  ilkinson .  I  don’t  think  we  would  be  having  such  serious  or 
concent i ated  pioblems.  VVre  would  not  be  without  problems,  however. 
As  the  bill  was  before  it  was  amended,  it  was  quite  similar  to  the  bill 
which  was  finally  enacted  governing  the  termination  of  the  Menominee 
Inbe,  and  I  can  assure  you  that  that  is  not  without  problems. 

Senator  Neuberger.  Are  there  any  other  questions  of  Mr 
Wilkinson,  Mr.  Gamble  ? 

Mr.  Gamble.  I  don’t  believe  I  have  any  at  this  time. 

-Senator  Neuberger.  Thank  you  very  much,  Mr.  Wilkinson.  Be¬ 
fore  I  ask  the  representatives  of  the  two  Indian  groups  to  comment 
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if  they  desire  to  do  so,  on  Mr.  Weyerhaeuser’s  testimony,  is  there  any¬ 
body  whose  name  for  some  reason  of  inadvertence  I  have  overlooked  ? 
If  not,  then  I  am  going  to  ask  if  Mr.  Wade  Crawford  would  like  to 
comment  upon  the  proposal  made  by  Mr.  Weyerhaeuser.  Mr.  Craw¬ 
ford,  very  glad  to  have  you  here. 

Mr.  Wade  Crawford.  Thank  you,  Senator. 

Senator  Neuberger.  I  will  ask  you  if  you  would,  and  I  am  going  to 
ask  the  other  group  of  Indians,  to  confine  themselves  to  Mr.  Weyer¬ 
haeuser’s  testimony  for  this  one  particular  reason:  that  at  Klamath 
Falls  both  you  and  they  had  quite  extensive  opportunity  to  discuss 
other  phases  of  this  matter. 

Mr.  Crawford.  I  appreciate  your  courtesy  in  giving  us  an  oppor¬ 
tunity  to  say  something  about  the  proposal  of  Mr.  Weyerhaeuser.  I 
want  to  say  that  I  was  sitting  in  the  back  of  the  room  and  I  wasn’t  able 
to  hear  things  he  said,  and  only  could  hear  him  read  a  part  of  his  state¬ 
ment.  And  I  had  it  over  lunch  hour  and  I  just,  it  is — I  am  not  able, 
didn't  have  time  to  go  into  it  and  to  analyze  it  like  I  should.  So  I  am 
not  real  ready  to  make  any  comment  about  it  too  much.  Other  than 
this :  that  I  think  that  the  shoe  is  kind  of  on  the  other  foot  now  in  re¬ 
gard  to  the  Indians  and  Mr.  Weyerhaeuser’s  company.  He  seemed 
to  take  exception  to  the  Government  buying  the  tribal  Indians’  forest, 
in  pointing  out  that  it  would  be  subsidizing  the  Indians. 

Now’,  ever  since  1913,  when  we  started  cutting  timber  there,  the 
Klamath  Indians  have  been  subsidizing  Mr.  Weyerhaeuser  and  all 
the  other  lumber  companies  who  operated  in  Klamath  Falls,  and  that 
is  one  reason  that  we  take  the  position  that  we  do,  as  we  can’t  afford  to 
subsidize  the  Klamath  Basin  for  the  benefit  of  the  lumber  companies 
that  operate  in  that  district.  So,  we  have  been  quite  generous  all  these 
years;  so,  wre  are  just  kind  of  sick  and  tired  of  paying  the  bill,  and  we 
know  if  it  continues  over  a  period  of  years  it  is  going  to  break  us,  slow’, 
but  sure. 

That  was  about  the  only  exception  I  could  take  to  Mr.  Weyer¬ 
haeuser’s  statement,  because  now  he  doesn’t  want  the  taxpayers  to  pay 
the  fair  market  value  for  the  Klamath  Indian  timber  in  saying,  in  put¬ 
ting  the  figure  around  $25  a  thousand,  basing  that  on  the  newspaper 
accounts  and  the  statements  that  have  been  used  before  this  committee, 
Senator,  that  the  Klamath  tribal  property  is  valued  at  $113  million.  _ 

Now,  it  is  very  difficult  for  me  and  it  is  impossible  for  me  at  this 
time  to  say  whether  the  $113  million  is  the  correct  figure.  I  haven’t 
had  an  opportunity  to  study  the  final  report  that  is  to  be  made  by  the 
Management  Specialists,  and  that  figure  of  $25  per  thousand  on  an 
average  may  be  right  and  may  be  wrong,  and,  by  cutting  the  timber 
into  130, 140  units,  may  be  right  and  may  be  wrong. 

I  would  like  an  opportunity,  Senator,  at  the  earliest  possible  date, 
to  speed  up  the  solution  of  this,  of  carrying  out  the  termination  act, 
to  have  that  report  available  to  the  members  of  the  Klamath  Reserva- 
tion  so  that  we  can  give  you  the  answer  that  you  are  now  seeking, 
which  wTe  are  not  able  to  do  because  we  do  not  know  what  that  report 
will  show. 

Senator  Neuberger.  One  thing  you  said  earlier  I  wanted  to  ask  you 
about.  When  you  claimed  that  the  Indians  had  been  subsidizing  Mr. 
Weyerhaeuser  and  the  other  timber  operators  in  the  Klamath  Basin, 
did'  you  mean  to  imply  that  the  Indians,  in  your  opinion,  have  not 
received  a  fair  price  for  their  timber  sales? 
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Mr.  Crawford.  Let  me  put  it  this  way,  Senator :  I  think  our  average 
price  of  timber  over  a  period  of  the  last  few  years  has  been  around 
$35  to  $40  a  thousand,  and  Mr.  Weyerhaeuser  doesn’t  think  that  that 
timber  is  worth  that.  Now,  if  it  is  going  to  be,  if  the  Government  has 
to  pay  it  and  pay  the  Indians  off  at  that  figure,  because  we  have  as¬ 
sumed  all  the  risk  and  carried  on  the  administration  of  that  forest  for 
all  these  years  and  we  have  been  subsidizing  the  lumber  industry  in  the 
Klamath  Basin. 

Senator  Neuberger.  Have  you  subsidized  them  if  you  have  received 
a  fair  price  for  the  sale  of  your  stumpage  ? 

Mr.  Crawford.  Well,  it  is  not  a  fair  price  when  we  have  to  subsidize 
them.  We  are  not  paying,  we  are  not  getting  the  fair  price.  Say  that 
we  are  getting  $35  or  $40  a  thousand  for  our  timber,  but  look  what 
it  is  costing  us  to  get  it.  And,  besides,  the  losses  that  we  are  taking. 
v\  e  are  taking  all  the  fire  losses,  all  the  defective  losses  in  timber,  wind¬ 
blown  timber.  That  is  why  we  don’t  want  that  to  continue  another 
year,  2  years,  or  15  years  or  20  years.  You  have  heard  a  lot  of  different 
years  that  have  been  suggested  to  your  committee  since  you  conducted 
these  hearings,  and  if  that  is  allowed  to  go  on  you  are  goino-  to  break 
the  Klamath  Indians  over  that  sort  of  system  that  has  been^oino-  on 
ever  since  1913.  te  h 


Senator  Neuberger.  Mr.  Wolf  wants  to  ask  you  one  question  at  this 
point. 

Mr.  Wolf  How  is  your  timber  sold  on  that  reservation ;  under  com¬ 
petitive  bids  ? 

Mr.  Crawford.  It  is  sold  by  the  Secretary  of  the  Interior  under _ 

^nator  Neuberger.  4  ou  mean  the  Indian  Service  under  him. 

Mr.  Crawford.  Yes;  under  contract  with  advertising  certain  units. 

Mr.  Wolf.  It  is  advertised  for  competitive  bids? 

Mr.  Crawford.  For  competitive  bidding;  yes. 

sales?  W0LF‘  HaVe  J0U’  generally’  had  more  than  one  bidder  for  your 

Mr.  Crawford.  Years  ago  we  used  to  have  a  lot  of  competitive  bid¬ 
ding,  but  the  recent  years,  Mr.  Weyerhaeuser  has  been  the  principal 
bidder  I  remember  one  time  that  the  Weyerhaeuser  Lumber  Co.  was 
the  only  bidder,  and  we  asked  the  Secretary  of  the  Interior  to  reject 
that  bid  because  there  wasn’t  competitive  bidding. 

Mr.  Wolf.  When  was  this? 

Hr'  £?awford  I  don’t  recall.  Seems  to  me  like  5  or  6  years  ago. 

Mr.  W  olf.  I  don  t  have  the  record  handy  here,  but  it  seemed  to  me 
in  our  timber-sale  hearings  we  had  all  the  records  of  Indian  timber 
sales  and  that  there  was  a  fair  amount  of  competitive  biddino-  on  vour 
reservation.  ^  ^ 


Hr'  ^AWF0*£-  T''  past  years  it  was;  in  recent  years  they  haven’t. 
Mr.  W  olf.  Has  the  tribal  council  ever  felt  it  necessary  to  appeal 
the  award  of  any  sale  m  the  last  4  years,  let’s  say  ? 

Mr  Crawford.  We  did  ask  the  Secretary  of  the  Interior  to  reiect, 
to  not  approve  of  this  particular  sale  that  I  mentioned,  where  the 
Weyerhaeuser  Lumber  Co.  was  the  only  bidder,  and  the  Secretary 

°  c  *e  ,  e^r01  dld  do  ^  iat  on  ^ie  re(luest  of  the  general  council. 

Senator  JNeuberger.  The  reason  I  ask  these  questions,  Mr.  Craw¬ 
ford,  is  this :  I  am  trying  to  be  fair.  It  has  been  my  impression,  from 
my  very  limited  experience  in  the  Congress,  that  the  Klamath  Indians 
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have  received  prices  for  their  timber  which  compare  very  favorably 
to  those  received  on  other  Indian  reservations,  if  not  being  substan¬ 
tially  higher,  for  comparable  species,  and  that  is  why,  in  fairness  to 
the  timber  operators,  I  asked  you  these  questions.  I  am  not  trying 
to  defend  them,  but  I  think  the  record  should  be  fair. 

Mr.  Crawford.  That  is  right.  I  want  to  be  fair,  too,  Senator.  I 
am  only  stating  what  is  the  facts,  and  there  are  several  reasons  why 
our  timber  commands  a  better  price  than  does  that  up  at  the  Warm 
Springs  Reservation  or  other  timber  in  the  national  forests  or  under 
the  Bureau  of  Land  Management.  It  is  because  of  the  quality  of  our 
timber ;  90  percent  of  it  is  pine,  and  it  is  easy  logging.  You  have  got 
easier  logging  there  than  anywhere  in  the  country,  and  those  things 
enter  into  the  price,  and  it  has  been  the  virgin  stands  and  it  has  been 
very  accessible  to  railroads  and  highways,  and  all  those  things  have 
been  the  reason  for  the  better  price. 

Mr.  Wolf.  Does  the  tribal  council  have  presented  to  it  the  proposed 
sales  for  their  approval  as  to  price  before  they  are  advertised? 

Mr.  Crawford.  The  usual  procedure  is  that  the  Department  will 
submit  by  resolution  to  the  council,  asking  them  to  adopt  the  resolution 
for  advertising  and  selling  certain  units  of  timber,  and,  after  the 
council  adopts  it,  then  it  is  advertised  for  30  or  60  days. 

Mr.  Wolf.  Have  you,  generally,  approved  of  these  sales? 

Mr.  Crawford.  We  have,  excepting  with  the  one  sale. 

Mr.  Wolf.  That  one  sale,  but  did  you  disapprove  of  that  before 
it  was  advertised,  or  after  only  one  bid  was  received? 

Mr.  Crawford.  After  there  was  only  one  bid  received. 

Mr.  Wolf.  So,  you  approved  of  that  for  advertising,  too? 

Mr.  Crawford.  We  did.  We  approved  of  its  being  advertised,  but 
we  didn’t  approve  of  it  because  there  was  only  one  bid  and  we  felt  that 
there  should  have  been  competition. 

Mr.  Wolf.  Then  your  approval  implies  that  you  liked  the  appraised 
price  that  the  Bureau  of  Indian  Affairs  suggested;  that  you  think 
that  is  a  fair  price  ? 

Mr.  Crawford.  Well,  usually,  the  appraised  price,  I  mean  the  bid 
price,  when  there  is  competition,  is  always  higher  than  the  advertised 
price,  and  that  has  been  the,  I  think,  the  history  of  the  selling  of  the 
timber  on  the  reservation. 

Mr.  Wolf.  Then  do  you  mean  you  approve  a  sale  for  advertising  at 
a  minimum  price  with  the  expectation  that  there  will  be  more  than  one 
bid  and  with  the  anticipation  that  you  will  protest  the  award  if  there 
is  only  one  bid  ?  Is  that  your  policy  ? 

Mr.  Crawford.  That  is  not  our  policy,  but  all  the  time  before  this 
we  have  always  had  competition.  There  has  always  been  competitive 
bidding  and  we  have  felt  that  we  have  had  reasons  to  feel  that  the  deal 
was  fixed,  and  if  you  want  to  put  it  that  way. 

Mr.  Wolf.  Then  why  didn’t  you  ask  the  Indian  Bureau  to  raise 
the  appraised  price  instead  of  approving  the  advertisement  at  a  low 
price  ? 

Mr.  Crawford.  We  didn’t  anticipate  there  was  only  the  Weyer¬ 
haeuser  Lumber  Co.  would  be  the  only  bidder.  We  thought  that 
there  was  going  to  be  competitive  bidding. 

Mr.  Wolf.  Now,  I  understand  that  this  sale  you  are  talking  about 
is  known  as  the  Long  Creek  unit. 


248  AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1954 


Mr.  Crawford.  Somewhere  up  in  there ;  I  have  forgotten  the  unit. 

Mr.  AVolf.  AYas  it  reaclvertised? 

Mr.  Crawford.  Yes. 

Mr.  AV olf.  How  many  bidders  did  you  have  when  you  readvertised 
it? 

Mr.  Crawford.  I  couldn’t  remember  now  offhand. 

Mr.  AAY>lf.  I  think  the  record  ought  to  show  that,  and  I  think  this 
is  subject  to  correction  if  it  is  inaccurate,  that  it  was  reoffered  in  1955 
as  4  smaller  sales ;  there  was  1  bidder  on  each  of  the  4  sales ;  the  1  bidder 
was  the  AVeyerhaeuser  Timber  Co.  AYas  that  appealed  by  your  tribal 
council  ? 

Mr.  Crawford.  No ;  I  don’t  believe  it  was. 

Mr.  AVolf.  Thank  you. 

Senator  Neuberger.  I  think  that  should  be  checked  as  to  accuracy 
just  so  it  does  not  appear  in  the  record  unless  it  is  checked  exactly 
against  the  bids  and  the  actual  sale  made. 

(The  above-mentioned  information  is  as  follows:) 


Record  of  Bureau  of  Indian  Affairs  Long  Creek  Sale  No.  1 :  1953-54 

Sealed  bid  followed  by  oral  auction  bid  on  July  21,  1953,  only  by  Weyerhaeuser 
Timber  Co.  Sale  later  canceled  at  request  of  Klamath  Tribal  Council 


Volume 
(thousand 
board  feet) 

Appraised 

rate 

Bid  rate 

Ponderosa  pine.  _ 

|  46, 495 

5.  000 

4.  500 

$35.60 

12.00 

6.20 

$35.  60 

12.00 

6.20 

Sugar  pine . 

W'hite  pine _ _ 

Douglas-fir  ineense  cedar _ _ 

White  fir  and  other _ 

- - 

Note.  Sale  subdivided  into  '4  sales:  Lons  Creek  1A,  14,995,000  board-feet;  Lons  Creek  IB,  15  000  000 
board-feet;  Lons  Creek  1C,  13,000,000  board-feet:  Long  Creek  11),  13,000,000  board-feet. 

^  old  at  appraised  prices  by  sealed  bid  followed  by  oral  auction  to  sole  bidder,  Weyerhaeuser  Timber  Co. 
July  t.  1954.  Species  volume  and  prices  identical  with  original  sale. 


Mr.  Crawford.  I  want  to  say  this  as  long  as  you  are  bringing  up 
that.  I  don't  know  what  position  you  are  trying  to  put  me  into  or 
the  Indians  into  for  this  condition,  but  I  happen  to  know  that  the 
AAreyerliaeuser  Lumber  Co.  holds  some  timber  up  in  that  area  and  that 
the  other  lumber  companies  didn’t  feel  like  interfering  into  that  par¬ 
ticular  district  there  on  account  of  the  AYeyerhaeuser  Lumber  Co.’s 
holdings  in  there,  and  so  I  just  didn't,  after  it  was  approved  of,  I  just 
didn  t  do  anything  more  about  it,  and  w*e  let  it  go  at  that. 

Air.  AYolf.  I  just  wanted  the  record  to  show  what  happened. 

Air.  Crawford.  Yes.  I  tell  you,  Senator  Neuberger,  under  the 
present  law  of  it,  of  selling  our  timber,  the  Indians  don’t  have  too 
much  to  say  about  the  approval  or  the  disapproval  of  those  sales  and 
what  timber  should  be  sold  and  what  should  not  be  sold.  That  has 
been  picked  out  by  the  Indian  service,  and  so  we  have  had  very  little 
to  say  about  it.  If  we  had  been  dealing  directly  with  the  AYeyer¬ 
haeuser  Lumber  Co.  and  other  lumber  companies,  why,  it  would  be  a 
horse  of  a  different  color. 

Senator  Neuberger.  The  only  reason  we  ask  those  questions,  Air. 
Crawford  and  I  want  to  get  back  to  Air.  AYeyerhae user's  testimony 
very  soon,  but  the  only  reason  we  ask  those  questions  is  you  did  make 
some  implication  that  the  Indians  had  not  received  a  fair  price  for 
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their  timber;  and  we  felt,  in  all  justification  to  those  who  had  bought 
the  timber,  that  some  of  these  questions  should  be  asked. 

But  I  would  like  to  get  back,  if  I  can,  to  Mr.  Weyerhaeuser’s  pro¬ 
posal  of  today.  It  was  a  serious  proposal.  Mr.  Weyerhaeuser  pre¬ 
sented  it  very  ably.  I  have  some  serious  doubts  about  it  myself,  but  I 
am  certainly  going  to  consider  it,  and  I  realize  it  is  going  to  be  consid¬ 
ered  by  my  colleagues.  I  am  also  aware  of  the  fact  that  the  opinion 
that  the  Indians  have  on  this  proposal  is  going  to  have  considerable 
weight  not  only  in  the  Congress  but,  I  am  sure,  at  the  White  House. 

Now,  you  have  gone  over  Mr.  Weyerhaeuser’s  statement,  I  take  it. 
You  heard  him  testifying  this  morning  under  questioning  by  Mr. 
Gamble,  Mr.  Wolf,  and  myself.  You  commented  at  Klamath  F alls  the 
other  day  about  the  statement  in  the  Klamath  Falls  News  and  Herald 
that  there  was  an  approximate  value  of  $113  million  on  the  reserva¬ 
tion  timber.  Do  you  agree  with  Mr.  Weyerhaeuser  that  this  value 
would  be  discounted  to  the  extent  that  a  slower  disposal  would  neces¬ 
sarily  mean  that  the  timber  would  not  bring  that  value  ? 

Mr.  Crawford.  I  disagree  with  him,  Senator. 

Senator  Nf.ttberger.  Let  me  ask  you  this  general  question:  You 
heard  Mr.  Weyerhaeuser  testify  about  the  value  which  you  might 
receive.  I  think  he  commented,  if  my  memory  is  accurate,  on  the  fact 
that  considerable  hopes  had  been  aroused  about  the  sale  of  4  billion 
board-feet  of  timber  at  an  approximate  value  of  $30  per  thousand 
board-feet.  Do  you  disagree  with  him  as  to  the  terms  he  expressed 
regarding  the  value  which  the  Indians  might  receive  ? 

Mr.  Crawford.  Yes ;  I  do. 

Senator  Neubicrger.  Do  you  think  the  Indians  can  expect  to  receive 
that  approximate  sum  of  $120  million  ? 

Mr.  Crawford.  I  think  the  Indians  will  receive  over  $116  million — - 
I  mean — yes,  $116  million,  which  the  figure  has  been  used,  for  the 
reason,  Senator,  that  using  the  figure  of  4,450  million  feet,  it  figures 
at  $25  on  an  average,  that  is  the  wholesale  price.  If  you  cut  that  up 
into  small  units  and  sell  it  on  a  retail  price,  you  will  get  over  $25  a 
thousand  for  it  without  any  shadow  of  a  doubt  in  my  mind,  because  all 
the  timber  that  is  being  sold  in  the  last  2  years,  Senator,  by  the  indi¬ 
vidual  Indians,  the  Weyerhaeuser  Lumber  Co.  themselves  have  paid 
as  much  as  $45  a  thousand  for  timber,  and  other  lumber  companies 
have  paid  $35  and  $40  a  thousand  for  timber,  so  $25  is  not  a  fair  mar¬ 
ket  value  for  that  timber. 

Senator  Neuberger.  Mr.  Crawford,  I  don’t  want  to  extend  this 
indefinitely.  We  have  before  us  a  number  of  proposals.  We  have 
the  Federal  purchase  contained  and  recommended  in  S.  2047 ;  we  have 
the  proposal  made  today  by  Mr.  Weyerhaeuser  for  the  private  sale 
with  the  Federal  Government  making  up  the  difference  to  the  Indians 
between  a  so-called  liquidation  price,  or  whatever  you  want  to  call  it, 
and  a  sustained-yield  price;  we  also  have  the  existing  machinery  in 
Public  Law  587,  which  will  become  operative  if  the  next  session  of 
Congress  takes  no  subsequent  action.  Of  those  three  alternatives, 
which  do  you  favor?  Which  do  you  think  would  bring  the  highest 
price  to  the  Indians  ? 

Mr.  Crawford.  Well,  Senator,  I  am  just  not  in  a  position  to  say, 
other  than  what  I  got  through  saying,  that  if  the  timber  is  put  into 
small  units  it  will  bring  the  best  price.  That  is,  I  believe  that  no  one 


250  AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1954 

that  has  handled  timber  will  dispute  that  because  that  can  be  proven 
by  a  lot  of  timber  sales  in  the  past. 

Now,  regarding  Mr.  Weyerhaeuser’s  proposal,  the  lumber  com¬ 
panies  paying  so  much  a  thousand  for  the  timber  and  the  Govern¬ 
ment  paying  the  difference,  why,  that  seemed  to  me  like  an  unusual 
thing  to  do.  It  looked  to  me  like  it  would  be  granting  special  privi¬ 
lege  to  the  lumber  companies  in  the  Klamath  Basin.  I  think  that 
it  might  cause  a  great  deal  of  trouble  in  the  future  in  the  State  in 
handling  other  timber  sales  from  the  public  domain.  I  think  that 
the  choice  between  the  Weyerhaeuser  plan,  and  yours,  and  Senator 
Morse’s  plan,  between  those  two  plans,  the  national  forest  would  be 
the  proper  people  to  buy  it  straight  out.  You  would  own  the  land 
and  own  the  timber  and  I  think  you  would  have  less  trouble  about  it. 

Senator  Neuberger.  Thank  you  very  much,  Mr.  Crawford. 

Mr.  Crawford.  I  want  to  say  this,  Senator,  in  conclusion:  that  I 
want  to  seriously  object  to  the  Weyerhaeuser  Lumber  Co.  having 
access  to  our  records  with  regard  to  the  appraisal  to  be  made  by  the 
Management  Specialists.  I  don’t  know  of  any  reason  why  it  is  any 
of  their  business,  and  if  you  are  going  to  give  the  Weyerhaeuser  Lum¬ 
ber  Co.  the  access  to  those  records  that  are  to  be  made  by  the  Man¬ 
agement  Specialists  in  arriving  at  the  appraisal,  you  should  give  it 
to  every  lumber  company  in  the  United  States. 

Senator  Neuberger.  I  would  agree  that  that  would  be  fair.  I  do 
not  think  it  should  go  to  the  Weyerhaeuser  Lumber  Co.  alone.  How¬ 
ever,  I  think  in  fairness  that  Mr.  Weyerhaeuser  and  his  associates 
cannot  accurately  document  the  financial  aspect  of  their  proposal 
unless  they  realize  the  contents  of  those  appraisals.  It  seems  to  me 
in  fairness  to  you  and  the  other  Indians,  as  well  as  to  the  Govern¬ 
ment  and  the  community,  that  those  people  making  any  alternative 
proposals  should  have  every  opportunity  to  submit  it  as  completely 
and  as  thoroughly  and  as  accurately  as  possible. 

I  certainly  would  not  contemplate  that  those  appraisals  should  be 
made  available  to  the  Weyerhaeuser  Timber  Co.  if  they  were  not  avail¬ 
able  to  every  other  timber  company,  large  and  small.  I  feel  that  in 
fairness  to  the  Indians  and  to  the  Government  that  anybody  making 
a  proposal  should  have  the  opportunity  to  document  it. 

Now,  if  I  were  an  Indian,  I  would  not  want  to  buy  a  pig  in  a  poke; 
and  if  I  were  going  to  accept  Mr.  Weyerhaeuser’s  proposal,  or  if  I 
were  going  to  reject  it,  I  would  say  that  1  owed  it  to  myself  to  be  aware 
of  just  exactly  what  it  meant  in  dollars  and  cents  to  the  Indians,  and 
that  is  the  only  reason  that  I  suggested  that  I  would  urge  the  Secre¬ 
tary  of  the  Interior  to  make  these  appraisals  available  to  the  Weyer¬ 
haeuser  Timber  Co.  so  that  Mr.  Weyerhaeuser  and  his  associates  could 
present  accurate  figures  about  what  they  are  now  proposing.  As  you 
know,  now  it  is  just  in  very  skeleton  form;  there  is  no  meat  on  "the 
bones,  and  I  don’t  think  they  can  do  it  until  they  have  those  apprisals. 

But  I  just  want  to  make  the  record  very  clear  that  I  would  not  sug¬ 
gest  for  1  minute  that  they  go  to  the  Weyerhaeuser  Timber  Co.  un¬ 
less  they  were  available  to  every  other  bona  fide  potential  timber  com¬ 
pany  that  would  buy  some  of  that  timber. 

Mr.  Crawford.  After  the  approval  of  the  Secretary  of  the  Interior 
is  made,  not  before. 

Senator  Neuberger.  Of  course. 

Mr.  Crawford.  That  is  what  I  meant. 
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Senator  Neuberger.  It  will  be  his  property— not  his  property,  but 
he  will  be  the  custodian  of  that  appraisal  after  the  Management  Spe¬ 
cialists  have  submitted  it.  Isn’t  that  correct,  Mr.  Wilcox  ? 

Mr.  Wilcox.  Yes,  sir.  .  . 

Mr.  Crawford.  1  misunderstood  the  request  and  the  position  that 
you  are  taking  because  I  thought  that  they  were  trying  to  get  this  in 
advance  of  the  approval  of  the  Secretary  of  the  Interior. 

Senator  Neuberger.  Not  at  all. 

]VXr.  Crawford.  After  it  is  approved  of,  I  think  that  that  appraisal 
should  be  then  widely  spread  to  every  lumber  company  in  the  United 
States  so  they  would  know  what  we  have  got  down  there,  and  I  think 
then  your  timber  would  command  a  better  price  and  it  would  be  better 
for  all  concerned. 

Mr.  Wolf.  Mr.  Crawford,  would  you  like  to  suggest  any  other 
companies  that  we  should  send  it  to  l 

Mr.  Crawford.  Not  now.  I  wouldn’t  care  to  now. 

Mr.  Wolf.  Thank  you.  .  ,  .  . 

Mr.  Crawford.  After  the  appraisal  is  completed  and  approved  by 
the  Secretary  of  the  Interior,  then  I  think  you  will  have  plenty  of 
requests  for  those  records. 

Mr.  Wolf.  I  knew  you  had  mentioned  you  had  some  companies 

that  were  interested.  .  T 

Mr.  Crawford.  Well,  I  happen  to  know  of  some  all  right,  and  so  1 
■just  want  to,  in  conclusion,  Senator,  to  say  that  I  want  an  opportunity 
to  submit  an  additional  statement  here  in  regard  to  the  M  eyerhaeuser 
plan  and  some  other  things  that  have  been  said  here  by  different  organ¬ 
izations  here  since  you  started  conducting  these  hearings  m  Klamath 


Falls.  .  ...  .  ,  ..  .  , 

I  wonder  if  you  would  put  yourself  m  my  position  just  1  minute. 
As  an  Indian  to  sit  back  there  in  the  audience  and  have  people  come 
up  here  before  you  and  testify  to  you  as  to  how  they  thought  and  how 
they  think  that  we  Indians  should  be  handled,  our  problems,  our 
property  should  be  handled,  our  money  should  be  handled,  and  the 
things  that  are  said  about  us.  I  wonder  if  the  people  that  aie  doing 
that°are  realizing  what  they  are  saying  ?  And  I  will  tell  you,  it  cuts 
me  to  the  core,  because  they  have  been  saying  things  here  that  they 
can’t  prove.  They  have  been  saying  things  here  that  are  hurting  the 
Indians,  and  I  will  tell  you,  it  is  hard  to  take.  It  is  an  unfortunate 
thing  that  our  property  has  to  be  handled  this  way  and  the  Indians 

handled  this  way.  _  „  ,  „  .  .  ,  ,  , 

Senator  Nettberger.  I  think,  Mr.  Crawford,  all  of  us  have  to  take 
some  thin "s  that  are  hard  to  take.  At  Klamath  Falls  the  other  day 
when  you  and  Mrs.  Crawford  were  on  the  witness  stand  you  were 
critical  of  some  of  your  associates  in  the  tribe;  you  were  critical  of 
me  personally.  That  is  your  right  and  that  is  what  takes  place  m 
a  democratic  nation  where  people  can  speak  their  minds  rather  freely. 

I  want  to  say  to  you  that  the  record  will  be  kept  open  until  Novem¬ 
ber  1.  Anything  further  you  have  to  say  on  these  issues  can  be  sent 
to  Mr.  Gamble  at  room  224,  Senate  Office  Building.  We  only  ask 
that  you  keep  them  to  reasonable  length  for  the  sake  of  the  hearing 

record.  • 

Mr.  'Crawford.  Well,  I  am  certainly  glad  that  you  are  conducting 

these  hearings  in  a  way  I  think  you  are  learning  a  lot  about  our  prop- 
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erty,  that  people  haven’t  paid  any  attention  to  here  for  the  last  83 
years.  People  haven’t  paid  no  attention  to  ns  down  there,  but  now  you 
find  all  kinds  of  people  coming  up  here  with  all  kinds  of  bright  ideas 
about  our  forest  and  our  ducks  and  the  swamp,  and  I  want  to  say 
this  to  you,  Senator :  There  is  a  lot  of  stress  being  made  about  that 
swamp  for  the  duck  reserve.  I  seriously  want  to  call  your  attention 
to  that  15,000  or  21,000  acres  that  has  been  so  much  talked  about. 
There  isn't  enough  water  in  the  Williamson  River — you  double  check 
this — to  maintain  that  swamp  like  it  is. 

Now,  in  all  these  past  years  no  one  has  paid  any  attention  to  that 
swamp  or  the  rivers  that  feed  it.  Mr.  Kittridge  has  controlled  that 
river.  It  is  a  small  river.  It  is  practically  a  creek  and  there  isn’t 
enough  water  to  irrigate  those  farms,  the  grazing  lands  and  the  pasture 
lands  there  and  maintain  a  duck  reserve,  unless  the  Government  will 
go  in  and  spend  a  lot  of  money  in  putting  in  dams  and  check  dams 
in  there  and  in  holding  that  water  in  that  swampland. 

Now,  I  am  certainly  100  percent  for  the  conservation  of  wildlife, 
ducks,  and  deer  and  so  on.  I  have  done  a  lot  of  hunting  and  fishing 
and  it  has  been  a  shame  that  the  nesting  ground  around  the  Klamath 
Lake  has  been  allowed  to  go  in  that  California-Oregon  Power  Co., 
and  the  Dulane  farms  have  gone  in  there  and  destroyed  hundreds  of 
acres  and  thousands  of  acres  of  the  nesting  grounds  of  the  ducks. 

Now,  I  have  hunted  on  those,  around  those  lakes,  when  I  was  a  kid, 
and  now  they  are  out  1  here  farming  that  land.  And  there  is  no  one 
said  one  word  about  that  in  those  days  and  no  one  is  saying  anything 
about  it  now.  The  only  thing  they  are  talking  about  is  that  little 
15,000  or  20,000  acres  we  have  got  up  there  on  that  marsh.  And 
something  should  have  been  done  about  that  years  ago  and  something 
should  be  done  about  what  is  going  on  down  there  now,  around  that 
agency  lake. 

Senator  Neuberger.  I  quite  agree  with  you,  we  have  been  very  short¬ 
sighted  about  a  lot  of  resources  in  the  past  and  I  am  just  trying  to  be 
as  prudent  as  I  can  about  the  few  that  are  partially  my  responsibility 
now. 

Thank  you  verv  much,  Mr.  Crawford.  As  I  stated  earlier  we  will 
hear  regarding  Mr.  Weyerhaeuser’s  proposal  from  Mr.  Delford  Lang, 
the  chairman  of  the  Klamath  Tribal  Executive  Committee,  and  his 
associates,  Mr.  Jackson  and  Mr.  Kirk. 

Mr.  C  'rawford.  Senator,  just  1  second.  I  meant  to  ask  you  to 
have  the  Secretary  of  the  Interior,  if  you  would,  give  us  the  appraisal 
of  the  Management  Specialists  at  the  earliest  possible  date.  I  under¬ 
stand  it  is  going  to  be  sent  to  them  on  the  21st  of  this  month  and  to 
speed  this  whole  thing  up,  the  Indians  should  have  it  within  a  shortest 
possible  time  so  that  we  can  come  to  you  and  the  Members  of  Con¬ 
gress  and  tell  you  exactly  what  we  are  willing  to  accept  and  what  we 
are  willing  to  do  and  what  is  the  best  thing  to  do  for  both  the  Gov¬ 
ernment  and  the  Indians,  and  we  can’t  do  that  until  that  is  done 
and  I  would  like  to  make  a  request  that  I  have  it  at  the  earliest  possible 
date. 

Senator  Neuberger.  Well,  you  realize  I  can't,  give  orders  to  the  Sec- 
retarv  of  the  Interior,  but  I  can  certainly  make  a  request  that  once  he 
and  his  associates  have  approved  it  that  it  be  made  available  to  the 
tribe  as  soon  as  possible. 
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Mr.  Crawford.  Thank  you. 

Senator  Neuberger.  I  have  just  had  my  attention  called  to  an  item 
in  the  Western  Logger  and  Lumberman  about  the  recommendation  of 
Chief  Justice  Gordan  M.  Sloan,  of  Canada,  where  he  has  recom¬ 
mended  the  purchase  of  400,000  acres  of  the  Esquimalt  &  Nanimo  Kail- 
road  which,  I  believe,  is  a  branch,  a  subsidiary  of  the  Canadian  Pa¬ 
cific  Railroad,  of  a  forest  land  grant  which  they  originally  had 
containing  an  estimated  12  billion  feet  of  timber.  Mr.  Sloan  has  rec¬ 
ommended  this  be  bought  by  the  Provincial  Government  for  some  $108 
million  and  the  land  to  be  managed  as  a  sustained-yield  unit  by  the 
British  Columbia  Provincial  Forest  Service,  and  the  output  sold  b\ 
competitive  bid,  and  I  will  ask  that  this  whole  article  appearing  on 
page  8  of  the  Western  Logger  and  Lumberman  be  included  in  the 
hearing  record,  because  there  are  certain  parallels  to  our  own  situation 
which  we  are  considering  here  today. 

(The  article  referred  to  follows :) 

[Excerpt  From  Western  Logger  and  Lumberman,  September  1957] 

Esquimalt  &  Nanaimo  Purchase — Chief  Justice  Sloan  recommended  the  pur¬ 
chase  of  400,000  acres  of  Esquimalt  &  Nanaimo  Railway  (CPR)  forest  land 
containing  an  estimated  12  billion  feet  of  timber  by  the  provincial  Government 
for  $108  million.  These  lands  to  be  managed  as  a  sustained-yield  unit  by  the 
British  Columbia  Forest  Service  under  sustained-yield  principles  and  output 
sold  by  competitive  bid.  Railway  purchase  to  be  financed  by  Government 
bonds  redeemed  from  stumpage  profits. 

Senator  Neuberger.  Mr.  Lang,  we  appreciate  having  you  and 
your  associates  in  the  Klamath  Tribe  here  today.  I  would  appreci¬ 
ate  it  if  any  of  you  who  do  speak  for  the  record  would  identify  your¬ 
selves  for  the  reporter.  Now,  you  are  Mr.  Delford  Lang,  the  chair¬ 
man  of  the  Klamath  tribal  executive  committee? 

STATEMENT  OF  DELFORD  LANG,  CHAIRMAN,  KLAMATH  TRIBAL 

EXECUTIVE  COMMITTEE 

Mr.  Delford  Lang.  That  is  correct. 

Senator  Neuberger.  We  would  be  glad  to  hear  from  any  of  you  as 
to  your  opinions  on  Mr.  Weyerhaeuser's  proposal.  We  would  like 
to  confine  it  to  that  because  we  did  hear  at  length  in  Klamath  Falls 
from  Mr.  Jackson  and  others  about  the  purchase  of  the  timber  in 
general  under  the  provisions  of  S.  2047,  but  we  would  like  to  have 
your  comments,  if  you  care  to  make  them,  about  Mr.  Weyerhaeuser’s 
suggestion. 

Mr.  Lang.  I  asked  Mr.  Gamble  to  cancel  my  appearance  a  moment 
ago,  but  it  seems  he  called  me  anyway.  I  haven’t  had  a  chance  to 
study  this  and  I  would  ask  your  permission  to  give  me  time  to  go  over 
this  and  the  bill  and  submit  my  statement  to  you  in  writing  before 
the  first  session  of  Congress. 

Senator  Neuberger.  We  would  like  to  have  it  if  possible  before 
November  1.  That  would  give  you  nearly  4  weeks.  If  we  could,  so 
that  it  could  appear  in  this  hearing  record.  Would  that  be  possible? 

Mr.  Lang.  That  is  possible.  That  is  all  right. 

Senato  Neuberger.  All  right,  Mr.  Lang.  Do  any  of  your  associ¬ 
ates  care  to  make  any  statement? 

Mr.  Lang.  Well,  the  Secretary  of  the  general  council  sitting  by 
me,  Mr.  Cook.  He  carries  around  a  little  weight,  too. 
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Senator  Neuberger.  I  am  sure  lie  does.  That  is  Dibbon  Cook? 

Mr.  Dibbon  Cook.  That  is  right. 

Senator  Neuberger.  Mr.  Cook,  do  you  wish  to  say  anything  about 
Mr.  'Weyerhaeuser’s  proposal  ? 

STATEMENT  OF  BOYD  JACKSON,  MEMBER,  KLAMATH  TRIBAL  EXEC¬ 
UTIVE  COMMITTEE,  ACCOMPANIED  BY  JESSE  KIRK,  ELNATHAN 

DAVIS,  AND  DIBBON  COOK  (Resumed) 

Mr.  Cook.  Mr.  Senator,  I  never  prepared  any  statement  or  thought 
about  the  question  of  Mr.  Weyerhaeuser’s  statement  that  he  made 
this  morning,  and  I  also  don’t  have  a  copy  of  it  but  he  promised  to 
get  me  one,  so  I  am  at  a  loss.  But  I  would,  if  I  am  permitted  to  get 
out  of  order  here,  I  would  like  to  read  a  statement  that  I  have  written 
during  this  meeting. 

Senator  Neuberger.  I  think  you  had  better  go  ahead  and  read  it, 
Mr.  Cook.  I  hope  it  isn’t  too  long.  Remember  your  group  did  have 
an  opportunity  at  Klamath  Falls,  and  that  is  the  reason  I  suggest 
any  restrictions,  but  if  you  feel  it  is  pertinent  to  the  hearing  record, 
you  go  ahead  and  present  it. 

Mr.  Cook.  I  would  like  to  present  a  question  of  survival.  Possibly 
there  would  be  a  group  who  could  survive  meeting  competition,  but 
even  though  this  exists,  we  should  be  willing  to  do  some  sacrificing 
in  order  to  protect  our  most  unfortunate  members.  I  feel  that  time 
is  breathing  down  our  necks,  not  only  us  as  Indians,  but  our  Senators, 
Congressmen,  interested  organizations,  and  our  neighbors.  Time  is 
of  the  essence  for  the  future  welfare  of  ourselves. 

We  are  faced  with  many  problems  of  the  effect  of  Public  Law  587. 
Some  or  many  may  not  be  seen  at  the  moment,  but  would  be  on  the 
lips  of  many  after  termination.  Some  of  the  things  ahead  are  preva¬ 
lent.  As  a  member  of  the  tribe,  secretary  for  the  Klamath  tribal 
general  council  and  for  some  time  secretary  for  the  executive  com¬ 
mittee,  I  have  been  very  much  concerned  for  my  fellow  men.  This 
is  our  community  right.  This  we  are  obligated  to  protect.  If  we 
fail  to  act  where  can  we  lay  the  blame;  but  on  the  other  hand  if 
we  did  act  and  have  lost,  who  can  point  their  finger  at  us  for  not 
trying  ? 

Our  defense  has  been  scattered  in  a  hundred  directions.  We  are 
not  in  unity.  If  only  we  could  unify  and  solve  these  problems. 

The  question  is,  can  we  solve  this  question?  The  thought  of  the 
impact  of  termination,  how  can  we  get  this  over  to  the  individual 
member  in  order  to  protect  his  and  out  rights?  How  quickly  this 
consciousness  can  be  awakened  in  the  m  nds  of  our  members.  How 
can  we  reach  each  member  of  the  trdx  ?  For  in  such  a  short  time 
this  may  proceed  through  the  workshops  of  our  tribal  leaders  and 
possibly  we  would  find  we  stand  not  alone. 

Can  we  survive  as  a  people  as  a  self-respecting,  self-governing  com¬ 
munity  or  whether  they  shall  survive  as  landless,  half-educated,  sick 
individuals  and  many  exist  upon  welfare  payments  from  the  Federal 
or  State.  That  is  why  I  say  we  are  being  shoved  out,  as  I  will  en¬ 
deavor  to  point  out. 

Then  the  Federal  Government  and  the  State  government  will  be 
bickering  over  who  does  this  financial  responsibility  belong  to?  As 


AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  195  4  255 

you  know,  Resolution  No.  108  of  the  83d  Congress  declared  that  the 
official  Indian  policy  of  the  United  States  was  to  terminate  the  Indian 
tribes  as  rapidly  as  possible.  Although  Congress  is  no  longer  termi¬ 
nating  tribes  under  its  terms,  the  Bureau  of  Indian  Affairs  have  been 
referring  to  this  mandate,  from  Congress,  to  justify  piecemeal  termi¬ 
nation  by  administration  measures  such  as  supervised  sale,  individual 
land  surveys,  guardianships,  and  others,  by  August  13,  1958. 

When  questioned  we  must  follow  administrative  measures,  con¬ 
gressional  mandates,  and  its  respect  for  the  freedom  of  the  individual 
Indian.  As  you  know,  our  fellow  members  hate  social  apathy,  al¬ 
though  they  recognize  bodies  by  the  members.  They  eye  each  other 
with  distrust  and  yet  they  elect  members  to  the  tribal  council  and 
executive  committee  in  order  to  have  a  target  for  their  stones. 

Now,  if  we  would  call  the  Klamath  Indians  in  a  sense  as  a  team 
avIio  have  been  pushed  nearly  back  to  the  goal  post  results  in  the  touch- 
back  in  the  form  of  losing  our  entire  estate,  for  as  it  was  said  by  one  of 
the  Congressmen,  for  a  paltry  sum  of  Yankee  dollars  we  have  been 
forced  to  sell  our  heritage,  because  being  bound  by  rules  and  regula¬ 
tions  that  have  been  imposed  upon  us  and  one  way  or  the  other  forced 
us  to  sink  or  swim,  but  with  no  prior  provisions  for  initiation  or  re¬ 
sponsibilities  to  swim.  To  handle  our  individual  affairs  under  the 
law  we  are  f  oced  to  sell  at  the  buyer’s  price. 

I  mention  sink  or  swim.  It  is  neither  sink  or  swim.  _  We  will  be 
there  floating  among  other  citizens  in  the  community  in  which  we 
live.  We  have  a  right  to  live  and  not  become  extinct  or  exterminated 
as  planned. 

Now,  we  have  been  pushed  this  far.  How  are  we  going  to  keep 
from  just  floating  through  the  liquidation  of  a  tribal  heritage?  We 
are  in  a  current  seeking  some  means  to  save  our  tribal  resources  in 
a  satisfactory  settlement,  and  not  to  be  sold  down  the  river.  It  now 
exists  under  Public  Law  587. 

The  only  alternative,  or  the  last  resort  we  might  say,  possibly  Fed¬ 
eral  purchase  may  answer  this  question,  and  which  may  allow  us  some 
privileges.  We  have  not  been  justified  under  Public  Law  587.  There 
have  been  many  things  omitted  of  vital  importance  to  each  beneficiary. 
Possibly  there  exists  unforeseen  resources  which  have  not  been 
explored.  Public  Law  587  does  not  require  the  right  to  accept  or 
reject  any  or  all  bids.  It  does  not  include  the  right  of  Indians  as  to 
their  rights  after  termination,  a  fair  and  just  compensation  regarding 
their  hunting  and  fishing  rights,  mineral  rights  to  tribal  property. 
Such  explorations  as  now  going  on  this  very  minute,  if  such  explora¬ 
tions  were  made  prior  to  termination  we  as  Indians  along  with  the 
Federal  Government,  the  State,  the  various  organizations  as  we  would 
not  be  facing  this  problem  now  in  the  last  minute.  Thank  you. 

Senator  Neuberger.  Thank  you,  Mr.  Cook.  Mr.  Kirk,  do  you  have 
anything  you  would  care  to  say  ?  I  would  appreciate  it  if  you  would 
try  to  confine  it  to  the  recommendation  made  on  behalf  of  the  Weyer¬ 
haeuser  Timber  Co.,  because  we  did  discuss  these  general  issues  and 
the  Federal  purchase  bill  at  length  in  Klamath  Falls  the  day  before 
yesterday. 

Mr.  Jesse  Kirk.  Very  well,  Mr.  Chairman.  Jesse  Kirk  is  my  name, 
vice  chairman  of  the  Klamath  Tribal  Executive  Committee.  Today 
was  the  first  time  that  I  have  heard  the  proposal  made  by  Mr.  Weyer- 
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haeuser.  I  haven’t  read  any  portion  of  it  and  I  don’t  feel  that  I  would 
be  able  to  have  much  to  say  on  it  now,  because  I  couldn’t  memorize 
him  as  either  making  his  statement  and  I  don’t  believe  I  could  make 
any  sort  of  an  intelligent  comment  on  it  unless  I  have  had  some  oppor¬ 
tunity  to  read  it.  So  as  far  as  Mr.  Weyerhaeuser’s  proposal,  I  believe 
that  one  of  the  things  that  since  it  has  been  brought  to  our  attention 
should  be  studied,  as  we  have  other  proposals,  the  Federal  purchase, 
State  purchase,  now  the  Weyerhaeuser  proposal,  now,  which  could  be 
taken  up  as  an  alternate  to  the  other  proposals  if  we  had  time. 

Senator  Neuberger.  Thank  you,  Mr.  Kirk. 

Mr.  Gamble.  I  was  just  wondering,  Mr.  Chairman,  whether  it  might 
be  proper  to  request  that  the  tribal  executive  committee  study  this  sug¬ 
gestion  that  Mr.  Weyerhaeuser  has  made  to  the  committee  over  the 
next  2-  or  3-week  period  and  submit  to  us  its  views  at  that  time  in 
written  form. 

Senator  Neuberger.  Well,  that  was  the  implication  of  my  request  of 
Mr.  Lang,  and  I  hope  that  Mr.  Lang  will  communicate  with  us  by 
November  1,  as  he  has  indicated  he  will,  and  at  that  time  he  will  have 
an  opinion  on  the  Weyerhaeuser  Timber  Co.’s  proposal  which  he  can 
make,  I  hope,  on  behalf  of  the  tribal  executive  committee. 

Mr.  Gamble.  That  was  the  point  I  was  trying  to  make,  Mr.  Chair¬ 
man. 

Mr.  Ivirk.  Then,  Mr.  Chairman,  could  Mr.  Lang  then,  as  he  wasn’t 
present  at  Klamath  Falls,  could  he  sort  of  summarize  the  whole  thing 
as  covered  by  the  Indians  of  the  tribe  ? 

Senator  Neuberger.  You  mean  Mr.  Lang  send  us  the  statement  by 
November  1  ? 

Mr.  Kirk.  Yes. 

Senator  Neuberger.  Yes.  It  is  my  hope  that  this  statement  which 
Mr.  Lang  will  send  to  us  will  not  be  on  behalf  of  himself  alone,  but 
on  behalf  of  the  executive  committee  of  the  Klamath  Indian  Tribe. 

Mr.  Ivirk.  That  is  what  I  meant,  Mr.  Chairman. 

Senator  Neuberger.  That  will  give  you  over  3  weeks  in  which  to 
discuss  this  with  your  attorney,  with  your  members,  with  the  others 
who  are  involved,  and  it  should  afford  time  in  which  to  give  us  an 
opinion  on  what  Mr.  Weyerhaeuser  has  proposed. 

Mr.  Kirk.  I  don’t  know  whether  this  has  any  bearing  on  the  Wey¬ 
erhaeuser,  but  I  have  a  couple  of  photographs  cut  on  the  Long-Bell 
unit  and  also  on  the  reservation  unit  I  would  like  to  submit. 

Senator  Neuberger.  These  will  be  incorporated  by  reference  and 
they  involve  cutting  on  private  lands  logged  in  1941  and  tribal  lands 
logged  in  1947  and  1948  on  the  Klamath  Reservation,  and  this  will  be 
included  by  reference.  Thank  you,  Mr.  Kirk,  very  much.  Mr.  Jack- 
son,  did  you  have  any  comment  you  wanted  to  make  now  to  Mr.  Wey¬ 
erhaeuser’s  proposal? 

Mr.  Jackson.  Briefly,  yes,  Mr.  Chairman. 

Mr.  Qrr.  I  may  be  out  of  order.  I  would  like  to  explain  that  that 
photograph,  I  believe,  he  has  there  about  lands  logged  in  1941,  that 
if  it  is  what  I  think  it  is,  that  is  property  that  was  acquired  by  us  as 
cutover  land  in  1943  and  it  does  not  represent  holdings  of  the  Weyer¬ 
haeuser  Timber  Co. 

Mr.  Ivirk.  Mr.  Chairman,  for  further  clarification — I  wasn’t  quite 
completed — that  was  logged  by  Lamm  Lumber  Co.  in  1941. 
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Senator  Neuberger.  Tlie  Lamm  Lumber  Co.  ? 

Mr.  Kirk.  Yes. 

Senator  Neuberger.  We  will  note  that,  that  it  was  logged  by  the 
Lamm  Lumber  Co.  I  didn’t  think  that  the  caption  said  it  was  logged 
by  the  Weyerhaeuser  Timber  Co.  As  long  as  the  issue  has  been  raised, 
however,  we  will  note  that  it  was  logged  by  the  Lamm  Lumber  Co. 
Is  that  the  company  that  owned  the  railroad  where  now  the  road  is 
across  the  marsh  ? 

Mr.  Orr.  Yes,  sir,  that  is  the  company. 

Senator  Neuberger.  You  now  own  those  lands,  the  Weyerhaeuser 
Timber  Co.  ? 

Mr.  Orr.  Yes,  We  acquired  them  in  1943. 

Senator  Neuberger.  I  think  it  is  a  valid  exhibit,  however,  as  long 
as  it  is  clarified  as  to  who  did  log  it.  You  have  no  objection  to  that, 
its  being  included  by  reference,  and  I  am  glad  you  did  clarify  who 
did  log  it,  but  it  does  show,  I  think,  at  least  at  cursory  glance,  some 
contrast  between  the  logging  carried  out  under  the  supervision  of  the 
Indian  Bureau  and  the  logging  carried  out  by  the  Lamm  Lumber 
Co.,  and  it  will  be  incorporated  by  reference,  but  I  am  pleased  that 
you  stated  who  did  it. 

Did  you  want  to  say  something,  Mr.  Jackson  ? 

Mr.  Boyd  Jackson.  Mr.  Chairman,  if  you  and  the  other  people  keep 
on  talking,  I  won’t  have  time  left  to  say  anything. 

Senator  Neuberger.  Well,  Mr.  Jackson,  in  all  fairness,  we  gave 
you  a  lot  of  time  at  K1  amath  F alls  on  Wednesday. 

Mr.  Jackson.  Well,  now  that  you  asked  me  a  question  on  this  spe¬ 
cific  report  on  the  part  of  Mr.  Weyerhaeuser,  which  was  absent  at 
the  time  that  I  made  my  statement,  I  feel  that  this  statement  as  now 
submitted  by  Mr.  Weyerhaeuser  is  all  important.  It  is  highly  impor¬ 
tant.  It  has  material  in  it  that  I,  for  one,  we  had  been  hoping  for  and 
expecting  in  some  form  or  another  and  there  was  one  of  the  reasons 
why  we  asked  that  we  be  permitted  to  sit  in  on  these  hearings.  Not 
that  we  would  participate  in  it  any  and  submit  any  statement. 

Now  with  this,  this  clarifies  the  atmosphere  to  a  considerable  extent, 
of  the  position  that  has  been  taken  by  the  speaker  previous  to  us  here, 
who  criticized  the  Weyerhaeuser  Co.  on  several  points  and  in  which 
I  was  a  party  to  and  that  was  with  reference  to  the  one  company  bid¬ 
ding,  and  at  that  time  I  felt  that  the  lumber  company  was  pulling 
a  collusion  over  us  and  that  Mr.  Weyerhaeuser  had  dominated  the 
other  fellows  and  the  other  fellows  were  afraid  to  bid.  So  I  went 
along  with  them  and  the  result  was  that  the  bid  wasn’t  accepted. 

However,  after  the  same  unit  was  broken  up  into  several  units  and 
no  bids  received  and  had  to  be  readvertised  again  and  finally  the  suc¬ 
cessful  bidder  was  Mr.  Weyerhaeuser,  and  he  was  the  only  bidder,  and 
the  result  was  that  he  got  the  unit  and  in  the  meantime  I  think  that 
the  minimum  bid  was  set  at  a  lower  level  and  the  result  is  that  we 
came  out  a  good  many  dollars  the  loser. 

Now,  Mr.  Chairman,  the  reason  that  I  felt  that  I  should  make 
some  comment,  immediate  comment,  on  this  report  on  the  part  of  Mr. 
Weyerhaeuser  is  that  he  has  come  out  with  the  things  that  we  had  not 
anticipated  would  be  brought  out  in  the  way  he  did.  And  at  first  off 
lie  takes  the  position  apparently  the  timber  of  the  Klamath  Tribe  is 
of  paramount  issue  to  the  timber  companies  of  the  Northwest,  which 
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has  been  our  position  all  along,  and  in  which  he  further  states  that 
inasmuch  as  his  company  had  operated  under  the  sustained-yield  prac¬ 
tice,  why  that  some  such  operation  should  be  carried  on. 

And  the  most  important  factor  that  he  brings  out  is  that  he  ques¬ 
tions  the  possibility  of  us  Indians  getting  the  very  maximum  values 
for  our  timber,  and  that  was  the  reason,  Mr.  Chairman,  in  my  state¬ 
ment  of  October  2  was  that  as  long  as  the  Federal  Government 
wanted  to  get  out  of  business  insofar  as  the  Klamath  Tribe  was  con¬ 
cerned,  that  it  was  up  to  the — it  was  the  responsibility  of  the  Federal 
Government  to  pay  us  the  very  highest  possible  price,  and  that  was 
something  that  I  did  not  believe  could  be  handled  by  private  enter¬ 
prise,  which  is  set  out  in  this  report.  And  it  was  also  voiced  very 
calmly  and  freely  among  our  people  that  there  were  companies  here 
in  the  Northwest  and  some  parts  of  the  country  big  enough  to  buy 
our  timber  outright  at  some  competitive  price,  but  I  don’t  know  whether 
that  competitive  price  would  be  anywhere  near  the  appraised  value, 
which  I  doubt. 

And  this  seems  to  indicate  in  support  of  my  thinking  and  feeling 
on  such  a  possibility ;  hence,  if  the  private  enterprise  is  interested  but 
would  not  be  in  a  position  to  pay  off  in  immediate  cash,  which  was 
the  understanding  that  was  broadcast  among  my  people  that  these 
concerns  could  pay  off  and  pay  off  right  now.  We  felt  that  it  was  an 
erroneous  position  to  take  and  now  that  this  bears  out  our  theory  we 
feel  quite  certain  that  such  a  document  as  this  should  be  broadcast 
among  my  people  so  that  they  in  turn  would  understand  the  position 
of  one  of  our,  what  I  would  say,  highest  timber  minds. 

And  in  connection  with  that,  Mr.  Chairman,  I  also  want  to  say 
at  this  point  that  we  appreciate  being  allowed  to  sit  in  and  listen  in  on 
the  expressions  of  the  various  gentlemen  that  represent  various  or¬ 
ganizations  and  that  coming  from  the  highest  trained  minds  of  the 
State  and  Nation,  why,  led  us  now  to  feel  that  a  great  deal  of  interest 
has  been  stirred  up.  The  only  sad  part  of  the  whole  procedure  is 
that  why  wasn’t  this  probing,  exploring,  done  before  the  passage 
of  Public  Law  587  ?  That  is  the  sad  part,  that  we  are  doing  the  very 
thing  that  should  have  been  done  prior  to  the  passage  of  any  law 
affecting  the  termination  of  the  Klamath  Tribe. 

However,  Mr.  Chairman,  I  have  got  to  say  this:  That  Congress 
acted  through  the  advice  of  its  arm,  eyes,  and  ears,  Department  of 
the  Interior,  who  has  the  business  of  knowing  the  welfare  of  the 
Indians  of  this  Nation.  Hence,  I  don’t  believe,  had  you  been  in 
office  at  that  time  that  you  would  question  the  recommendation  of 
the  Secretary. 

Senator  Neuberger.  Well,  I  have  questioned  some  of  his  recommen¬ 
dations,  Mr.  J ackson,  as  the  record  will  show. 

Mr.  Jackson.  And  now  it  has  come  to  a  point  where  these  things 
are  glaring,  and  just  how  it  would  have  come  out  of  this  mess,  why, 
remains  to  be  seen,  and  hence,  we  highly  appreciate  the  position  that 
you  have  taken  in  this  and  we  also  highly  appreciate  the  position 
that  our  leading  timber  manufacturers  have  taken  and  are  willing 
to  submit  their  views  as  to  where  they  stand  as  to  what  might  be 
done,  and  with  that  in  mind  we  feel  that  something  will  be  accom¬ 
plished. 

However,  if  the  private  interests  are  determined  to  a  point  that 
they  are  not  going  to  concede  that  Federal  acquisition  is  the  answer, 
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only  to  the  extent  that  if  the  Federal  Government  subsidizes,  why, 
then,  so  that  we  might  in  turn  get  the  very  best  possible  value  for 
our  timber  and  land,  why,  that  would  be  the  only  answer  and  permit 
us  to  get  full  values  for  our  property.  By  that  I  mean  that  we  don’t 
want  to  give  our  heritage  away,  and  we  have  realized  benefits  from 
our  heritage  that  a  lot  of  the  citizens  don’t,  and  we  exercise  a  lot  of 
freedom  on  that  particular  heritage  that  other  citizens  don’t  have. 
Hence,  why  should  we  at  this  point  agree  to  give  something  away 
for  the  mere  sake  of  the  dollar,  as  set  out  by  the  statement  of  our 
SGcrcttiry  h.Gi*6  ? 

Now,  with  this  brief  statement,  I  would  like  to  touch  on  the  matter 
of  this  wildlife.  It  was  brought  out  here  that  this  wildlife  matter 
is  somehing  that  we  Indians  shouldn’t  be  permitted  to  exercise  our 
aboriginal  rights  in.  I  don’t  know 5  I  maintain  otherwise.  IV e  have 
been  compelled  to  follow  the  Migratory  Bird  Act  on  our  reservation 
wildlife,  and  we  have  been  held  to  it.  TV  e  don  t  go  out  there  and  shoot 
birds  out  of  season,  and  why  should  somebody  come  in  here  and 
criticize  that  we  exercise  a  right  we  don’t  exercise,  that  we  exercise 
the  right  that  any  other  citizen  exercises?  Those  are  the  things  that 
shouldn’t  be  held  as  a  true  report.  . 

Now,  we  had  introduced,  I  had  introduced  bills  in  Congress  to 
set  up  ways  and  means  of  going  about  to  take  care  of  our  migratory- 
bird  life.  And  I  must  say  that  the  Indian  service,  upon  my  intro¬ 
ducing  such  a  bill,  and  upon  the  request  for  a  report  on  such  a  bill, 
took  the  position  and  said,  “No,  no,  let  us,  the  Indian  service,  intro¬ 
duce  a  general  bill” ;  and  they  never  did.  The  result  is  we  had  hoped 
that  something  could  be  done  in  order  that  this  very  marsh  that  you 
are  talking  about  could  have  been  set  aside  for  such  a  migratory-bird 
life  only  to  the  extent  that  could  be  allowable  and  permit  us  to  re¬ 
claim  a  lot  of  the  marshland  for  hay  land  purposes  and  pastureland. 
That  is  what  we  had  in  mind.  Now  you  want  to  take  it  all  away 

from  us.  _  .  . 

And  what  I  want  to  say  at  this  point,  too,  is  that  if  there  is  I  ederal 
acquisition  in  mind  with  reference  to  our  buying  marsh,  why,  then  I 
say  that  an  exceptional  value  should  be  put  on  that  marsh  and  not  its 
meager  minimum  value,  because  after  all,  we  had  other  plans  in  mind. 
And  to  have  it  taken  away  from  us,  and  even  though  we  had  complied 
with  the  laws  so  far  as  hunting  is  concerned,  why,  then  we  don’t  think 
that  such  an  acquisition  was  fair.  ...  . 

And  once  again  I  want  to  say  that  if  this  information  set  out  in 
this  report  here  would  ask  that  over  the  15-year  period  of  logging 
operations  on  the  reservation  could  only  be  satisfied  on  the  basis  ot 
installment  payments,  why,  then  that  should  be  clarified  to  my  peo¬ 
ple,  because,  after  all,  they  have  been  led  to  believe  that  all  you  ve  got 
to  do  is  sell  it  to  the  Weyerhaeuser  and  other  companies  and  get  your 
money  right  now.  The  heck  with  the  I  ederal  Government.  \\  e 

don’t  feel  that  way.  , 

We  feel  that,  as  I  say  again— I  want  to  restate  this — as  long  as  tlie 
Federal  Government  wants  to  get  out  of  business  and  didn't  want  to 
handle  our  business,  although  we  had  been  no  cost  to  the  I  ederal 
Government,  why  I  say  that  it  is  the  Federal  Government  s  responsi¬ 
bility  to  pay  us  the  very  highest,  maximum  values  for  our  holdings, 
because  we  have  got  nothing  to  give  away. 
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Senator  Neuberger.  Thank  you  very  much,  Mr.  Jackson.  I  know 
that  you  and  your  associates  will  collaborate  and  work  with  Mr.  Lang 
in  the  statement  on  Mr.  Weyerhaeuser’s  proposal,  which  we  will  have 
at  our  committee  offices  by  November  1. 

Before  I  conclude  the  hearings  for  today,  I  would  like  to  ask  the 
lady  in  the  back  of  the  room  the  name  of  the  little  Indian  girl  who 
has  been  here,  if  I  can.  Can  somebody  tell  me  the  name  of  the  little 
Indian  girl  who  has  been  here  in  this  hearing  room,  because  I  think 
the  record  should  show  her  name.  I  believe  she  is  the  best  behaved 
little  girl  who  has  the  most  patience  and  shows  the  best  kind  of  be¬ 
havior  with  more  talk  from  adults  than  any  little  girl  I  have  ever 
known,  and  1  think  her  name  ought  to  be  in  the  hearing  record. 
What  is  her  name  ? 

From  the  Floor.  Elizabeth  Marie  Lang. 

Senator  Neuberger.  And  how  old  is  she,  please  ? 

From  the  Floor.  She  is  4. 

Senator  Neuberger.  Well,  if  anybody  deserves  a  star  in  her  book 
for  good  behavior,  Elizabeth  Marie  Lang  deserves  it  today,  and  I 
wanted  the  hearing  record  to  show  her  name. 

Before  we  conclude,  is  there  anybody  else  who  wishes  to  be  heard? 
I  would  like  to  ask  if  Mr.  Forrest  Cooper  is  here.  We  had  received 
several  letters  from  Mr.  Cooper.  Is  Mr.  Forrest  Cooper  in  the  room  ? 
I  don’t  hear  from  Mr.  Cooper. 

I  would  like  to  include  in  the  hearing  record  an  article  written  on 
the  American  Forestry  Association  annual  meeting  by  Mr.  William 
M.  Blair  of  the  New  York  Times,  which  appeared  in  that  newspaper 
for  October  1.  The  article  is  entitled  “Experts  Discuss  Indians’ 
Timber”  and  gives  some  of  the  views  that  the  American  Forestry 
Association  had,  as  reported  by  Mr.  William  M.  Blair  of  the  New 
York  Times  staff,  and  I  think  it  would  be  useful  to  give  an  additional 
aspect  on  the  matter  to  appear  in  the  hearing  record. 

(The  document  referred  to  follows :) 

[From  tlie  New  York  Times,  October  1,  1957] 

Experts  Discuss  Indians’  Timber — Foresters  Ponder  Disposal  of  the 
Klamaths’  800,000  Acres  on  Oregon  Land 

By  William  M.  Blair 

Madison,  Wis.,  September  30. — The  American  Forestry  Association  joined  the 
Klamath  Indians  today  on  one  of  the  country's  touchiest  Indian  and  timber- 
resource  questions. 

Neither  the  Oregon  Indians  nor  the  association’s  board  of  directors  has  de¬ 
cided  on  how  to  dispose  of  the  Indians’  valuable  timber  on  a  reservation  guar¬ 
anteed  by  a  treaty  of  1867. 

About  800,000  Oregon  acres  of  ponderosa  pine  are  at  stake  in  the  fight  that 
Congress  will  be  called  upon  again  next  year  to  decide.  At  stake,  also,  is  the 
future  of  some  2,000  Indians  who  have  split  on  whether  they  will  take  cash, 
break  up  the  tribe,  put  the  land  into  a  corporation  to  sell  the  timber  to  private 
interests,  sell  outright  to  the  Government  or  private  lumber  interests,  or  develop 
some  other  scheme. 

An  appraisal,  begun  in  1953,  by  the  Department  of  the  Interior,  still  has  not 
been  made  public.  It  is  said  that  the  appraisal  by  a  team  of  management 
specialists  named  by  the  Department  has  set  the  timber  value  at  $114  million. 

SEEN  AS  POLITICAL  ISSUE 

It  is  likely  that  the  question  will  be  injected  into  the  1958  congressional 
elections  in  the  Pacific  Northwest  where  Democrats  have  accused  the  administra¬ 
tion  of  giveaway  of  natural  resources  to  private  interests. 
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Professional  foresters  and  timber-industry  representatives  on  the  associa¬ 
tion’s  board,  like  the  Indians,  also  are  split  as  the  national  organization 
opened  its  82d  annual  meeting. 

The  professionals  urged  outright  purchase  by  the  Government  of  the  forest 
reservation  land.  They  contended  this  was  necessary  to  make  certain  it  will  be 
managed  for  sustained  yield  as  a  prime  natural  resource  and  protected  against 
exploitation.  They  feared  clear  cutting  or  denuding  the  land  would  follow  a 
breakup  of  the  timber  for  sale  to  private  interests. 

The  timbermen  balked  Government  purchase.  They  want  the  forest  in  private 
hands  to  help  build  the  economy  by  getting  it  on  the  tax  rolls.  Their  argu¬ 
ment  is  a  part  of  the  running  fight  over  Government  landholdings  in  the  Western 
State.  For  example,  80  percent  of  Oregon’s  forest  land  is  public  land. 

AGREE  ON  ONE  THING 

The  opposing  sides  appear  to  agree  on  one  thing :  The  Indians  want  the  most 
money  they  can  get. 

Whatever  the  outcome  of  the  conflict,  it  will  establish  a  precedent  on  the  dis¬ 
posal  of  natural  resources  on  Indian  land.  Several  States  are  watching  the 
Klamath  issue  closely.  These  include  Wisconsin. 

Gov.  Vernon  W.  Thomson,  of  Wisconsin,  who  welcomed  the  association  today, 
cited  his  State’s  problem  in  preserving  the  220,000-acre  magnificent  stand  of 
northern  hardwoods  and  conifers  (any  cone-bearing  tree),  in  the  Menominee 
Indian  Reservation  of  northern  Wisconsin. 

He  said  the  time  was  approaching  for  the  termination  of  Federal  guardian¬ 
ship,  but  that  the  difficulty  was  “finding  a  solution  which  will  be  equitable 
for  all. 

“Some  special  State  legislation  may  be  necessary,’’  he  said. 

But,  he  cautioned  the  association,  “we  will  not  permit  the  exploitation  of  this 
forest  or  the  exploitation  of  these  people.” 

The  association’s  3-day  conference  is  devoted  to  canvassing  the  future  of 
timber  utilization  and  the  future  of  adequate  natural  resources  for  a  growing 
population. 

Mr.  Lang.  Before  I  leave,  I  would  like  to  say  this,  that  before — 
sorry  I  didn’t  attend  the  meeting  in  Klamath  Falls,  but  before  I  left 
home  there  were  some  of  my  members  came  up  to  me  and  told  me, 
“Tell  the  Senator;  urge  the  Federal  purchase.” 

Senator  Neuberger.  Thank  you,  Mr.  Lang. 

Mr.  Weyerhaeuser.  Might  I  make  an  answering  remark  to  Mr. 
Crawford,  before  the  termination  of  the  hearing,  just  to  clarify  a 
point  % 

Senator  Neuberger.  Yes,  Mr.  Weyerhaeuser.  I  don’t  want  to  pro¬ 
long  this,  or  promote  a  debate.  I  just  want  to  say  for  the  record,  as 
you  know,  this  is  not  a  debate.  We  are  trying  to  get  all  possible  infor¬ 
mation.  but,  if  you  feel  something  was  said  that  should  be  clarified, 
and  I  know’  you  won’t  make  it  argumentative  but  merely  factual, 
w7on’t  you  come  up  here  and  present  it  ? 

Mr.  Weyerhaeuser.  Very  briefly,  I  just  wanted  to  agree  with  what 
Mr.  Crawford  said  about  the  value  of  the  timber.  I  believe  he  said 
he  believed  that  the  maximum  value  would  come  through  small-patch 
offerings  and  maximize  the  retail  value,  and  he  mentioned  values 
from  $25  to  $35  a  thousand.  I  believe  he  misunderstood,  or  did  not 
have  an  opportunity  to  study  our  presentation,  because  that  presenta¬ 
tion  was  based  on  the  assumption  that  those  figures  are  realistic  in 
relation  to  small  sales,  and  the  conclusion  that  we  arrived  at  for  the 
overall  value  of  the  block  was  based  on  the  conviction  that  the  small- 
value  sale  of  $30,  $35,  whatever  the  quality  of  that  timber  is,  when 
projected  over  4  billion  feet,  would  result  in  the  discount  factor.  I 
don’t  believe  there  is  any  argument  about  the  value  of  that  timber 
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being  a  hundred  million  dollars  when  projected  over  small  sales  over 
a  great  many  years. 

I  just  wanted  to  say  that  so  that,  certainly,  there  is  no  argument  on 
our  part  about  the  value,  and  the  question  that  they  should  receive  the 
very  maximum  value  that  can  be  justified. 

Senator  Neuberger.  Thank  you  very  much,  Mr.  Weyerhaeuser.  As 
we  stated  earlier,  the  hearing  record  will  be  kept  open  until  November 
1,  1957,  for  any  bona  fide  statement  of  reasonable  length  that  can  be 
submitted.  They  should  be  sent  to  Mr.  James  H.  Gamble,  Senate 
Indian  Affairs  Subcommittee,  room  224,  Senate  Office  Building, 
Washington,  D.  C. 

We  thank  all  of  you  very  much  for  your  information  and  opinions, 
and  our  hearing  now  stands  in  recess. 

(The  hearing  adjourned  at  5 :  45  p.  m.) 

(The  following  material  was  received  by  the  committee  after  the 
conclusion  of  the  hearings :) 


International  Woodworkers  of  America, 

Portland,  Oreg.,  October  11, 1951. 


Hon.  Richard  Neuberger, 

United  States  Senate,  Washington,  D.  C. 


Dear  Dick  :  I  am  writing  this  letter  to  express  my  opinions  in  behalf  of  the 
International  Woodworkers  of  America  relative  to  the  disposal  of  the  Klamath 
Indian  Reservation,  especially  that  portion  which  is  covered  by  timber. 

I  was  hopeful  that  I  could  appear  in  person  before  your  committee  when  you 
had  your  hearing  in  Klamath  Falls,  but  was  unable  to  do  so  because  of  the  many 
problems  I  had  to  take  care  of  at  the  conclusion  of  our  internaitonal  convention. 

I  have  studied  the  reports  that  have  been  appearing  in  the  Oregonian  and 
Journal  relative  to  testimony  by  individuals  and  heads  of  large  timber  com¬ 
panies,  such  as  the  Weyerhaeuser  Timber  Co.  I  am  definitely  opposed  to  allowing 
one  big  company  to  get  control  of  all  of  the  timber  which  is  involved  in  the 
Klamath  Indian  Reservation.  It  would  create  a  monopoly  which,  in  a  few  short 
years,  would  put  out  of  business  most  of  the  other  smaller  companies  which  are 
operating  in  that  area. 

I  am  still  of  the  firm  opinion  that  the  best  interest  of  the  people  living  in  and 
around  the  Klamath  Indian  Reservation,  the  State  of  Oregon,  the  Federal  Govern¬ 
ment,  yes,  and  even  such  large  corporations  as  the  Weyerhaeuser  Timber  Co.,  will 
be  far  better  off  to  have  the  Federal  Government  purchase  these  timberlands  and 
place  them  under  the  control  and  supervision  of  the  United  States  Forestry 
Department.  In  that  way  it  gives  the  Forestry  Department  the  opportunity  to 
have  a  larger  area  in  which  to  carry  out  their  selective-cutting  and  sustained-yield 
forestry  programs,  which  will  be  in  the  best  interest  of  all  of  us. 

I  hope  my  few  remarks  don’t  come  in  too  late  for  consideration  by  your  com¬ 
mittee,  prior  to  making  this  most  important  decision.  If  we  are  going  to  meet 
our  responsibilities  as  citizens,  we  must  protect  the  rights  of  the  Klamath  Indians 
and  get  for  them  the  best  value  possible  out  of  the  commodities  and  land  which 
was  granted  them  through  peace  treaties. 

Sincerely  yours, 


A.  F.  Hartung,  International  President. 


Ellingson  Lumber  Co., 
Klamath  Falls,  Oreg.,  October  15, 1957. 
Subject :  Klamath  Indian  Reservation  liquidation. 

Hon.  Richard  Neuberger, 

United  States  Senator, 

Post  Office  Building,  Portland,  Oreg. 

Dear  Sir:  In  regard  to  this  liquidation  problem,  I  would  prefer  to  have  the 
Klamath  Indian  Reservation  restored  to  its  original  status.  This,  of  course, 
would  mean  repealing  bill  No.  587.  It  would  seem  to  me  that  the  Bureau  of 
Indian  Affairs  could  put  the  Klamath  Indians  on  notice  at  this  time  and  tell 
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them  that,  20  years  from  today  they  will  be  totally  on  their  own.  This  would 
solve  the  Indians’  problems  to  some  extent  and  also  solve  the  so-called  economic 
difficulties  that  might  develop  if  the  reservation  were  to  be  liquidated  now. 

I  am  sure  the  Bureau  of  Indian  Affairs  would  like  to  rid  itself  of  a  few  more 
Indian  problems,  as  I  see  a  well-trodden  path  to  their  doors  from  the  many  reser¬ 
vations.  Actually,  I  think  the  Bureau  has  done  a  pretty  fair  job  in  this  area, 
which  I  am  somewhat  familiar  with.  If  this  is  not  possible,  I  would  suggest 
turning  the  reservation  over  to  the  Bureau  of  Land  Management.  They  have, 
in  the  past,  been  quite  efficient.  They  have  a  good  record.  I  don’t  agree  with 
all  of  their  policies,  but  they  do  get  the  jobs  done.  The  Bureau  of  Land  Manage¬ 
ment  at  Salem  has  an  area  administrator,  Mr.  Otto  Krueger,  who,  many  years 
ago,  worked  the  Klamath  Reservation  and  is  very  familiar  with  the  region  and 
its  problems. 

I  am  sorry  that  I  cannot  agree  with  a  great  many  people  in  letting  the  Forest 
Service  buy  the  reservation,  for  a  number  of  reasons.  First,  their  record  is  not 
as  good  as  it  might  be.  In  the  past  3  years  they  have  requested  a  budget  from 
Washington  of  $263,300,000.  They  received  $273,700,000.  This  is  more  than  they 
asked  for,  yet  they  are  always  quoting  in  public  and  publicizing  that  they  are 
short  of  funds  and  have  no  manpower.  These  statements  are  not  true.  The 
Secretary  of  Agriculture,  Dr.  McCartle,  should  issue  a  directive  to  stop  attempting 
to  mislead  the  public. 

In  the  Oregonian,  Mr.  Aufderheide,  forest  supervisor  of  the  Willamette  Forest, 
in  Eugene,  Oreg.,  reported  a  shortage  of  funds  about  2  weeks  ago.  As  Astoria, 
2  to  3  weeks  ago,  the  Forest  Service  was  putting  words  in  the  mouth  of  the 
Association  of  Oregon  Counties  regarding  funds  and  budget  cuts.  This  is  not 
entirely  true.  As  to  the  record  of  their  accomplishments  with  all  the  money 
they  have  requested,  why  have  they  not  put  up  and  sold  their  annual  allowable 
cuts?  They  requested  funds  for  over  3  billion  feet  in  regions  1,  5,  and  6  for  the 
past  4  years.  In  the  same  period  they  have  not  averaged  but  2  billion  feet,  yet 
they  have  had  funds  for  a  total  of  3  billion  feet.  Where  did  the  excess  unused 
funds  go  ? 

Secondly,  the  appraisal  system  of  timber  values  is  not  realistic.  Some  of 
their  sales  figures  are  actually  fantastic.  Appraising  timber  should  be  sound, 
and  not  a  matter  of  attempting  to  push  log  grades  higher  than  their  values 
really  are.  Also,  the  Forest  Service  has  defective  areas  that  they  refuse  to 
log  out.  We  have  asked  why,  for  15  to  20  years,  and  are  still  wondering.  I  be¬ 
lieve  in  sustained  yield,  but  sustained  yield  means  wise  and  prudent  usage  and 
not  merely  locking  the  door  for  50  years. 

If  you  will  look  back,  even  during  the  war  years,  the  Forest  Service  never 
achieved  their  annual  full  allowable  cut.  I  am  sure  you  would  not  turn  over 
additional  work  to  one  who  has  not  produced  in  the  past.  It  seems  to  me  that 
the  Forest  Service  cannot  administer  what  they  now  have,  so  why  give  them 
more. 


Yours  very  truly, 


Robert  P.  Ellingson,  Jr. 


Statement  of  the  Confederated  Tribes  of  the  Warm  Springs  Reservation  of 

Oregon 

The  Confederated  Tribes  of  the  Warm  Springs  Reservation  of  Oregon  appre¬ 
ciate  the  opportunity  to  participate  in  the  hearing  before  the  Senate  Subcom¬ 
mittee  on  Indian  Affairs  concerning  the  Klamath  termination  problems. 

All  of  us  are  extremely  sympathetic  to  the  Klamath  people  who  have  been 
caught  up  in  the  whirlwind  of  termination.  It  is  only  human  nature  to  sym¬ 
pathize  more  strongly  for  someone  when  we  are  able  to  look  at  his  plight  and 
see  our  own  reflections  in  the  mirror.  We  are  better  able  to  understand  the 
problems  of  other  people  when  we  can  associate  their  situation  with  our  own. 

Since  the  passage  of  the  Klamath  termination  bill,  the  Warm  Springs  people 
have,  in  connection  with  their  worries  for  the  Klamath,  attempting  to  visualize 
just  how  termination  would  work  on  the  Warm  Springs  Reservation. 

Among  our  people,  and  many  of  us  are  qualified  to  say  that  the  Klamaths  are 
very  analogous,  education  is  improving  from  generation  to  generation.  There 
is  still  substantial  improvement  to  be  effected.  The  standard  of  health  is  sub¬ 
stantially  below  average.  This  situation  is  also  improving  from  generation  to 
generation,  but  much  is  left  to  be  done. 


264  AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1954 


Economic  education  and  development  has  been  totally  lacking.  As  I  will 
point  out  later,  apparently  the  Government  seems  satisfied  that  all  of  the  Warm 
Springs  Indians  are  farmers  and  are  able  to  make  a  living  farming  upon  the 
lands  allotted  to  them,  even  though  in  a  majority  of  instances  the  lands  so 
allotted  do  not  constitute  an  economic  unit. 

The  overwhelming  majority  of  our  people  are  extremely  poor,  with  inadequate 
housing  and  living  facilities.  By  far  the  majority  have  not  adjusted  to  the 
economic  and  social  system  of  the  white  civilization. 

A  number  of  factors  have  contributed  to  this  result  and  the  Indians  cannot 
accept  full  responsibility.  The  encroachment  of  the  white  civilization  largely 
destroyed  the  economic  basis  of  the  Indian  culture.  The  social  system  which 
had  been  developed  by  the  Indians  was  not  suited  to  conditions  caused  by 
encroachment  of  white  civilization.  Indeed,  the  attitudes  adopted  by  the  Gov¬ 
ernment  in  dealing  with  the  Indians  would  pauperize  any  group  of  people. 
For  example,  both  the  Warm  Springs  and  the  Klamaths  were  moved  from 
their  ancestral  lands  onto  restricted  reservations.  Little  or  no  thought  was 
given  at  the  time  of  such  removal  to  the  problems  faced  by  the  Indians  in 
making  a  living.  Farming,  hunting,  and  fishing  were  the  only  possibilities 
and  the  Government  undertook  to  furnish  certain  benefits  and  perform  certain 
services  in  order  to  assist  them  in  their  attempt  to  survive.  Allotments  on  the 
reservation  were  made  in  the  expectation  that  all  of  the  Indians  would  be 
farmers.  In  spite  of  this  fact,  a  substantial  number  of  the  allotments  on  the 
Warm  Springs  Reservation  do  not  constitute  an  economic  unit  and  could  not 
be  farmed  successfully.  Gradually,  as  population  has  increased,  farming  methods 
have  improved,  and  marketing  conditions  have  become  different,  these  economic 
units  have  become  even  more  insufficient. 

Assistance  has  been  necessary  to  the  Indians.  But  assistance  has  come  in  a 
manner  similar  to  a  parent  holding  out  a  small  piece  of  candy  just  out  of  reach 
of  the  child.  Uniformly,  the  assistance  has  been  of  a  temporary  or  immediate 
type,  without  regard  to  long-range  future  planning.  Our  people  wish  to  assist 
themselves  and  improve  their  economic  plight.  We  will  do  so  if  given  the 
opportunity. 

However,  many  generations  of  mistakes  in  dealing  with  the  so-called  Indian 
problem  cannot  be  rectified  by  one  fell  swoop  taking  the  form  of  termination 

In  1953,  the  Congress  passed  House  Resolution  108,  which  the  Commissioner 
of  Indian  Affairs  has  interpreted  as  a  directive  to  abolish  Federal  respon¬ 
sibility  for  the  Indians  as  quickly  as  possible.  Since  this  time,  our  people  have 
lived  under  the  constant  threat  that  the  candy  which  is  already  out  of  reach 
will  be  removed  completely  from  view.  Termination  would  eliminate  the  last 
possibility  for  our  people  to  attain  a  substantial  educational  and  economic  level 
of  well-being  for  many  years  to  come. 

The  Indian  leaders  throughout  our  country  have  worked  diligentlv  in  an 
effoit  to  find  some  solution  to  our  difficulties.  In  1954  the  executive  council 
of  the  National  Congress  of  American  Indians  adopted  a  point  4  program  for 
the  American  Indian.  The  elements  contained  in  the  program  are  substantiallv 
as  follows : 

1.  For  each  reservation  there  should  be  a  master  plan,  based  on  complete 
surveys  of  all  resources  above  and  below  the  ground,  including  water  resources 
and  plans  should  be  developed  to  obtain  maximum  family  subsistence  from 
the  resources.  Requests  for  appropriations  should  be  supported  in  all  major 
details  by  reference  to  the  priorities  and  requirements  of  the  reservation  plan 

2.  For  each  reservation  there  shall  be  a  planning  commission  (or  committee) 
authorized  by  act  of  Congress  to  call  upon  the  departments  of  the  Federal 
Government  for  assistance  in  gathering  data  and  for  technical  advice  such 
commissions  to  consist  of  representatives  of  the  tribe  or  tribes  residing  on  the 
reservation,  to  be  selected  in  a  manner  prescribed  by  the  tribal  governing  bodv 
No  plans  shall  be  submitted  to  Congress  that  do  not  have  the  prior  approval 
of  such  reservation  planning  commissions. 

3.  Requests  should  be  submitted  to  Congress  immediately  for  authority  if 
needed,  and  funds  to  carry  out  the  necessary  investigations  and  to  prepare 
plans  for  Indian  lands  lying  within  the  ma  jor  river  drainage  basins.  If  actions 
to  adjudicate  Indian  water  rights  are  involved,  such  actions  should  be  initiated 

4  Funds  should  be  requested  to  carry  out  timber  surveys  on  Indian  forest 
lands  and  to  prepare  programs  for  the  orderly  harvesting  of  Indian  timber 
Indians  should  be  encouraged  to  enter  into  commercial  production  of  lumber! 

•  Aii  adequate  revolving  credit  fund  should  be  established  to  permit  Indians 
to  acquire  livestock  and  farm  equipment  and  to  develop  business  and  industry 
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in  their  home  communities,  the  amount  of  funds  for  any  given  reservation 
and  the  plans  for  the  use  of  such  funds  to  be  determined  by  the  reservation 
planning  commission. 

6.  An  adequate  land-purchase  fund  should  be  made  available  to  permit  Indian 
tribes  to  buy  up  heirship  lands  and  lands  in  non-Indian  ownership  where  these 
are  strategically  located  with  reference  to  water  and  other  Indian  landholdings, 
with  reimbursement  to  the  United  States  on  terms  at  least  as  favorable  as  those 
accorded  farm  tenants  under  existing  law. 

7.  Action  should  be  taken  immediately  to  transfer  to  tribal  ownership  sub¬ 
marginal  lands  acquired  with  emergency  relief  funds  for  Indian  use,  and  to 
restore  to  the  tribes  lands  withdrawn  from  homestead  entry  but  never  preempted. 

8.  A  program  of  on-the-farm  and  on-the-job  training,  comparable  to  the  GI- 
training  programs  with  Federal  financing,  should  be  initiated. 

y.  A  national  policy  with  respect  to  the  taking  of  Indian  lands  for  public 
purposes  should  he  promulgated. 

Steps  have  been  taken  to  move  in  a  direction  consistent  with  this  planning,  but 
necessarily  the  progress  has  been  slow.  The  85th  Congress  had  before  it,  for 
its  consideration,  Senate  Concurrent  Resolution  3,  which  our  people  unanimously 
supported  along  with  the  other  Indian  tribes  throughout  the  country.  This 
resolution,  in  effect,  would  have  wiped  House  Resolution  108  off  the  of  the  books 
and  would  have  given  the  people  the  opportunity  to  have  proceeded  without  the 
fear  of  termination  hanging  over  their  heads.  Unfortunately,  in  spite  of  the 
able  assistance  given  us  by  Senator  Neuberger,  .Senate  Concurrent  Resolution 
No.  3  was  not  passed.  Of  course,  this  resolution  would  only  have  acted  as  a 
guide  to  the  Bureau  of  Indian  Affairs  and  would  only  have  been  effective  had 
the  Bureau  made  a  sincere  effort  to  use  it  as  a  guide.  Disregarding  for  the 
moment  all  of  the  practical  problems  and  difficulties  involved  with  termination, 
and  analyzing  it  from  the  standpoint  of  the  welfare  of  our  people,  it  seems  clear 
that  no  one  can  logically  argue  that  our  people  will  be  benefited  by  having  all  of 
their  tribal  assets  liquidated  and  suddenly  divided  up;  then  having  their  entire 
social  system  changed ;  and  then  suddenly  finding  themselves  entangled  in  a 
maze  of  legal,  social,  and  economic  problems.  Of  course,  many  of  our  people 
will  be  able  to  step  forward  promptly  and  cope  with  the  problem.  By  far  the 
majority  will  not. 

Education  and  intelligent  economic  planning  among  our  people  would  eventu¬ 
ally  eliminate  the  problems  and  hazards  of  termination.  Our  people,  given  the 
opportunity  and  the  time,  can  make  the  transition  freely. 

It  is  the  feeling  of  the  people  of  the  Confederated  Tribes  of  the  Warm  Springs 
Reservation  of  Oregon  that  termination  as  it  is  being  conducted  on  the  Klamath 
Reservation  is  premature  and  ill  considered.  If  it  is  too  late  to  reconsider, 
as  much  time  as  possible  should  be  allowed  before  bringing  about  the  final  ter¬ 
mination  date.  It  is  difficult  for  our  people  to  understand  why,  in  the  case  of 
the  Menominees,  all  of  the  termination  costs  were  paid  by  the  Federal  Govern¬ 
ment,  whereas  in  the  case  of  the  Klamaths  only  one-half  of  such  expense  is  be¬ 
ing  paid.  This  may  well  be  an  insignificant  item  compared  to  the  loss  the  Klam¬ 
aths  very  well  sustain  as  a  result  of  the  premature  action.  The  resources  of 
the  reservation,  if  held  in  trust  for  the  Klamaths  and  wisely  used  in  connection 
with  an  intelligent  plan,  could  furnish  an  asset  to  the  Klamath  people  as  well 
as  to  the  State  of  Oregon  for  many  years  to  come.  We  are  deeply  concerned 
with  the  fear  that  under  the  present  course  of  action  it  may  well  result  in  a  lia¬ 
bility  to  the  Klamath  people  and  to  the  State  of  Oregon. 

One  other  element  should  be  considered  in  discussing  termination.  Article  VI 
of  the  Constitution  of  the  United  States  provides,  in  part,  as  follows : 

“This  Constitution,  and  the  Laws  of  the  United  States,  which  shall  be  made  in 
Pursuance  thereof ;  and  all  Treaties  made,  or  which  shall  be  made,  under  the 
Authority  of  the  United  States,  shall  be  the  supreme  Law  of  the  Land ;  and  the 
Judges  in  every  State  shall  be  bound  thereby,  any  Thing  in  the  Constitution  or 
Laws  of  any  State  to  the  Contrary  notwithstanding.” 

We  should  consider  seriously  whether  or  not  termination,  as  it  is  now  being 
carried  out,  is  a  violation  of  the  treaties  made  with  the  Indians.  The  United 
States  can  justly  be  proud  of  its  conduct  in  honoring  treaties  with  foreign  na¬ 
tions.  We  are  advised  by  our  tribal  attorney  that  the  termination  of  an  Indian 
tribe  with  a  treaty  similar  to  that  entered  into  with  the  Warm  Springs  Indians 
would  be  a  direct  repudiation  of  a  treaty,  in  the  absence  of  consent,  by  the 
people  affected.  We  urge  this  committee,  the  Senate  Interior  Committee,  and 
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the  Congress  of  the  United  States  to  move  cautiously  and  carefully  in  affecting 
so  violently  the  lives  and  property  of  so  many  people. 

We  appreciate  the  opportunity  of  appearing  before  the  committee,  and  we 
thank  you,  Mr.  Chairman,  for  the  time  allotted  to  us. 

Avex  D.  Miller, 
Chairman,  Tribal  Council. 


United  States  Senate, 

November  1[,  1957. 


Mr.  Walter  Leutiiold, 

President,  National  Lumber  Manufacturers  Association, 

Washington,  D.  C. 


Dear  Mr.  Leuthold  :  On  October  30,  1957,  your  organization  submitted  a  state¬ 
ment  to  Senator  Neuberger,  chairman  of  the  Indian  Affairs  Subcommittee  of  the 
Committee  on  Interior  aud  Insular  Affairs,  stating  that : 

“Reportedly,  Senator  Wayne  Morse,  of  Oregon,  coauthor  of  S.  2047,  has  sup¬ 
ported  legislation  in  the  Congress  for  the  disposal  of  the  Klamath  Indian  Reser¬ 
vation  assets  without  reference  to  the  sale  of  such  assets  to  the  Federal  Gov¬ 
ernment.” 

I  shall  not  at  this  time  give  you  the  benefit  of  my  views  on  your  entire  state¬ 
ment,  which  in  my  judgment,  contains  a  series  of  false  premises  and  erroneous 
conclusions.  However,  in  order  that  the  record  will  be  crystal  clear  as  to  what 
Wayne  Morse  reportedly  did,  I  should  like  to  advise  you  of  the  facts.  These 
are  facts  which  anyone  could  obtain  by  consulting  the  Congressional  Record  and 
the  legislative  record. 

On  July  25,  1945,  on  behalf  of  Senator  Guy  Cordon  and  myself,  I  introduced  a 
bill  (S.  1313)  to  remove  restrictions  on  the  property  and  moneys  belonging  to 
enrolled  members  of  the  Klamath  Indian  Reservation  in  Oregon  to  provide  for 
liquidation  of  tribal  property  and  distribution  of  the  proceeds  thereon  and  for 
other  purposes.  On  page  8042  of  the  Congressional  Record  for  the  79th  Congress, 
1st  session,  you  will  find  I  said : 

“That  in  introducing  the  bill  the  Senators  from  Oregon  have  done  so  for  the 
consideration  of  the  Indian  Affairs  Committee.  We  are  not  members  of  the 
committee.  We  are  not  prepared  to  pass  upon  the  merits  of  the  bill  *  *  *.  We 
wish  to  make  it  perfectly  clear  that  we  are  introducing  the  bill  at  their  (persons 
in  Oregon)  request.”  No  action  was  taken  on  this  bill. 

On  May  2,  1947,  Senator  Cordon  and  I  again  joined  in  the  introduction  of  a 
similar  bill  (S.  1222).  Page  4457  of  the  Congressional  Record  for  the  80th 
Congress  shows  that  I  said  again  : 

“We  want  the  record  to  show  2  or  3  things  very  clearly :  First,  that  the  bill  is 
being  introduced  at  the  request  of  a  certain  group,  and,  I  think,  properly  described 
as  a  certain  faction,  within  the  Indian  Reservation,  that  it  is  being  introduced 
at  the  request  of  certain  officials  of  the  county,  including  the  county  judge, 
and  it  is  being  introduced  in  behalf  of  certain  civic  bodies,  who  at  least  want 
the  bill  introduced  for  the  purpose  of  hearings. 

“The  senior  Senator  and  the  junior  Senator  from  Oregon  do  not  take  any 
final  position  on  the  merits  of  the  bill.  We  are  introducing  it  because  we  are 
in  agreement  that  it  is  a  bill  which  ought  to  go  to  hearing,  and  because  we  need, 
it  seems  to  us;  the  judgment  of  the  Subcommittee  on  Indian  Affairs  of  the  Public 
Lands  Committee.  In  fact,  two  of  the  Senators  on  that  committee,  including  the 
chairman  of  the  subcommittee,  have  said  to  us  that  it  is  very  difficult  for  them  to 
proceed  with  the  consideration  of  the  problems  of  the  reservation,  as  they  pertain 
to  the  subject  matter  of  this  bill,  in  the  absence  of  the  bill  itself  being  introduced.” 

The  record  is  so  crystal  clear  that  this  legislation  was  introduced  by  request 
that  I  fail  to  see  how  your  spokesman  could  say  that  I  reportedly  supported  this 
legislation.  In  order  to  further  insure  the  accuracy  of  my  facts  I  point  out 
to  you  that  hearings  which  were  held  on  S.  1222  show  that  I  never  testified  for  or 
against  this  bill,  and  that  both  Senator  Cordon  and  myself  maintained  our  original 
position  on  this  legislation  that  all  we  desired  was  that  it  receive  a  fair  hearing 
and  judicial  consideration  from  the  proper  committee  of  the  Senate.  This 
legislation  was  not  even  reported  by  the  committee  and  thus  the  record  speaks  for 
itself  that  no  one  associated  with  this  legislation  was  willing  to  knowingly 
approve  a  bill  which  would  liquidate  these  great  resources  for  a  few  paltry 
dollars. 

I  would  also  add  that  Public  Law  587  which  originated  in  the  83d  Congress 
was  neither  sponsored  by  me  nor  did  it  have  my  support. 
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I  would  like  you  to  know  that  I  am  concerned  over  the  fact  that  a  spokesman 
for  your  organization  took  it  upon  himself  to  present  an  opinion  as  to  my  course 
of  action  to  a  committee  of  the  Senate  without  even  making  an  effort  to  check 
the  record  or  to  check  with  me.  I  am  deeply  disturbed  because  your  mam  office 
is  here  in  Washington,  D.  C.,  and  it  would  have  been  a  very  simple  matter  to 
secure  the  facts  from  my  legislative  files.  For  that  reason  I  am  making  a  special 
request  to  the  chairman  of  the  Committee  on  Interior  and  Insular  Affairs  that 
this  letter  be  made  a  part  of  the  printed  hearing  record  on  S.  204  <  and  that  it 
precede  the  statement  you  filed  with  the  Indian  Affairs  Subcommittee. 

It  would  be  appreciated  if  you  would  instruct  the  employees  of  your  organiza¬ 
tion  to  check  the  facts  before  they  ever  again  attempt  to  state  my  views  to  a 
committee  of  the  Congress. 

Sincerely  yours,  Watne  Mobm. 


National  Lumber  Manufacturers  Association, 

Washington,  D.  C.,  October  30, 1957. 

Hon.  Richard  L.  Neuberger, 

Chairman,  Subcommittee  on  Indian  Affairs, 

Committee  on  Interior  and  Insular  Affairs, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Senator  Neuberger  :  This  letter  outlines  the  views  of  the  National  Lum¬ 
ber  Manufacturers  Association  relative  to  S.  2047,  a  bill  to  provide  for  the  acqui¬ 
sition  by  the  United  States  of  all  tribal  land  of  the  Klamath  Tribe  of  Indians. 
Hearings  were  held  by  your  subcommittee  on  this  measure  at  Klamath  I  alls, 
Oreg.,  on  October  2  and  3,  and  Portland,  Oreg.,  on  October  4.  It  will  be  appre¬ 
ciated  if  this  letter  will  be  made  a  part  of  the  record  of  those  hearings.  Our 
remarks  will  relate  essentially  to  the  Klamath  Indian  Reservation  timberlands. 

The  National  Lumber  Manufacturers  Association  believes  :  that  (1)  S.  4047,  it 
enacted,  would  transfer  privately  owned  timberlands  to  the  ownership  of  the 
Federal  Government  and  thereby  deprive  private  industry  and  private  persons, 
including  the  Klamath  Indians,  of  the  opportunity  of  owning  forest  land  m  an 
area  where  the  bulk  of  such  land  is  already  in  public  ownership ;  (2)  the  Klamath 
timberlands  are  commercial  in  character  and  are  suitable  for  permanent  ownei- 
a  “  “IeS"S  prlTate  enterprise ;  (3)  the  public  interest  wm  be  better 
served  bv  public  sale  of  the  Klamath  timberlands  as  contemplated  under  I  ul  1  c 
Law  587  (68  Stat.  718),  as  amended,  than  by  the  enactment  of  S.  2047.  These 

views  will  be  briefly  discussed  in  turn.  .  . 

(I)  There  exists  misunderstanding  relative  to  the  present  ownership  of  the 
Klamath  timberlands.  They  are  not  in  public  ownership  or  quasi-private  or 
SwTc  ownership.  They  are  privately  owned  lands  and  they  are  for  this  reason 
subject  to  such  disposal  as  their  owners  (the  Klamath  and  affiliated  Indians) 
prefer  It  is  our  understanding  that  the  official  representatives  of  these  Indian 
owners  approved  Public  Law  587.  They  thereby  approved  of  public  sale  (as 
implied  in  that  law  and  as  indicated  by  subsequent  actions  under  the  law)  as 
the  manner  of  property  disposal  rather  than  disposal  to  the  Federal  Govern¬ 
ment  Furthermore,  it  appears  that  Public  Law  587  as  amended  was  approved 
bv  the  Department  of  the  Interior;  that  the  Oregon  Legislature  m  19o3  me¬ 
morialized  the  Congress  of  the  United  States  to  terminate  Federal  supervision 
over  the  Klamath  Indians  and  divide  the  assets  among  the  enrolled  members ; 
that  at  one  time  the  officials  of  Klamath  County  and  other  groups  m  that  area 
strongly  supported  legislation  of  this  nature ;  and  that,  reportedly,  Senator 
Wavne  Morse,  of  Oregon,  coauthor  of  S.  2047,  has  supported  legislation  in  the 
Congress  for  the  disposal  of  the  Klamath  Indian  Reservation  assets  without 
reference  to  the  sale  of  such  assets  to  the  Federal  Government,  b.  2047,  theie- 
fore  comes  at  a  time  when  long  and  careful  deliberation  and  general  agree¬ 
ment  have  jointly  formulated  a  law  which  to  the  parties  of  interest  seemed  to 
be  a  workable  procedure.  In  the  consideration  of  this  problem,  the  predomi¬ 
nance  of  Government  ownership  of  land  in  the  area  may  have  been  influential 

in  providing  for  a  public  sale  procedure.  ,  .,  , .  „ 

(II)  The  best  evidence  that  the  Klamath  timberlands  are  suitable  for  perma¬ 
nent  ownership  and  management  by  private  enterprise  is  the  fact  that  extensive 
areas  of  similar  timberlands  adjacent  to  the  Klamath  Reservation  and  else¬ 
where  throughout  the  western  pine  region  are  under  good  forest  management 
and  are  included  in  certified  privately  owned  tree  farms.  The  purchase  of  the 
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Klamath  timberlands  by  private  enterprise  would  involve  substantial  invest¬ 
ments.  It  is  believed  that  such  investments  would  be  forthcoming  and  that 
they  would  for  the  most  part  be  based  upon  stable  ownership  and  long-range 
management  objectives.  Public  sale  under  Public  Law  587  as  amended  will,  in 
our  opinion,  resuit  in  the  extension  of  the  tree  farm  movement  to  the  timber- 
lands  sold,  if  not  immediately  in  all  cases,  then  in  due  time.  If  private  enter¬ 
prise,  therefore,  is  accorded  the  opportunity  of  buying  the  timberlands  in  fee 
simple  at  a  properly  appraised  current  fair  market  value  (as  defined  below), 
it  is  believed  that  such  timberlands  will  be  sold,  judging  from  expressions  of  in¬ 
terest  which  have  come  to  our  attention. 

It  should  be  emphasized  that  the  term  appraised  current  fair  market  value 
is  used  here  in  its  usual  legal  sense  to  mean  an  estimate  of  the  highest  price 
arrived  at  in  a  public  sale  between  informed  and  willing  buyers  and  an  informed 
and  willing  seller  under  the  special  circumstances  included  in  Public  Law  587, 
as  amended,  which  govern  the  period  of  time  during  which  the  Government 
as  the  seller  is  required  to  dispose  of  the  property  through  the  individual  sale 
of  many  timberland  tracts  in  a  specific  area.1  It  is  obvious  that  if  the  appraised 
prices  placed  on  the  tracts  (below  which  bids  will  not  be  accepted  by  the 
Government  from  prospective  buyers)  are  higher  than  the  market  will  accept, 
few  sales  will  be  made.  It  is  also  clear  that  the  appraised  current  fair  market 
value  of  a  tract  of  timberland  is,  or  should  be,  an  expression  of  the  highest 
bid  price  in  the  market  place  made  by  a  bidder  acceptable  to  the  seller.  When 
value  is  so  determined,  there  can  exist  only  one  value  for  the  same  piece  of 
property  at  a  given  time.  It  is  believed  that  Public  Law  587  intended  that  the 
appraisal  of  the  Klamath  Indian  Reservation  property  should  be  made  on  the 
basis  of  its  fair  market  value  and  that  this  term  was  used  in  the  sense  here 
suggested. 


(Ill)  Retention  of  the  maximum  possible  proportion  of  forest  land  in  private 
taxpaying  ownership  has  long  been  the  keystone  of  the  forest  policy  of  the 
National  Lumber  Manufacturers  Association.  More  than  one-fourth  of  the  com¬ 
mercial  forest  land  and  40  percent  of  the  Nation’s  sawtimber  is  today  in  Gov¬ 
ernment  ownership  and  control. 

In  the  State  of  Oregon  51  percent  of  the  land  area  is  in  Federal  ownership 
and  54  percent  of  the  total  commercial  timberland  area  is  federally  owned. 

uithermore,  o9  percent  of  the  live  sawtimber  volume  on  commercial  forest 
hinds  in  Oregon  is  Federal  property.  The  Klamath  timberlands  invofve  some 
PmWai  nT  aDd  °7er  4  billion. feet  of  timber.1  If  they  are  acquired  by  the 
h?  ,  ,  Government,  such  acquisition  will  add  significantly  to  its  land  and 

timber  holdings  in  Oregon.  In  view  of  the  already  existing  large  Federal  liold- 
in  Oregon,  it  would  appear  to  be  contrary  to  the  public  interest  to  increase 
u  h  ownership.  The  expansion  of  private  enterprise  in  the  forest  products 
field  can  be  encouraged  by  providing,  as  in  the  case  of  the  Klamath  for  the 
t to  s’h! C,  ,U1 1  !b!f  ^ commercial  forest  lands  from  public  control  to  private  con- 

of  private  enterprS?  ^  °f  PUbliC  P°IiCy  Under  our  American  system 

If  the  Klamath  timberlands  are  acquired  by  the  Federal  Government  «„ch 
action  will  undoubtedly  set  a  precedent  for  the  purchase  of  timberlands  on’ other 
ulian  reservations  as  the  program  of  termination  proceeds.  This  fact  more 
than  any  other,  justifies  the  concern  we  have  in  the  Klamath  nrohimn  \v0 
advised  that  there  are  on  Indian  reservations  and in  wTbaToCership  some  I 

too,  be  acquired  by  the  Government  at  the  time  the  timberlands  were  acquiree1’ 
Pi  giam  is  now  to  be  predicated  on  Government  purchase  of  the  Indian  reserva- 


-rttftA°Sfrtt14  M  m  sSt  PH7wLf0r  nK;  Sa,e  °f  assets  extended  by  the 
seoh  extension  still  provides aden'iaite’  time for'' as  to  whpthpr  nr  not 

fho0timenofysale.  n°tPd  that  the  preSent  Iaw  apparently  ref, uire? cEs^y  memt  in  fulTat 
s..bSTtant!anyng?eXewoereth  Sian  wo ,°kf otherwise^  the  m,™'’  represent  tofla-v>  therefore, 
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tions,  we  may  see  the  program  essentially  beginning  and  ending  with  the  Kla¬ 
math  Reservation. 

For  many  years  the  Congress  of  the  United  States  and  the  executive  depart¬ 
ment  of  the  Government  have  urged  the  greater  application  of  the  science  of 
forestry  to  private  lands  and  the  expansion  of  private  sustained-yield  forestry 
practice  throughout  the  Nation.  Encouragement  has  largely  taken  the  form 
of  financial  subsidies,  demonstrations  and  education.  Today  good  forestry  prac¬ 
tice  on  industry-owned  timberlands  is  the  rule  rather  than  the  exception  and 
conditions  on  the  smaller  holdings  are  progressively  being  improved.  Changed 
economic  circumstances  have  been  largely  responsible  for  this  favorable  develop¬ 
ment.  It  is  the  desire  of  industry  to  further  expand  or  extend  the  practice  of 
sustained-yield  forestry.  The  Klamath  timberlands  present  both  a  challenge 
and  an  opportunity  to  do  this.  It  would  seem  consistent  with  past  practice  and 
policy  for  the  Congress  and  the  executive  department,  therefore,  to  encourage 
the  transfer  of  the  Klamath  timberlands,  which  are  made  available  for  dis¬ 
posal,  to  continued  private  ownership  rather  than  Federal  ownership. 

The  Federal  taxpayer  can  well  question  the  proposal  that  the  Goveniment 
purchase  the  Klamath  timberlands.  To  illustrate  the  financial  aspects  of  such 
a  transaction  let  us  suppose  that  the  Government  is  able  to  purchase  these  lands 
for  $50  million.3  The  annual  profit  and  loss  statement  then  might  look  some¬ 
thing  like  this : 


Annual  receipts : 
Sale  of  timber 
Grazing  fees _ 


1  $2,  250,  000 
50,  000 


Total  receipts _  2,  300,  000 


Annual  costs : 

Interest _ _  "  2,  000,  000 

Administrative  costs -  “  200,  000 

Payment  in  lieu  of  taxes -  4  575,  000 


Total  costs _  2,  835,  000 

Annual  deficit -  535,  000 

1  Sale  of  75  million  board-feet  annually  at  average  price  of  $30  per  thousand. 

-  Interest  at  4  percent  on  $50,000,000^ 

3  Average  annual  minimum  administrative  cost  of  35  cents  per  acre  for  (45,000  acres 
of  tlmberland  (591,580  acres  sawtimber  and  153,700  acres  lodgepole  pine),  including  costs 
for  tire,  insect,  and  disease  protection,  construction  and  maintenance  of  roads,  buildings, 
and  other  improvements,  timber-sale  preparation  and  supervision,  tree  planting  and  stand 
improvement,  purchase  of  equipment,  etc. 

-i  Calculated  as  25  percent  of  gross  receipts,  same  as  for  the  national  forests.  Admittedly 
it  is  impossible  to  prejudge  how  Congress  will  provide  for  this  type  of  payment.  The 
estimate,  therefore,  may  be  too  liberal. 

Obviously,  the  annual  deficit  of  $535,000  would  increase  or  decrease  in  pro¬ 
portion  to  the  amount  above  or  below  $50  million  the  Government  actually 
paid  for  the  lands  and  to  variations  in  other  factors.  Under  the  assumptions 
made  there  would  be  no  revenue  available  to  pay  off  the  $50  million  indebted¬ 
ness.  (Most  of  the  proposals  we  have  seen  for  a  Government  purchase  payment 
are  in  excess  of  $50  million.)  It  is  perfectly  apparent  that  the  Government 
would  not  have  to  incur  annual  deficits  and  borrow  $50  million  from  the  tax¬ 
payers  if  the  lands  are  sold  to  private  enterprise.  Then  not  only  would  private 
management  in  due  time  provide  substantially  equal  onsite  benefits  (timber 
production,  water  and  game  production,  etc.)  but  would  under  favorable  eco¬ 
nomic  circumstances  be  able  to  intensify  utilization  of  the  timber,  develop  greater 
industrial  and  community  stability  and  larger  payrolls,  and,  at  the  same  time, 
pay  into  the  Federal  Treasury  a  share  of  the  income  received  from  such  under¬ 
takings.  Private  landownership  would  permit  long-range  planning  for  the 
development  and  use  of  timber  resources  by  the  dependent  landowning  indus¬ 
tries.  Government  ownership  would  not  permit  this  to  the  same  degree  because 
no  individual  operator  or  industry  could  feel  certain  of  a  guaranteed  annual 
supply  of  timber  under  Government  policies  which  must  provide  for  the  com¬ 
petitive  sale  of  timber.  We  are  confident  that  this  is  a  realistic  appraisal  of 
the  situation  under  the  conditions  we  have  previously  outlined. 


3  This  figure  floes  not  represent  what  NLMA  thinks  the  timberlands  are  worth  as  it  has 

mn'V  no  appraisal  or  estimate  of  such  worth.  The  figure  is  used  for  illustrative  purposes 
only. 
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In  summary,  our  study  of  the  Klamath  situation  convinces  us  that  after  a  fair 
and  realistic  appraisal  has  been  made,  the  sale  of  the  Klamath  timberlands 
under  Public  Law  587,  as  amended,  to  the  highest  private  bidders  under  rea¬ 
sonable  terms  and  conditions  will  result  in  stable  ownership  and  good  forest 
management  of  the  lands  sold.  It  will  extend  the  area  upon  which  private 
forestry  can  be  practiced  and  encourage  private  forestry  enterprise  including 
the  acceleration  of  integrated  operations  and  the  maximum  utilization  of  each 
tree.  It  will  not  only  provide  a  solution  which  will  cost  the  general  taxpayer 
nothing  but  will  provide  annual  local,  State,  and  Federal  taxpayments 
Sincerely, 

A.  Z.  Nelson,  Forest  Economist. 


Supplemental  Statement  of  O.  K.  Puckett 

Puckett  &  Scherer, 

„  T  „  Klamath  Falls,  Oreg.,  October  3, 1957. 

Hon.  Richard  L.  Neuberger, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Neuberger  :  Since  our  meeting  with  your  board  yesterday  sev- 
eral  thmgs  have  been  brought  to  my  attention — one  especially.  Some  seem  to 
think  m  our  conversation  against  the  Forest  Service  taking  over  the  Klamath 
Indian  Reservation  that  we  were  picking  on  personalities.  This  is  certainlv  not 
right  as  far  as  our  local  Forest  Service  officer  is  concerned.  We  have  had  sev¬ 
eral  deals  with  our  local  office,  all  of  which  were  handled  very  satisfactorily 
As  a  matter  of  fact,  we  think  Bob  Cooper  is  one  of  the  best  foresters  in  our 
district.  TV  e  feel  the  same  way  about  Lakeview  and  Ashland,  but  it  is  Forest 
Service  practices  in  general  and  those  who  draw  the  contracts  that  make  it 
almost  impossible  for  a  small  operator  to  operate. 

For  example,  I  would  like  to  quote  you  the  following  contract :  Total  contract 
was  for  5,432,480  feet  and  the  amount  was  $176,713.63.  This  was  on  actual  log 
scale.  We  were  asked  to  put  up  $17,000  when  we  bid,  an  additional  $105  000 
before  we  could  cut,  and  build  a  $26,000  road  under  Forest  Service  plans.  Yet 
we  had  to  do  our  own  surveying,  and  this  road  cost  several  thousand  dollars 
more  than  they  anticipated.  When  the  contract  was  completed  they  had  asked 
tor  payments  amounting  to  $242,000  making  an  overpayment  of  $65  286  37  Thp 
last  payment  demand  was  for  $35,000  on  October  12,  1956.  This  was  a  demand 
for  immediate  payment  or  a  shutdown  of  operations,  and  our  payment  was  made 
on  that  date.  We  received  our  refund  on  January  18,  1957,  of  $60,000.  The 
balance  they  still  have.  Interest  cost  to  us  on  the  total  overpavment  for  the 
97-day  period  stated  above  was  $1,040.  We  assume  the  balance  they  are  still 
ourdbondWlU  ^  refunded  wben  we  burn  our  brush.  We  are  also  still  carrying 

I  quote  these  figures  to  you  only  to  show  you  how  this  contract  was  handled 
and  how  hard  it  is  for  small  operators  to  buy  Forest  Service  timber.  I  figure 
tins  overpayment  was  strictly  lack  of  supervision  in  the  woods,  as  it  is  certainlv 
foresters  mtentl0n  to  overcbarge  that  amount,  and  again  lack  of  manpower  anil 

*rullike  -°  remind  that  Bureau  of  Land  Management  timber  is  sold  on 
cruise.  There  is  very  seldom  over  5  percent  difference,  and  this  5  percent  gen¬ 
erally  comes  because  the  purchaser  has  a  right  to  remove  all  logs  or  trees 
°‘ai'b<'d„  They  sometimes  take  logs  that  might  not  be  considered  merchantable 
by  the  Forest  Service.  The  Forest  Service  in  the  Umpqua  National  Forest,  pri- 
flr  ?nd  whlte  Pine.  nse  a  decimal  C  long  log  scale.  In  the  Medford 
fqwlthe/  ?  * Vfv?  the  Same  rule-  However,  in  the  Klamath  district  and  the 
Lakei  tew  district  they  use  a  short  log  scale  decimal  C.  Difference  is  from  10 

ink  ’iaPei7el!lt  m  these  two  rules-  We  see  no  reason  why  the  Forest  Service 
shouM  not  have  one  practice  and  one  rule  to  scale  timber  by.  Also,  we  run  into 
a  ^-Percent  defect  in  the  Umpqua  National  Forest,  which  again  proves  this 
timber  should  be  harvested  and  allow  the  new  growth  to  take  over 
tt  7U,KIreiy  h°pe  the"e  is  something  you  can  do  in  regard  to  payments  to  the 
bmtv  on  to  f°oreSl;  Service’  but  1  assure  you  I  am  not  putting 'this  responsi- 
thl  lLrLx  Vh .foresters,  as  they  can  do  nothing  about  it.  It  has  to  come  from 
the  Forest  Service  Management. 

Very  truly  yours, 


Puckett  &  Scherer, 

O.  K.  Puckett,  Partner. 
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Supplemental  Statement  of  Management  Specialists,  re 
Weyerhaeuser  Statement 


Management  Specialists, 

Klamath  Indian  Tribe, 
Klamath  Falls,  Oreg.,  October  80, 1957. 


Hon.  Richard  Neuberger, 

Chairman,  Senate  Indian  Affairs  Subcommittee, 

Senate  Office  Building. 


Dear  Senator  Neuberger:  After  reading  the  statement  submitted  by  the 
Weyerhaeuser  Timber  Co.  at  the  hearing  held  by  the  subcommittee  in  Portland, 
Oreg.,  on  October  4,  1957,  I  asked  Mr.  Earle  Wilcox,  our  staff  forester  to  study 
the  statement  and  to  submit  to  me  his  comments  thereon. 

I  am  enclosing  a  copy  of  the  memorandum  which  Mr.  Wilcox  has  prepared 
pursuant  to  my  request.  In  view  of  the  widespread  interest  which  has  been 
created  by  the  Weyerhaeuser  statement  you  may  wish  to  include  Mr.  Wilcox’s 
comments  thereon  as  a  part  of  the  record  of  the  hearing.  If  you  do  so,  you 
may  consider  that  Mr.  Favell  and  I  are  endorsing  Mr.  Wilcox’s  views  as  an 
expression  of  our  own  beliefs  concerning  the  Weyerhaeuser  proposal. 

Yours  very  truly, 


T.  B.  Watters,  Chairman. 


October  16, 1957. 

Memorandum  to :  Mr.  T.  B.  Watters,  chairman,  Management  Specialists. 

From :  Earle  R.  Wilcox,  Forester. 

Subject :  Weyerhaeuser  Timber  Co.  statement  regarding  Klamath  termination 
(October  4,  1957,  hearing  of  Senate  Subcommittee  on  Indian  Affairs). 

On  October  4,  1957,  the  Weyerhaeuser  Timber  Co.  presented  a  statement  con¬ 
cerning  the  Klamath  termination  program  at  a  hearing  held  by  the  Senate 
Subcommittee  on  Indian  Affairs  at  Portland,  Oreg.  After  the  statement  was 
read  for  the  company  by  Mr.  George  Weyerhaeuser,  Senator  Neuberger  and 
members  of  his  staff  questioned  Mr.  Weyerhaeuser  at  considerable  length. 
The  comments  contained  herein  pertain  both  to  the  company’s  written  state¬ 
ment  and  to  the  oral  answers  which  Mr.  Weyerhaeuser  gave  to  the  questions 
asked. 

To  start,  I  believe  that  the  company  should  be  commended  for  the  straight¬ 
forward  statement  which  it  has  made.  Although  there  are  parts  of  the  state¬ 
ment,  as  well  as  of  the  general  information  conveyed  by  Mr.  Weyerhaeuser 
during  the  questioning  period,  with  which  I  am  not  in  agreement,  the  company 
has  generally  supported  the  basic  conclusions  which  have  been  obtained  by 
the  Management  Specialists  relative  to  the  detrimental  effects  of  the  sales  of 
forest  property,  as  presently  contemplated  by  Public  Law  587.  In  fact  the 
Weyerhaeuser  document  contains  conclusions  concerning  the  Klamath  termina¬ 
tion  program  which  1  had  long  hoped  would  be  made  public  by  the  lumber 
industry  through  its  representative  associations. 

My  remaining  comments  on  the  Weyerhaeuser  presentation  are  enumerated 
as  follows : 

1.  During  the  questioning  period  Mr.  Weyerhaeuser  indicated  that  the  com¬ 
pany’s  proposal  was  a  new  approach.  It  is  indeed  the  first  extended  presentation 
of  such  a  solution.  However,  the  Management  Specialists  have  considered  a 
similar  proposal.  This  has  been  outlined  in  the  presentation  of  the  Management 
Specialists  that  has  been  made  part  of  the  record  of  the  October  18,  1956,  hearing 
of  the  Senate  Subcommittee  on  Indian  Affairs.  Page  73  of  the  official  record  of 
that  hearing  lists  as  proposal  No.  5  a  brief  statement  concerning  such  a  plan. 
In  that  statement  the  subsidy  which  it  was  proposed  that  the  Government  pay 
was  termed  the  difference  between  the  wholesale  and  the  retail  values  of  timber. 
The  basic  conclusion,  obtained  by  the  Management  Specialists,  concerning  this 
proposal  is  as  follows :  “*  *  *  only  the  large  operators  with  considerable  finan¬ 
cial  backing  would  be  able  to  compete  for  the  relatively  large  units  required  for 
sustained-yield  production.” 

2.  The  Management  Specialists’  conclusion  concerning  proposal  No.  5,  discussed 
under  item  1  above,  applies  with  equal  force  to  the  Weyerhaeuser  proposal. 
This  has  been  recognized  by  the  company  as  evidenced  by  the  following  comment 
contained  on  page  10  of  its  mimeographed  report:  “In  order  to  accommodate 
the  needs  of  the  smaller  companies  the  timber  should  be  offered  for  sale  in 
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parcels  of  varying  sizes.  Some  should  be  small  enough  to  be  handled  by  any 
company.  As  an  alternative,  part  of  the  timber  might  be  held  by  the  Government 
for  periodic  sale  of  the  allowable  cut.” 

The  Weyerhaeuser  suggestion  that  “part  of  the  timber  might  be  held  by  the 
Government”  denotes  that  the  company  is  aware  that  sales  of  small  sustained- 
yield  units  to  small  operators  are  impractical.  It  also  underlines  one  of  the 
principal  reasons  why  the  Management  Specialists  have  recommended  Federal 
acquisition.  Even  a  small  sustained-yield  unit  will  require  a  tremendous  invest¬ 
ment.  In  order  to  supply  an  annual  sustained  yield  cut  of  only  5  million  board- 
feet  an  operator  would  have  to  maintain  a  continuing  investment  of  some  275 
million  board-feet  of  growing  stock.  When  computed  at  the  sustained-yield  value 
this  growing  stock  would  cost  the  small  operator  almost  .$3  million.  Even  an 
investment  of  this  magnitude  would  sustain  only  about  20  percent  of  the  pro¬ 
ductive  capacity  of  one  of  the  medium-sized  sawmills  operating  in  the  Klamath 
Basin.  Such  an  investment  is  a  virtual  impossibility  for  any  except  large-scale 
operators. 

Unlike  the  Weyerhaeuser  Timber  Co.,  the  Management  Specialists  have  not 
believed  that  it  would  be  advisable  to  recommend  a  solution  to  the  Klamath 
dilemma  that  would  automatically  exclude  the  small  and  med' am-sized  operators 
from  the  same  consideration  as  that  afforded  to  the  large  operators.  To  the 
Weyerhaeuser  suggestion  that  part  of  the  timber  be  held  by  (presumably  pur¬ 
chased  by)  the  Government  for  sale  to  the  smaller  operators,  one  might  ask  this 
question :  “Who  is  to  determine  the  amount  that  should  be  so  reserved  in  Gov¬ 
ernment  ownership  for  sale  to  small  operators?  Any  person  who  attempts  to 
Provide  the  answer  to  this  question  will  certainly  be  risking  the  gantlet  of  public 
opinion  unless  he  decides,  as  the  Management  Specialists  have  decided,  that 
nothing  less  than  the  entire  tribal  forest  should  be  taken  into  Federal  ownership 
so  that  all  operators,  large  and  small  alike,  can  participate  in  the  purchase  of 
the  timber  to  be  sold  under  competitive  bidding. 

3.  On  page  6  of  the  Weyerhaeuser  report  the  following  conclusion  has  been 
derived :  “*  *  *  the  liquidation  value  would  probably  not  be  materially  greater 
than  the  sustained-yield  value.  This  of  course  is  a  matter  of  professional 
opinion  and,  as  is  so  often  true,  such  opinion  varies  widely  between  foresters. 
The  Management  Specialists  have  heard  opinions  from  responsible  foresters  that 
the  liquidation  value  will  be  an  amount  from  less  than  50  percent  of  the  full, 
undiscounted  retail  value  to  an  amount  that  would  be  almost  as  high  as  the  full 
retail  value.  It  is  interesting  to  note  that  both  the  lowest  and  the  highest  esti¬ 
mates  of  liquidation  value  which  have  been  expressed  to  the  Management  Special¬ 
ists  have  been  voiced  by  men  holding  key  positions  in  industrial  forestry. 

Unfortunately,  it  will  not  be  possible  to  prove  which  opinion  is  correct  without 
subjecting  the  Klamath  property  to  the  sales  program  which  all  foresters  believe 
will  result  in  serious  injury  to  the  economy  of  the  local  area.  Naturally  then, 
if  the  Weyerhaeuser  Timber  Co.’s  proposal  were  to  be  accepted,  the  liquidation 
value  which  the  Klamath  Indians  would  insist  upon,  and  which  the  Federal 
Government  would  be  obligated  to  pay  in  order  to  prevent  future  claims,  would 
be  based  on  the  opinion  that  established  the  highest  liquidation  value.  Accord¬ 
ingly,  the  Weyerhaeuser  conclusion  that  the  liquidation  value  would  not  be  rnate- 
liaHy  gieatei  than  the  sustained-yield  value  would  probably  prove  to  be  inaccu¬ 
rate  insofar  as  its  application  to  the  Klamath  problem. 

4.  The  Weyerhaeuser  report  has  based  the  liquidation  period  on  an  assumption 
that  the  timber  to  be  sold  from  the  Klamath  Indian  Reservation  under  provisions 
of  Public  Law  587  would  be  harvested  in  Klamath,  Lake,  and  Deschutes  Counties. 
They  have  apparently  failed  to  consider  that  once  the  value  of  stumpage  is 
reduced  by  approximately  $8  to  $10  per  thousand  operators  in  the  Redding,  Calif., 
and  Medford,  Oreg.,  areas  will  likwise  become  interested.  Thus,  long  before 
the  stumpage  value  would  drop  to  50  percent,  the  timber  would  start  to  drain 
trom  the  Klamath  Reservation  to  those  areas.  This  would  materially  shorten 
the  period  of  liquidation  and  should  result  in  a  substantially  higher  liquidation 
value  than  has  been  implied  in  the  Weyerhaeuser  Co.  statement.  Attached  is  a 
copy  of  an  extract  from  a  page  of  the  appraisal  report  covering  the  Klamath 
tubal  property  which  is  currently  being  printed.  This  extract  indicates  an  outlet 
tor  the  Klamath  timber  that  is  materially  greater  than  that  shown  in  the  Weyer¬ 
haeuser  statement. 

„  ,5-  °n  page  5°f  the  Weyerhaeuser  report  is  contained  the  following  statement: 

A  dollar  payable  at  the  end  of  15  years,  the  period  over  which  the  timber  might 
possibly  bo  liquidated,  is  worth  only  48  cents  at  a  5  percent  discount,  or  43  cents 
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at  a  6  percent  discount.”  This  is  a  statement  of  unquestioned  fact.  However, 
what  has  been  omitted  from  the  explanation  is  the  fact  that  most  of  the  values 
to  be  realized  from  liquidation  would  be  those  prior  to  the  15th  year.  Thus  there 
would  be  little  or  no  discount  on  the  portion  liquidated  during  the  first  year  and 
only  29  percent  discount  for  the  portion  sold  during  the  seventh  year  (assuming  a 
5-percent  discount  factor).  For  a  15-year  period  of  liquidation  the  average 
discount  would  be  only  31  percent  at  5  percent  or  35  percent  when  figured  on  the 
basis  of  a  6  percent  discount.  If  the  discount  period  were  to  be  shortened  to  the 
10-year  period  believed  to  be  more  realistic  in  view  of  the  additional  market  area 
indicated  under  item  4  above  the  discounts  would  be  only  23  percent  and  26 
percent,  respectively,  for  the  5  and  6  percent  discount  rates. 

6.  Two  comments  adverse  to  the  acceptance  of  the  Weyerhaeuser  proposal 
were  brought  out  during  the  portion  of  the  hearing  that  followed  Mr.  Weyer¬ 
haeuser’s  presentation.  These  are  being  listed  here,  together  with  my  additional 
comment  thereon : 

(а)  The  imposing  of  full,  sustained-yield  restrictions  on  lands  owned  by 
private  operators  implies  that  compliance  with  such  restrictions  would  have  to 
be  policed  by  some  governmental  body.  This  establishes  a  precedent  which 
might  be  dangerous  for  private  operators  to  accept. 

(б)  It  would  be  extremely  difficult  to  devise  specifications  for  the  proposed 
sustained-yield  covenant  that  would  assure  true  sustained-yield  management 
and  that  would  still  be  mutually  agreeable  to  both  the  private  purchaser  and  to 
the  Government.  The  future  problems  of  interpreting  the  sustained-yield  cove¬ 
nant  and  of  policing  in  accordance  with  those  interpretations  promise  an  unusual 
number  of  administrative  difficulties. 

An  extension  of  the  two  thoughts  expressed  in  (a)  and  (b)  above  indicates 
that  under  the  Weyerhaeuser  proposal  the  Government  would  continue  its  con¬ 
trolling  influence  over  the  privately  owned  portions  of  the  Klamath  forest  prop¬ 
erty.  This  not  only  establishes  a  dangerous  precedent  but,  by  imposing  new  and 
different  administrative  problems,  involves  the  Government  (either  State  or 
Federal)  in  an  entirely  new  and  what  might  prove  to  be  a  disproportionately 
costly  undertaking. 

In  writing  the  foregoing  I  may  appear  to  have  taken  an  entirely  antagonistic 
view  of  the  Weyerhaeuser  proposal.  However,  since  the  good  features  of  the 
proposal  have  been  so  ably  presented  by  the  company,  I  have,  perforce,  concen¬ 
trated  on  the  less  desirable  features. 


[Extract  from  appraisal  of  Klamath  tribal  property] 

Production  Capacity  of  Plants  Within  Log  Transportation  Distance  of  the 

Klamath  Indian  Reservation 


Production  figures  published  by  the  Lumberman  magazine  for  1955  and  1956 
and  other  sources  yield  the  following  information  on  installed  capacity: 


Annual  production  capacity  within  transportation  cost  range 


Total  transportation  cost  per  thousand  feet,  board  measure,  for  logs  from 
the  Klamath  Indian  Reservation : 

Million  board- 
feet 


$5  to  $12_. 
$12  to  $16. 
$16  to  $20. 
$20  to  $24. 


430 

230 

650 

300 


Total _ 1.610 

The  above  total  could  probably  be  increased  if  special  rail  rates  can  be 
arranged.  This  possibility  is  pointed  out  by  Mr.  Paul  F.  Graves’  report,  A  Study 
of  Oregon  and  California  Marketing  Areas. 

Of  the  installed  capacity  above  at  least  500  million  is  accounted  for  by  plants 
which  are  so  situated  that  they  could  be  strong  bidders  for  the  tribal  timber. 
This  does  not  include  the  Lakeview  plants  which  may  not  bid  at  all,  for  the 
allowable  cut  on  the  Fremont  National  Forest  is  about  sufficient  for  their  needs 
and,  unless  the  Fremont  appraisals  approach  the  tribal  timber  in  prices,  they 
have  no  need  to  bid  except  for  acquiring  a  reserve  or  to  invest  money  if  the  tribal 
timber  is  sold  at  a  large  discount. 
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The  distant  areas  have  shown  some  interest  in  Klamath  tribal  timber  in  the 
past.  United  States  Plywood  at  Anderson,  Calif.,  purchased  one  sale  and 
Brooks-Seanlon  of  Bend  has  bid  on  one.  At  least  two  Klamath  Falls  operators 
have  purchased  timber  almost  as  distant  as  Redding  and  presumably  paid  fair 
prices  and  operated  it  without  loss.  Distant  log  hauls  have  been  noted  elsewhere 
in  the  pine  region  as  well  as  in  the  fir  where  quality  logs  have  been  trucked  as 
far  as  120  miles.  In  one  case  a  Nebraska  concern  has  shipped  logs  by  rail  from 
northwestern  California  to  its  Nebraska  plant. 


Supplemental  Statement  of  Delford  Lang  re  Weyerhaeuser  Statement 

Klamath  Tribal  Executive  Committee, 

Ghiloquin,  Oreg.,  October  26, 1957. 

Hon.  Richard  L.  Neuberger, 

United  States  Senate, 

Washington,  D.  C. 

My  Dear  Senator  Neuberger  :  At  the  time  you  were  recently  in  Portland 
holding  hearings  in  connection  with  your  bill  for  Federal  purchase  of  the  Klamath 
Indian  Reservation,  the  statement  was  made  that  you  would  require  that  all 
objections  to  such  a  purchase  or  any  suggestions  in  regard  to  sale  of  the  Klamath 
tribal  assets  reach  your  office  by  November  1. 

1  wish  to  go  on  record  as  being  unalterably  opposed  to  the  plan  submitted 
by  the  Weyerhaeuser  Timber  Co.  and  as  being  in  favor  of  Federal  purchase 
of  tribal  assets. 

It  is  the  feeling  of  the  majority  of  my  people  that  they  should  realize  the 
retail  value  of  the  assets  as  appraised  by  the  concerns  engaged  by  the  Manage¬ 
ment  Specialists.  We  do  not  feel  that  the  members  of  the  Klamath  Tribe  should 
be  made  to  suffer  a  loss  merely  to  protect  the  interests  of  the  Klamath  Basin 
or  people  living  in  the  area  which  is  directly  dependent  upon  the  Klamath 
Reservation  and  surrounding  areas  for  the  stability  of  their  economy  In  other 
words,  if  the  people  in  this  part  of  the  State  and  their  governing  bodies  feel  that 
the  timber  resources  of  the  Klamath  Reservation  must  be  on  a  sustained-yield 
basis  to  protect  their  economy,  then  these  people  and  their  governing  bodies 
should  be  the  ones  to  absorb  any  loss  resulting  from  such  "a  plan  or  thev 
should  make  plans  to  protect  any  damage  to  their  economy,  but  any  such  plans  for 
that  protection  should  not  be  at  the  expense  of  members  of  the  Klamath  Tribe 

The  basic  premise  set  forth  by  the  proposal  of  the  Weyerhaeuser  Timber  Co.  is 
that  any  commercial  industry  such  as  Weyerhaeuser  cannot  pay  the  full  retail 
value  for  timber  which  must  be  cut  on  the  sustained-yield  basis.  They  then 
proceed  to  outline  why  and  how  this  value  is  cut  down  so  that  the  moneys  paid 
by  them  ror  timber  which  is  to  be  held  under  a  sustained-yield  plan  will  amount 
t0  aiX  a  fra<;tl0n  of  tlie  retail  value  of  that  timber  at  the  time  of  the  purchase 

All  indications  are  that  the  timber  could  be  sold  to  the  highest  bidders  in 
X™  an^  ®ther /a^ion  so  long  as  it  can  be  cut  immediately,  and  by 

d°mg  so  fh?  members  of  the  Klamath  Tribe  would  realize  the  full  value  of  their 
fraotfnn  °U!»  desire  nor  intention  to  accept  a  price  which  is  only  a 

nm-Hnt,  nfff-Lh  lue  <j!f4)Ur  resources  in  order  to  Protect  the  economy  of  a 
portion  of  the  State  of  Oregon  and  unless  the  Federal  Government  or  some 

thnfDiL10ial  concern.  \s  Wllli“g  Pay  the  full  retail  value  of  these  assets,  we  feel 
that  the  course  which  must  be  followed  is  for  the  Klamath  Tribe  to  offer  these 
assets  to  whomsoever  is  willing  to  pay  their  full  value  regardless  of  any  effect 
w^Xu001101117  °f  the  Klamath  Basia  i  and  in  fact  I  have  been  advised  that  any 
any,actjlthe  Department  of  the  Interior  which  would  result  in  a 
XXi!'0  the  pe<d!le  °.f  the  Klamath  Basin  at  the  expense  of  the  Klamath  Indians 

group  of  ^)n°leSfo  tXT1  X  X  reas0n  that  ifc  would  discriminate  against  one 
group  ot  people  to  the  benefit  of  another. 

C£lnnot  accept  the  estimates  of  the  Weyerhaeuser  Timber  Co.  regarding  the 

years  required  to  log  this  land  for  in  fact  this  is  only  an  opinion  and  it  is  auite 

within  the  realm  of  reason  that  the  entire  area  could*  be  logged  by  enough  inter- 

ested  companies  in  a  matter  of  only  2  or  3  years  instead  of  the  15  years  estimated 

by  W  eyerhaeuser.  Of  course,  such  an  operation  would  contemplate  a  crash 

program  wherein  the  timber  would  be  liquidated  as  rapidly  as  possible  in  order 

h,st  prlces  “d  wouia  not  “te  I"‘° 

is  acting 'as  trustee  of^e^nd^ans^property^Dd  twould*  b^vloh^iD^th^Suat 
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if  they  accept  anything  less  then  the  full  value  of  the  tribal  assets.  Actually 
the  Government  is  obligated  to  secure  every  dollar  possible  for  these  assets 
regardless  of  any  injury  to  others  or  any  adverse  effect  to  any  groups  of  people 
or  any  section  of  the  country,  and  regardless  of  what  plan  is  followed  by  them 
to  realize  the  full  value  of  the  assets. 

Very  truly  yours, 

D  effort)  Lang,  Chairman. 


Statement  of  Olivia  N.  Kirk 

Beatty,  Oreg.,  October  29,  1957. 

Hon.  Richard  L.  Neuberger, 

Senate  Office  Building,  Washington,  D.  O. 

Hon.  Senator  Neuberger:  When  Congress  passed  Public  Law  587  in  1954  that 
was  one  time  when  the  “cart  was  put  before  the  horse.”  Ever  since  then 
everything  regarding  the  law  is  going  backward.  The  interest  that  has  been 
shown  by  church  groups,  chambers  of  commerce,  timber  companies,  and  other 
groups,  and  the  statements  I  have  heard  them  make  leaves  no  doubt  in  my 
mind  that  the  “goose  that  laid  the  golden  egg”  (Klamath  Reservation)  for  the 
Klamath  Basin  is  going  to  die  a  slow  death. 

Why  wasn’t  all  their  investigations  that  are  being  carried  on  by  different 
organizations,  Senate  and  Congress  done  before  the  bill  was  passed  ?  Then  per¬ 
haps  a  solution  could  be  reached.  Now  the  bill  is  passed  and  signed  by  the 
President  of  the  United  States.  Amendments  have  been  introduced  and  passed 
by  new  Members  of  Congress,  and  the  Klamath  termination  bill  is  going  no 

a 'member  of  the  Klamath  Tribe  and  along  with  other  members  of  the 
tribe  voted  against  termination  in  any  shape  or  form.  Even  though  we  were 
told  by  the  Commissioner  and  other  members  of  the  Department  of  the  Inte¬ 
rior  at  a  meeting  at  Klamath  Agency  in  1953,  that  regardless  of  what  we  did  or 
said  in  our  general  councils  regarding  termination  we  did  not  have  a  choice  m 
the  matter  as  we  would  be  terminated  regardless.  No  thought  was  given  to 
find  out  who  it  was  going  to  effect  or  how.  . 

This  law  is  a  good  deal  for  the  lawyers  in  the  Klamath  Basin.  They  are  sit¬ 
ting  back  waiting  to  feather  their  nests  with  the  fees  that  they  well  get  fiom 
guardianships  on  on r  minor  children  who  had  no  voice  in  the  termination  mat¬ 
ter.  The  minors  are  the  ones  who  will  help  pay  the  termination  cost,  guardian¬ 
ship  fees,  guardianship  bonds,  and  court  costs.  By  the  time  a  minor  reaches 
the  age  of  21  there  will  not  be  any  money  left  for  them  to  start  their  life  with. 
The  United  States  Government  should  be  made  to  pay  all  of  the  guardianship 

costs  for  the  minors.  . 

If  the  State  of  Oregon  bought  our  tribal  asests,  taxes  would  be  raised  m  the 
State  and  Klamath  County  to  help  pay  for  their  purchase,  and  the  members  of 
the  Klamath  Tribes  as  well  as  the  minors  would  have  to  pay  taxes  to  help  the 
State  buy  our  property.  The  same  thing  would  happen  if  the  United  States 
Government  purchased  our  timber.  Federal  taxes  would  be  raised  all  over  the 
United  States ;  and  again  we  the  Klamath  Indians  would  be  paying  into  the 
United  States  Governments  coffers ;  paying  for  what  is  rightfully  ours. 

Should  a  private  company  want  to  buy  our  timber  we  wTould  still  be  on  the 
dole  system.  As  Mr.  Weyerhouser  stated,  his  company  could  only  pay  50  percent 
of  the  appraised  price  and  would  have  to  take  several  years  to  pay  the  balance. 
A  private  compauv  could  not  be  made  to  cut  under  a  sustained  yield  as  the 
timber  would  belong  to  them.  They  would  have  to  pay  for  their  fire  protection 
and  other  costs  to  protect  their  interests.  The  United  States  Government  should 
be  made  to  purchase  all  of  the  Klamath  Indian  timber  at  the  appraised  price 
if  we  have  to  sell  our  timber. 

Our  duck-hunting  rights  was  taken  away  from  us  several  years  ago  by  a  I  ed- 
eral  migratory  law.  The  Klamath  Indian  Tribes  did  not  sue  the  Government  for 
this  Our  duck-hunting  rights  was  one  of  our  treaty  rights.  I  and  many  othei 
Indian  people  purchased  Federal  duck  stamps  to  hunt  ducks  in  season.  Could 
I  not  ask  the  Government  to  reimburse  me  for  buying  duck  stamps  all  these 
years,  when  it  was  one  of  my  treaty  privileges  to  hunt  in  season  or  out?  Judge 
Solmon,  of  Portland,  in  his  district  court  rendered  a  decision  that  the  Klamath 
Indians  could  hunt  anytime.  And  the  word  “hunt”  means  hunting  anything  to 
be  hunted  with  firearms.  He  did  not  specify  what  kind  of  biid  or  anima  . 
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In  all  the  meetings  I  have  attended  no  one  has  yet  said  who  will  pay  the  Klam¬ 
ath  Tribes  for  their  hunting  and  Ashing  rights.  To  purchase  our  hunting  and 
Ashing  rights  will  run  into  several  million  dollars;  or  did  Congress  expect  us  to 
give  up  all  of  our  treaty  rights  for  nothing?  They  have  already  taken  our 
duck-hunting  rights  from  us ;  now  they  want  to  take  our  proud  rights  of  being  a 
free  American  Indian  from  us  by  putting  us  in  the  soup  line,  on  welfare,  and  in 
the  poorhouse  along  with  our  white  neighbor. 

We  have  our  water  rights  on  the  Klamath  Reservation,  rights  that  are  recog¬ 
nized  by  the  State  of  Oregon.  This  water  we  have  that  flows  from  the  reserva¬ 
tion  is  worth  millions  of  dollars  to  the  Klamath  Basin  and  northern  California. 
Who  will  buy  our  water  rights?  I  believe  that  our  water  rights  are  worth  more 
than  the  timber  on  the  Klamath  Reservation. 

There  are  thousands  of  acres  of  tribal  grazing  land  and  wastelands  on  the 
Klamath  Reservation.  I  have  not  heard  anyone  say  as  to  who  will  pay  the 
Klamath  Tribes  for  this  class  of  land.  So  far  all  I  have  heard  is  who  will 
purchase  the  Klamath  Tribes  timber. 

There  are  the  natural  resources  and  mineral  rights  that  should  be  protected 
for  the  Klamath  Tribes,  also  the  allottee  who  sells  their  allotments  to  non-Indians. 

What  guaranty  do  we  have  that  after  termination  we  receive  a  sum  of  money 
for  our  reservation,  that  the  Government  will  not  step  in  and  charge  us  for  the 
Modoc  war.  Ash  hooks  and  plowing  implements,  and  dress  goods  that  was  given 
our  ancestors?  Or  perhaps  they  may  think  up  some  new  debts  to  put  against 
the  Klamath  Tribes.  By  the  time  they  get  through  dipping  into  our  capital  we 
won’t  have  much  left.  This  is  what  happened  when  we  received  money  from  the 
boundary  suit  in  1937.  We  paid  for  a  war  that  was  forced  on  the  Modoc  Tribe 
by  the  United  States  Government.  Our  Indian  people  were  being  forced  on 
reservations  all  over  the  United  States  by  United  States  troops.  While  Abraham 
Lincoln  was  trying  to  free  the  Negro  from  bondage  the  American  Indian  was 
placed  in  bondage.  Forced  them  from  their  ancestral  homes  and  lands.  Plac¬ 
ing  them  on  small  reservations  by  force  and  they  could  not  leave  this  reservation 
without  a  permit.  Why  were  not  the  American  Indian  educated  and  trained 
along  with  the  Negro  to  be  free  American  citizens  side  by  side.  Now  look  at  the 
Negro  race  they  are  treated  in  the  most  shameful  manner.  Forced  from  schools 
and  homes,  treated  like  some  wild  animal.  The  very  same  descendants  whose 
ancestors  brought  them  into  this  country  and  sold  them  and  bought  them  like 
animals.  In  a  few  years  after  termination  the  Indian  people  will  be  like  the 
Negro.  We  will  be  forced  out  of  schools,  towns,  and  cities.  We  will  be  kicked 
from  pillar  to  post.  There  is  already  racial  prejudice  in  our  city  of  Klamath 
falls  in  some  places  of  business — prejudice  against  the  Indian.  Who  is  there  to 
judge  his  fellow  man  on  the  face  of  the  earth?  There  should  be  but  one  judge 
our  Creator.  &  ’ 


If  the  United  States  Government  did  not  ratify  our  treaty  in  the  Arst  place 
we  would  never  have  all  of  this  mess  we  are  in  now.  Therefore,  in  fairness  to  the 
Klamath  Tribes,  people  of  the  Klamath  Basin  and  State  of  Oregon,  it  is  only 
light  that  the  United  States  Government  buy  our  reservation,  give  us  every  cent 
we  have  coming  to  us  in  a  lump  sum  and  not  the  dole  system.  Protect  our  chil¬ 
dren  and  mineral  rights  and  natural  resources  and  not  try  to  shove  their  obliga¬ 
tions  and  duties  off  on  the  State  of  Oregon  or  some  private  enterprise.  If  this 
cannot  be  leave  us  alone  and  do  something  about  abolishing  the  Public  Law 
1  Constitution  of  the  United  States  has  to  be  amended  to  At  the  bill, 
me  united  States  Government  does  not  have  enough  money  in  the  United  States 
mint  to  buy  my  ancestral  home,  the  Klamath  Indian  Reservation. 

Respectfully  submitted. 


Olivia  N.  Kirk. 


Klamath  Executive  Committee, 

Re  S  *>047  Klamath  Agency,  Oreg.,  November  12,  1957. 

Hon.  Richard  L.  Neuberger, 

Chairman,  Subcommittee  on  Indian  Affairs, 

Senate  Committee  on  Interior  and  Insular  Affairs, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Senator  Neuberger:  As  you  will  recall,  you  quizzed  several  tribal  repre¬ 
sentatives  respecting  their  attitude  on  possible  alternatives  in  the  event  it  is  not 
possible  to  obtain  congressional  approval  of  a  Federal  purchase  bill.  The 
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Klamath  Executive  Committee  has  given  this  additional  consideration  and  sub¬ 
mits  this  letter  to  you  as  representative  of  its  majority  views. 

Briefly,  the  Klamath  Executive  Committee  presently  favors  the  following 
alternatives  in  the  order  listed  : 

1.  Federal  purchase  in  the  manner  contemplated  in  S.  2047,  with  amend¬ 
ments  substantially  similar  to  those  approved  by  the  Klamath  Executive  Com¬ 
mittee  on  October  1  and  presented  to  you  during  the  hearings  in  Klamath  Falls 
on  October  2. 

2.  The  principle  embodied  in  the  Weyerhaeuser  Timber  Co.  proposal  submitted 
to  the  subcommittee  on  October  4.  (As  we  understand  it,  this  proposal  would 
provide  substantially  equivalent  payment  to  the  Klamath  Tribe  and  members 
as  under  the  Federal  purchase  plan.  We  have  no  desire  or  reason  to  argue  the 
merits  of  private  ownership  as  opposed  to  public  ownership  or  the  reverse,  but 
we  believe  that  the  appraisal  standards  established  in  Public  Law  587,  or  •some¬ 
thing  very  similar,  should  be  retained  as  a  measure  for  determining  the  amounts 
payable  to  Klamath  members  whether  there  is  a  sale  to  the  Federal  Govern¬ 
ment,  private  interests,  or  both.) 

3.  Repeal  of  Public  Law  587.  (We  recognize  that  this  objective  might  be 
more  difficult  than  either  of  the  above  proposals.  We  believe  that  views  con¬ 
sistent  with  this  objective  expressed  by  some  members  of  the  tribe  are  ade¬ 
quately  covered  in  the  testimony,  and  there  seems  no  reason  for  additional 
comment  at  this  time.) 

4.  Deferral  of  liquidating  or  terminating  requirements  of  Public  Law  587  for 
a  period  of  approximately  2  years,  during  which  time  a  review  board  would  be 
established  by  Congress  to  make  a  complete  study  of  the  Klamath  problem  and 
make  recommendations  to  Congress  respecting  desirable  amendments  to  Public 
Law  587.  This  board  should  include  representatives  of  the  Department  of  the 
Interior,  Department  of  Agriculture,  the  State  of  Oregon,  representatives  of 
Klamath  and  possibly  other  counties,  Klamath  tribal  representatives,  and  public 
representatives.  (While  we  do  not  believe  this  was  specifically  mentioned  dur¬ 
ing  the  subcommittee  hearings  in  Klamath  Falls  and  Portland,  it  is  not  a  new 
proposal.  It  was  made  as  long  ago  as  October  29,  1956,  when  the  Klamath 
Executive  Committee  met  with  Commissioner  Emmons  and  members  of  his 
staff  in  Portland,  Oreg.  To  show  that  it  is  a  matter  of  public  record  and  has 
been  discussed,  we  attach  herewith  a  copy  of  a  letter  from  the  Klamath  tribal 
attorneys  to  Commissioner  Emmons  dated  November  23.  1956.  As  you  will 
see,  this  letter  reviews  the  possibilities  discussed  with  Commissioner  Emmons. 
We  ask  that  it  should  be  included  in  the  record  following  this  letter. ) 

5.  In  the  event  none  of  the  above  possibilities  is  acted  upon,  we  urgently 
suggest  an  adequate  extension  of  time  during  which  sales  of  tribal  property 
must  be  made  to  private  interests  in  order  to  make  cash  payments  to  with¬ 
drawing  members.  (As  you  know,  there  is  a  wide  variation  in  the  time  required 
for  this  function  in  order  to  achieve  a  reasonably  adequate  price.  We  believe 
that  the  management  specialists  .are  best  equipped  to  estimate  the  time  required 
within  which  to  achieve  the  desired  goal. ) 

With  respect  to  the  last  alternative,  we  sincerely  believe  that  this  is  a  mini¬ 
mum  “must”  not  only  for  those  members  of  the  tribe  who  wish  to  remain  in 
the  tribal  organization,  but  also  those  who  clamor  or  understandably  desire  to 
sever  tribal  affiliations.  This  feeling  is  based  upon  the  apparently  well  settled 
conclusion  that  withdrawing  members  will,  under  the  present  law,  receive  con¬ 
siderably  less  payment  for  their  interests  than  if  a  reasonable  time  is  provided. 

In  any  of  the  above  possibilities,  we  believe  the  Congress  should  provide,  and 
we  request  that  your  subcommittee  use  its  influence  to  achieve,  some  method 
whereby  all  members  of  the  Klamath  Tribe  be  allowed  to  continue  some  form 
of  exclusive  hunting  and  fishing  rights  at  least  throughout  their  natural  lives 
within  the  present  boundaries  of  the  Klamath  Reservation.  AVe  also  request 
that,  particularly  in  the  case  of  a  sale  to  the  Federal  Government,  careful 
consideration  be  given  to  the  question  whether  mineral  rights  might  be  reserved 
to  members  of  the  tribe. 

In  conclusion,  the  Klamath  Executive  Committee  wishes  to  express  to  you  its 
appreciation  for  the  understanding  and  unselfish  manner  in  which  you  are 
approaching  a  solution  of  the  Klamath  problems. 

Respectfully  yours, 


Committee  members  present:  Delford  Lang,  chairman;  Boyd  J.  Jackson,  yes; 
Theodore  Crume,  yes ;  Dice  Crane,  yes ;  J.  L.  Kirk,  Sr.,  yes ;  Dibbon  Cook,  yes. 
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CERTIFICATION 


We  hereby  certify  the  contents  of  the  foregoing  letter  as  attached  were  duly 
approved  in  a  meeting  of  the  Klamath  Executive  Committee  held  on  November 
12,  1957,  with  a  quorum  present.  Voting  in  favor  of  its  submission  for  the 
record  were  five ;  opposed,  none. 

Jesse  L.  Kirk,  Sr., 

Chairman. 
Dibbon  Cook, 

Secretary. 


Wilkinson,  Cragun,  Barker  &  Hawkins, 

Washington,  D.  C.,  November  23,  1956. 
Re  Klamath  Tribe,  possible  amendments  to  Public  Law  587. 

Hon.  Glenn  L.  Emmons, 

Commissioner  of  Indian  Affairs,  Department  of  the  Interior, 

Washington,  D.  C. 


My  Dear  Mr.  Commissioner:  At  the  meeting  with  you,  members  of  your  staff, 
and  representatives  of  the  Klamath  Indian  Tribe,  in  Portland,  Oreg.,  on  October 
29,  I  set  forth,  on  behalf  of  the  Klamath  executive  committee,  certain  possible 
amendments  to  Public  Law  587,  83d  Congress,  the  Klamath  Termination  Act, 
for  discussion  purposes.  As  I  advised  at  that  time,  these  possibilities  had 
been  discussed  with  the  Klamath  executive  committee  in  a  meeting  on  October 
2S  and  at  certain  other  times  in  the  past,  and  were  presented  for  discussion. 

It  was  suggested  that  these  possibilities  should  be  reduced  to  writing  and 
supplied  to  you  for  consideration  in  the  event  you  consider  submission  of 
amendments  to  Congress  pursuant  to  the  recent  recommendation  by  Secretary 
Seaton.  I  shall  attempt  herein  to  set  forth  the  possibilities  discussed,  empha¬ 
sizing  that  these  are  bare  outlines  and  will  have  to  be  developed  more  completely 
if  your  Bureau  or  the  Department  is  willing  to  give  further  consideration  to 
any  of  them. 


1.  We  still  believe  that  the  most  urgent  requirement  is  that  Congress  be 
persuaded  to  defer  for  a  reasonable  time  the  duties  imposed  upon  the  Man¬ 
agement  Specialists  under  section  5  (a),  (2),  (3),  (4),  and  (5).  As  you  are 
aware,  we  feel  there  is  a  definite  possibility  that  the  Management  Specialists 
may  be  required  to  carry  out  the  remaining  duties  imposed  upon  them  under 
section  5  (a)  after  the  appraisal  called  for  by  subsection  (1)  is  completed. 
We  think,  for  instance,  that  the  Management  Specialists  have  no  discretion  but 
to  provide  for  the  election  called  for  by  subsection  (2)  after  the  appraisal  pur¬ 
suant  to  subsection  (1)  is  “made.”  We  are  aware  that  you  have  held  a  con¬ 
trary  view,  including  the  view  that  in  the  case  of  a  loan  made  by  a  bank,  a 
bank  official  would  never  consider  an  appraisal  to  be  complete  until  he  had 
checked  it  and  approved  it.  The  short  answer  to  this  contention  is,  in  our 
judgment,  the  fact  that  Congress  has  not,  in  Public  Law  587,  provided  any 
such  opportunity  for  the  Bureau  of  Indian  Affairs,  the  Department  of  the 
Interior,  or  the  Management  Specialists  to  carry  out  or  impose  any  judgment 
with  respect  to  the  appraisal.  As  the  law  reads,  the  appraisal  has  been  “made” 
when  completed  by  the  appraisers,  not  by  the  appraisers  and  approved  by  the 
Secretary  or  anyone  else,  and  the  Management  Specialists  have  no  discretion 
but  to  proceed  “immediately”  to  afford  the  opportunity  of  election  under 
subsection  12). 


Even  if  our  fears  might  prove  unjustified,  we  believe  that  such  an  amend¬ 
ment  is  desirable  to  be  on  the  safe  side,  to  be  conservative  of  the  rights  of  the 
Klamath  people  and  their  neighbors,  and  to  forestall  a  possible  disaster  should 
the  administrative  reading  of  the  statute  be  in  error.  For,  as  we  have  advised 
you,  we  are  aware  that  some  members  of  the  Klamath  Tribe  have  been  advised 
by  counsel  that  a  mandamus  action  requiring  the  Management  Specialists  to 
proceed  with  the  election  under  subsection  (2)  will  lie  immediately  following 
completion  of  the  appraisal  by  the  independent  appraisers,  an  event  which  we 
understand  is  scheduled  to  be  completed  on  or  about  Februarv  17,  1957  Even 
unsuccessful  litigation  should  be  avoided  if  possible.  We  can  see  no  damage 
resulting  to  the  Klamath  Tribe  or  the  United  States  if  Congress  is  persuaded 
to  defer  the  steps  called  for  following  subsection  (1)  of  section  5  (a)  and  none 
has  been  Pointed  out  to  us  by  any  representative  of  the  Bureau  of  Indian 
Aftairs  or  the  Department  of  the  Interior  despite  repeated  inquiries  whether 
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any  potential  injury  would  result  from  such  an  amendment  We  call  atten¬ 
tion  to  the  fact  that  disregard  of  the  possibility  that  the  administrative  reading 
of  the  statute  with  regard  to  the  vesting  of  rights  instantly  upon  completion  of 
the  appraisal  may  be  a  reckless  disregard  of  the  liability  which  may  thereby 
be  inflicted  on  the  United  States  for  mismanagement  of  this  trust  property. 

In  short,  unless  some  such  injury  is  apparent  to  the  Department,  we  see  no 
reason  for  further  avoiding  or  resisting  such  an  amendment.  If  such  an  amend¬ 
ment  is  sponsored  by  the  Department  of  the  Interior,  we  suggest  the  necessity 
of  a  further  amendment  which  will  specifically  authorize  additional  sales  of 
timber  on  the  Klamath  Reservation  during  the  period  prior  to  termination.  As 
the  Department  is  well  aware,  a  sizable  portion  of  the  Klamath  Tribe,  and 
probably  many  of  the  neighboring  merchants,  are  dependent  upon  per  capita 
payments  to  members  of  the  Klamath  Tribe  from  tribal  timber  sales.  Although 
the  solicitor  has  issued  an  opinion  to  the  effect  that  such  sales  may  be  made 
during  the  period  prior  to  termination  under  prescribed  conditions,  the  question 
has  been  raised  whether  section  22  of  Public  Law  587  implies  that  Congress 
intended  that  no  additional  timber-sales  contracts  be  made.  We  deem  it  ad¬ 
visable  that  any  such  uncertainty  be  clarified. 

2.  We  believe  it  essential  that  a  longer  period  for  termination  be  provided 
to  allow  opportunity  for  education  of  the  Klamath  people  on  (a)  the  meaning 
of  termination,  and  (b)  basic  training  in  management,  particularly  if  all  or 
a  portion  of  the  tribe  is  to  assume  responsibilities  for  management  of  all  or 
a  portion  of  the  tribal  property. 

3.  Public  Law  587  requires  individual  members  of  the  tribe  to  elect  whether 
to  withdraw  or  remain  in  the  tribe  and  participate  in  some  plan  to  be  subse¬ 
quently  prepared.  We  submit  that  the  Department  should  consider  whether 
this  procedure  should  be  reversed  and  the  plan  prepared  first,  and  whether  it 
is  more  equitable  to  individuals  to  provide  more  data  and  prospective  plans  as 
a  basis  upon  which  individuals  may  make  more  intelligent  decisions  respecting 
their  future. 

4.  Section  5  of  Public  Law  587  contemplates  a  division  of  property  between 
the  “ins”  and  “outs”,  the  “ins”  to  thereafter  have  the  remaining  tribal  property 
handled  through  a  “trustee,  corporation,  or  other  legal  entity.”  Assuming  that 
the  Department  of  the  Interior  is  persuaded  that,  on  the  basis  of  studies  to  date, 
Public  Law  5S7  will  cause  a  forced  sale  of  a  substantial  portion  of  the  reserva¬ 
tion,  will  result  in  sales  at  depressed  prices,  will  adversey  affect  the  economy 
of  the  surrounding  area,  will  eliminate  valuable  watershed  protection,  and 
intensify  a  welfare  problem,  we  submit  the  following  possibilities  as  substitutes 
for  the  plan  presently  set  forth  in  section  5 : 

(a)  Federal  purchase  of  the  entire  reservation  or  all  forest  land  included 
within  the  reservation.  This,  possibly,  oversimplified,  is  the  proposal  developed 
several  months  ago  by  the  management  specialists.  It  contemplates  issuance 
of  debenture  bonds  payable  in  20  annual  installments  to  all  members  of  the 
Klamath  Tribe.  As  we  understand  it,  the  proposal  contemplates  a  price  based 
upon  an  appraisal  most  favorable  to  tribal  members.  It  also  contemplates  that 
such  members  may  have  an  opportunity  to  surrender  bonds  at  an  accelerated 
rate  at  a  discount.  We  raise  the  question  whether  the  indiscriminate  opportunity 
to  discount  at  a  reduced  rate  is  advisable,  since  it  would  allow  less  cautious 
members  of  the  tribe  to  dissipate  the  proceeds  and  possibly  create  a  welfare 
problem  well  in  advance  of  the  period  provided  for  full  payment. 

(5)  Contractual  arrangement  with  Forest  Service  of  the  United  States  De¬ 
partment  of  Agriculture  under  a  contract  or  contracts,  the  land  to  be  relieved 
of  the  trust  which  now  requires  supervision  by  the  Secretary  of  the  Interior. 
Under  this  possibility,  the  law  could  prevent  or  discourage  alienation  of  the  land, 
and  it  could  be  managed  by  the  Forest  Service  under  a  contract  with  the  tribe, 
profits  from  timber  sales  or  other  sources  to  be  distributed  in  substantially  the 
same  manner  as  in  the  past.  An  alternative  might  be  provided  by  division  of 
the  reservation  between  the  “ins”  and  the  “outs”  and  the  negotiation  of  two 
contracts  with  the  Forest  Service,  the  one  running  to  the  “outs”  to  be  for  an 
indefinite  or  definite  term  as  determined  by  the  Congress,  possibly  with  provi¬ 
sion  that  the  individual  interest  be  alienable. 

(c)  There  appear  to  be  at  least  three  possibilities  under  common  trust 
arrangements : 

(1)  Remove  the  trust  restriction  on  tribal  land  and  authorize  or  direct  the 
tribe  to  enter  into  a  trust  arrangement  with  nongovernmental  sources  looking 
toward  management  of  all  tribal  property  and  distribution  of  income  much  in 
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the  same  manner  as  has  been  customary  in  the  past.  This  is  merely  a  substitu¬ 
tion  of  a  private  trustee  for  the  United  States,  the  principal  result  being  to  sub¬ 
ject  the  land  to  real-property  taxation.  Since  this  changed  tax  status  will  be 
a  radical  one,  it  is  submitted  that  some  consideration  should  be  given  to  a  means 
whereby  the  United  States  might  arrange  for  freedom  from  some  taxation 
for  a  designated  period. 

(2)  Sale  by  the  tribe  to  the  United  States  of  a  sufficient  amount  of  tribal 
property  to  pay  the  “outs”  their  pro  rata  share  of  tribal  property,  the  remainder 
to  be  operated  by  a  private  trustee  for  and  on  behalf  of  the  “ins.”  If  the  figures 
developed  by  Stanford  Research  relating  to  the  election  to  withdraw  are  accu- 
i-ate,  this  approach  may  be  faced  with  the  fatal  defect  inherent  in  the  fact  that 
very  little  and  possibly  less  desirable  tribal  property  will  be  left  with  the  “ins” 
for  operation  by  the  trustee.  Also,  the  terrible  impact  upon  the  local  economy 
foreseen  under  the  present  terms  of  the  law  will  not  be  avoided  to  any  extent 
in  this  alternative. 

(3)  Transfer  of  legal  title  from  the  United  States  to  the  tribe  and  establishment 
of  a  private  trust  for  operation  on  behalf  of  the  entire  tribe,  issuing  to  individual 
members  some  evidence  of  interest  in  the  tribal  estate,  such  interest  to  be  nego¬ 
tiable  only  to  the  tribe  or  the  trust.  Under  this  arrangement,  we  would  contem¬ 
plate  that  the  number  of  withdrawees  (those  selling  interest)  would  be  limited 
by  the  amount  of  funds  made  available  for  that  purpose.  We  think  this  pos¬ 
sibly  should  be  given  very  serious  consideration.  Prior  to  enactment  of  Public 
Law  587,  the  interest  of  each  member  of  the  Klamath  Tribe  was  limited  to  a 
right  to  share  in  distribution  of  tribal  assets  during  his  lifetime — something  less 
than  even  a  life  estate.  The  ultimate  objective  of  Public  Law  587  is  to  convert 
this  less-than-a-life  estate  into  a  vested  interest  as  tenant  in  common  of  the 
fee.  We  think  it  is  substantially  a  windfall  for  a  person  to  be  afforded  an  oppor¬ 
tunity  to  “cash  in”  so  emphatically  under  such  legislation.  We  believe  that 
those  who  wish  to  remain  in  a  “tribe”  or  successor  organization  should  receive 
better  treatment  than  is  accorded  them  by  Public  Law  587.  One  opportunity  is 
presented  by  allowing  an  opportunity  for  negotiation  between  the  “tribe”  and  the 
person  desiring  to  “cash  in"  on  his  improved  property  status  as  to  the  amount  to 
be  paid  a  withdrawee.  We  think  a  provision  such  as  this  would  accomplish  this 
purpose. 

5.  Recognizing  that  all  of  the  above  possibilities  have  weaknesses,  and  being 
aware  that  the  United  States  is  faced  with  a  tremendous  responsibility  in 
determining  an  equitable  approach  to  surrender  of  supervision  over  tremen¬ 
dously  valuable  property  and  approximately  2,000  citizens,  we  suggest  for  your 
consideration  the  question  whether  there  should  be  more  study  by  the  legislative 
and  executive  branches  of  the  Federal  Government,  the  State  of  Oregon  and 
others.  In  recognition  of  this,  the  Klamath  executive  committee  authorized 
me  to  suggest,  in  the  October  29  meeting,  that  it  might  be  advisable  to  present 
to  Congress  a  proposal  whereby  what  we  chose  to  call  a  “superboard”  would  be 
established  to  take  a  reasonable  time  for  a  further  study  and  make  recom¬ 
mendations  to  Congress  respecting  desirable  amendments  to  Public  Law  587. 
As  we  see  it,  this  board  could  include  representatives  of  the  Department  of  the 
Interior,  Department  of  Agriculture,  the  State  of  Oregon,  possibly  including 
Klamath  and  other  counties,  representatives  from  the  public,  including  the  timber 
industry,  and  tribal  representatives.  As  we  view  it,  such  a  board  should  have 
no  restrictions  on  the  possibilities  it  is  to  consider,  but  should  be  faced  with 
a  reasonable  time  limitation  within  which  to  report  to  Congress. 

Except  for  the  amendment  looking  toward  delay  in  the  actions  called  for 
by  the  subsections  following  section  5  (a)  (1),  all  of  the  above  proposals  relate 
to  section  5,  the  heart  of  Public  Law  587.  Our  emphasis  on  this  section  should  not 
be  t-  ken  to  mean  that  we  have  relaxed  our  position  in  support  of  the  following 
additional  amendments : 

(1)  The  United  States  Government  should  pay  the  costs  involved  in  the 
termination  process,  since  it  is  relieving  itself  of  a  continuing  obligation  to 
supervise  the  affairs  of  the  Klamath  Tribe : 

(2)  Exclusive  hunting  and  fishing  rights  should  be  reserved  at  least 
during  the  lives  of  Klamath  members ; 

(3)  Mineral  rights  should  be  reserved  for  a  reasonable  number  of  years; 
and 

(4)  The  ‘tribe  and  “ins”  should  be  accorded  land  purchase  rights  at 
least  equal  to  those  accorded  to  the  “outs.” 

Although  these  represent  thoughts  of  more  than  a  year  ago,  we  are  enclosing 
single  copies  of  memorandums  to  the  Klamath  executive  committee  dated  Fob- 
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ruary  3,  1955,  and  June  14,  1955.  Some  suggestions  contained  therein  relate  to 
specific  problems  in  sections  of  Public  Law  587  other  than  section  5.  Since  our 
supply  of  these  is  very  limited,  we  ask  that  these  copies  be  returned  to  us  after 
you  and  your  staff  have  had  an  opportunity  to  examine  them 
We  shall  be  happy  to  discuss  this  or  related  subjects  involving  the  Klamath 
Ti  ibe  v  ith  any  of  your  staff  at  any  appropriate  time. 

Respectfully  yours, 

Wilkinson,  Cragun,  Barker  &  Hawkins, 
By :  Glen  A.  Wilkinson. 


Re  timber  values. 


K lam  atii  Executive  Com mittee, 
Klamath  Agency,  Oreg.,  November  12, 1957. 


Hon.  Richard  L.  Neurerger, 

Chairman,  Subcommittee  on  Indian  Affairs, 

Senate  Committee  on  Interior  and  Insular  Affairs, 

Senate  Office  Building,  Wash  ington,  D.  C. 

Dear  Senator  Neuberger  :  The  Klamath  executive  committee  has  forwarded 
to  you,  following  its  meeting  of  November  12,  1957,  a  statement  resnecting  its 
attitude  on  S.  2047  and  possible  alternatives  in  the  event  S.  2047  is  not  adopted 
by  Congress.  The  undersigned  are  writing  this  letter  to  you  in  an  effort  to 
give  you  their  present  thoughts  concerning  the  proposal  advanced  by  the  Weyer¬ 
haeuser  Timber _Co.  during  the  hearings  of  your  subcommittee  in  Portland,  Oreg 
on  uetooer  ■*,  lyo7. 

Section  5  (a)  (1)  of  Public  Law,  587,  83d  Congress,  directs  the  Management 
Specialists  to  cause  an  appraisal  to  be  made,  *  *  *  of  all  tribal  property  sliow- 
mg  us  tair  market  value  by  practical  logging  or  other  appropriate  economic 
units.  Subsection  (a)  (rf)  of  the  same  section  directs  the  Management  Sne- 
cia hsts  to  seU  such  of  the  tribal  property  as  necessary,  at  the  appraised  value  as 
established  by  subparagraph  <  1 ) ,  to  pay  withdrawing  members. 

He  understand  that  this  is  (he  standard  utilized  in  the  appraisal  which  has 
recently  been  completed  and  which  will  soon  be  made  public.  Whether  the 
Klamath  Reservation  is  purchased,  in  whole  or  in  part  by  the  Federal  Govern- 
ment  or  private  operators,  we  see  no  reason  why  the  Public  Law  587  standard 
ot  determining  the  price  to  be  paid  for  Klamath  property  should  be  disturbed 
Aside  from  the  fact  that  it  represents  a  fair  method  of  determining  the  amount 
b  be  paid  to  the  Klamath  Tribe  or  its  members,  the  appraisal  is  an  undertaking 
of  considerable  cost.  Me  see  no  reason  why  the  Federal  Government  or  the 
Klamath  Tribe,  or  both,  should  pay  for  an  additional  appraisal  which,  on  its 
m.’  W,'TV'  '  aPPear  t0  be  a  duplication  of  the  job  now  nearing  completion 
f  he  M  eyerhaeuser  Timber  Co.  proposal  accurately  and  succinctly  outlines  the 
throe  capacities  m  which  the  Federal  Government  must  operate  iii  approaching 
the  Problem  We  submit  that  its  obligation  as  trustee  of  the  property  of  the 
Klamath  Tribe  transcends  its  obligations  as  sovereign  or  proprietor.  Therefore 
it  the  Congress  errs  in  the  amount  to  be  paid,  it  must  err  on  the  side  of  lib¬ 
erality,  a  requirement  of  its  trust  responsibility,  rather  than  on  the  side  of 
niggardliness,  an  attitude  it  might  be  tempted  to  develop  as  a  sovereign  or 


You  will  appreciate  that  this  subject  is  complex.  It  is  difficult  for  learned 
experts  to  comprehend.  It  is  much  more  difficult  for  us.  We  have  mentioned  the 
appraisal  test  utilized  in  Public  Law  587.  In  addition,  we  are  now  struggling 
with  such  terms  as  -retail,”  “wholesale,”  “full  retail,”  “liquidation,”  and  “sus¬ 
tained  yield’  as  methods  utilized  to  reach  differing  appraisal  results.  We  there¬ 
fore  feel  that  you  and  your  colleagues  will  understand  that  our  views  at  this 
time  can  be  nothing  more  than  tentative  in  this  field. 

In  conclusion,  it  seems  to  us  that  the  most  we  can  say  at  this  time  is  that  we 
have  no  definite  impressions  whether  Federal  or  private  purchase  is  desirable  but 
we  believe  that  the  appraisal  standard  set  forth  in  Public  Law  587,  or  some’rea- 
sonable  variation  of  that,  should  be  used  to  compensate  the  Klamath  Tribe  or 
its  members  whether  Congress  approves  a  plan  of  Federal  purchase,  whether 
provision  is  made  for  purchase  by  private  interests,  whether  a  combination  of 
those  two  nossibilities  is  achieved,  or  whether  the  general  principle  now  embodied 
in  Public  Law  587  is  carried  through.  We  believe  that  the  fifth  amendment  to 
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the  Constitution  of  the  United  States  prohibits  Congress  from  compensating  the 
Klamath  Tribe  in  any  amount  less  than  the  fair  market  value. 

Respectfully  yours, 


Voting  in  approval  or  disapproval  of  the  above  letter,  for  or  against :  Delford 
Lang,  chairman;  Boyd  J.  Jackson,  for;  Theodore  Crume,  for;  Dice  Crane,  for; 
J.  L.  Kirk,  for ;  Dibbon  Cook,  for. 

certification 

We  hereby  certify  the  contents  of  the  foregoing  letter  were  duly  approved  in 
a  meeting  of  the  Klamath  executive  committee  held  on  November  12,  1957,  with 
a  quorum  present.  Voting  in  favor  of  its  submission  for  the  record  were :  for,  five ; 
opposed  none. 

Jesse  L.  Kirk,  Sr.,  Chairman. 

Dibbon  Cook,  Secretary. 


Wilkinson,  Cragtjn  &  Barker, 
Washington,  D.  C.,  November  14, 1951. 

Re  S.  2047. 

Hon.  Richard  L.  Neuberger, 

Chairman,  Indian  Subcommittee,  Senate  Committee  on  Interior  and 
Insular  Affairs,  Senate  Office  Building,  Washington,  D.  C. 

Mr  Dear  Senator  Neuberger  :  During  the  recent  hearings  of  your  subcommit¬ 
tee  in  Klamath  Falls  and  Portland  on  the  above-entitled  bill,  you  advised  that 
witnesses  might  have  until  November  1,  1957,  within  which  to  submit  additional 
statements  for  the  record. 

Pursuant  to  your  invitation,  I  am  submitting  this  letter  to  correct  certain 
statements  made  by  Mr.  Wade  Crawford,  a  member  of  the  Klamath  executive 
committee,  during  the  course  of  his  testimony.  I  do  this  as  counsel  for  the 
Klamath  Tribe  and  with  the  permission  of  a  majority  of  the  Klamath  executive 
committee. 

Mr.  Crawford  complained  that  the  Secretary  of  the  Interior  or  his  author¬ 
ized  representatives  had  arbitrarily  severed  the  authorization  of  the  three-man 
tribal  committee  composed  of  Mr.  Crawford,  Mr.  Laurence  Witt,  and  Mr.  Seldon 
Kirk.  In  detailing  this  criticism,  I  do  not  beliee  that  Mr.  Crawford  gave  a 
complete  account.  In  justice  to  the  Department  of  the  Interior  and  the  Klamath 
executive  committee,  which  requested  that  the  Secretary  of  the  Interior  with¬ 
draw  approval  for  the  committee  to  operate,  we  think  the  story  should  be  com¬ 
plete.  It  is  probably  best  explained  by  offering  a  complete  set  of  correspondence 
between  the  Department  of  the  Interior  and  the  committee.  The  correspondence 
is  attached  to  this  letter.  We  request  that  it  be  inserted  in  the  record  immedi¬ 
ately  following  this  letter.  We  think  it  accurate  to  say  that  this  will  demon¬ 
strate  the  authority  of  the  committee  was  terminated  justifiably  because  of  a 
failure  of  the  committee  to  comply  with  elementary  budgetary  requests. 

Mr.  Crawford  stated,  in  substance,  that  the  “constitution  and  bylaws  of 
Klamath  General  Council  constitutes  an  illegal  document  because  it  has  not 
been  approved  by  the  Secretary  of  the  Interior.  I  think  this  allegation  has 
no  basis  of  fact.  The  constitution  was  originally  drafted  by  me.  It  went 
through  considerable  revision  during  the  course  of  something  like  10  of  15  con¬ 
ferences  with  a  member  of  the  staff  of  the  Solicitor’s  Office  of  the  Department  of 
the  Interior.  Not  until  this  long  series  of  conferences  was  completed  was  it 
presented  to  the  general  council  for  approval.  Since  that  time,  it  has  repeatedly 
been  recognized  and  referred  to  by  representatives  of  the  Department  of  the 
Interior.  Although  we  submit  that  an  Indian  tribe  may  adopt  such  document 
as  it  chooses  for  the  conduct  of  its  affairs,  we  buttress  this  with  the  contention 
that  there  was  approval  by  the  Secretary  or  his  authorized  representatives  before 
and  after  its  adoption  by  the  tribe. 

With  respect  to  the  Klamath  executive  committee,  Mr.  Crawford  charges,  in 
substance,  that  (1)  it  does  not  represent  the  Klamath  Tribe;  any  statement  to 
that  effect  would  be  “false  propaganda,”  and  (2)  it  is  not  legally  constituted 
because  members  of  the  tribe  resident  at  points  other  than  the  reservation  were 
not  accorded  an  opportunity  to  vote  by  absentee  ballot.  I  submit  that  the  execu¬ 
tive  committee,  of  which  Mr.  Crawford  is  a  duly  elected  member,  does  represent 
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the  tribe.  Its  members  are  elected  by  qualified  voters  of  the  tribe  voting  at 
customary  polling  places  within  the  reservation  by  secret  ballot.  It  has  author¬ 
ity  to  transact  such  tribal  business  as  may  be  delegated  to  it  by  the  general  coun¬ 
cil  (art.  XI  of  constitution  and  bylaws  of  Klamath  General' Council)  In  the 
absence  of  action  or  review  by  the  general  council,  it  is  the  effective  governing 
body  of  the  Klamath  Tribe.  Nor  is  its  legality  subject  to  question  because  non¬ 
resident  members  are  not  afforded  an  opportunity  to  vote  by  absentee  ballot. 
As  you  are  aware,  according  of  the  right  to  vote  by  absentee  ballot  is  a  matter 
of  grace,  not  a  matter  of  right. 

Mr.  Crawford  made  the  additional  charge  that  the  executive  committee  does 
not  have  authority  to  employ  tribal  attorneys.  Again,  he  is  incorrect.  This 
power,  set  forth  clearly  in  article  V  of  the  constitution,  was  delegated  to  the 
executive  committee  by  the  Klamath  General  Council  on  August  21,  1952  Mr 
Crawford  attacks  this  delegation  because  only  21  members  voted  to  adopt  it. 
Although  this  is  true,  the  minutes  of  the  meeting  involved  show  that  115  voters 
were  present.  None  voted  in  opposition.  Mr.  Crawford  was  present. 

Mr.  Crawford  has  consistently  urged,  during  the  past  few  years,  that  members 
of  the  Klamath  Tribe  are  fully  able  to  handle  their  affairs,  that  trust  and  restric¬ 
tive  checks  should  be  removed,  and  that  Public  Law  5S7  should  be  carried  out  as 
first  adopted  into  law.  I  think  it  fair  to  advise  that  Mr.  Crawford’s  opinion 
respecting  capabilities  of  his  fellow  tribesmen  has  not  always  been  consistent 
with  his  present  position.  On  January  24,  1934,  when  Mr.  Crawford  was  super¬ 
intendent  of  the  Klamath  agency,  he  wrote  to  Mr.  Robert  Marshall,  then  Chief 
Forester,  United  States  Indian  Service,  respecting  extension  of  contracts  for 
cutting  tribal  timber.  Among  other  things,  he  had  the  following  to  say : 

“*  *  *  I  have  certainly  had  a  world  of  experience  with  them  (Klamatlis) 
these  past  7  months,  and  I  am  frank  to  admit  that  I  did  not  know  the  Indian 
but  I  know  him  now,  and  I  also  know  that  Mary  Auston  was  right  when  she 
said  the  majority  of  the  Indians  had  developed  into  a  very  degenerate  white 
man. 

“It  is  the  firm  opinion  of  Ida  (Mrs.  Wade  Crawford)  and  myself  that  we  were 
absolutely  wrong  in  giving  the  Indians  anything  to  say  about  their  timber  con¬ 
tracts.  They  are  hopelessly  incapable;  and  they  are  being  corrupted.  Public 
Act  435  should  be  repealed  if  the  administration  is  going  to  do  anything  about 
it  at  all.  The  Secretary  of  the  Interior  should  have  the  power  to  act  "for  the 
Indians. 

“I  have  plenty  proof  down  here  to  prove  absolutely  that  the  Secretary  should 
have  complete  say;  these  Indians  are  entirely  incompetent.  If  anything  is  done 
to  Public  Act  435  repeal  it  or  that  part  of  it  that  gives  the  General  Council 
power;  *  *  *” 

A  copy  of  the  complete  letter  is  in  our  files.  We  will  be  happy  to  make  it  avail¬ 
able  to  you  if  you  desire. 

I  am  sorry  this  letter  is  later  than  the  November  1  deadline  you  set.  It  has 
been  held  until  authorized  by  a  session  of  the  Klamath  executive  committee. 
This  was  done  November  12. 

In  conclusion,  I  again  respectfully  request  that  this  letter  and  the  attachments 
be  made  a  part  of  the  printed  record. 

Respectfully  yours, 

Wilkinson,  Cragun  &  Barker, 

By  Glen  A.  Wilkinson. 

certification 

We  hereby  certify  the  contents  of  the  foregoing  letter,  were  duly  approved  in 
a  meeting  of  the  Klamath  executive  connhittee  held  on  November  12,  1957,  with  a 
quorum  present.  Voting  in  favor  of  its  submission  for  the  record  were :  For, 
five ;  opposed,  none. 

Members  voting  in  approval :  Mr.  Delford  Lang,  chairman ;  Boyd  J.  Jackson 
Theodore  Crume,  Dice  Crane,  J.  L.  Kirk,  Dibbon  Cook. 

Jesse  L.  Kirk,  Sr., 

Chairman. 

Dibbon  Cook,  Secretary. 


98089-57- 
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Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.  C.,  August  11,  1955. 

Mr.  Laurence  Witt, 

Klamath  Tribal  Committee, 

Klamath  Agency,  Oreg. 

My  Dear  Mr.  Witt  :  I  have  been  informed  that  you  were  selected  on  June  27, 
1955,  by  members  of  the  Klamath  Tribe  at  an  election  which  I  directed  to  be 
called  to  be  a  member  of  the  tribal  committee  constituted  pursuant  to  section  14 
of  the  management  specialists’  contract.  Section  14  of  the  contract  states : 

“Consultation  with  the  tribe. — In  performing  their  functions  under  this  con¬ 
tract,  the  managers  shall,  to  the  maximum  extent  feasible,  consult  with  the 
tribe,  consider  such  suggestions  as  the  tribe  may  make,  and  keep  the  tribe  in- 
termed  of  their  plans  and  progress  hereunder.  Such  consultation  will  be  with 
such  representative  body  of  the  tribe  as  the  Secretary  may  approve .” 

I  am  writing  this  letter  to  take  care  of  certain  administrative  arrangements 
such  as  establishing  rate  of  salary,  per  diem,  and  travel  costs,  etc.,  but  more 
importantly  to  define  your  responsibilities  as  a  member  of  the  committee  created 
at  my  request,  and  to  lay  down  the  procedures  to  be  followed  in  working  with 
the  management  specialists.  A  copy  of  this  letter  is  also  being  provided  the 
management  specialists  for  their  guidance.  I  shall  be  as  specific  as  possbile 
with  the  hope  that  it  will  make  easier  a  very  important  and  difficult  task  and 
prevent  any  uncertainties  or  misunderstandings. 

1.  The  primary  function  of  the  tribal  committee  is  to  serve  as  the  tribal  con¬ 
sultative  body  with  which  the  management  specialists  will  confer  on  matters 
pertaining  to  the  tribe  as  a  whole.  The  management  specialists  will  of  neces¬ 
sity  also  need  to  consult  with  the  Klamath  constituted  general  council.  How¬ 
ever,  this  tribal  committee  will  serve  to  facilitate  the  contract  work  involving 
the  management  specialists  and  the  general  council. 

2.  The  tribal  committee  does  not  abrogate  or  supersede  any  of  the  authorities 
or  power  of — 

(a)  The  Klamath  General  Council ; 

(  b)  The  Klamath  executive  committee. 

3.  The  tribal  committee  does  not  carry  any  veto  power  over  the  management 
specialists,  nor  does  the  tribal  committee  have  the  right  or  authority  to  sit  in 
on  any  meetings  of  the  management  specialists  except  upon  the  request  of  the 
managers. 

4.  The  tribal  committee  is  strictly  a  consultative  committee  and  it  does  not 
have  the  authority  or  power  to  direct  the  management  specialists,  the  Klamath 
Tribe  or  its  constituted  bodies  on  what  they  may  or  may  not  do.  The  author¬ 
ities  and  required  actions  of  the  management  specialists  are  set  forth  in  the 
contract. 

5.  The  responsibility  for  decisions  as  to  how  Public  Law  587  will  be  admin¬ 
istered  has  been  placed  by  Congress  with  the  Secretary  of  the  Interior. 

6.  Section  5  (b)  of  Public  Law  587  authorizes  the  Secretary  of  the  Interior 
to  expend  tribal  funds  in  such  amounts  as  may  be  required  for  the  purpose 
of  carrying  out  section  5  of  the  law. 

(a)  The  tribal  committee  members  will  be  paid  a  salary  and  reimbursed  for 
per  diem  or  mileage  expenses  incurred  for  trips  outside  the  Klamath  Reserva¬ 
tion  and  upon  advance  approval  of  the  management  specialists  and  the  super¬ 
intendent.  Trips  by  this  committee  or  by  a  member  thereof,  to  Washington, 
D.  C.,  will  continue  to  require  prior  approval  of  the  Commissioner  of  Indian 
Affairs. 

(b)  All  time  records,  travel,  and  other  expense  vouchers  submitted  for  pay¬ 
ment  by  this  committee  will  be  certified  by  one  of  the  managers.  Where  it  is 
necessary  for  any  member  of  the  tribal  committee  to  travel  to  a  meeting  required 
by  the  management  specialists,  travel  time  should  be  considered.  Time  records 
and  expense  vouchers  will  be  submitted  on  dates  established  by  the  superinten¬ 
dent  to  permit  efficient  auditing  and  handling. 

(c)  The  tribal  committee  shall  in  consultation  with  the  management  spe¬ 
cialists  prepare  a  budget,  supported  by  justification  and  work  plan.  The  budget 
should  be  prepared  to  reflect  a  salary  rate  of  $20  per  day  when  actually  perform¬ 
ing  work  pertinent  to  the  functions  of  the  tribal  committee ;  $12  per  diem  for 
subsistence  and  other  expenses  while  in  travel  status  and  10  cents  per  mile  for 
use  of  a  personal  car.  This  budget  is  to  be  forwarded  through  regular  channels ; 
i.  e.  general  council,  agency  office,  area  office,  and  then  forwarded  to  the  Com- 
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missioner  of  Indian  Affairs  for  final  action.  It  is  requested  that  this  budget  be 
submitted  in  time  to  reach  the  Commissioner  September  15,  1955,  which  will 
permit  time  to  obtain  the  general  council’s  action  as  we  understand  the  general 
council  is  scheduled  to  meet  during  the  month  of  August. 

7.  It  will  be  the  responsibility  of  the  tribal  committee  to  observe  and  comply 
with  the  following  requirements  : 

(®)_  Maintain  records  of  meetings  with  the  management  specialists  and  keep 
the  Klamath  General  Council  informed  of  what  transpired  at  such  meetings. 
It  shall  also  be  the  duty  of  the  tribal  committee  to  bring  before  the  management 
specialists  such  suggestions  as  may  be  made  by  the  tribe  in  general  council. 

(6)  If  it  becomes  necessary  for  the  tribal  committee  to  examine  the  Klamath 
Agency  records,  the  superintendent  or  his  designated  representatives  will  honor 
such  requests  as  are  approved  by  the  management  specialists  subject  to  the 
following  conditions:  The  tribal  committee  will  be  given  access  to  accounting 
documents  evidencing  collection  and  disbursement  of  tribal  funds,  but  will  not 
need  nor  is  to  have  access  to  individual  Indian  money  accounts,  personnel  rec¬ 
ords,  welfare,  or  medical  case  records,  Washington  or  area  office  correspondence. 
Agency  employees  are  being  advised  they  may  assist  the  tribal  committee  or  any 
member  thereof,  but  only  if  the  committee  has  first  secured  the  prior  approval 
of  the  superintendent  or  his  designated  representative  to  assure  that  there  will 
be  no  interference  with  the  performance  of  regular  duties  and  responsibilities. 

I  am  sure  that  in  the  next  few,  months  there  will  be  many  ways  in  which  the 
tribal  committee  can  be  of  real  service  to  the  management  specialists  and  the 
general  council  in  working  out  plans  for  carrying  out  the  requirements  of  Public 
Law  587. 

Sincerely  yours, 


Clarence  A.  Davis, 
Acting  Secretary  of  the  Interior. 


Department  of  the  Interior, 

Bureau  of  Indian  Affairs, 
Washington,  D.  C.,  October  lit,  1955. 

Mr.  T.  B.  Watters, 

Chairman,  Management  Specialists, 

Klamath  Indian  Tribe,  Klamath  Falls,  Oreg. 

(Through:  Area  Director,  Portland.) 

Dear  Mr.  Watters  :  This  will  refer  to  departmental  letter  of  August  11,  1955, 
which  outlined  the  functions  and  responsibilities  of  the  Klamath  three-man 
tribal  committee. 

It  has  been  administratively  determined  that  no  changes  will  be  made  in  the 
above-mentioned  letter.  Accordingly,  reference  is  made  to  paragraph  No.  3 
which  states  in  part  “nor  does  the  tribal  committee  have  the  right  or  authority  to 
sit  in  on  any  meetings  of  the  management  specialists  except  upon  the  request  of 
the  managers.”  With  this  in  mind,  we  believe  it  advisable  for  your  office  to 
establish  a  schedule  of  regular  meeting  dates  with  the  tribal  committee.  It  is 
of  course  understood  that  other  meetings  may  necessarily  be  called  from  time  to 
time.  However,  by  having  an  advance  release  of  scheduled  meetings  it  will  afford 
an  opportunity  to  the  committee  to  plan  accordingly. 

Tour  comments  on  this  proposal  will  be  appreciated. 

Sincerely  yours, 


Glenn  L.  Emmons,  Commissioner. 


Department  of  the  Interior, 

Bureau  of  Indian  Affairs, 
Washington,  D.  C.,  October  Ilf,  1955. 
Messrs.  Wade  Crawford,  Seldon  Kirk,  and  Laurence  Witt, 

Klamath  Tribal  Committee, 

Klamath  Agency,  Oreg. 

Dear  Messrs.  Crawford,  Kirk,  and  Witt:  Under  date  of  October  7, 
1955,  we  acknowledged  receipt  of  your  undated  letter  transmitting  to  this  office 
a  combined  budget  for  the  three-man  tribal  committee  and  the  advisory  investi¬ 
gating  committee.  At  that  time  you  were  advised  that  your  transmittal  was 
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being  given  immediate  attention  and  your  committee  should  expect  a  reply 
shortly. 

This  letter  is  written  to  set  forth  the  reasons  why  the  budget  as  submitted  is 
not  approved  by  this  office.  Primarily  the  budget  for  the  three-man  tribal  com¬ 
mittee  does  not  comply  with  departmental  letter  of  August  11,  1955,  and  the 
budget  for  the  advisory  investigating  committee  does  not  comply  with  Bureau 
letter  of  August  11, 1955. 

To  avoid  any  confusion  or  misinterpretation,  comments  on  the  budgets  for  each 
committee  are  outlined  separately : 

BUDGET  FOE  THREE-MAN  TRIBAL  COMMITTEE 

1.  A  special  budget,  not  combined  with  any  other  committee  budget,  is 
required  and  should  be  submitted  accordingly. 

2.  This  budget  must  be  prepared  in  consultation  with  the  management  special¬ 
ists,  as  provided  in  paragraph  6  (c)  of  departmental  letter  dated  August  11, 
1955. 

3.  The  budget  must  be  submitted  through  the  Klamath  General  Council  for 
appropriate  action  by  that,  body  and  channeled  through  the  agency  and  area 
offices  and  then  forwarded  to  this  office  for  final  action,  as  also  provided  in 
pararaph  6  (c). 

BUDGET  FOR  ADVISORY  INVESTIGATING  COMMITTEE 

1.  A  special  budget,  not  combined  with  any  other  committee  budget,  is 
required  and  is  to  be  submitted  accordingly. 

2.  This  budget  should  be  submitted  through  the  Klamath  General  Council  for 
appropriate  action  by  that  body  and  then  forwarded  through  regular  channels  to 
this  office  for  final  action. 

Your  transmittal  included  a  copy  of  the  Klamath  General  Council  Resolu¬ 
tion  of  January  18,  1955,  together  with  Mr.  Cohn’s  opinion  on  the  legality  of 
the  resolution.  Apparently  you  rely  on  the  last  sentence  of  this  opinion  which 
states  “The  superintendent  should,  therefore,  in  accordance  with  existing  Fed¬ 
eral  regulations,  comply  with  the  resolution  relative  to  the  paying  out  of  tribal 
funds  the  per  diem,  salary  and  expenses  of  the  committee.”  This  matter  was 
taken  up  with  the  Solicitor’s  Office  here  and  it  has  been  determined  that  the 
above-quoted  conclusion  by  Mr.  Cohn  has  been  given  a  meaning  by  your  com¬ 
mittee  which  is  inconsistent  with  existing  law  and  regulations  because  it  takes 
away  from  the  Secretary  the  discretion  of  approving  or  disapproving  a  particu¬ 
lar  expenditure  of  tribal  funds.  AVe  wish  to  advise  that  the  authority  to  ap¬ 
prove  expenditures  of  tribal  funds  rests  with  the  Secretary  of  the  Interior  and 
it  cannot  be  delegated  to  the  tribe  under  existing  law. 

After  Air.  Cohn’s  opinion  was  written  on  February  17,  1955,  the  Acting 
Secretary  ordered  a  referendum  election  to  select  three  members  of  the  tribe  for 
the  particular  purposes  contained  in  departmental  letter  of  August  11,  1955. 
The  Secretary  obviously  is  not  going  to  authorize  the  tribal  committee  to  per¬ 
form  conflicting  functions  or  to  exercise  broader  powers  than  it  was  set  up  to 
have,  solely  for  the  reason  that  an  earlier  tribal  resolution  created  a  committee 
to  carry  out  an  investigative  function.  The  budget  that  will  be  approved  for  the 
tribal  committee  will  be  a  budget  prepared  in  consultation  with  the  manage¬ 
ment  specialists  and  submitted  by  the  committee  to  the  Klamath  General  Coun¬ 
cil  for  its  consideration  and  approval.  The  budget  submitted  that  committee 
will  be  a  budget  as  a  single  unit  as  distinguished  from  a  combined  committee 
not  authorized  by  the  Secretary.  After  consideration  and  if  approved  by  the 
Klamath  General  Council,  the  council  will  forward  the  budget  to  the  superin¬ 
tendents  of  the  Klamath  agency  for  submission  to  this  office  through  the  area 
office.  The  money  the  members  of  the  tribal  committee  spend  will  be  spent  only 
in  furtherance  of  those  purposes  authorized  by  the  Secretary  in  creating  the 
committee. 

On  the  other  hand  a  tribal  investigating  committee  may  have  certain  war¬ 
ranted  expenses  which  have  no  direct  relation  to  the  functions  of  the  tribal 
committee.  Therefore,  it  is  required  that  the  investigating  committee  submit  a 
budget  proposing  the  expenses  it  will  need  to  carry  out  its  functions.  This  bud¬ 
get  will  be  submitted  by  the  investigating  committee  to  the  Klamath  General 
Council  for  its  consideration  and  approval.  After  consideration  and  if  approved 
by  the  Klamath  General  Council  the  council  will  submit  the  budget  to  the 
superintendent  of  the  Klamath  agency  for  submission  to  this  office  through  the 


AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1954  287 


area  office.  The  approval  of  this  budget  will  rest  on  the  Secretary’s  discretion 
as  to  both  amount  of  money  and  as  to  the  purpose  for  which  it  is  to  be  spent. 

The  combined  budget  your  committee  submitted  is  accordingly  returned  here¬ 
with  with  a  request  that  it  be  revised,  divided  and  resubmitted,  pursuant  to  the 
instructions  set  out  in  Department  letter  of  August  11  and  Bureau  letter  of 
same  date. 

Sincerely  yours, 

Glenn  L.  Emmons,  Commissioner. 


Department  of  the  Interior, 

Bureau  of  Indian  Affairs, 
Washington,  D.  C.,  November  80, 1956. 

Chairman, 

Klamath  Tribal  Executive  Committee, 

Klamath  Indian  Agency,  Klamath  Agency,  Oreg. 

(Through  :  Area  Director,  Portland.) 

My  Dear  Sra:  In  accordance  with  the  request,  set  forth  in  the  unnumbered 
resolution  adopted  by  the  Klamath  committee  on  October  30,  1956,  that  the 
Secretary  of  the  Interior  disband  and  dissolve  the  Klamath  3-man  tribal 
Committee,  I  am  hereby  withdrawing  my  approval  of  the  authority  of  said  com¬ 
mittee  to  act  as  a  representative  body  of  the  tribe,  pursuant  to  paragraph  14  of 
the  management  specialists’  contract  approved  May  9, 1955. 

However,  in  view  of  the  requirements  of  paragraph  14  of  said  contract  that 
I  approve  a  representative  body  of  the  tribe  to  act  in  a  liaison  capacity  between 
the  tribe  and  the  management  specialists,  it  appears  desirable  that  there  con¬ 
tinue  in  existence  such  a  representative  body.  If  the  tribal  executive  com¬ 
mittee  will  undertake  to  act  as  the  representative  body  called  for  by  the  contract, 
either  as  a  whole  or  through  such  members  of  the  executive  committee  as  may 
be  specially  designated,  I  will  be  glad  to  consider,  upon  presentation  of  the 
appropriate  resolution,  the  approval  of  such  representative  body  to  act  in  this 
capacity. 

Sincerely  yours, 

F.  E.  WORMSER, 

Acting  Secretary  of  the  Interior. 


United  States  Senate, 
Committee  on  Interior  and  Insular  Affairs, 

November  1, 1957. 

Hon.  Richard  L.  Neuberger, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Neuberger:  The  attached  analysis  of  proposals  to  solve  the 
problems  relative  to  forest  conservation  raised  by  Public  Law  587  is  presented 
in  response  to  your  request. 

Thirty-four  witnesses  appeared.  Three  made  general  statements  that  did  not 
address  themselves  to  S.  2047  or  alternatives.  Three  Indian  witnesses  did  not 
have  fixed  positions.  The  remaining  2S  witnesses  had  definite  views.  There 
were  23  for  Federal  purchase,  1  for  a  combination  of  Federal  and  private  pur¬ 
chase  and  4  for  private  sale. 

The  witnesses  suggested  these  four  alternatives : 

1.  Let  the  timber  sale  for  withdrawing  members  take  effect  in  1958  as 
provided  in  Public  Law  587 ; 

2.  Amend  the  law  to  extend  the  time  for  timber  disposal ; 

3.  Amend  the  law  to  provide  for  sale  to  private  buyers  who  would  be 
required  to  practice  sustained  yield  forestry ; 

4.  Amend  the  law  to  place  the  land  in  Federal  management  as  provided 
by  S.  2047. 

If  the  timber  is  sold  in  the  2-year  period  provided  under  Public  Law  587,  the 
amount  available  to  cut  may  temporarily  exceed  demand.  Timber  prices  may 
be  depressed,  the  Indians’  realization  reduced,  and,  possibly,  the  saleability  of 
adjacent  Federal  timber  adversely  affected.  An  extension  of  the  law  to  provide 
for  orderly  liquidation  over  a  10-  to  20-year  period  would  insure  a  better  income 
to  the  Indians. 
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Under  either  the  first  or  second  alternative  the  extension  of  the  timber-pay¬ 
ment  period  over  several  years  could  reduce  the  discount  for  cash. 

The  discount  for  the  assumption  of  market  and  ownership  risks  could  only 
be  canceled  if  the  Indians  held  the  timber  and  offered  it  in  amounts  the  market 
could  absorb  annually  over  the  best  liquidation  period.  Neither  of  these  two 
alternatives  insures  that  conservation  goals  will  be  met,  and,  in  fact,  under  both 
the  liquidation  purchaser  would  have  a  bidding  advantage  over  one  who  desired 
to  practice  sustained-yield  forestx-y. 

The  third  alternative  suggested  would  protect  the  existing  sustained-yield  pro¬ 
gram  by  placing  the  reservation  in  private  forest  industry  ownership.  The 
proposal  recommends  use  of  a  sustainel-yield  covenant  in  the  deeds  thus  ruling 
out  the  liquidation  buyer.  It  calls  for  payment  to  the  Indians,  by  the  Federal 
Government,  of  the  difference  between  the  sustained-yield  price  and  the  liquida¬ 
tion  value  in  order  to  fairly  compensate  the  Indians.  This  proposal  also  rec¬ 
ommends  that  lands  not  bought  by  private  parties  be  purchased  by  the  Govern¬ 
ment.  The  Weyerhaeuser  Timber  Co.,  in  presenting  this  proposal,  clearly  dem¬ 
onstrated  that  special  financial  and  legal  provisions  would  be  needed  to  insure 
private  sustained-yield  forestry.  It  also  focused  attention  upon  the  dimension  of 
the  conservation  problems  posed  by  Public  Law  587.  Certain  factors  must  be 
considered  in  assessing  its  acceptability  over  S.  2047.  Since  the  Government 
would  have  to  pay  the  Indians  the  difference  between  the  sustained-yield  bid  of 
private  parties  and  the  liquidation  value  the  unrecoverable  cost  may  be  greater 
to  the  Government  than  if  it  purchased  the  reservation.  This  plan  would  regu¬ 
late  cutting  on  the  lands  purchased  by  private  parties.  The  number  of  private 
bidders  may  be  reduced. 

The  fourth  alternative  is  to  proceed  along  the  lines  of  S.  2047  and  have  the 
Federal  Government  purchase  the  reservation.  This  plan  would  insure  achieve¬ 
ment  of  the  conservation  goals  set  by  the  third  proposal  and  it  might  be  possible 
to  do  so  at  less  cost  to  the  Federal  Government.  It  would  net  the  Indians  as 
much  as  either  the  second  or  third  proposal  and  would  avoid  the  financial 
catastrophe  of  the  first  alternative.  The  Government  might  find  it  desirable 
to  assess  the  national  and  local  benefits  and  to  pro  rate  to  each  level  of  Gov¬ 
ernment  the  difference  between  the  recoverable  Federal  investment  and  the 
amount  paid  the  Indians.  If  the  timber  were  placed  on  the  tax  roll  either  under 
sustained  yield  or  for  liquidation,  local  taxes  would  be  substantially  less  than 
the  25  percent  in-lieu  payments.  The  unrecoverable  portion  of  the  Federal  cost 
could  be  measurably  reduced  by  considering  some  part  of  this  difference  as  the 
local  contribution  for  benefits  received  from  Federal  purchase.  This  course 
could  not  be  followed  if  the  third  alternative  were  adopted. 

A  return  of  less  than  2  percent  on  the  sustained-yield  value  can  be  earned  by 
this  timber.  If  the  reservation  were  purchased  at  its  liquidation  value  for 
operation  under  a  sustained-yield  program,  the  rate  of  return  would  be  even 
less.  The  low-earning  capacity  of  the  timber  indicates  that  Federal  purchase 
would  be  in  accord  with  the  thory  that  projects  which  do  not  assure  normally 
profitable  operation  may  properly  be  undertaken  by  the  Government. 

Federal  purchase  would  insure  all  the  conservation  goals  without  resorting  to 
regulating  cutting  on  private  lands.  It  would  also  provide  broad  benefits  of 
wildlife  management,  recreation,  and  water  conservation  that  could  not  be  as 
definitely  insured  by  private  ownership. 

Because  the  official  appraisal  has  not  been  made  available,  all  of  the  figures 
used  are  for  example  purposes  and  do  not  purport  to  be  indications  of  the  actual 
value  of  the  Klamath  Reservation. 

There  may  be  other  alternatives  but,  to  date,  they  have  not  been  presented 
to  the  committee  for  consideration. 

Sincerely  yours, 

Robert  E.  Wolf, 
Forestry  Consultant. 

Analysis  of  Proposals  foe  Implementing  Termination  for  the  Klamath 

Reservation 

INTRODUCTION 

^ is  a  stark  reality  that  experience  to  date  under  Public  Law  587  demonstrates 
inat  neither  the  Klamath  people  nor  anyone  associated  with  the  problem  has 
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produced  a  solution  built  around  the  Klamaths,  for  and  by  themslves,  retaining 
and  managing  this  great  resource  which  they  have  inherited.  The  termination 
program  has  revealed  that  perhaps  three-fourths  of  the  Klamaths  want  to  liqui¬ 
date  their  forest  factory  for  cash,  while  one-fourtli  may  want  to  stay  in  and 
continue  a  program  with  annual  payments.  Even  for  this  latter  group  the  Man¬ 
agement  Specialists  and  the  Klamaths  apparently  concur  that  these  people  cannot 
manage  their  property  themselves.  Thus  it  is  proposed  that  a  private  trustee 
take  over  the  management  of  the  property  for  those  who  elect  not  to  liquidate 
their  timber. 

The  outlook  is  that  sound  conservation  programs,  which  have  brought  yearly 
dividends  such  as  many  people  receive  from  inherited  stock  or  other  family  in¬ 
vestments,  will  be  forsaken  by  the  majority  for  liquidation. 

PROPOSAL  UNDER  PUBLIC  LAW  587  FOE  THOSE  KLAMATHS  WHO  WISH  TO  REMAIN  IN 

AN  ORGANIZATION 

The  Management  Specialists  have  found  that  the  Indians  who  would  remain  in 
a  sustained-yield  organization  desired  the  services  of  a  manager.  A  private  trust 
has  been  suggested  because  under  existing  law  substantial  tax  advantages  could  be 
obtained. 

The  proposed  trust  agreement  would  direct  the  trustees  to  achieve  a  relatively 
constant  income  for  the  Indians  and  for  that  purpose  they  are  allowed  to  invade 
the  forest  principal.  Thus  the  trustee  is  only  admonished  to  try  to  operate  on 
sustained-yield.  He  may  also  sell,  mortgage,  or  dispose  of  property.  The  private 
trust  would  provide  for  less  member  control  than  the  Indians  have  under  the 
Government  trust,  although  the  tribal  executive  committee  is  retained  on  a  bob¬ 
tailed  basis.  At  5-year  intervals  the  members  can  vote  to  abolish  the  trust. 

TRUST  AGREEMENT — THREE  PROBLEMS 

Three  problems  appear  in  the  trust  agreement.  It  is  proposed  that  the  trustee 
have  an  unlimited  right  to  invade  the  principal  to  maintain  income.  Based  upon 
one-fourth  of  the  Klamaths  joining  the  trust,  the  management  plan  envisions 
that  until  1965  income  for  remaining  members  will  be  about  $770,000  a  year 
and  thereafter  it  will  drop  to  $660,000  annually.  This  would  mean  that  at 
that  time  the  principal  would  start  to  be  invaded  and  “sustained  yield”  junked. 
If,  in  fact,  it  is  the  desire  of  the  remaining  members  to  achieve  the  equivalent 
of  stock  dividends  despite  the  swings  in  the  economic  cycle  or  required  changes 
in  the  allowable  cut,  it  would  be  well  to  amend  the  agreement  to  preserve  the 
forest  capital  except  as  necessary  to  harvest  epidemic  forest  capital  losses. 
Were  such  a  harvest  to  occur  it  would  be  for  the  members  to  determine  whether 
they  wished  to  recompute  the  allowable  cut  and  accept  a  somewhat  lower  cut 
to  achieve  a  restoration  of  growing  stock  or  decide  to  merely  recompute  the  cut 
but  not  reduce  it  enough  to  restore  the  forest  capital  to  optimum  growth  levels. 

Secondly,  the  trust  expires  when  the  last  original  member  dies.  Thus  the 
trust  may  constitute  only  a  delayed  liquidation  plan  operated  principally  for  the 
benefit  of  the  original  members.  Under  such  a  program  consideration  must  be 
given  to  whether  pro  rata  distribution  of  income  is  the  goal,  or  whether,  as  each 
member  dies,  he  can  pass  his  share  on.  If  it  is  the  former  course,  the  purpose  of 
the  trust  will  be  to  virtually  complete  the  liquidation  of  the  principal  at  the  end 
of  the  trust  period  leaving  for  division  among  their  heirs  only  the  residual  land 
values.  If  it  is  the  latter,  at  the  time  when  the  last  remaining  member  dies  the 
estate  of  all  the  heirs  will  be  subject  to  dissolution  as  a  trust  and  either  liquidated 
or  placed  under  some  other  type  of  management. 

Third,  is  that  no  provision  is  made  for  the  remaining  members  or  their  heirs 
to  develop  a  plan  to  take  over  the  operation  of  the  property  free  from  trust 
status.  The  tax-free  feature  of  the  trust  would  mitigate  against  the  members 
desiring  to  enter  into  a  less  favorable  financial  arrangement  and  might  impel 
a  tax-free  liquidation  by  the  remaining  members  and  their  heirs  at  a  later  date 
as  the  close  of  the  trust  period  approached. 

It  is  significant  to  note  that  the  agreement  does  not  develop  a  sustained-yield 
covenant  between  the  trustee  and  the  remaining  members.  This  is  covered  in 
a  vague  way  without  any  effort  to  define  precisely  the  goal  of  management. 
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While  it  would  be  difficult  to  draft  such  a  covenant,  some  consideration  might 
be  given  to  outlining  the  basic  management  premises,  the  types  of  departures 
contemplated  as  well  as  the  procedures  to  be  used  in  computing  the  level  of 
cutting  so  that  some  initial  guides  are  available.  It  would  also  be  well  to  attach 
the  initial  management  plan  to  the  agreement. 

The  major  advantage  of  the  proposed  trust  agreement  is  that  it  continues  a 
tax-free  income,  approximately  at  existing  levels,  for  the  minors,  incompetents, 
and  others  who  elect  to  continue  to  receive  either  income  and/or  the  proceeds 
of  forest  capital  liquidation  over  a  period  of  years. 

ANALYSIS  OF  PROPOSALS  FOR  AMENDING  PUBLIC  LAW  587 

The  hearings  disclosed 

In  the  hearings  held  by  the  Indian  Affairs  Subcommittee  on  October  2  and 

4,  1957,  34  witnesses  appeared  as  spokesmen  for  distinct  groups  or  as  individuals. 
Three  witnesses  made  general  statements  that  did  not  address  themselves  to 

5.  2047  or  an  alternative.  Three  Indian  witnesses  did  not  have  a  fixed  position. 
One  leaned  toward  Federal  purchase,  if  the  price  was  right;  another  was  for 
Indian  operation  on  undisclosed  conditions.  The  remaining  28  witnesses  ex¬ 
pressed  definite  opinions.  Twenty-three  were  for  complete  Federal  purchase  and 
supported  S.  2047  in  full  or  with  modification.  The  tribal  executive  committee 
endorsed  S.  2047.  Twelve  witnesses  did  not  specify  which  Federal  agency 
should  manage  the  land.  Nine  specified  the  Forest  Service,  which  is  provided 
in  S.  2047,  and  two  suggested  the  Bureau  of  Land  Management.  One  witness,  the 
Weyerhaeuser  Timber  Co.,  suggested  what  in  essence  is  a  combination,  in  un¬ 
known  parts,  of  public  and  private  acquisitions.  One  other  witness,  the  Na¬ 
tional  Lumber  Manufacturers  Association,  proposed  that  Public  Law  587  be 
carried  out,  but  in  a  footnote  states  that  there  is  some  question  as  to  whether  the 
law  should  be  amended  to  provide  for  a  longer  liquidation  period  and  install¬ 
ment  payments  by  purchasers.  One  witness  specified  State  or  private  purchase 
if  possible,  and  two  others  specified  private,  but  did  not  detail  plans.  In 
answer  to  questions,  many  witnesses  agreed  that  a  minimum  requirement  was 
extension  of  the  period  for  liquidation  of  the  timber  for  the  benefit  of  withdraw¬ 
ing  members. 

Out  of  the  hearings  there  evolved  three  alternatives  to  Public  Law  587  for 
the  disposal  of  the  Klamath  timber  for  those  members  who  wish  to  withdraw : 

1.  Extension  of  the  liquidation  to  a  period  up  to  20  years. 

2.  Preferential  sale  to  private  buyers  with — 

(a)  A  sustained  yield  covenant  in  the  deed  ; 

(b)  The  Federal  Government  paying  the  Indians  the  difference  between 
the  sustained  yield  price  and  the  liquidation  value.  This  proposal  was 
advanced  by  a  prospective  purchaser,  the  Weyerhaeuser  Timber  Co. 

3.  S.  2047  which  would  authorize  Federal  purchase  of  the  entire  reservation. 

The  problem  posed  by  liquidating  three-fourths  of  the  reservation 

As  presently  enacted  Public  Law  587  requires  that  commencing  in  about 
July  1958  and  by  August  13,  1960,  sufficient  of  the  tribal  land,  timber  and  other 
assets  must  be  disposed  of  to  satisfy  withdrawing  members. 

In  a  period  of  less  than  2  years  over  3  billion  board  feet  of  timber  and  one- 
half  of  a  million  acres  of  land  may  be  dumped  on  a  limited  local  market. 

Possible  results  from  liquidation 

The  committee  has  been  told  that  liquidation  under  Public  Law  587  will — 

1.  Depress  the  value  of  the  Indians’  timber  and  adversely  affect  the  income 
of  the  tribal  members  who  elect  to  withdraw. 

2.  For  those  Indians  who  elect  to  join  in  an  organization  to  manage  their 
timber,  the  opportunity  to  successfully  develop  income  will  be  diminished  and 
possibly  destroyed  during  the  liquidation  period. 

3.  Adversely  affect  the  western  pine  timber  industry  by  causing  timber 
liquidating  purchasers  to  flock  into  the  area  and  quickly  cut  their  timber.  In 
1954  the  entire  ponderosa  pine  industry  produced  3.6  billion  board  feet  of 
lumber  with  Oregon  accounting  for  1.3  billion  board  feet. 
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4.  Adversely  affect  Klamath  County  by  creating  a  boom-and-bust  economy. 

5.  Adversely  affect  Klamath  County  and  surrounding  areas  by  diminishing 
the  cut  of  adjacent  public  timber  during  the  liquidation  period,  and  thus  reduc¬ 
ing  in  lieu  payments  to  local  government. 

On  the  other  hand,  there  are  other  possibilities  which  are  not  to  be  excluded. 
The  dumping  of  this  timber  may  merely  result  in  its  sale  to  a  single  or  very  few 
of  the  private  concerns  in  the  area.  This  would  cause  a  realinement  of  public 
timber  purchasing  patterns  with  relatively  little  effect  on  the  industry  or  local 
shared  revenues  from  other  Federal  lands.  However,  the  prices  received  by 
the  Indians  would  he  at  investment  or  a  forced-sale  level  and  thus  well  below 
that  which  would  be  received  in  an  extended  and  orderly  liquidation  of  the 
timber. 

The  Weyerhaeuser  Timber  Co.  testified  that  its  mills  at  Klamath  Falls  have  a 
capacity  of  200  million  board-feet  a  year  and  their  own  lands  supply  only  50 
percent  of  their  needs.  They  are  capable  of  utilizing  the  entire  reservation 
volume.  The  other  mills  in  Klamath  Falls  have  an  even  less  satisfactory  raw- 
material  position,  being  primarily  dependent  on  public  timber.  While  it  might 
be  expected  that  the  other  firms  would  purchase  some  of  the  smaller  economic 
units,  their  financial  position  probably  would  not  permit  extensive  purchases. 
In  addition,  since  they  are  now  heavy  purchasers  of  public  timber  which  they 
can  acquire  on  a  more  favorable  pay-as-you-cut  basis,  they  probably  would  not 
desire  to  acquire  a  substantial  volume  unless  the  price  was  discounted  heavily. 
Thus  they  would  not  desire  to  bid  heavily. 

A  conditioning  factor  could  he  the  nature  of  Weyerhaeuser  operations.  For 
example,  at  their  Coos  Bay  and  Springfield,  Greg.,  plants  this  company  operates 
entirely  upon  their  own  timber.  They  have,  in  the  past,  entered  into  a  number 
of  exchanges  with  Government  agencies  in  order  to  block  up  their  holdings.  It 
can  be  expected  that  the  other  concerns  in  the  Klamath  Falls  area  may  visualize 
that  if  Weyerhaeuser  purchases  enough  of  the  Klamath  Reservation  this  may 
largely  take  this  firm  out  of  the  public  stumpage  market.  In  addition,  this 
company  owns  a  private  railroad  which  taps  a  portion  of  the  reservation  and 
which  may  be  a  transportation  advantage.  These  economic  factors  could  pos¬ 
sibly  condition  local  firms  to  at  least  abstain  from  bidding  upon  the  portions  of 
the  reservation  they  believe  Weyerhaeuser  has  a  strong  interest  in  acquiring. 

If  the  situation  developed  in  this  manner,  the  price  offered  for  the  timber  and 
land  would,  in  all  probability,  be  based  on  the  investment  value  and  well  below 
the  expectations  of  the  withdrawing  Indians.  It  cannot  be  rationally  argued 
that  because  a  firm  has  an  economic  advantage  over  competitors  that  can  he 
translated  into  dollars,  that  this  will  cause  them  to  be  willing  to  pay  more  for 
the  timber  than  they  have  to.  This  fact  merely  means  that  if  forced  to  compete 
they  can  pay  more  before  common  factors  influence  bidding.  A  bidder  only  pays 
more  than  the  asking  price  because  he  has  to  do  so — not  because  he  is  able  to 
do  so. 

Were  the  liquidation  of  the  portion  needed  to  satisfy  the  withdrawing  members 
conducted  in  such  a  manner  that  there  were  but  a  few  purchasers,  only  one 
bidder  per  tract,  and  the  price  well  below  the  Indians’  expectations,  the  Indians, 
and  perhaps  others,  would  protest  the  sales. 

The  possibility  also  exists  that  a  few  outside  purchasers  might  come  in  and, 
bent  upon  quick  liquidation,  offer  relatively  high  prices  for  some  of  the  units. 
There  are  21  small  virgin  tracts  averaging  about  40  million  board-feet  each. 
Some  of  these  could  be  liquidated  quickly  and  might  be  sold  at  almost  current 
values. 

Continuing  to  the  other  end  of  the  scale  of  possibilities,  a  large  number  of 
bidders  might  come  in  and  a  mad  scramble  for  timber  might  develop.  This 
would  make  it  virtually  impossible  for  firms  genuinely  interested  in  giving  stable 
management  to  the  lands  to  bid  on  other  than  a  liquidation  price.  It  is  pertinent 
to  note  that  only  three  of  the  economic  sale  units  are  bigger  than  the  largest  firms* 
in  Klamath  Falls  could  liquidate  in  1  year.  In  short,  depending  upon  the  number 
of  bidders,  and  their  ability  to  transfer  their  operations  almost  entirely  to  the 
liquidation  of  the  reservation  timber,  the  Klamaths  might  experience  on  the 
various  units  discounts  to  present  worth,  ranging  from  almost  nothing  to  over 
60  percent. 
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Another  complication  might  develop  in  a  liquidation  sale.  Bidders  might 
concentrate  their  attention  on  the  more  valuable  virgin  tracts  but  display  less 
interest  in  the  cutover  pine  and  lodgepole  units.  Thus  the  Indians  would  see 
some  of  their  tracts  bringing  premium  prices  while  others  were  not  even  bid 
upon.  For  example,  the  15  small  cutover  pine  units  aggregating  50,000  acres 
average  less  than  5,000  board-feet  per  acre,  and  in  several  cases  the  stand  is  less 
than  :!,000  board-feet  per  acre.  It  is  possible  that  these  units  may  not  command 
great  interest  either  from  those  interested  in  liquidation  or  in  long-term  man¬ 
agement.  Provision  would  have  to  be  made  for  continued  management  of  these 
units  until  their  ultimate  disposal.  Even  more  important  would  be  the  problem 
posed  if  annual  taxes  and  expenses  ate  up  the  value  of  this  non-  or  low-revenue 
producing  property.  This  would  compound  the  Indians’  unhappiness  that  these 
units  failed  to  sell  or  were  subject  to  extremely  heavy  sale  discounts. 

Finally,  liquidation-type  sales  would  create  a  conservation  problem  where 
heretofore  none  has  existed.  The  Oregon  conservation  law  does  not  even  attempt 
to  insure  sustained  yield. 

TIMBER  VALUE 

Basic  to  any  discussion  of  disposal  of  the  3  or  4  billion  board-feet  of  timber 
on  this  reservation  is  consideration  of  timber  values.  Most  of  the  timber  offered 
on  the  open  market  in  the  West  is  sold  by  Federal  agencies.  They  use  a  pay- 
as-you-cut  method  where  the  bidder  makes  a  small  downpayment  with  his  bid, 
anil  then  he  pays  for  the  timber  as  he  cuts  it,  with  the  downpayment  serving  as 
the  final  payment.  This  method  provides  for  the  purchase  of  stumpage  with  a 
minimum  of  working  capital  invested  for  stumpage. 

Competitive-type  sales  in  areas  where  production  needs  exceed  supply  has 
acted  further  to  assure  premium  prices.  The  term  “retail  price”  has  been  used 
to  express  the  amount  received.  A  galaxy  of  other  factors  have  helped  in 
establishing  good  prices  and  the  result  is  that  it  is  common  to  find  uninformed 
people  valuing  large  tracts  to  be  sold  for  cash,  such  as  this  reservation  may  be, 
at  what,  in  all  respects,  represents  a  book  value.  Customarily  the  timber  sold 
on  this  reservation  has  been  the  higher  quality  mature  trees  and  the  entire 
reservation  volume  would  not  possess  this  book  value  unless  it  were  cut  under 
the  perpetual  sustained-yield  program  which  harvests  trees  when  they  mature. 

The  disposal  of  large  blocks  of  timber  for  cash  introduces  different  valuation 
concepts  which  are  influenced  by  the  method  of  disposal  selected  and  the  time 
period  over  which  the  disposal  will  be  made. 

Public  Law  587  contemplates  rapid  liquidation,  and  cash  payment  in  full. 
Because  it  will  be  a  dumping  operation  the  price  will  reflect  what  the  bidders 
themselves  plan  to  do.  Further,  it  will  be  affected  by  an  intangible,  whether 
potential  bidders  decline  to  offer  to  purchase,  sensing  a  buyers’  market. 

Orderly  liquidation  versus  sustained-yield  value 

A  manager  directed  to  liquidate  at  a  fair  price — in  other  words,  in  some 
control — and  not  forced  to  sell  would  logically  select  three  courses  of  action. 
First,  he  would  attempt  to  estimate  the  maximum  rate  at  which  he  could  feed  the 
timber  into  the  best  market  without  depressing  the  price,  weighing  this  against 
the  maximum  period  he  wished  to  or  was  permitted  to  use  for  liquidation. 
Second,  he  would  tailor  his  payment  requests  to  attract  the  widest  response  from 
buyers.  Third,  he  would  move  his  lower  quality  timber  first,  or  in  all  events 
tie  such  units  to  premium  quality  ones  in  order  to  insure  complete  liquidation. 
In  no  event  would  he  hold  low  quality  timber  or  allow  it  to  become  a  tag  end. 

The  soundness  of  the  decisions  made  here  would  influence  the  orderly  liquida¬ 
tion  value.  It  is  virtually  impossible  for  an  appraiser  to  estimate  with  any 
degree  of  certainty  the  myriad  of  plans  which  potential  bidders  might  have. 
One  could  contemplate  immediate  liquidation,  while  another  planned  a  10-year 
program;  a  third  was  hopeful  of  a  30-year  liquidation,  while  a  fourth  was  in¬ 
tent  on  a  sustained-yield  operation  under  which  he  would  preserve  the  growing 
slash  and  harvest  only  the  annual  growth. 


AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  195  4  293 


In  a  cash  sale  the  buyer  usually  will  desire  to  discount  the  book  value  to  take 
into  account  the  deferral  of  income  from  his  investment,  and,  in  addition,  he 
will  discount  for  risk.  It  is  a  sound  premise  that  the  longer  the  liquidation 
period  contemplated,  the  greater  discount  for  cash,  and  the  less  will  be  the 
additional  discount  for  risk.  If  a  purchaser  contemplating  a  30-year  liquida¬ 
tion  has  to  complete  it  in  10  years  he  will  have  made  such  a  large  discount 
for  the  cash  payment  that  he  could  successfully  liquidate  in  the  shorter  period 
because  of  the  interest  cost  savings.  The  price  each  buyer  could  afford  to  pay, 
considering  only  the  discount  for  cash,  would  vary  considerably.  For  example, 
if  liquidation  by  all  buyers  could  be  handled  in  2  years,  the  approximate  time 
allowed  under  Public  Law  587,  and  if  no  other  sales  impediment  existed,  the 
discount  at  5  percent  would  net  the  timber  owner  93  percent  of  the  income 
derived  from  the  timber. 

If  the  timber  were  cut  in  equal  amounts  over  a  10-year  period  the  discount 
would  provide  the  timber  owner  77  percent  of  the  income  expected  to  be 
realized;  if  cut  over  25  years  in  equal  amounts  the  timber  would  bring  56 
percent  of  the  book  value;  if  the  timber  were  to  be  cut  over  a  120-year  period, 
and  although  the  growth  rate  would  be  high  enough  to  perpetuate  the  cut,  a  dis¬ 
count  to  16  percent  would  be  indicated.  Here,  however,  the  appraiser  could 
not  value  the  property  on  a  liquidation  period,  but  his  computation  would  have 
to  take  into  account  annual  earning  capacity.  If  a  5  percent  return  were  desired, 
rhe  valuation  would  be  obtained  by  offering  to  pay  15  to  20  times  annual  earn¬ 
ings.  Another  approach  for  such  a  long-term  liquidation  would  be  to  take  into 
account  the  ingrowth  of  volume  and  quality  on  the  immature  stands,  as  well  as 
the  liquidation  of  the  capital. 

The  example  shows  the  liquidation  value  of  the  Klamath  Reservation  if  the 
timber  has  a  book  value  of  $100  million  and  were  cut  in  equal  annual  amounts : 


Time 

Book  value 

Liquidation 
value — dis¬ 
count  factor 
at  5  percent 

Present 

worth 

2  years .  . 

10  years _  .  _ 

$100, 000, 000 
ion,  ooo,  ooo 
100,  ooo,  ooo 
100,  ooo,  ooo 
ion,  ooo,  ooo 

0.93 

$93, 000, 000 
77,000,000 
69, 000, 000 
66, 000,  000 
36, 000, 000 
16, 000, 000 

1 5  years  _  ...  _ 

25  years _  _  _ 

50  years.  .  _  _ 

120  years _ 

294  AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1954 


Another  method  of  computing  value  is  based  upon  earnings.1 


i  Selected  acquisitions,  forest  products  industry: 


Relationship  between  prices  paid  for  companies  and  earning  of  these  companies 


Acquisitions 

Market 

value 

By 

Of 

Consideration 

Appraisal 

date 

acquiring 

com¬ 

pany’s 

shares 

Weyerhaeuser  Timber  Co.. 

Kieckhefer  Container 

5,398,004  shares  of 

1957 

3&i 

International  Paper  Co - 

Co.  and  Eddy 
Paper  Co. 

Long  Bell  Lumber 

Weyerhaeuser  and 
cash  for  2,576  shares 
Kieckhefer  at  $5,328 
per  share  and  19,757 
Eddy  shares  at  $360 
per  share. 

849,997  common  shares 

1956 

Georgia  Pacific  Corp . 

Co. 

Hammond  Lumber 

of  International  and 
49,997  units  of  Con¬ 
tingent  Interest  in 
common  (prospectus 
dated  May  8,  1957). 

$75,000,000  cash 
(Moodv’s) . 

$70,000,000  cash 

1956 

Do _ _ _ _ 

Co. 

Coos  Bay  Lumber  Co. 

Associated  Plywood 

1956 

United  States  Plywood 

(Moody’s). 

276,000  common  shares 

1955 

Corp. 

Simpson  Redwood  Co _ 

Mills,  Inc. 

M  &  M  Wood-work- 

of  United  States  Ply¬ 
wood  and  62,804  pre¬ 
ferred  shares  of  United 
States  Plywood 
(United  States  Ply¬ 
wood’s  prospectus, 
June  5,  1956). 

Purchase  price  $35  per 
share  (Wall  Street 
Journal,  June  1,  1956). 

1956 

ing  Co. 

Acquisitions 

Total  market 
value 

Earnings  of  acquired 
company 

Times 

earnings. 

By 

Of 

Year 

Amount 

Weyerhaeuser  Timbe*  Co. 

Kieckhefer  Container 
Co.  and  Eddy 
Paper  Co. 

$207,  823,  154 
13,  724, 928 
7,  112,  520 

228,  660,  602 

1956 

4  $10,  955, 000 
'  3,  866,  000 

14,821,000 

15. 4i 

International  Paper  Co _ 

Long  Bell  Lumber 
Co. 

Hammond  Lumber 
Co. 

•>  117, 000, 000 

1955 

«  9,  730, 463 

12.  O’ 

Georgia  Pacific  Corp . 

75,  000,  000 

1955 

7  3,  546,  591 

21  1 

Do _ 

Coos  Bay  Lumber  Co. 

70,  000, 000 

1955 

‘  3, 856, 252 

18.2 

United  States  Plywood 
Corp. 

Associated  Plywood 
Mills,  Inc. 

8,  694. 000 

6,  280,  400 

14,  974,  400 

1954 

4  737,  913 

20.  a 

Simpson  Redwood  Co _ 

M  &  M  Wood-work¬ 
ing  Co. 

1956 

‘  2. 55 

13  7- 

“  Common:  100  preferred  (United  States  Plywood  prospectus). 
4  K  ieckhofer. 
c  Eddy. 

d  Approximately. 

<  Prospectus,  May  8,  1957. 
t  Annual  report  to  stockholders. 

*  Moody’s. 

4  United  States  Plywood’s  prospectus. 

>'  Per  share  (M  <fc  M’s  annual  report  to  stockholders). 
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Sustained-yield  value,  120-year  rotation 


Net  annual  earnings 

Investment 

Investment 

factor  1 

value 

$2,-500,000 _ 

/  20 

$.50, 000, 000 

l  15 

37,500,  000 

$2,000,000 _  _ 

/  20 

40,  000, 000 

1  15 

30,  000,  000 

$1,500,000-  _ _ 

f  20 

30,  000,  000 

l  15 

22,  500,  000 

1  20=5  percent;  15=6.6  percent. 


The  above  tables  show  that  as  the  liquidation  period  is  lengthened,  and  depend¬ 
ing  upon  the  sustained-yield  earning  capacity  of  the  timber,  an  orderly  liquida¬ 
tion  period  of  25  years  to  50  years  is  needed  to  make  it  even  remotely  possible 
for  a  sustained-yield  purchaser  to  successfully  compete  with  liquidation  buyers. 

A  liquidation  operation  should  obviously  be  able  to  return  a  higher  price  to 
the  Indians  than  a  sustained-yield  sale.  Money  is  an  unusual  commodity  that  is 
hired,  not  bought.  When  you  hire  it  you  pay  interest.  When  you  want  money 
today  for  a  commodity  such  as  timber  that  will  not  be  converted  to  money  until 
the  future,  buyers  will  discount  what  they  pay.  One  who  needs  money  now  is 
thus  forced  to  accept  a  smaller  sum.  However,  if  a  man  is  willing  to  wait  and 
accept  his  money  when  the  timber  is  cut,  he  is  not  forced  to  accept  the  discount. 
It  is  also  common  practice  to  made  additional  discounts  for  risk,  and,  again  in 
waiting  for  money  the  stum-page  owner  assumes  the  risk.  He  also  enjoys  any 
gains  that  may  develop.  Basically,  the  discount  for  cash,  exclusive  of  risk  of 
'ownership,  results  in  the  person  receiving  the  same  amount  of  money  as  though  he 
waited  and  received  a  series  of  payments  as  the  liquidation  proceeded.  It  also 
should  be  remembered  that  if  a  product  is  immediately  salable  in  the  quantity 
offered,  there  is  no  discount  applicable,  and  thus  a  buyer  who  wishes  to  defer 
■operations  is  in  a  disadvantageous  position  against  bidders  who  will  operate 
■the  timber  at  once. 

This  gives  rise  to  the  problems  of  the  sustained-yield  buyer.  His  ability  to 
pay  is  conditioned  by  the  earning  ability  of  the  property  rather  than  its  liquida¬ 
tion  value.  To  be  sure,  he  may  be  able  to  move  over  to  an  orderly  liquidation 
program  at  any  time  and  may  thus  enjoy  a  speculative  gain  if  he  succeeds  in 
making  his  purchase  at  the  sustained-yield  rate.  Basically  his  situation  is 
that  he  cannot  compete  against  the  liquidation  purchaser  on  even  terms  if  the 
situation  as  to  plant,  location,  and  financial  resources  are  equal. 

This  distinction  is  most  important  because  the  only  positive  alternative  sug¬ 
gested  to  Federal  purchase  asks  the  Congress  to  first  create  a  set  of  conditions 
which  rules  out  the  liquidation  purchaser,  and  secondly,  would  guarantee  the 
higher  liquidation  income  to  the  Indians  by  a  Government  grant.  Finally,  the 
vocal  Indian  spokesmen  for  immediate  liquidation  and  immediate  full  cash  pay¬ 
ment  have  propagated  the  idea  that  a  very  real  discount  both  for  cash  and  risk 
will  not  be  experienced  if  Public  Law  587  is  let  run  its  course  and  the  timber  is 
dumped  in  2  years. 

The  problem  of  the  sustained-yield  buyer  is  illustrated  by  the  National  Lumber 
Manufacturers  Association  which  sets  forth  the  following  profit-and-loss  state¬ 


ment  for  the  reservation : 

Annual  receipts _ $2,  300,  000 


Annual  costs : 

Administration  costs _  260,  000 

Payment  in  lieu  of  taxes _  1 575,  000 

Interest _  2  2,  000,  000 

Total _ _  2,  835,  000 

Annual  deficit _  —  535,  000 


1  Payment  in  lieu  of  taxes  25  percent  of  receipts. 

2  Interest  at  4  percent  on  $50,000,000. 

While  the  statement  is  used  to  show  that  Federal  ownership  would  be  unprofit¬ 
able,  it  would  be  equally  true  if  a  private  purchaser  borrowed  to  invest  for 
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sustained  yield  at  this  price  and  under  the  income  picture  cited.  Were  this 
operation  to  be  conducted  under  private  ownership,  the  cost  to  borrow  money 
might  well  be  1  percent  higher  1  and  according  to  Klamath  County  data  the  local 
tax  cost  to  a  private  owner  would  be  approximately  $330,000  annually.  Thus 
the  private  owner  would  face  higher  interest  costs  and  a  lesser  local  tax  cost, 
but  his  balance  sheet  would  show  an  annual  deficit  of  $790,000.  This  would  in¬ 
dicate  that  sustained-yield  possibilities  at  a  $00  million  borrowing  would  be 
even  less  likely  to  occur  under  private  ownership.  In  fact,  the  only  private 
owner  who  could  undertake  sustained  yield  would  be  the  present  Indian  owners 
who  own  the  property  and  have  no  debt  standing  against  it. 

The  figures  cited  in  the  analyses  above  are  those  of  the  NLMA.  The  Man¬ 
agement  Specialists  predict  a  cut  of  90  million  board-feet  until  1960  at  a  price 
averaging  more  than  $43  per  thousand  board-feet  for  an  anticipated  net  income 
of  $3,870,000.  This  is  based  upon  harvest  of  certain  of  the  virgin  timber. 
Thus  presumably  the  Government  could  earn  about  $4  million  for  debt  retire¬ 
ment  by  1960.  Without  reference  to  the  effect  of  an  annually  declining  debt 
balance  on  interest  costs  by  1965,  the  debt  would  be  reduced  to  approximately 
$46  million,  and  interest  costs  about  $1,840,000.  After  1965  sales  are  predicted 
to  bring  in  income  at  $33  per  thousand  board-feet  for  a  volume  of  75  million 
board -feet. 

The  situation  would  then  be : 

Income - - 1  $2,  525,  000 

Costs : 

Sales  costs -  $260,  000 

Payments  in  lieu  of  taxes _  620,  000 

Interest -  1,840.000 


Total -  2,  720,  000 


Annual  deficit -  195,  000 

1  Includes  $50,000  in  grazing  fees  shown  in  NLMA  statement. 

A  private  owner  faced  with  a  5-percent  interest  charge  would  be  able  to  reduce 
his  indebtedness  to  $45  million  by  1965  but  thereafter  his  balance  sheet  would 
show : 


Income _ 

Costs : 

Sales _ 

Local  taxes. 
Interest _ 


-  $2,  525,  000 

$260,  000 
330,  000 
2,  200,  000 


Total  costs -  2,  790,  000 


Annual  deficit - -  265,  000 

If  anything  these  balance  sheets  developed  from  the  expected  sales  information 
that  the  Management  Specialists  have  formulated  are  a  more  knowledgable  basis 
for  computation.  If  it  is  valid  to  assume  a  higher  interest  rate  for  private  pur¬ 
chasers  their  annual  deficit  would  be  greater,  thus  they  could  not  begin  to 
justify  a  sustained-yield  operation  if  they  borrowed  $50  million  for  the  property. 
In  addition,  private  owners  would  presently  appear  to  make  a  lesser  contribution 
to  the  local  tax  structure  than  would  these  lands  if  in  public  ownership,  but 
even  this  compensating  factor  would  not  overcome  the  greater  deficit  caused  bv  a 
higher  interest  rate. 

If  private  purchasers  could  secure  the  reservation  for  $50  million  under  a  10- 
year  liquidation  program,  the  investment  would  be  profitable.  The  4  billion  board 
feet  would  be  cut  at  a  rate  of  400  million  board  feet  annually,  and  might  bring 
an  average  price  of  $30  per  thousand  board  feet.  Annual  income  of  $12  million 
from  the  liquidation  of  stumpage  would  have  assessed  against  it  carrying  carges 
on  investment  of  $2,500,000  the  first  year,  and  thereafter  the  interest  cost  would 
be  reduced  by  about  10  percent.  Taxes  would  probably  drop  from  $330,000  an¬ 
nually  to  about  $50,000  at  the  end  of  the  liquidation  period,  while  sales  costs  at 


'  Re.Ce,nLdlrect  Rowings  by  Treasury  have  been  at  4  percent.  A  recent  A  T  &T  issue 
Ll  M  ;04  Percpnt-  Informed  observers  indicate  that  prime  private  borrowers  generaUv 
have  to  pay  1  percent  more  than  the  current  cost  of  money  to  the  Government. 
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$1  per  thousand  board  feet  would  average  $400,000  a  year.  Utilizing  an  unrefined 
calculation,  the  prospect  is  that  after  interest,  sales  cost,  and  taxes,  the  earnings 
could  average  at  least  $10  milliou  anuually  for  a  total  of  $100  million  and  a  surplus 
of  $50  million  on  the  transaction. 

In  sum,  the  National  Lumber  Manufacturers  Association  statement  helps  re¬ 
veal  that  the  private  purchase  for  a  true  sustained-yield  operation  would  not  be 
profitable  if  the  purchase  price  were  $50  million ;  that  there  would  be  a  smaller 
deficit  to  the  Federal  Government  than  to  a  private  purchaser  committed  to  sus¬ 
tained  yield ;  and,  finally,  that  a  purchaser  liquidating  over  a  10-year  period 
might  reasonably  be  able  to  pay  as  much  as  $80  million  for  the  property  as 
compared  to  an  estimate  of  $50  million.  While  Mr.  Weyerhaeuser’s  proposal  does 
not  detail  this  financial  advantage,  its  courageously  recognizes  this  differential 
in  calling  to  the  attention  of  the  committee  that  if  Congress  wants  sustained 
yield  but  prefers  private  sale  to  public  acquisition,  a  grant  to  the  Indians  will 
be  needed  and  the  deeds  must  contain  a  sustained-yield  covenant. 

The  value  of  the  timber  is  highest  for  orderly  liquidation.  Unless  the  Klamath 
people  can  secure  as  much  as  the  orderly  liquidation  value  of  the  timber  from  a 
private  or  public  purchaser  required  to  operate  upon  sustained  yield,  their  best 
“short  run”  financial  interest  may  be  found  in  orderly  liquidation.  If  rate  of 
return  is  the  consideration  rather  than  bororwing  costs  it  is  evident  that  at 
$50  million  the  rate  of  return  for  a  private  purchaser  would  be  lower  than 
the  cost  of  borrowing  money. 


SUGGESTED  SOLUTIONS 

1.  Extension  of  the  disposal  period  to  permit  orderly  liquidation 

An  extension  of  the  disposal  period  to  permit  orderly  liquidation  would  be 
a  minimum-type  correction.  It  would  assure  that  the  withdrawing  Indians  ulti¬ 
mately  received  the  best  price  for  their  timber  although  it  would  delay  the 
realization  of  the  income.  The  Indians  would  not  be  forced  to  accept  a  discount 
for  cash  now.  At  least  one  faction  in  the  tribe  would  protest  this  course. 
Among  the  advantages  of  orderly  liquidation  would  be  that  those  Indians  who 
wish  to  stay  in  a  sustained  yield  program  would  not  have  its  success  unduly 
jeopardized  by  events  caused  by  hasty  liquidation.  The  industry  would  not 
suffer  a  tremendous  dislocation  neither  would  local  government  have  other 
shared  revenues  heavily  affected,  nor  would  the  withdrawing  Indians  be  able  to 
dissipate  lump-sum  payments. 

Possible  disadvantages  are  that  it  would  drag  out  the  termination  period, 
prevent  the  Indians  from  realizing  a  lesser  lump-sum  cash  payment  so  as  to 
make  alternative  investments  now  add  a  cost  of  interim  management  and 
protection  during  the  longer  disposal  period  and  the  conservation  program  for 
those  lands  would  in  all  probability  be  destroyed.  Orderly  liquidation  would 
not  provide  for  continuation  of  these  lands  as  a  producing  forest  and  none  of 
the  conservation  goals  would  be  assured. 

In  an  operation  based  on  orderly  liquidation  the  most  financially  advanta¬ 
geous  time  period  can  be  set  by  requiring  the  managers  to  push  offerings  onto 
the  market  in  a  series  of  small  sales  keeping  a  close  watch  on  other  timber 
sales  experience.  When  prices  dipped  beyond  averages  for  check  areas  or 
other  factors  showed  a  market  saturation,  they  would  be  authorized  to  reduce 
or  discontinue  sales.  Under  such  a  program  there  would  be  no  need  to  demand 
full  cash  payment  in  all  cases  and  pay-as-you-cut  provisions  could  be  utilized 
to  enhance  salability  and  income.  Thus  the  Indians  could  escape  with  the 
discount  for  cash  and  risk.  The  plan  for  sales  would  be  most  successful  if 
the  lower  quality  timber  were  offered  first  and  total  sale  quantities  offered 
were  limited  to  take  advantage  of  the  generally  short  supply  of  logs  in  the 
areas  thus  forcing  the  buyers  to  accept  this  material.  Consideration  might 
be  given  to  retaining  some  timber  over  and  above  that  required  by  the  Oregon 
law  and  to  the  protection  of  young  stands  but  only  for  the  purpose  of  assuring 
a  better  sale  price  for  the  cutover  land  at  a  later  date.  As  an  alternative 
the  land  could  be  sold  with  the  timber  if  more  money  could  be  realized  this 
way.  In  sum,  a  hard-headed  aggressive  sales  program  designed  to  extract 
the  last  nickel  from  the  property  would  be  called  for  if  the  only  goal  is  to 
satisfy  the  demands  for  conversion  of  the  forest  to  money.  Government  timber 
sale  or  land-disposal  programs  have  not  been  conducted  upon  these  bases  and 
the  carrying  out  of  such  a  program  would  leave  a  black  mark  on  the  conserva¬ 
tion  record  of  the  United  States  Government  that  would  be  so  well  fixed  in  the 
minds  of  conservationists  that  it  might  never  be  erased. 
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However,  if  Public  Law  587  is  not  amended  to  provide  at  least  for  this,  the 
program  prescribed  under  the  existing  law  will  probably  result  in  an  equally 
fatal  course  which  will  be  also  marked  by  a  record  of  failure  to  achieve  for 
the  Klamaths  the  full  amount  they  might  have  obtained. 

The  National  Lumber  Manufacturers  Association  offers  the  opinion  that  the 
unrestricted  sale  of  these  lands  to  private  owners  would  “result  in  the  extension 
of  the  tree  farm  movement  *  *  *  if  not  immediately  in  all  cases,  then  in  due 
time.” 

There  should  be  no  mistake  about  the  fact  that  a  tree  farm  is  not  synonymous 
with  a  sustained-yield  operation.  There  are  488  million  acres  of  commercial 
forest  land  in  the  United  States,  only  one-fourth  of  which  is  in  public  owner¬ 
ship.  Virtually  all  of  the  federally  managed  land  is  in  a  true  sustained  yield 
management  program  although  in  some  areas  cutting  is  proceeding  at  less  than 
is  permitted.  The  better  managed  private  lands  are  primarily  the  13  percent 
of  the  total  forest  holdings  in  the  hands  of  the  wood-using  industries.  A  good 
index  of  a  determined  effort  toward  better  management  is  participation  in  the 
tree  farm  movement  but  this  industry  sponsored  activity,  embracing  all  classes 
of  private  lands,  covers  only  one-ninth  of  the  total  private  land  holdings.  It 
constitutes  an  acreage  equal  to  only  three-fourths  of  the  62  million  acres  in  in¬ 
dustry  management.  A  tree  farmer  merely  agrees  to  protect  his  land  and  to 
harvest  the  timber  so  as  to  keep  the  land  productive  timber  growing  land.  He 
can  completely  liquidate  the  timber  so  that  there  is  a  hiatus  of  cutting  of  50  to 
100  years  and  still  qualify  as  a  tree  farmer.  Thus  he  agrees  to  no  more  than, 
for  example,  the  Oregon  law  requires. 

AVhile  no  formal  statistics  have  ever  attempted  to  assess  the  extent  to  which 
private  holdings  are  truly  on  sustained  yield  it  is  probable  that  amount  is  less  than 
10  percent.  The  extension  of  Public  Law  587  will  not  even  remotely  insure  that 
this  reservation  property  as  sold  will  be  “in  due  time”  managed  under  a 
sustained-yield  operation  even  if  it  becomes  a  certified  tree  farm.  An  extension 
of  the  sale  period  would,  however,  insure  that  the  sale  of  the  timber  would  bring 
the  Indians  the  best  possible  return. 

2.  Sale  to  private  purchasers  under  a  plan  requiring  sustained-yield  operation 

This  is  the  Weyerhaeuser  proposal,  and  the  only  concrete  alternative  to  com¬ 
plete  public  purchase  presented  to  the  subcommittee.  Under  this  plan  the 
Secretary  of  the  Interior  would  set  a  price  for  the  timber  and  land  based  upon 
his  estimate  of  the  value  if  liquidated  in  an  orderly  manner.  Presumably,  and 
this  is  of  singular  importance,  the  price  set  would  be  identical  with  the  value 
that  would  be  used  for  a  public  purchase  bill.  It  could  not  be  well  argued  that 
the  total  price  set  under  this  proposal  wmuld  be  higher  or  lower  than  the  Govern¬ 
ment  would  set  it  if  it  were  to  purchase  the  property. 

The  Secretary  wrould  offer  the  tracts  for  sale  with  the  bidders  agreeing  to 
accept  a  deed  containing  a  sustained-yield  covenant.  The  bidders  wmuld  offer  a 
price  based  upon  this  requirement  and  the  difference  between  the  sustained-yield 
price  and  the  orderly  liquidation  value  would  be  paid  by  the  Government  to  the 
withdrawing  Indians.  Any  tracts  not  bought  by  private  purchases  would  be 
acquired  by  the  Government  at  their  appraised  value. 

Two  advantages  can  be  attributed  to  this  proposal.  It  recognizes  candidly 
and  courageously  that  private  purchasers  dedicated  to  sustained  yield  will  be 
at  a  disadvantage  in  competing  against  short-term  liquidation  buyers.  It  lays 
bare  the  contention  implicit,  for  example,  in  the  National  Lumber  Manufacturers 
brief  that  somehow  sustained  yield  on  these  lands  will  emerge  from  Public  Law 
587.  It  demonstrates  that  the  real  choice  is  whether  positive  steps  will  be  taken 
to  implement  sustained  yield  or  whether  this  property  will  be  sold  without 
regard  to  conservation  principles. 

The  other  advantage  is  more  closely  related  to  the  merits  of  the  proposal  itself. 
If  adopted  the  gross  outlay  by  the  Federal  Government  wmuld  be  reduced  to  the 
difference  between  sustained-yield  value  and  the  orderly  liquidation  value. 
However,  this  advantage  may  be  outweighed  by  the  drawbacks  to  the  plan.  First 
and  foremost,  the  Government  would  be  asked  to  advance  a  substantial  sum  in 
order  that  private  purchasers  could  secure  and  operate  the  tract  on  a  true 
sustained-yield  basis.  The  sum  advanced  would  constitute  a  payment  and  per¬ 
petual  interest  cost  which  the  Government  could  never  hope  to  recover  for  it 
would  not  owm  the  property  and  have  a  chance  to  enjoy  any  advance  in  timber 
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-value  that  might  compensate  it  for  insuring  “sustained  yield.”  The  fact  that 
the  proposal  envisions  the  Government  paying  this  sum  to  the  original  timber 
owner — the  Indians — enlarges  the  problem  for  it  would  create  a  new  grant-in-aid 
device  for  securing  better  forest  practices  on  private  land. 

Second,  the  size  of  the  Government’s  contribution  would  be  controlled  by  the 
amount  private  bidders  chose  to  offer  for  each  unit  bid  upon.  Thus  the  Govern¬ 
ment  would  not  be  able  to  assess  in  advance  the  actual  cost  it  might  bear. 

Third,  the  Government  would  be  obligated  to  buy  any  units  not  sold  to  private 
bidders.  This  would  mean  that  the  “cats  and  dogs”— those  units  with  poor 
quality  stands,  undesirable  species  composition,  low  timber  volume  or  disad¬ 
vantageous  growing  site  or  location — might  still  have  to  be  purchased  by  the 
Government.  These  units  would  be  scattered  and  their  management  and  opera¬ 
tion  would  be  more  costly  to  the  Government.  So  in  addition  to  the  payment  of 
an  undefined  amount  to  enable  private  owners  to  practice  sustained  "yield  in 
the  better  lands,  the  Government  would  be  saddled  with  the  purchase  price  and 
more  costly  operation  of  the  poorer  lands. 

The  inclusion  of  the  sustained-yield  covenant  envisioned  by  the  proposal  would 
pose  at  least  two  major  problems.  The  way  in  which  a  satisfactory  sale  could 
be  made  and  the  preparation  of  a  sustained-yield  covenant. 

From  the  standpoint  of  various  private  purchasers  the  several  combinations 
of  needs  might  affect  interest  in  purchasing.  A  sustained-yield  operation,  to 
become  immediately  effective,  must  start  either  with  predominately  virgin 
stands  or  a  property  with  sufficient  stocking  in  the  various  age  classes.  The 
purchase  of  a  large  acreage  of  cutovers  still  growing  toward  maturity  would 
delay  operations.  The  earning  power  of  the  investment  would  be  deferred  and 
the  price  subject  to  a  further  discount.  A  firm  contemplating  entering  the  area 
and  establishing  a  plant  would  probably  want  to  buy  a  balanced  unit  so  that 
operation  could  start  at  oncd. 

The  nearby  firms  would  have  to  consider  how  units  they  might  potentially  use 
would  fit  in  with  existing  holdings.  For  example,  a  firm  presently  holding  a 
large  area  of  cutovers  would  be  more  interested  in  securing  uncut  units  than 
those  on  which  sustained  yield  cutting  would  have  to  be  deferred  10  to  30  years. 
This  is  the  situation  with  most  of  the  local  firms.  A  competitive  sale  would 
probably  thwart  the  goal  of  placing  the  maximum  amount  of  the  reservation  in 
private  hands  under  true  sustained  yield.  The  best  way  to  secure  maximum 
private  sustained  yield  ownerships  would  be  to  utilize  a  negotiated  sale  under 
which  potential  purchasers  submitted  a  list  of  the  properties  they  needed  and 
there  was  an  adjudication  of  overlapping  applications. 

However,  this  is  private  property  belonging  to  the  Indians,  not  Government 
property  subject  to  disposition  on  terms  and  conditions  which  suit  some  broad 
public  purpose.  Under  the  proposal,  the  Government  would  be  drawn  in  because 
it  would  be  a  party  to  the  pricing  arrangement.  It  would  be  concerned  with  the 
size  and  makeup  of  the  sustained-yield  units  and  the  effect  upon  the  sustained- 
yield  value.  The  lower  the  sustained-yield  value  the  greater  the  payment  to  the 
Indians  the  Government  would  be  called  upon  to  make. 

Under  a  negotiated  sale  various  purchasers  might  jockey  for  areas,  dissident 
factions  in  the  tribe  might  charge  or  be  urged  to  charge  favoritism  or  others 
might  charge  that  certain  firms  were  favored.  Since  the  negotiation  would  have 
to  be  conducted  with  the  Government  and  the  Indians  the  risk  of  these  possi¬ 
bilities  mitigates  against  its  utilization. 

Secondly,  there  is  a  distinct  difference  between  a  sustained-yield  covenant  and 
the  minimum  cutting  requirements  found  in  a  few  state  statutes  which  are 
improperly  referred  to  as  sustained-yield  laws.  For  example,  the  Oregon  law 
merely  provides  that  a  minimum  number  of  trees  must  be  left  on  the  assumption 
that  they  will  reseed  the  area.  The  Pierce,  Hook,  and  Anderson  bills  intro¬ 
duced  in  Congress  were  designed  to  provide  only  this  type  of  minimum  revegeta¬ 
tion  protection  by  a  Federal  law  which  would  become  operative  only  when  a 
State  failed  to  enact  a  satisfactory  model  law.  The  nearest  thing  to  a  sus¬ 
tained-yield  covenant  is  in  the  one  cooperative  agreement  between  the  Forest 
Service  and  the  Simpson  Logging  Co.  entered  into  under  title  16  United  States 
Code,  section  583.  In  this  agreement  the  private  owner  pooled  his  cutover 
and  uncut  lands  with  national  forest  lands  and  agreed  in  essence  to — 

( а )  Let  the  Forest  Service  decide  any  points  in  controversy ; 

(б)  To  utilize  the  same  practices  that  the  Forest  Service  was  currently 
using ; 
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(c)  That  the  overall  cut  from  both  lands  was  to  be  guided  by  sustained- 
yield  principles  but  it  was  not  required  that  each  property  be  operated  at  a 
separate  sustained-yield  rate.  In  fact,  to  date  cutting  has  been  concen¬ 
trated  upon  the  Forest  Service  lands  because  the  Simpson  lands  are  pre¬ 
dominately  cut  over. 

This  agreement  specifies  that  the  company  will  get  the  pooled  national-forest 
timber  at  the  Forest  Service  appraised  rate,  which  on  occasion  has  been  below 
competitive  rates,  thus  there  is  a  strong  economic  incentive  to  the  company  to 
carry  out  the  silvicultural  aspects  of  the  agreement  to  the  satisfaction  of  the 
Forest  Service.  However,  the  Klamath  property  would  be  bought  and  paid  for 
and  no  pooling  of  public  and  private  timber  is  envisioned  thus  this  type  of  eco¬ 
nomic  interest  in  conservation  practices  would  not  be  present.  The  probable 
ultimate  penalty — Government  revestment— would  be  so  severe  that  a  very 
serious  violation  would  have  to  occur  to  cause  this.  On  the  other  hand,  a  large 
conservation  practice  bond  could  be  required  and  wide  discretion  be  given  the 
Government  to  insure  immediate  correction  of  any  serious  deficiency.  In  addi¬ 
tion,  the  Government  would  probably  have  to  have  the  authority  to  stop  cutting 
in  violation  of  sustained  yield  plans. 

In  order  for  a  sustained  yield  covenant  to  be  meaningful  it  would  have  to 
control  the  volume  of  timber  that  could  be  harvested  during  stated  periods.  It 
would  also  be  necessary  to  insure  that  the  optimum  amount  of  growing  stock 
be  maintained  in  order  to  always  produce  the  desired  annual  allowable  cut. 
The  combination  of  these  two  factors  into  a  legally  proper  and  operationally 
sound  agreement  would  be  most  difficult.  For  example  in  the  concepts  of  rota¬ 
tion  periods,  optimum  stocking  levels  and  cutting  practices  have  changed  over  the 
past  50  years.  Sound  management  requires  that  the  manager  not  be  tied  up 
in  a  legal  straitjacket,  but  rather  that  he  be  free*  to  shift  to  improved  prac¬ 
tices.  Cuts  ranging  from  10  percent  of  1  stock  to  SO  percent  of  another  may 
be  used  simultaneously  with  beneficial  results.  Provision  for,  and  even  sacrifices 
in,  stocking  levels  must  sometimes  be  made  in  order  to  handle  epidemic  insect 
and  fire  losses. 

Another  cost  to  the  taxpayers  that  is  involved  in  this  proposal  which  cannot 
be  overlooked  would  be  the  inspection  and  enforcement  of  the  sustained  yield 
covenant  on  these  private  lands. 

The  inclusion  of  a  sustained  yield  covenant  in  deeds  would  have  the  practical 
and  necessary  effect  of  limiting  bidders  to  either  those  concerns  with  a  desire 
to  practice  sustained  yield  or  those  who  now  have  such  a  program  upon  their 
lands.  Further,  because  the  total  annual  allowable  cut  for  the  property  con¬ 
templated  to  be  offered  is  about  60  million  board-feet  a  year  and  may  be  no  more 
than  90  million  feet  it  could  at  first  accommodate  only  a  few  sustained  yield 
purchasers.  Realistically  it  is  likely  that  all  bidders  who  contemplated  purchase 
would  have  in  mind  an  operation  of  a  mill  for  20  million  feet  or  more  a  year. 
For  example,  the  Weyerhaeuser  Timber  Co.,  which  has  announced  interest  in 
purchase,  testified  that  it  could  process  200  million  feet  per  year  at  its  Klamath 
Falls  plant  and  its  present  holdings  can  supply  only  half  of  this  need.  This 
firm  alone  could  utilize  the  entire  output  of  the  reservation. 

If  the  investment  value  for  private  sustained  yield  operation  were  as  much 
as  $50  million,  and  the  liquidation  value  were  as  great  as  $114  million,  the  Govern¬ 
ment  would  be  required  to  spend  approximately  $64  million  to  insure  it. 

With  all  due  credit  to  the  concept  embodied  in  the  proposal  made  by  the  Weyer¬ 
haeuser  Timber  Co.,  it  does  hold  the  prospect  that  it  would  require  that  the 
Congress  construct  a  moat  to  keep  out  liquidation  bidders  and  erect  a  large 
financial  shelter  to  permit  a  sale  for  a  private  sustained  yield  operation.  Under 
this  circumstance,  and  with  the  real  possibility  that  the  less  financially  desirable 
parts  of  the  reservation  would  also  have  to  be  purchased  by  the  Government, 
it  seems  to  be  a  costly  way  to  assure  private  operation  at  the  conservation  level 
the  Government  itself  could  directly  provide. 

Government  purchase  could  provide  payments  to  local  governments  equal  to 
what  will  be  paid  if  these  lands  are  placed  on  the  tax  rolls.  The  specter  that 
Government  acquisition  of  this  forest  is  an  unwarranted  extension  of  Govern¬ 
ment  timberland  ownership  and  possibly  equates  with  an  extension  of  a  prin¬ 
ciple  that  promotes  total  Government  forest  ownership  is  not  formidable.  Only 
one-fourth  of  the  timberland  in  the  Nation  is  in  public  ownership.  There  is 
over  2  trillion  board-feet  of  timber  in  the  Nation  and  almost  half  of  it  is  and 
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always  has  been  in  Government  ownership.  The  purchase  by  the  Federal  Gov¬ 
ernment  of  the  Klamath  Reservation  would  increase  the  Government’s  holdings 
b.\  four -tenths  of  1  percent.  On  the  othei*  hand,  to  embark  on  the  course  sug¬ 
gested  by  tihs  proposal  could  set  a  precedent  for  a  Government  subsidy  to  the 
many  private  owners  of  timberland  who  will  not  or  do  not  practice  sustained 
yield,  while  at  the  same  time  creating  a  system  of  Government  regulation  and  in¬ 
spection  for  these  lauds.  For  milder  forest  practices  inspection  proposals  have 
been  labeled  ‘‘socialistic.”  Fifty  years  of  Government  timber  management  on  the 
national  forests  has  not  produced  even  a  mild  socialization  of  forest  industry, 
but  the  regulation  of  private  cutting  and  land  management  might  be  labeled  as 
a  step  toward  accomplishing  this  undesirable  state. 

8.  Passage  of  S.  201fi  to  enable  Federal  purchase  by  adding  the  entire  reservation 
to  the  nation al  forest 

Of  the  28  witnesses  who  expressed  a  preference,  23  favored  the  Federal  pur¬ 
chase  principle  embodied  in  S.  2047.  Included  in  this  group  is  the  executive 
committee  of  the  tribe  and  the  bill  has  the  overwhelming  support  of  all  who 
testified.  Even  the  Weyerhaeuser  proposal  recognized  that  it  might  be  necessary 
for  the  Federal  Government  to  purchase  some  of  the  timberland  and  the  23, 000- 
acre  deep  marsh. 

The  enactment  of  S.  2047  would  require  some  revision  of  the  bill  as  introduced 
in  order  to  accommodate  divergent  views.  For  example,  the  Klamath  Tribe  has 
suggested  modifications  in  their  testimony.  However,  this  analysis  is  not 
directed  toward  bill  analysis  but  to  considering  the  general  effect"  of  various 
alternatives. 

The  cost  to  the  Federal  taxpayer.— One  of  the  problems  which  would  apply 
to  either  the  Weyerhaeuser  proposal  or  S.  2047  is  that  the  Klamaths  might  feel 
impelled  to  place  an  inflated  value  on  the  restervation.  Since  both  proposals 
contemplate  a  substantial  payment  to  the  Indians  by  the  Government,  agreement 
on  the  total  price  is  of  paramount  importance.  The  method  of  payment,  however, 
will  be  influenced  by  the  desires  of  the  Indians  and  the  degrees  to  which  they 
are  capable  of  managing  their  affairs. 

One  proposal  that  was  advanced  was  that  the  cost  of  Federal  purchase  be 
obtained  by  earmarking  national  forest  receipts.  There  may  be  no  rel  advan¬ 
tage  to  this  scheme  because  a  receipt  which  goes  to  the  general  fund  reduces  the 
general  borrowing  needs  of  the  Government.  To  the  extent  that  there  are 
recurring  budget  deficits  which  necessitate  borrowing,  earmarked  receipts  do 
not  decrease  borrowing.  This  idea  only  makes  an  expenditure  of  funds  seem  to 
be  nonexistent. 

While  there  may  not  be  any  saving  there  may  be  real  advantages,  for  example, 
to  making  payments  in  15  annual  installments  of  $7,600,000,  totaling  $114  million 
as  compared  to  a  lump  sum  payment  of  $78,885,000.  The  average  interest  rate 
on  Government  interest  bearing  securities  has  risen  from  $2.2  percent  in  1950  to 
2.857  in  August  1957.  Borrowing  costs  have  been  4  percent  for  recent  issues. 
It  is  entirely  possible  that  future  borrowing  costs  may  be  slightly  lower  than 
4  percent  rather  than  appreciably  higher.  Also  the  borrowing  on  an  annual 
payment  basis  could  be  considered  as  short-term  borrowing.  This  cost  is  usually 
lower  than  for  long-term  borrowing.  The  size  of  any  one  budget  is  a  matter  for 
consideration  and  a  lump-sum  payment  could  pose  a  difficulty  from  this  aspect. 

One  presentation  made  to  the  committee  assumed  that  Government  purchase 
of  the  reservation  would  require  borrowing  all  of  the  money  required  and 
that  the  interest  cost  would  render  the  transaction  unprofitable.  The  real 
question  is  the  rate  of  return  a  public  or  private  purchaser  seeks  on  the 
investment,  not  whether  money  was  borrowed  for  part  or  all  of  it.  However, 
to  the  extent  that  money  is  borrowed  there  will  be  an  interest  cost. 

One  of  the  basic  differences  between  a  Government  operation  and  a  private 
one  is  that  the  latter  must  be  dedicated  first  to  making  a  profit  for  its  owners. 
The  Securities  and  Exchange  Commission  report  on  all  corporations  shows 
profits  after  taxes  on  stockholders’  equity  averaging  about  12%  percent,  while 
profit  on  sales  after  taxes  averages  about  5%  percent.  Stockholders’  equity 
is  shown  at  about  4.4  times  corporate  debt.  For  the  lumber  and  wood  products 
industry,  profit  on  stockholders’  equity  after  taxes  was  10  percent,  profit  on 
sales  after  taxes,  4.8  percent,  and  stockholders’  equity  was  6.3  times  debt. 

If  the  Government  is  going  to  consider  the  purchase  of  the  Klamath  Reserva- 
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tion  as  a  part  of  a  business  enterprise  it  is  entitled  to  make  business-type  assump¬ 
tions.  Annual  rate  of  profit,  as  has  been  shown,  on  stockholders’  equity  is  very 
low.  This  is  inherent,  in  large  measure,  from  the  low  growth  rate  of  the  timber, 
the  dedication  to  sustained-yield  harvesting  and  multiple-use  management.  To 
a  lesser  degree  it  is  caused  by  procedures  which  have  not  always  assured  product 
sales  at  full  competitive  value.  A  current  assets  to  current  liabilities  ratio 
cannot  readily  be  computed  but  a  total  stockholders’  equity  to  debt  ratio  can  be 
estimated.  For  all  manufacturing  corporations  the  average  ratio  is  about  4.5, 
ranging  from  as  low  as  1.7  in  the  tobacco  manufactures,  4.5  in  paper,  6.5  in 
lumber,  and  up  to  10.8  in  motor  vehicles.  The  total  indebtedness,  a  rough 
measure  of  the  sum  of  the  accrued  operating  deficits,  for  the  national  forests 
since  1905,  plus  interest,  might  be  as  much  as  five-tenths  of  a  billion  dollars 
while  stockholders’  equity  is  $7  billion.  The  ratio  of  14  indicates  a  very  low 
indebtedness. 

In  the  past  few  years  net  annual  operating  losses  have  been  replaced  by  small 
net  profits  value  and  this  indicates  that  it  is  safe  to  even  permit  some  advance 
in  debt.  This  is  especially  true  when  we  recognize  that  the  capital  value  of  the 
assets  will  continue  to  appreciate.  Inasmuch  as  the  stockholders  receive  sub¬ 
stantial  benefits  that  cannot  be  evaluated  in  dollars  the  low  rate  of  measurable 
return  is  consistent  with  public  purposes. 

If  the  profit  motive  is  to  be  paramount  in  Government  operations  many  neces¬ 
sary  Government  functions  would  be  abolished  or  changed.  For  example,  the 
national  forest  system  is  valued  at  about  $7.5  billion ;  current  revenue  is  about 
$125  million  and"  profit  on  net  income  is  but  a  fraction  of  1  percent.  It  would 
be  possible  to  increase  sales  income  by  achieving  the  ultimate  sustained-yield 
allowable  cut.  To  achieve  an  earning  rate  of  4  percent  on  the  value  of  the 
national  forests  would  require  an  astronomical  increase  in  stumpage  values. 
A  stated  return  on  the  value  of  the  investment  is  not  now  one  of  the  criteria  in 
•Government  timber  pricing.  All  indications  are  that  the  great  bulk  of  the  lands 
in  Government  ownership  are  there  because  they  would  not  be  profitable  in  private 
sustained-yield  operation. 

This  reservation  is  not  susceptible  to  profitable  sustained-yield  operation  in 
the  usual  business  sense.  However  the  Government  can  be  assured  that  at  least 
the  investment  value  can  be  obtained.  It  may  not  be  proper  to  assume  that  the 
property  would  have  interest  charges  standing  against  the  entire  cost.  Every 
year  the  Government  invest  money  in  projects  which  return  some  revenue  to  it. 
To  the  extent  that  there  is  borrowing  required  to  finance  the  difference  between 
overall  expenditures  and  receipts,  it  is  reasonable  to  assess  interest  costs  against 
that  proportion  of  each  project.  The  cost  of  the  reservation  would  be  between 
one-tenth  and  two-tenths  of  1  percent  of  the  budget.  If  overall  budget  expendi¬ 
tures  were  2  percent  greater  than  overall  receipts,  2  percent  of  the  purchase  price 
would  have  interest  costs  to  repay.  With  interest  charges  fixed  on  this  basis, 
the  Government  would  be  assured  the  return  of  the  capital  invested  and  would 
realize  a  low  rate  of  return.  The  2-percent  growth  rate  of  the  timber  predeter¬ 
mines  that  the  rate  of  return  will  always  be  below  this.  Therefore  in  Govern¬ 
ment  purchase  the  basic  consideration  is  to  establish  the  amount  of  money  that 
can  be  paid  on  the  expectation  that,  after  consideration  of  costs,  it  will  be 
returned  over  the  sustained-yield  cutting  cycle. 

The  second  consideration  is  how  to  handle  the  significant  difference  that  will 
exist  between  the  investment  value  and  the  orderly  liquidation  value. 

This  difference  must  be  met  and  the  choice  lies  between  total  Federal,  assump¬ 
tion  of  the  loss  or  an  attempt  to  assess  local  benefits  and  possibly  secure  a 
contribution  in  their  recognition. 

In  a  variety  of  federally  sponsored  operations  grants-in-aid  are  made  on  the 
condition  that  there  be  a  local  contribution  reasonably  equivalent  to  the  local 
benefit.  In  some  cases  local  governments  make  out-of-pocket  contributions  while 
in  others  local  governments  agree  to  assume  costs  that  may  develop.  For  ex¬ 
ample,  the  Federal  Government  recognizes  a  paramount  responsibility  in  highway 
construction  but  local  government  finances  the  maintenance  roads.  Another 
situation  is  forest-fire  protection  and  tree  planting  on  private  lands  under  the 
Clarke-McNary  Act,  where  the  law  allows  up  to  a  50  percent  Federal  contribution. 
In  some  cases  national  forest  receipts  are  utilized  for  watershed  protection  land 
purchases,  as  in  Utah,  and  the  local  government  in  effect  foregoes  the  receipt  of 
in-lieu  payments.  This  local  government  becomes  a  25-percent  partner  in  the 
land  purchase  through  a  limitation  on  receipt  payments. 
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If  the  tribal  lands  went  on  the  assessment  rolls  Klamaths’  county’s  tax  income 
would  be  approximately  $328,000  a  year.1  Of  this  amount  $34,000  represents 
the  tax  on  124,000  acres  of  pulpwood  stands  and  the  hare-land  tax  for  the 
540,000  acres  of  commercial  timberlands.  The  balance  is  the  timber  tax.  As  the 
virgin  timber  is  cut  the  tax  cost  would  decrease  even  if  it  were  replaced  by 
growth  in  previously  cut  stands  and  the  assessed  values  would  drop  appreciably. 
If  all  of  the  timber  were  liquidated  by  1970  the  local  tax  revenue  might  drop 
from  a  peak  of  $328,000  to  below  $50,000.  Thus  in  assessing  the  prospect  that 
private  ownership  will  add  these  lands  to  the  tax  rolls,  the  local  governments 
must  decide  the  extent  to  which  stable  tax  income  will  be  received  and  whether 
a  Federal  in-lieu  payment  would  now,  or  ultimately,  be  more  advantageous. 

The  dumping  of  this  timber  could  have  an  adverse  affect  upon  in-lieu  pay¬ 
ments  in  as  many  as  seven  Oregon  counties.  In  1956  the  in-lieu  pavments  from 
the  three  national  forests  in  the  area  alone  were : 


[In  thousands  of  dollars] 


County 

Deschutes 

National 

Forest 

Fremont 

National 

Forest 

Rogue  River 
National 
Forest 

Total 

Deschutes.. . . . .  . 

$380 

$380 

Douglas _  _ 

$30 

196 

■Taekson . . 

Jefferson . - 

62 

62 

Josephine-.  ___  _  .. 

Klamath _  - 

142 

68 

$213 

423 

533 

491 

Lake _ _ _ _ 

Total _ 

652 

636 

412 

1,700 

1  Probable  tax  for  timberland  if  IClamatb  Reservation  went  on  tax  rolls.  Based  upon  1957  Klamath 
County  valuation  and  millage  rate  of  $57.00  per  $1,000  assessed  value. 


LAND 


Acreage 

Assessed 
value  per 
acre 

Assessed 

valuation 

Tax 

Commercial  timberland  (includes  cut¬ 
over  restocking  landsl  ._ 

540,  072 

124,  000 

$0. 60 

1.50 

$324,  043 

186, 000 

$18,  666. 00 

10,  714. 00 

Pulpwood  stands  (includes  pulpwood 
on  lands) _  _ _ 

Total _ _ _ 

664,  072 

510,  043 

29,  380.  00 

TIMBER 


Timber 

volume 

(million 

board-feet) 

Assessed 
value  per 
thousand 

Tax  valua¬ 
tion 

Tax 

Virgin  ponderosa  and  sugar  pine _ - 

1, 277 

2,  001 
692 
129 

$2.00 

.90 

.40 

.35 

$2,  554, 000 
2, 341,  000 
237,  000 
45.  000 

$147,  110 
134,  842 
13,  651 
2,592 

Cutover  pine  -  . 

White  and  Douelas-fir . 

Lodgepole  pine . .  . 

Total . . 

4,  599 

5, 177,  000 

298, 195 

Grand  total. . . 

5,  687,  043 

327,  675 
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A  substantial  decrease  in  timber  sales  on  the  Deschutes  and  Fremont  forests 
could  have  a  tremendous  impact  upon  the  three  counties.  Thus,  in  addition,  to 
adding  lands  to  the  tax  roll  in  a  way  that  promotes  stable  tax  revenues  the  local 
government  also  may  be  concerned  with  the  continued  stabilization  of  other 
iu-lieu  revenues.  Consideration  must  also  be  given  to  the  added  expense  of  a 
“boom  and  bust”  on  local  schools  and  roads  and  the  effect  on  the  local  tax  struc¬ 
ture  of  an  expanding  and  contracting  tax  base. 

Under  Federal  purchase  and  the  existing  national  forest  in-lieu  formula,  the 
local  governments  might  expect  to  receive,  based  upon  planned  cutting  programs, 
about  $950,000  annually  in  in-lieu  payments  up  to  1965  and  about  $625,000  yearly 
thereafter.  On  the  other  hand,  based  on  the  existing  private  tax  structure  the 
peak  tax  revenue  would  be  about  $328,000  and  it  might  diminish  as  cutting  pro¬ 
ceeded  to  perhaps  as  low  as  $50,000  annually.  The  extent  to  which  there  is  a 
difference  between  in-lieu  payments  and  the  prospect  of  private  tax  revenues 
might  well  form  the  basis  for  a  local  contribution  to  achieving  the  portion  of 
the  benefits  that  can  be  considered  local.  If  it  is  assumed  that  the  difference 
between  the  in-lieu  payments  and  local  tax  revenue  would  average  $700,000 
annually  until  1965  and  $500,000  annually  from  1965  until  the  year  2000,  there 
would  be  a  difference  of  $21,700,000  that  could  be  applied  as  a  local  contribution. 
It  would  be  possible  to  compute  the  limitation  on  the  local  contribution  in  several 
ways.  For  example,  once  the  total  local  contribution  was  established,  a  fixed 
dollar  amount  could  be  specified  for  annual  remittance  to  local  government  until 
the  difference  between  this  and  the  25  percent  amount  totaled  the  local  contribu¬ 
tion.  Another  alternative  would  be  to  maximize  the  local  contribution  at  the 
outset  and  reduce  it  every  time  the  sum  of  local  contributions  reached  stated 
amounts  so  that  the  county  in-lieu  recipts  would  gradually  approach  the  25-per- 
cent,  level. 

Foregoing  the  collection  of  in-lieu  payments  could  represent  a  most  substantial 
local  contribution  for  protection  of  local  benefits.  It  could  also  insure  reason¬ 
able  annual  payments  in  recognition  of  the  desirability  of  defraying  some  of  the 
new  costs  to  local  government  resulting  from  the  termination  of  Federal  super¬ 
vision.  There  is  not  to  be  overlooked  that  the  termination  of  Federal  supervision 
will  add  costs  to  local  government  that  have  heretofore  been  financed  by  the 
Federal  Government. 

In  any  review  of  local  tax  levels  consideration  must  be  given  to  the  current 
program  of  State  and  local  tax  assessors  who  are  in  the  process  of  reexamining 
the  land  and  timber  assessment  structure  of  the  State.  No  effort  has  been  made 
at  this  point  to  determine,  for  example,  whether  private  land  is  undertaxed.  It 
should  also  be  noted  that  for  many,  many  years  the  Federal  lands  produced  very 
little  income  and  in-lieu  payments  were  modest,  often  being  nonexistent  or  far 
lower  than  private  tax  costs.  Western  local  governments  have  long  lived  with 
this  situation  and  the  low  level  of  in-lieu  payments  created  many  problems  for 
them. 

This  should,  therefore,  contribute  to  viewing  the  situation  as  it  exists  here 
and  as  it  relates  to  the  type  of  solution  that  will  best  serve  the  combined 
Federal-local  need  in  continuing  conservation  management  upon  these  lands. 

Under  any  solution  adopted  it  would  be  desirable  to  segregate  the  business 
investment  of  the  Federal  Government,  from  the  public  interest  benefits  secured 
by  conservation  management.  It  would  then  be  necessary  to  define  the  extent 
to  which  local  benefits  called  for  a  local  contribution.  There  would  also  have 
to  be  taken  into  account  the  extent  to  which  local  government  would  be  assum¬ 
ing  responsibilities  which  heretofore  have  been  wholly  federally  financed. 

Federal  purchase  would  not  provide  for  continuation  of  a  tribal  operation. — 
One  of  the  elements  to  be  considered  is  the  desirability  of  shifting  the  type  of 
service  supplied  to  the  Indians.  Public  Law  587  if  carried  out  as  contemplated 
would  create  a  private  trust  to  manage  a  portion  of  the  reservation  for  those 
Indians  who  wished  to  remain  in  it.  Neither  Public  Law  587  nor  S.  2047  con¬ 
template  the  purchase  of  allotted  lands,  homesteads,  or  privately  owned  farm 
and  grazing  units  either  in  Indian  or  non-Indian  ownership.  Thus,  the  private 
trust  suggested  by  the  Management  Specialists  or  S.  2047  applies  onlv  to  tribal 
lands.  The  president  of  the  First  National  Bank  of  Portland,  Oreg.,  told  the 
committee  that  he  had  extreme  doubts  that  it  would  be  possible  to  secure  a 
trustee  to  operate  a  forestry  unit  for  those  Indians  desiring  one.  It  would, 
however,  be  possible  to  secure  private  trustees  or  guardians  to  administer  the 
money  management  for  minors  and  incompetents.  S.  2047  would  help  solve  a 
problem  that  may  be  posed  if  a  workable  forestry  organization  cannot  be 
achieved  under  Public  Law  587. 
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If  it  is  true  that  annual  income  of  about  $1,000  a  year  per  capita  is  all  that 
can  be  expected  from  those  in  a  sustained  yield  operation  and  that  this  amount 
or  more  could  be  obtained  from  orderly  liquidation,  or  the  receipt  of  an  orderly 
liquidation  value,  a  trustee-operated  forestry  program  would  offer  no  advan¬ 
tage.  Approximately  half  of  the  Klamaths  live  on  the  reservation  and  the 
continuation  of  the  forest  program  as  a  national  forest  would  insure  that  the 
esthetic  nature  of  this  rural  area  would  be  the  same  while  at  the  same  time 
the  people  would  be  able  to  shift  their  capital  to  better  revenue-producing 
investments  or  annuities. 

The  emphasis  of  such  private  trust  arrangements  as  would  be  necessary 
could  then  be  to  equip  these  people  to  manage  their  own  financial  affairs.  For 
the  others  that  need  no  such  assistance,  these  also  would  be  an  improvement 
in  financial  position. 

Federal  purchase  may  he  the  only  workable  altei'nativc. — Were  there  reason 
to  assume  that  the  value  of  the  reservation  will  climb  to  a  point  when  ultimately 
annual  income  would  exceed  what  could  be  obtained  by  immediate  liquidation 
and  alternate  investment  of  proceeds,  liquidation  of  the  forest  would  be  finan¬ 
cially  unwise.  This  assumption  cannot  be  made. 

The  growth  of  timber  on  this  reservation  will  not  exceed  3  percent  in  the  fore¬ 
seeable  future.  If  money  can  be  invested  at  4,  5,  or  6  percent  elsewhere,  it  is  not 
profitable  to  retain  it  in  a  2  percent  investment.  Were  this  reservation  located 
in  an  area  where  timber  growth  rates  of  6  to  8  percent  can  be  obtained,  the  situa¬ 
tion  would  be  different.  At  present  the  only  foreseeable  gain,  and  this  applies 
equally  to  higher  growth  areas,  is  that  there  will  continue  to  be  an  advance  in 
stumpage  values. 

The  very  factors  that  diminish  the  value  of  this  property  for  an  Indian- 
operated  sustained  yield  program  decreases  the  likelihood  that  there  will  be 
a  similar  private  investment.  Under  such  a  set  of  condtions  the  major  justifica¬ 
tion  for  private  sustained  yield  is  that  an  alternate  supply  of  raw  material  is 
maintained  or  that  there  is  a  speculative  gain  possible.  Current  liquidation 
values  can  hardly  be  paid  under  these  criteria. 

Therefore,  if  sustained  yield  and  all  of  the  other  conservation  goals  are  still 
going  to  be  met  while  at  the  same  time  assuring  the  Klamath  people  of  the 
proper  payment  for  this  property,  the  best  alternative  may  be  the  purchase  of 
the  reservation  by  the  Government. 
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AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT 

OF  1954 


MONDAY,  FEBRUARY  3,  1958 

United  States  Senate, 

Subcommittee  on  Indian  Affairs  of  tiie 
Committee  on  Interior  and  Insular  Affairs, 

Washington,  D.  C. 

The  subcommittee  met,  pursuant  to  notice,  at  9:40  a.  m.,  in  room 
224,  Senate  Office  Building,  Senator  Richard  L.  Neuberger  (chair¬ 
man  of  the  subcommittee)  presiding. 

Present :  Senators  Neuberger  and  Watkins. 

Present  also:  William  H.  Coburn,  special  counsel;  James  H.  Gam¬ 
ble,  professional  staff  member;  Robert  Wolf,  forestry  consultant, 
Subcommittee  on  Indian  Affairs ;  and  N.  D.  McSherry,  assistant  chief 
clerk. 

Senator  Neuberger.  The  subcommittee  will  please  come  to  order. 

I  have  a  brief  opening  statement  I  will  read  before  we  hear  the 
first  witness. 

I  would  like  to  open  the  meeting  this  morning  by  extending  to  all 
of  those  in  attendance  a  most  cordial  welcome.  The  purpose  of  this 
hearing  is  to  pursue  further  proposed  amendments  to  Public  Law  587, 
83d  Congress,  the  so-called  Klamath  Indian  Termination  Act. 

I  think  it  would  be  proper  to  commence  by  sketching  briefly  the 
developments  which  have  occurred  in  recent  years  on  this  subject. 

Public  Law  587,  enacted  in  1954,  has  as  its  objective  the  ending 
of  all  Federal  services  to  Klamath  Indians  because  of  their  status  as 
Indians. 

On  several  occasions  I  have  stated  publicly  that  the  act  was  pre¬ 
mature  and  ill  advised.  I  think  my  judgment  has  been  proven  cor¬ 
rect  by  subsequent  developments. 

Since  1954  the  Management  Specialists  charged  with  carrying  out 
the  program  have  been  bringing  to  our  attention  the  serious  conse¬ 
quences  of  the  law,  not  only  witli  respect  to  the  Klamath  Indians, 
but  to  the  entire  Klamath  Basin  in  the  State  of  Oregon. 

In  1956  the  chairman  of  the  Indian  Affairs  Subcommittee,  Senator 
Joseph  C.  O’Mahoney,  of  Wyoming,  and  the  chairman  of  the  Senate 
Interior  and  Insular  Affairs  Committee,  Senator  James  E.  Murray, 
of  Montana,  conducted  hearings  on  the  Klamath  questions. 

I  deeply  appreciate  the  interests  that  these  two  distinguished  Mem¬ 
bers  of  the  Senate  have  taken  in  the  operation  of  the  Klamath  ter¬ 
minal  program. 

The  hearing  held  in  1956  showed  conclusively  that  the  Klamath 
Act,  if  carried  out  by  its  original  terms,  would  have  a  very  detri¬ 
mental  effect  on  the  Indians,  their  valuable  timber  assets,  and  on  the 
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economy  of  the  whole  area  in  southern  Oregon  where  the  reservation 
is  located. 

At  the  outset  of  the  85th  Congress,  I  introduced,  for  myself  and 
Senator  Morse,  S.  469,  a  bill  which  would,  among  other  things,  delay 
the  sales  of  tribal  property  and  give  Congress  an  opportunity  to 
study  alternative  ways  of  carrying  out  the  termination  program  with¬ 
out  adversely  affecting  the  Indians  or  the  community  in  which  they 
live. 

S.  469  was  enacted,  although  in  a  form  not  totally  satisfactory  to 
me.  As  passed  by  the  Senate,  the  bill  provided  for  a  postponement 
until  the  end  of  the  2d  session  of  the  85th  Congress  of  sales  of  tribal 
property  to  satisfy  the  demands  of  members  electing  to  withdraw 
from  the  tribe. 

It  also  provided  for  a  3-year  extension  of  the  law  in  order  to  pro¬ 
vide  for  orderly  marketing  of  tribal  assets,  and  authorized  sufficient 
appropriations  to  reimburse  the  Ivlamaths  for  the  full  costs  of  the 
termination  program. 

In  this  form  the  bill  contained  the  recommendations  submitted  to 
us  by  the  Department  of  the  Interior.  The  House  did  not  agree  with 
our  language  and  provided  only  a  2-year  extension  and  reimburse¬ 
ment  for  one-half  of  the  termination  costs.  Although  we  took  the 
bill  to  conference,  the  House  version  prevailed. 

This  reprieve  from  certain  destruction  of  a  vital  national  asset, 
the  Klamath  Indian  forest,  has  given  us  a  brief  opportunity  to  sug¬ 
gest  a  different  approach  to  the  present  dilemma. 

In  May  of  1957,  I  introduced  again  for  myself  and  Senator  Morse, 
S.  2047,  a  bill  providing  for  Federal  acquisition  of  the  Klamath 
tribal  forest  lands  and  the  several  thousand  acres  of  tribal  marsh¬ 
land. 

Under  this  proposal,  the  timberland  would  become  national-forest 
land  and  the  marsh  a  wildlife  refuge. 

During  October  1957,  this  subcommittee  held  hearings  in  Klamath 
Falls  and  Portland,  Oreg.,  on  S.  2047.  I  think  it  is  fair  to  say  that 
S.  2047  received  the  united  support  of  the  Klamath  Tribal  Coun¬ 
cil,  the  Management  Specialists,  labor,  education,  and  civic  groups 
in  Oregon,  the  governor  of  Oregon,  the  Special  Oregon  State  Leg¬ 
islative  Interim  Committee  on  Indian  Affairs,  conservation  and  out¬ 
door  groups,  the  press — indeed,  virtually  all  segments  of  Oregon  life. 

However,  the  Department  of  the  Interior,  the  Department  of  Agri¬ 
culture,  and  the  Bureau  of  the  Budget  have  submitted  adverse  re¬ 
ports  on  S.  2047,  recommending  that  the  legislation  be  not  enacted. 
The  communications  to  which  I  have  just  referred  are  dated  Janu¬ 
ary  13,  14,  and  10,  1958,  and,  without  objection,  they  will  be  included 
in  the  hearing  record. 

(The  communications  referred  to  follow :) 

Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.  C.,  January  18,  195S. 

Hon.  James  E.  Murray, 

Chairman,  Committee  on  Interior  and  Insular  Affairs, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Murray  :  Your  committee  has  requested  a  report  on  S.  2047, 
a  bill  to  provide  for  the  acquisition  by  the  United  States  of  all  tribal  lands  of 
the  Klamath  Tribe  of  Indians. 

We  recommend  that  the  bill  be  not  enacted,  but  we  recommend  the  enactment 
of  a  substitute  bill  entitled  “To  amend  the  act  terminating  Federal  supervision 
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over  the  Klamath  Indian  Tribe  by  providing  in  the  alternative  for  private  or 
Federal  acquisition  of  the  part  of  the  tribal  forest  that  must  be  sold,  and  for 
other  purposes,”  which  has  been  submitted  to  the  President  of  the  Senate  by  a 
separate  communication. 

As  we  indicated  in  our  letter  to  Senator  Neuberger,  dated  September  26,  1957, 
we  believe  that  only  through  sustained-yield  management  of  the  Klamath  Indian 
forest  can  its  timber,  water,  wildlife,  and  recreational  resources  be  maintained, 
and  that  further  legislation  for  that  purpose  is  desirable.  An  equally  important 
premise,  howTever,  is  that  any  provision  for  sustained-yield  management  should 
not  infringe  on  the  property  rights  of  the  Indians  or  discriminate  against  them. 

Our  views  are  set  forth  at  some  length  in  the  letter  to  the  President  of  the 
Senate  and  need  not  be  repeated  here.  The  following  general  comments,  how¬ 
ever,  are  offered  with  respect  to  S.  2047 : 

1.  The  bill  provides  for  Federal  acquisition  of  the  entire  Klamath  Indian 
forest.  We  believe  that  the  Indians  who  elect  to  remain  in  the  tribe  should 
not  be  compelled  to  sell  their  share  of  the  forest  if  they  do  not  wish  to  do  so. 
A  sustained-yield  plan  for  managing  the  part  of  the  forest  that  is  kept  by 
the  tribe  will  be  prepared  in  accordance  with  the  Termination  Act.  Although 
that  plan  will  be  subject  to  change  by  the  tribe,  the  Indians  who  elect  to 
remain  in  the  tribe  will  have  expressed  an  intention  to  maintain  intact 
their  part  of  the  forest,  and  there  should  be  no  appreciable  risk  of  quick 
liquidation. 

2.  The  bill  provides  for  Federal  acquisition  of  the  forest  without  giving 
private  industry  any  opportunity  to  acquire  the  land  subject  to  an  enforcible 
contractual  agreement  to  follow  sustained-yield  management  practices.  We 
believe  that  such  an  opportunity  should  be  provided.  Admittedly,  there  are 
difficulties.  Two  important  ones  are  the  fact  that  private  industry  may  not 
be  willing  to  pay  the  full  market  value  of  the  forest,  and  Federal  enforce¬ 
ment  of  a  sustained-yield  obligation  voluntarily  assumed  by  contract  will 
present  administrative  problems.  The  second  difficulty  can  be  overcome, 
and  the  only  way  to  determine  whether  private  purchasers  will  pay  the 
full  market  value  of  the  land  when  subjected  to  sustained-yield  requirements 
is  to  offer  the  property  for  competitive  purchase.  If  private  industry  is  not 
willing  to  purchase  under  those  circumstances,  this  Department  recommends 
Federal  purchase  of  these  lands. 

3.  The  bill  provides  for  a  new  appraisal  of  the  tribal  lands.  The  appraisal 
required  by  the  Termination  Act  has  just  been  completed  at  considerable  ex¬ 
pense,  and  we  believe  that  a  new  appraisal  would  not  be  justified.  Congress 
should  be  able  to  determine  now  whether  the  present  appraised  value  will  be 
acceptable  as  the  basis  for  Federal  acquisition. 

4.  The  bill  provides  for  Federal  purchase  and  resale  of  nonforested  tribal 
lands.  There  is  no  need  for  the  Federal  Government  to  incur  the  expense  of 
acquiring  such  property. 

5.  The  bill  recites  that  the  tribal  marsh  comprises  approximately  70,000 
acres.  The  figure  should  be  approximately  15,6S9  acres. 

6.  The  bill  does  not  make  the  per  capita  payment  of  the  purchase  price  for 
the  forest  and  marsh  subject  to  the  provisions  of  section  15  regarding  the 
protection  of  individuals  who  need  assistance  in  the  management  of  their 
affairs. 

The  Bureau  of  the  Budget  has  advised  us  that  there  is  no  objection  to  the 
submission  of  this  report. 

Sincerely  yours, 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 


Department  of  Agriculture, 
Washington,  D.  C.,  January  11/,  1958. 

Hon.  James  E.  Murray, 

Chairman,  Committee  on  Interior  and  Insular  Affairs, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Murray  :  You  have  asked  this  Department  for  a  report  on  S. 
2047,  a  bill  to  provide  for  the  acquisition  by  the  United  States  of  all  tribal  lands 
of  the  Klamath  Tribe  of  Indians. 

We  are  sympathetic  with  the  bill’s  objectives  of  obtaining  a  fair  return  to 
the  Indians  and  assuring  sustained  yield  of  timber  but  we  recommend  that  there 
be  enacted  as  a  substitute  for  S.  2047  a  bill  being  transmitted  to  the  President 
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of  the  Senate  by  the  Secretary  of  the  Interior.  This  Department  has  collabo¬ 
rated  in  preparation  of  that  bill. 

S.  2047  would  amend  the  Klamath  Supervision  Termination  Act  of  August  13, 
1954  (  68  Stat.  718).  A  three-man  appraisal  board  would  be  established  to  de¬ 
termine  fair  market  value  of  Klamath  tribal  lands  in  Oregon  and  the  Board 
would  report  its  results  to  the  Committee  on  Interior  and  Insular  Affairs  during 
the  85th  Congress.  The  Secretary  of  the  Interior  would  be  required  to  purchase 
for  the  United  States  the  tribal  lands  at  the  fair  market  value  fixed  by  the 
Appraisal  Board  and  pay  each  Indian  his  pro  rata  share  of  the  purchase  price. 

Also,  S.  2047  would  require  that  acquired  tribal  lands  which  consist  of  timber- 
lands  under  sustained-yield  management  be  transferred  to  the  Forest  Service, 
Department  of  Agriculture,  for  administration  as  national-forest  lands.  About 
70.000  acres  of  the  acquired  tribal  lands  comprising  Klamath  marsh  would  be 
administered  by  the  Fish  and  Wildife  Sevice,  Department  of  the  Interior.  The 
remaining  acquired  tribal  lands  would  be  sold  competitively,  giving  tribal  mem¬ 
bers  priority  right  to  purchase  any  such  lands  for  not  less  than  the  highest  com¬ 
petitive  bid. 

The  Klamath  tribal  forest  lands  are  of  such  character  that  it  would  be  appro¬ 
priate  for  them  to  be  added  to  and  administered  as  a  part  of  the  national-forest 
system.  As  national-forest  lands  they  would  be  managed  under  established 
multiple-use  policies  for  lasting  public  benefit. 

In  the  disposition  of  the  tribal  forest  property  to  implement  termination  of 
Federal  supervision  over  the  Klamath  Indian  Tribe  it  is  essential  that  (1)  ade¬ 
quate  compensation  be  obtained  for  the  Indians,  and  (2)  sustained-yield  man¬ 
agement  of  the  tribal  forest  lands  be  assured.  We  recognize  that  these  two  basic 
objectives  could  be  attained  by  the  Federal  acquisition  of  the  entire  tribal  forest 
for  national-forest  purposes  as  proposed  by  S.  2047.  But  the  beneficial  owner¬ 
ship  of  the  tribal  forest  has  been  in  the  Indians  and  those  who  might  elect  to 
remain  in  the  tribe  should  be  permitted  to  retain  their  share  of  the  tribal  forest 
lands  and  manage  them  under  the  terms  of  the  Termination  Act. 

Sustained  yield  on  the  remainder  of  the  tribal  forest  that  must  be  disposed  of 
in  order  to  compensate  the  Indians  who  do  not  choose  to  stay  on  the  tribal  rolls 
would  be  assured  by  adding  it  to  the  national-forest  system.  Also  its  Federal 
purchase  for  that  purpose  could  provide  adequate  compensation  to  the  Indians. 
However,  if  purchasers  would  be  willing  to  pay  for  those  tribal  forest  lands  at 
a  price  that  would  adequately  compensate  the  Indians,  and  if  at  the  same  time 
purchasers  would  agree  to  manage  them  under  satisfactory  and  enforcible  re¬ 
quirements  for  sustained  yield,  it  would  be  appropriate  to  provide  for  such 
sales.  If  purchasers  will  not  buy  under  these  conditions,  this  forest  land  should 
be  acquired  for  national-forest  purposes.  Another  point  is  that  appraisals  of  the 
tribal  property  already  have  been  under  the  provisions  of  the  Termination 
Act.  There  is  no  need  to  provide  for  another  appraisal  at  additional  cost. 

In  its  submission  of  the  substitute  bill,  the  Department  of  the  Interior  points 
out  the  Federal  acquisition  cost  will  be  dependent  upon  the  number  of  members 
who  elect  to  withdraw  from  the  tribe  and  the  amount  of  forest  lands  sold  under 
the  terms  of  the  bill.  Assuming  that  purchasers  are  found,  administrative  costs 
to  this  Department  will  be  involved  in  reviewing  timber-management  plans  sub¬ 
mitted  by  bidders  and  supervising  sustained-yield  operations  of  purchasers. 
There  is  no  way  of  estimating  these  costs  at  this  time. 

The  Bureau  of  the  Budget  has  advised  that  it  has  no  objection  to  the  sub¬ 
mission  of  this  report. 

Sincerely  yours, 


E.  T.  Benson,  Secretary. 


Executive  Office  of  the  President, 

Bureau  of  the  Budget, 
Washington,  D.  C.,  January  10, 1958. 

Hon.  James  E.  Murray, 

Chairman,  Committee  on  Interior  and  Insular  Affairs, 

United  States  Senate,  Washington,  D.  C. 

My  Dear  Mr.  Chairman  :  This  is  in  response  to  your  request  for  this  Bureau’s 
views  on  S.  2047,  to  provide  for  the  acquisition  by  the  United  States  of  all  tribal 
lands  of  the  Klamath  Tribe  of  Indians. 

The  Department  of  the  Interior  in  a  report  being  submitted  to  your  com¬ 
mittee  recommends  that  S.  2047  not  be  enacted  in  its  present  form  but  that  it  be 
enacted  if  it  is  amended  to  conform  substantially  to  the  draft  of  a  substitute  bill 
presented  by  that  Department. 
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The  Bureau  of  the  Budget  concurs  in  the  recommendation  of  the  Department 
ot  the  Interior  on  S.  2047. 

Sincerely  yours, 


Robert  E.  Merriam,  Assistant  Director. 


Senator  Neuberger.  On  January  13,  the  Secretary  of  the  Interior 
submitted  to  the  Congress  an  executive  communication  containing  a 
draft  of  a  proposed  bill  to  amend  the  act  terminating  Federal  super¬ 
vision  over  the  Klamath  Indian  Tribe  by  providing  in  the  alternative 
for  private  or  Federal  acquisition  of  the  part  of  the  tribal  forest  that 
must  be  sold,  and  for  other  purposes. 

Because  of  the  continuing  need  for  a  solution  to  the  existing  situa¬ 
tion  and  the  rapid  approach  of  the  summer  when  timber  sales  must 
begin,  I  sponsored  the  department’s  bill,  by  request.  I  am  not  en¬ 
dorsing  the  administration’s  bill,  which  has  been  designated  as  S. 
3051. 

However,  in  fairness  to  the  Secretary,  the  Indians,  and  others,  the 
bill  should  be  before  us  for  consideration.  I  am  openminded  as  to 
its  ultimate  operation. 

Without  objection,  I  will  insert  in  the  record  at  this  point  the  exec¬ 
utive  communication  from  the  Secretary  of  the  Interior  to  the  Presi¬ 
dent  of  the  Senate,  dated  January  13,  1957,  together  with  the  Depart¬ 
ment’s  bill  which  I  sponsored  at  their  request. 

(The  communication  and  proposed  bill  follow :) 


Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.  C.,  January  IS,  1958. 

Hon.  Richard  M.  Nixon, 

President  of  the  Senate, 

Washington,  D.  C. 

Dear  Mr.  President  :  Enclosed  herewith  is  a  draft  of  a  proposed  bill  to  amend 
the  act  terminating  Federal  supervision  over  the  Klamath  Indian  Tribe  by  pro¬ 
viding  in  the  alternative  for  private  or  Federal  acquisition  of  the  part  of  the 
tribal  forest  that  must  be  sold,  and  for  other  purposes. 

We  recommend  that  the  proposed  bill  be  referred  to  the  appropriate  committee 
for  consideration  ;  and  we  recomend  that  the  bill  be  enacted. 

The  purpose  of  the  bill  is  to  assure  the  continued  sustained-yield  management 
of  the  part  of  the  Klamath  Indian  forest  that  must  be  sold  in  order  to  pay  the 
members  who  withdraw  from  the  tribe,  and  at  the  same  time  make  certain  that 
the  Indians  receive  the  fair  market  value  of  the  part  of  the  forest  that  is  sold. 

Congress  has  determined  by  the  Termination  Act  of  August  13,  1954  (68  Stat. 
718),  that  a  continuation  of  the  Federal  trust  over  the  property  of  the  Klamath 
Indians  would  not  be  in  the  best  interest  of  the  Indians.  The  essence  of  the 
Termination  Act  is  that  the  Klamath  Indians  shall  be  freed  of  all  Federal  re¬ 
straints  applicable  to  them  because  of  their  Indian  origin,  and  that  they  shall  be 
placed  in  the  same  status  as  all  other  citizens,  subject  to  no  special  restrictions 
or  rights.  As  would  be  the  case  in  any  group,  however,  certain  individuals  may 
not  be  qualified  to  handle  a  large  capital  asset  with  reasonable  prudence,  and  the 
1954  statute  requires  the  Secretary  of  the  Interior  to  safeguard  the  interests  of 
these  individuals,  before  terminating  the  Federal  trust,  by  arranging  for  the  ap¬ 
pointment  of  guardians  through  the  State  courts  or  by  such  other  means  as  he 
deems  adequate,  which  could  include  the  establishment  of  individual  private 
trusts  for  them. 

Another  basic  feature  of  the  Termination  Act  is  the  provision  that  each  member 
of  the  tribe  shall  be  given  an  opportunity  to  withdraw  from  the  tribe  and  have  his 
interest  in  the  tribal  property  converted  into  money  and  paid  to  him.  Those 
members  who  remain  in  the  tribe  will  participate  in  a  tribal  management  plan  for 
the  residual  tribal  assets. 

The  need  for  further  legislation  arises  from  the  fact  that  a  large  percentage  of 
the  members  of  the  tribe  is  expected  to  withdraw  from  the  tribe,  which  will  re¬ 
quire  a  large  part  of  the  forest  to  be  sold  in  order  to  pay  the  withdrawing  mem¬ 
bers  their  proportionate  share  of  the  tribal  assets.  If  such  sales  are  made  under 
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the  present  law  a  large  part  of  the  forest  will  not  be  continued  under  sustained- 
yield  management. 

The  conservation  of  this  timber  resource  is  of  primary  importance  to  the 
economy  of  the  area  and  to  the  welfare  of  the  public  generally.  In  recognition 
of  this  fact,  Congress  has  deferred  any  sales  of  tribal  forest  lands  until  after  the 
end  of  the  2d  session  of  the  85th  Congress  in  order  that  further  legislation  may 
be  considered. 

The  manner  in  which  the  Klamath  Indian  forest  is  managed  in  the  future  will 
have  a  vital  impact  on  the  life  and  economy  of  the  entire  Klamath  River  Basin. 
If  it  is  kept  intact  and  managed  according  to  sustained-yield  principles,  the 
forest  will  remain  a  perpetually  productive  source  of  pondosa  pine  and  other 
commercial  species.  Such  management  will  also  assure  continuation  of  its  im¬ 
portant  function  as  a  watershed.  The  large  numbers  of  migratory  waterfowl 
for  which  it  now  provides  nesting  and  feeding  grounds  will  be  protected,  as  will 
the  deer  and  other  species  of  wild  animals  that  now  find  sanctuary  within  its 
boundaries.  Further  development  of  the  forest’s  recreational  potential  will  also 
be  made  possible. 

If  sustained-yield  management  is  abandoned  and  the  forest  is  broken  up  and 
disposed  of  in  small  individual  tracts,  all  these  values  soon  may  be  lost. 

The  likelihood  of  the  forest’s  being  dissipated  in  this  fashion  is  a  matter  for 
genuine  concern. 

The  tremendously  disruptive  influence  that  rapid  cutting  of  the  Klamath  forest 
would  have  on  the  economy  of  the  area  is  not  difficult  to  contemplate  when  it  is 
realized  that  40  percent  of  the  area’s  economy  is  based  on  timber  production,  and 
that  the  Indian  timber  includes  about  26  percent  of  the  total  commercial-forest 
area  and  26  percent  of  the  sawtimber  volume  in  Klamath  County. 

Other  values  of  the  forest,  while  less  tangible  than  timber,  are  of  significant 
importance  and  must  be  considered  in  the  public  interest. 

In  the  fall,  waterfowl  by  the  millions,  following  the  Pacific  flyway,  pour  into 
the  Upper  Klamath  Basin  to  rest  and  feed  before  continuing  southward  to  their 
wintering  grounds.  The  marsh  on  the  Klamath  Reservation  is  the  most  im¬ 
portant  marsh  to  waterfowl  that  is  left  unprotected  in  the  Nation.  This  nesting 
area  has  been  one  of  the  mainstays  in  keeping  up  the  supply  of  redheads,  canvas- 
backs,  and  ruddy  ducks  in  the  Pacific  flyway.  Deer  and  other  wild  creatures 
also  find  year-round  habitat  in  the  forest. 

The  influence  wThieh  the  Klamath  Reservation  forest  has  in  reducing  flood 
crests  and  stabilizing  the  flow  of  streams  throughout  the  year  is  a  contributing 
reason  for  preventing  the  timber  from  being  cut  to  the  minimum  specifications 
of  the  State  law.  Approximately  303,000  acres  of  irrigated  farmlands  are  de¬ 
pendent  on  streams  that  head  on  the  forest  slopes  of  the  Klamath  Basin. 

The  maximum  development  of  water  power  on  the  Klamath  River  cannot 
be  realized  without  the  protection  of  its  headwaters.  A  large  part  of  the  ex¬ 
tensive  water  resource  of  the  Klamath  Basin  originates  in  the  many  large  springs 
found  on  reservation  lands.  Rapid  cutting  of  the  Klamath  Reservation  forest 
well  might  jeopardize  the  farm  production  and  the  water  power  developments 
dependent  on  the  watershed  protection  provided  by  this  forest. 

Furthermore,  denuding  this  area  of  its  forest  cover  would  destroy  its  scenic 
and  recreational  appeal,  and  the  slash  left  from  hurry-up  logging  operations 
would  tend  to  increase  the  fire  hazard. 

IV  hen  it  is  considered  that  this  745,280-acre  tribally  owned  forest  area,  de¬ 
scribed  as  one  of  the  finest  of  its  type,  now  is  contributing  so  vitally  to  the  general 
welfare  of  the  Klamath  River  Basin  and  to  the  Nation  it  must  be  concluded 
that  any  action  that  would  in  the  long  run  diminish  or  eliminate  those  benefits 
should  be  avoided. 

This  Department  believes  that  only  through  sustained-yield  management  of 
the  forest  can  its  timber,  water,  wildlife,  and  recreational  resources  be  main¬ 
tained.  It  is  generally  conceded  that  much  of  the  area  will  not  be  continued 
under  sustained-yield  management  if  it  is  sold  under  the  present  law. 

Federal  acquisition  of  the  part  of  the  forest  that  must  be  sold,  and  payment 
to  the  Indians  of  the  full  amount  they  could  expect  to  receive  if  the  forest  lands 
were  sold  under  the  present  Termination  Act,  would  accomplish  the  conservation 
objective  without  infringing  the  rights  of  the  Indians.  Before  authorizing  Fed¬ 
eral  acquisition,  however,  we  believe  that  private  industry  should  be  given  an 
opportunity  to  acquire  the  land,  at  the  same  price,  subject  to  an  enforceable 
contractual  agreement  to  follow  sustained-yield  management  practices. 

There  are  two  major  difficulties  to  this  approach.  One  is  that  Federal  en. 
forcement  of  a  sustained-yield  agreement  will  present  administrative  problems. 
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These  will  be  minimized  if  the  lands  that  are  to  be  sold  are  offered  for  sale  in 
a  comparatively  small  number  of  units,  for  example,  10  to  15,  containing  rel¬ 
atively  large  acreages.  The  other  is  the  possibility  that  private  industry  mav 
not  be  willing  to  pay  the  full  market  value  of  the  land  if  it  is  subjected  to  a 
sustamed-yieUl  requirement.  This  fact  can  be  ascertained  only  by  making  the 
otter.  If  private  industry  is  not  willing  to  purchase  under  these  circumstances 
then  this  Department  recommends  Federal  purchase  of  the  lands. 

If  the  forest  lands  cannot  be  sold  to  private  industry  under  the  plan  proposed 
Fedeial  acquisition  would  be  in  accord  with  the  conservation  program  vigorously 
pursued  by  President  Theodore  Roosevelt  a  half  century  ago.  In  his  annual 
message  to  ‘Congress  dated  December  3,  1901,  as  quoted  in  103d  Congressional 
Record,  page  1257,  he  said  : 

The  forest  reserves  will  inevitably  be  of  still  greater  use  in  the  future  than 
in  the  past.  Additions  should  be  made  to  them  whenever  practicable,  and  their 
usefulness  should  be  increased  by  a  thoroughly  businesslike  management.” 

In  “i.°ttei'  ditea  August  24’  190(5>  as  Quoted  in  103d  Congressional  Record, 
page  12o8,  to  Gifford  Pinehot,  President  Roosevelt  said : 

‘‘The  forest  policy  of  the  administration  *  *  *  is  based  *  *  *  on  the  vigorous 
purpose  to  make  every  resource  of  the  forest  reserves  contribute  in  the  hl-hest 
degree  to  the  permanent  prosperity  of  the  people  who  depend  upon  thenf  If 
ever  the  time  should  come  when  the  western  forests  are  destroyed  there  will 
disappear  with  them  the  prosperity  of  the  stockman,  the  miner,  the  ’lumberman 
and  the  railroads,  and  most  important  of  all,  the  small  ranchman  who  cultivates 
his  own  land.  I  know  that  you  are  with  me  in  the  intention  to  preserve  the 
timber,  the  water,  and  the  grass  by  using  them  fully,  but  wisely  and  conserva¬ 
tively  We  propose  to  do  this  through  the  freest  [sic]  and  most  cordial  coopera- 
tloUcy>6*W*€^”t^e  Ooverumeilt  and  evepy  “an  who  is  in  sympathy  with  the 

The  bill  which  we  recommend  can  be  summarized  as  follows  : 

1.  The  Secretary  of  the  Interior  and  the  Secretary  of  Agriculture  will 
jointly  define  the  boundaries  of  the  tribal  forest  and  'the  tribal  marsh 

2.  The  Indians  who  elect  to  stay  in  the  tribe  will  keep  tlie  part ’of  the 
forest  that  is  allocated  to  them,  and  that  part  will  be  subject  to  manage- 
ment  m  accordance  with  a  plan  that  is  satisfactory  both  to  the  Indians 
and  to  the  Secretary.  This  is  provided  for  by  the  present  law  The  nro 
posed  management  plan  provides  for  sustained  yield  management 

3.  The  rest  of  tlie  forest  that  must  be  sold  on  behalf  of  the  withdrawing 

members  will  be  offered  in  appropriate  units  for  private  purchase _ 

(®)  at  not  less  than  the  appraised  realization  value, 

(b)  subject  to  sustained-yield  requirements  that  are  enforceable  bv 
a  forfeiture  and  reversion  of  title  in  the  event  of  a  violation  of  the 
requirements.  Enforcement  could  also  be  obtained  by  injunction  in 
appropriate  cases. 

Realization  value  is  the  amount  for  which  the  lands  could  be  sold  on  the 
open  market  prior  to  the  termination  date,  without  limitation  on  use  if  as 
much  as  <0  percent  of  the  forest  were  offered  for  sale.  If  70  percent  of  the 
Indians  elect  to  withdraw,  that  is  the  maximum  amount  they  could  expect 
^receive  under  the  present  law.  The  Indians  cannot  be  required  to  take 

,AT1-  Secretary  of  Agriculture  will  purchase  at  the  realization  value  any 
(>f  tbe  foJest  units  not  purchased  by  private  industry  that  are  suitable  for 
national  forest  administration.  Any  units  that  are  not  purchased  bv  private 
industry  or  by  the  Secretary  of  Agriculture  will  be  sold  by  the  Secretary  of 
he  Interior  under  the  Termination  Act.  Any  purchase  by  the  Secretary 
iL  if1CUlt,lre  WlU  0ccur  011  or  about  Jailuary  1,  i960,  which  should  permit 
present  lawtl0n  Pl‘°gram  to  be  comPleted  by  August  13,  1960,  as  required  by 

any  of,the  f0/eAst  lands  retained  by  the  tribe  are  later  offered  for 
sale,  the  Secretary  of  Agriculture  must  be  given  the  right  of  first  refusal 

¥h?Secihetairdnf°thUyT^em  f0r  addi“on  to  tbe  national  forest  system.’ 
Jhe  Secietuiy  of  the  Interior  will  buy  the  marsh  at  its  realization 

refuge  e,feCtlVe  January  3->  1960>  and  it  will  become  a  national  wildlife 

acmdroJ  h^iaaiatb  Indian  who  is  occupying  a  homesite  on  forest  land 
acquired  by  the  Secretary  of  Agriculture  will  be  entitled  to  continue  to 

SJSSo  *  7asonab!f  acreage  of  the  homesite  under  regulations  of  the 
secretary  of  Agriculture. 
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8.  If  lands  acquired  by  the  Secretary  of  Agriculture  are  subject  to  an 
outstanding  timber  sales  contract,  the  Secretary  of  Agriculture  will  be 
responsible  for  administering  the  contract. 

9.  Any  tribal  lands  that  are  sold,  both  forested  and  nonforested  lands, 
will  be  sold  subject  to  the  right  of  the  United  States  and  its  assigns  to  use 
any  roads  thereon.  This  provision  is  designed  to  assure  adequate  access 
to  national  forest  lands  and  to  any  other  lands  that  may  be  sold  subject 
to  sustained  yield  management  requirements  enforceable  by  the  Secretary 
of  Agriculture. 

10.  If  the  members  who  elect  to  remain  in  the  tribe  and  the  Secretary  of  the 
Interior  fail  to  agree  upon  a  management  plan  for  the  residual  tribal 
assets,  the  Secretary  is  authorized  to  adopt  a  management  plan.  This 
provision  remedies  a  hiatus  that  exists  in  the  present  law. 

11.  The  present  requirement  that  funds  payable  to  withdrawing  members 
be  distributed  as  each  $200,000  accumulates  is  repealed  because  it  will  tend 
to  cause  a  dissipation  of  the  funds  and  to  interfere  with  the  establishment 
of  guardianships  and  trusts  for  the  Indians  who  need  assistance. 

12.  The  present  preference  right  of  any  Klamath  Indian  to  buy  tribal 
lands  that  are  offered  for  sale  is  clarified  by  spelling  out  the  precise  manner 
in  which  a  withdrawing  Indian  may  apply  towai-d  the  purchase  price  the 
amounts  due  him  as  a  withdrawing  member.  The  present  law  is  not  clear 
in  this  respect. 

We  are  not  able  to  estimate  at  the  present  time  the  amount  of  the  Federal 
appropriation  that  may  be  necessary  to  carry  out  the  provisions  of  the  bill. 
The  amount  will  depend  upon  the  number  of  members  who  elect  to  withdraw 
from  the  tribe,  and  upon  the  willingness  of  private  industry  to  purchase  tribal 
forest  lands  at  their  realization  value  and  subject  to  sustained  yield  manage¬ 
ment  requirements.  Any  Federal  funds  required  will  need  to  be  appropriated 
in  fiscal  year  1960.  Such  expenditure  is  not  expected  to  require  the  employ¬ 
ment  of  any  additional  employees  by  this  Department. 

The  Secretary  of  Agriculture  concurs  in  our  recommendation  that  the 
enclosed  bill  be  enacted. 

The  Bureau  of  the  Budget  has  advised  us  that  there  is  no  objection  to  the 
submission  of  this  report. 

Sincerely  yours, 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 


[S.  3051,  85th  Cong.,  2d  sess.] 

A  BILL  To  amend  the  Act  terminating  Federal  supervision  over  the  Klamath  Indian  Tribe 
by  providing  in  the  alternative  for  private  or  Federal  acquisition  of  the  part  of  the  tribal 
forest  that  must  be  sold,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  Bouse  of  Representatives  of  the  United  States 
of  America  in  Gonyress  assembled,  That  the  Act  of  August  13,  1954  168  Stat. 
718),  is  amended  by  adding  a  new  section  28  as  follows  : 

“Sec.  28.  Notwithstanding  the  provisions  of  sections  5  and  6  of  this  Act, 

“(a)  The  ti'ibal  lands  that  comprise  the  Klamath  Indian  Forest,  and  the  tribal 
lands  that  comprise  the  Klamath  Marsh,  shall  be  designated  by  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agriculture,  jointly. 

“(b)  The  portion  of  the  Klamath  Indian  Forest  that  is  selected  for  sale  pur¬ 
suant  to  subsection  5  (a)  (3)  of  this  Act  to  pay  members  who  withdraw  from 
the  tribe  shall  be  offered  for  sale  by  the  Secretary  of  the  Interior  in  appropriate 
units,  on  the  basis  of  competitive  bids,  to  any  purchaser  or  purchasers  who 
agree  to  manage  the  forest  lands  for  not  less  than  seventy-five  years  according 
to  sustained  yield  plans  to  be  prepared  and  submitted  by  them  for  approval  and 
inclusion  in  the  conveyancing  instruments  in  accordance  with  specifications  and 
requirements  referred  to  in  the  invitations  for  bids :  Provided,  That  no  sale  shall 
be  for  a  price  that  is  less  than  the  realization  value  of  the  units  involved  as 
shown  on  the  appraisal  approved  by  the  Secretary  pursuant  to  subsection  5  (a) 
(2)  of  this  Act,  which  is  hereby  determined  to  be  their  fair  market  value  if 
as  much  as  70  per  centum  of  the  forest  were  offered  for  sale  on  a  competitive 
market  within  the  time  limit  provided  in  section  6  (b)  of  this  Act,  as  amended, 
without  limitations  on  use.  The  teians  and  conditions  of  the  sales  shall  be  pre¬ 
scribed  by  the  Secretary.  The  specifications  and  minimum  requirements  for  sus¬ 
tained  yield  management  to  be  included  in  the  invitations  for  bids,  and  the 
determination  of  appropriate  units  for  sale,  shall  be  developed  and  made  jointly 
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by  the  Secretary  of  the  Interior  and  the  Secretary  of  Agriculture.  Such  plans 
when  prepared  by  the  purchaser  shall  include  provisions  for  the  conservation  of 
soil  and  water  resources  as  well  as  for  the  management  of  the  timber  resource 
under  principles  of  sustained  yield.  Such  plans  shall  be  satisfactory  to  and  have 
the  approval  of  the  Secretary  of  Agriculture  as  complying  with  the  minimum 
standards  included  in  said  specification  and  requirements  before  the  prospective 
purchaser  shall  be  entitled  to  have  his  bid  considered  by  the  Secretary  of  the 
Interior  and  the  failure  on  the  part  of  the  purchaser  to  prepare  and  submit  a 
satisfactory  plan  to  the  Secretary  of  Agriculture  shall  constitute  grounds  for 
rejection  of  such  bid.  Such  plans  shall  be  incorporated  as  conditions  in  the 
conveyancing  instruments  executed  by  the  Secretary  and  shall  be  binding  on 
the  grantee  and  all  successors  in  interest.  The  conveyancing  instruments  shall 
provide  for  a  forfeiture  and  a  reversion  of  title  to  the  lands  to  the  United  States, 
not  in  trust  for  or  subject  to  Indian  use,  in  the  event  of  a  breach  of  such  condi¬ 
tions.  The  purchase  price  paid  by  the  grantee  shall  be  deemed  to  represent  the 
full  appraised  fair  market  value  of  the  lands,  undiminished  by  the  right  of  rever¬ 
sion  retained  by  the  United  States  in  a  nontrust  status,  and  the  retention  of  such 
right  of  reversion  shall  not  be  the  basis  for  any  claim  against  the  United  States. 
The  Secretary  of  Agriculture  shall  be  responsible  for  enforcing  such  conditions. 
Upon  such  reversion  of  title  the  lands  shall  become  national  forest  lands  subject 
to  the  laws  that  are  applicable  to  lands  acquired  pursuant  to  the  Act  of  March  1, 
1911  (36  Stat.  961),  as  amended. 

“(c)  If  all  of  the  forest  units  offered  for  sale  in  accordance  with  subsection 
(b)  of  this  section  are  not  sold  before  January  1,  1960,  the  Secretary  of  Agri¬ 
culture  shall  publish  in  the  Federal  Register  a  proclamation  taking  title  in  the 
name  of  the  United  States  to  all  or  any  part  of  the  unsold  units  that  in  his 
judgment  are  suitable  for  administration  as  a  part  of  the  national  forest 
system.  Compensation  for  such  taking  shall  be  the  realization  value  of  the 
units  taken  as  shown  on  the  appraisal  referred  to  in  subsection  (b)  of  this 
section,  and  shall  be  paid  out  of  funds  in  the  Treasury  of  the  United  States, 
which  are  hereby  authorized  to  be  appropirated  for  that  purpose  not  later  than 
the  time  limit  provided  in  subsection  6  (b)  of  this  act,  as  amended.  Such  lands 
shall  become  national  forest  lands  subject  to  the  laws  that  are  applicable  to 
lands  acquired  pursuant  to  the  Act  of  March  1,  1911  (36  Stat.  961),  as  amended. 
Any  of  the  forest  units  that  are  offered  for  sale  and  that  are  not  sold  or 
taken  pursuant  to  subsections  (b)  or  (c)  of  this  section  shall  be  subject  to  sale 
without  limitation  on  use  in  accordance  with  the  provisions  of  section  5  of  this 
act. 

“(d)  If  at  any  time  any  of  the  tribal  lands  that  comprise  the  Klamath 
Indian  Forest  and  that  are  retained  by  the  tribe  are  offered  for  sale  other  than 
to  members  of  the  tribe,  such  lands  shall  first  be  offered  for  sale  to  the  Secre¬ 
tary  of  Agriculture,  who  will  be  given  a  period  of  twelve  months  after  the  date 
of  each  offer  within  which  to  purchase  such  lands.  No  such  lands  shall  be  sold 
at  a  price  below  the  price  at  which  they  have  been  offered  for  sale  to  the  Secre¬ 
tary  of  Agriculture,  and  if  such  lands  are  reoffered  for  sale,  they  shall  first  be 
reoffered  to  the  Secretary  of  Agriculture.  The  Secretary  of  Agriculture  is 
hereby  authorized  to  purchase  such  lands  subject  to  such  terms  and  conditions 
as  to  be  the  use  thereof  as  he  may  deem  appropriate,  and  any  lands  so  acquired 
shall  thereupon  become  national  forest  lands  subject  to  the  laws  that  are  ap¬ 
plicable  to  lands  acquired  pursuant  to  the  Act  of  March  1,  1911  (36  State  961), 
as  amended. 

“(e)  The  lands  that  comprise  the  Klamath  Marsh  shall  be  a  part  of  the  prop¬ 
erty  selected  for  sale  pursuant  to  subsection  5  (a)  (3)  of  this  Act  to  pay 
members  who  withdraw  from  the  tribe.  Title  to  such  lands  is  hereby  taken  in 
the  name  of  the  United  States,  effective  January  1,  1960.  Such  lands  are 
designated  as  the  Klamath  Forest  National  Wildlife  Refuge,  which  shall  be 
administered  in  accordance  with  the  law  applicable  to  areas  acquired  pursuant 
to  section  4  of  the  Act  of  March  16,  1934  (48  Stat.  451),  as  amended  or  sup¬ 
plemented.  Compensation  for  said  taking  shall  he  the  realization  value  of  the 
lands  shown  on  the  appraisal  referred  to  in  subsection  (b)  of  this  section,  and 
shall  be  paid  out  of  funds  in  the  Treasury  of  the  United  States,  which  are 
hereby  authorized  to  be  appropriated  for  that  purpose  not  later  than  the  time 
limit  provided  in  subsection  6  (b)  of  this  Act,  as  amended. 

“(f)  Any  person  whose  name  appears  on  the  final  roll  of  the  tribe,  and  who 
has  since  December  31,  1956,  continuously  resided  on  any  lands  taken  by  the 
United  States  by  subsection  (c)  of  this  section,  shall  be  entitled  to  occupy  and 
use  as  a  homesite  for  his  lifetime  a  reasonable  acreage  of  such  lands,  as  deter- 
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mined  by  the  Secretary  of  Agriculture,  subject  to  such  regulations  as  the 
Secretary  of  Agriculture  may  issue  to  safeguard  the  administration  of  the 
national  forest. 

“(g)  If  title  to  any  of  the  lands  comprising  the  Klamath  Indian  Forest  is  taken 
by  the  United  States,  the  administration  of  any  outstanding  timber  sales  con¬ 
tracts  thereon  entered  into  by  the  Secretary  of  the  Interior  as  trustee  for  the 
Klamath  Indians  shall  be  administered  by  the  Secretary  of  Agriculture. 

“(h)  All  sales  of  tribal  lands  on  which  roads  are  located  shall  be  made  subject 
to  the  right  of  the  United  States  and  its  assigns  to  maintain  and  use  such  roads.” 

Sec.  2.  Nothing  in  this  Act  shall  in  any  way  modify  or  repeal  the  provisions  of 
subsection  5  (a)  of  the  act  of  August  13,  1954  (  68  Stat.  718),  providing  for  and 
requiring  members  of  the  Klamath  Tribe  to  elect  to  withdraw  from  or  remain  in 
the  tribe,  following  the  appraisal  of  the  tribal  property. 

Sec.  3.  The  act  of  August  13,  1954  (68  Stat.  718),  is  amended  by  adding  at  the 
end  of  subsection  5  (a)  (5)  the  following  sentence :  “If  no  plan  that  is  satisfac¬ 
tory  both  to  the  members  who  elect  to  remain  in  the  tribe  and  to  the  Secretary 
has  been  prepared  six  months  before  the  time  limit  provided  in  subsecton  6  (b) 
of  this  Act,  the  Secretary  shall  adopt  a  plan  for  managing  the  tribal  property, 
subject  to  the  provisions  of  section  15  of  the  Act.” 

Sec.  4.  The  first  proviso  of  subsection  5  (a)  (3)  of  the  Act  of  August  13,  1954 
(68  Stat.  718),  relating  to  distributions  in  $200,000  installments  is  repealed. 

Sec.  5.  The  second  proviso  of  subsection  5  (a)  (3)  of  said  Act,  relating  to 
Indian  preference  rights,  is  amended  by  deleting  “any  individual  Indian  pur¬ 
chaser  may  apply  toward  the  purchase  price  all  or  any  part  of  the  sum  due  him 
from  the  conversion  of  his  interest  in  tribal  property”  and  by  inserting  in  lieu 
thereof  “any  individual  Indian  purchaser  who  has  elected  to  withdraw  from  the 
tribe  may  apply  toward  the  purchase  price  up  to  100  per  centum  of  the  amount 
estimated  by  the  Secretary  to  be  due  him  from  the  sale  or  taking  of  forest  and 
marsh  lands  pursuant  to  subsection  28  (b),  28  (c),  and  28  (e)  of  this  Act,  and  up 
to  75  percentum  of  the  amount  estimated  by  the  Secretary  to  be  due  him  from  the 
converison  of  his  interest  in  other  tribal  property”. 


(The  following  communication  with  respect  to  the  proposed  bill  was 
received :  ) 


Comptroller  General  of  the  United  States, 

Washington,  February  3,  1958. 


Hon  Richard  Neuberger, 

United  States  Senate. 


Dear  Senator  Neuberger:  Further  reference  is  made  to  your  letter  of 
January  22,  1958,  requesting  our  comments  on  S.  3051.  You  state  that  in  view  of 
the  sustained-yield  covenant  and  the  proposed  realization  value  to  be  paid  to  the 
Klamath  Indians,  you  desire  our  opinion  as  to  the  constitutionality  of  the  proposed 
bill  and  the  liability  which  the  United  States  might  incur  if  the  bill  is  enacted. 

So  far  as  concerns  the  constitutionality  of  a  law  enacted  by  the  Congress,  we 
necessarily  are  obliged  to  assume  that  any  law  enacted  by  the  Congress  is  constitu¬ 
tional  until  determined  otherwise  by  the  Supreme  Court  of  the  United  States. 

It  appears  that  your  doubt  in  the  matter  arises,  from  the  fact  that  under  the 
proposed  bill  the  Indians  may  not  receive  as  much  for  their  land,  if  sold. subject 
to  a  covenant  by  the  purchasers  to  adhere  to  sustained-yield  plans,  as  they  other¬ 
wise  might  receive  if  the  land  was  sold  without  limitations  on  its  use  thus  result¬ 
ing  in  a  taking  of  the  Indians’  land  without  paying  just  compensation  therefor. 
The  courts  have  consistently  held  that  the  United  States  has  power  to  control  and 
manage  the  affairs  of  its  Indian  wars  in  good  faith  for  their  welfare,  including 
the  right  to  authorize  the  expropriation  of  their  lands  ( United  States  v.  Klamath 
Indians  (304  U.  S.  119)).  However,  where  the  use  and  occupancy  of  lands  by 
an  Indian  tribe  have  been  recognized  by  the  Government,  the  courts  consistently 
have  held  that  the  tribe  must  be  compensated  if  the  lauds  are  subsequently  taken, 
from  them  ( Shoshone  Tribe  v.  United  States  (299  U.  S.  476)  ;  United  States  v. 
Shoshone  Tribe  (304  U.  S.  Ill)  ;  United  States  v.  Klamath  Indians  (304  U.  S. 
119)  ;  United  States  v.  Tillamooks  (329  U.  S.  40)  ;  United  States  v.  Creek  Nation 
(295  U.  S.  103)). 

W  hether  the  sale  of  the  land  as  proposed  by  the  bill  would  result  in  a  taking 
of  the  Indians’  land  without  just  compensation  is  not  a  matter  within  our  knowl¬ 
edge.  We  believe,  however,  that  the  interests  of  the  Indians  would  nevertheless 
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be  adequately  protected  since  under  the  authority  of  section  24  of  the  act  of 
August  13,  1946  (60  Stat.  1049,  1055),  they  are  permitted  to  petition  the  United 
States  Court  of  Claims  for  any  additional  amount  they  believe  due  them  as  repre¬ 
senting  just  compensation.  In  view  of  this  fact  it  would  appear  reasonable  to 
presume  that  the  proposed  bill,  if  enacted,  would  not  be  unconstitutional. 

We  note  that  the  proposed  section  28  (b)  which  would  be  added  to  the  act  of 
August  13,  1954,  provides  that  the  part  of  the  forest  lands  that  is  selected  to  be 
sold  on  behalf  of  the  withdrawing  tribal  members  shall  be  first  offered  for  sale 
to  private  purchasers  on  a  competitive  bid  basis,  at  not  less  than  realization  value 
and  subject  to  certain  sustained-yield  requirements.  Realization  value  is  defined 
as  fair  market  value  of  the  lands  to  be  sold  if  as  much  as  70  percent  of  the  forest 
were  offered  for  sale  on  a  competitive  basis  by  August  13,  1960,  without  any 
limitation  on  its  use.  Subsection  (c)  of  this  section  provides  that  if  all  the  forest 
units  offered  for  sale  under  subsection  (b)  are  not  sold  before  January  1,  1960, 
the  Secretary  of  Agriculture  may  acquire  any  unsold  units  that  in  his  judgment 
are  suitable  for  administration  as  part  of  the  national  forest  system  and  the 
remainder  “shall  be  subject  to  sale  without  limitation  on  use  *  * 

We  believe  that  the  provisions  of  subsections  28  (b)  and  28  (c)  may  not  accom¬ 
plish  the  desired  result,  namely,  the  withdrawal  of  Federal  supervision  over 
Klamath  Indians  within  a  reasonable  or  any  determinable  period  of  time. 

The  availability  of  funds  for  payments  to  Indians  who  elect  to  withdraw  from 
the  tribe  would  appear  to  be  made  uncertain  by  the  provisions  of  the  proposed 
amendment,  in  that  the  Secretary  of  Agriculture  would  not  be  required  to  acquire 
any  of  the  forest  units  required  to  be  sold  until  after  all  private  interests  have 
been  given  the  opportunity  to  purchase  them  and  then  only  in  the  event  he  deter¬ 
mines  that  the  unsold  units  are  suitable  for  administration  as  part  of  the  national 
forest  system.  There  appears  no  guaranty  that  these  unsold  units  would  be 
considered  desirable  by  the  Secretary  of  Agriculture  or  that,  in  fact,  they  could  be 
disposed  of  for  any  purpose.  It  therefore  appears  highly  improbable  that  the 
wish  of  the  Congress  to  complete  such  payments  and  presumably  terminate 
Federal  jurisdiction  over  the  Klamath  Indians  not  later  than  August  13,  1960,  as 
provided  in  section  6  of  the  act  of  August  13,  1954,  as  amended,  will  be  realized. 

The  proposed  section  2S  (f )  provides  for  liomesites  for  Indians  who  have  resided 
on  lands  taken  by  the  United  States  by  subsection  (c)  of  this  section.  These 
Indians  appear  to  be  given  preferential  treatment  when  compared  to  other  Indians 
who  are  perhaps  neighbors  but  happen  to  reside  on  lands  subsequently  sold  to 
private  purchasers.  Moreover,  no  mention  is  made  of  fees  for  the  use  of  the 
Government  land. 

Section  3  of  the  bill  provides  that  if  no  plan  that  is  satisfactory  both  to  the 
members  who  elect  to  stay  in  the  tribe  and  to  the  Secretary  of  the  Interior  has 
been  prepared  6  months  before  August  13,  1960,  the  Secretary  shall  adopt  a  plan 
for  managing  the  tribal  property.  To  avoid  any  misunderstanding  regarding  the 
termination  of  Federal  supervision,  we  believe  that  language  clearly  showing 
that  the  Secretary  would  have  no  responsibility  for  carrying  out  the  manage¬ 
ment  plan  would  be  desirable.  Otherwise,  this  section  might  be  interpreted 
to  mean  that  the  Secretary  may  continue  to  manage  the  property  of  the 
Indians  which  would  result  in  defeating  the  termination  purposes  of  the  act. 

Sincerely  yours, 


Joseph  Campbell, 

Comptroller  General  of  the  United  States. 


Senator  Neuberger.  I  would  like  to  digress  very  briefly  here  to 
point  out  that  the  bill  was  introduced  in  the  Senate  by  me  by  request 
on  January  16,  whereas  it  was  not  introduced  in  the  House  until 
January  30, 2  weeks  later. 

The  Under  Secretary  of  Interior,  Hatfield  Chilson,  is  with  us  this 
morning  and  I  am  sure  will  give  a  full  explanation  of  S.  3051,  as  well 
as  his  Department’s  attitude  on  all  the  Klamath  termination  problems. 

In  addition,  we  have  witnesses  from  the  Department  of  Agriculture, 
and  several  members  of  the  Klamath  Tribal  Executive  Committee. 

This  hearing  has  been  widely  publicized  throughout  Oregon,  and 
we  have  some  distinguished  citizens  present  who  desire  to  address 
themselves  to  the  bills  before  us. 
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Other  interested  individuals  and  organizations  have  submitted 
statements,  which  will  be  included  in  the  printed  record. 

I  would  like  to  point  out  that  we  are  very  pleased  to  have  two 
distinguished  representatives  of  the  Oregon  State  Legislative  Interim 
Committee  on  Indian  Affairs  with  us:  Senator  Leander  Quiring  of 
Umatilla  County,  and  Mr.  David  C.  Epps  of  Linn  County. 

It  is  my  hope  that  the  hearings  con  be  printed  shortly,  and,  there¬ 
fore,  I  should  like  to  encourage  those  wishing  to  submit  statements 
to  do  so  at  the  earliest  possible  date.  I  have  requested  that  the  staff 
prepare  a  list  of  the  individuals  and  companies  who  have  been  in¬ 
vited  to  give  us  their  views  on  the  pending  bills. 

Without  objection,  the  list  will  be  printed  in  the  hearing  record. 

( The  list  is  as  follows : ) 


Individuals  and  Companies  Sent  Notice  of  Hearings  on  S.  2047,  S.  3051 

T.  B.  Watters,  chairman,  Management  Specialists,  139  South  7th  Street,  Klamath 
Falls,  Oreg. 

Rollin  E.  Bowles,  Izaak  Walton  League  of  America,  Inc.,  Weatherly  Building, 
Portland,  Oreg. 

Hon.  Lyle  F.  Watts,  1426  Northeast  Thompson,  Portland,  Oreg. 

A1  Hartung,  president,  International  Woodworkers  of  America,  North  Interstate 
and  Lombard,  Portland,  Oreg. 

Frank  Jenkins,  editor,  News  Review,  Klamath  Falls,  Oreg. 

Robert  W.  Chandler,  editor,  Bend  Bulletin,  Bend,  Oreg. 

Malcolm  Bauer,  editor,  the  Oregonian,  Portland,  Oreg. 

Roy  Beadle,  editor,  the  Journal,  Portland,  Oreg. 

Charles  A.  Sprague,  editor,  Salem  Statesman,  Salem,  Oreg. 

Robert  Frazier,  editor,  Eugene  Register-Guard,  Eugene,  Oreg. 

J.  W.  Forrester,  editor,  Pendleton  East  Oregonian,  Pendleton,  Oreg. 

William  Ganong,  Klamath  Falls  Chamber  of  Commerce,  Klamath  Falls  Oreg. 
George  Weyerhaeuser,  Weyerhaeuser  Timber  Co.,  Tacoma,  Wash 
Leonard  B.  Netzorg,  608  Equitable  Building,  Portland  Oreg 
Mrs.  Martha  Ann  Platt,  2738  Northeast  14th  Avenue,  Portland,  Oreg 
Norbert  Leupokl,  Oregon  Audubon  Society,  5219  Northwest  Cornell  Road  Port¬ 
land,  Oreg. 

Mark  Talney,  YMCA  Building,  Portland,  Oreg. 

Boyd  Jackson,  Klamath  Agency,  Oreg. 

C.  B.  Stephenson  president,  First  National  Bank  of  Portland,  Portland  Oreg 
J'.hn  L.  Stewart,  Route  2,  Box  542,  Klamath  Falls,  Oreg  g‘ 

Helford  Lang,  chairman,  tribal  executive  committee,  Klamath  Agency  Ore- 
Wade  Crawford,  Star  Route,  Chiloquin,  Oreg.  8  y’  eg‘ 

Hon.  David  Epps,  Sweet  Home,  Oreg. 

Hon.  Leander  Quiring.  Hermiston,  Oreg. 

Hon.  John  L.  Kerbow,  Klamath  Falls,  Oreg 
Hon.  Leroy  Gienger,  Chiloquin,  Oreg. 

John  A  Rademaker,  960  Shipping  Street,  Salem,  Oreg. 

Oreg  ’  Management  Sl,ecialistH’  139  So«th  7th  Street,  Klamath  Falls, 

^Portland,  Oreg6’  Management  ^stitute,  2146  Northeast  10th  Avenue, 

Hon.  Samuel  Wilderman,  1032  Southwest  Jackson,  Portland  Ore- 
O.  K.  Puckett,  1927  Earle  Street,  Klamath  Falls,  Oreg.  ’  “ 

Calif6  Strantz’  mana£er-  Tulelake  Irrigation  District,  P.  O.  Box  787,  Tulelake, 

Jesse  Kirk,  Klamath  Agency,  Oreg. 

Dibbon  Cook,  Klamath  Agency,  Oreg. 

Elnathan  Davis,  Klamath  Agency,  Oreg 

Nelson  Reid  citizens  committee,  323  Main  Street,  Klamath  Falls,  Oreg. 

Hiriam  Robbins,  Klamath  Agency,  Oreg. 

Chester  L.  Langslet,  P.  O.  Box  101,  Klamath  Falls,  Oreg 
Dan  Brown,  Francis  Brown  Sawmill,  Klamath  Falls,  Oreg. 

WasWngtonND1Cial  LuDlber  Manufacturers  Association,  1319  18th  Street  NW, 
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West  Coast  Lumberman’s  Association,  1410  Southwest  Morrison,  Portland,  Oreg. 
W.  D.  Hagenstein,  Industrial  Forestry  Association,  1410  Southwest  Morrison, 
Portland,  Oreg. 

Western  Pine  Association,  Yeon  Building,  Portland,  Oreg. 

American  Forestry  Association,  917  17th  Street  NW.,  Washington,  D.  C. 

L.  L.  Simpson,  secretary,  Southern  Oregon  Conservation  and  Tree  Farm  Associa¬ 
tion,  Goldy  Building,  Medford,  Oreg. 

G.  A.  Krouse,  Klamath  Lumber  &  Box  Co.,  Klamath  Falls.  Oreg. 

Brooks-Scanlon,  Inc.,  Bend,  Oreg. 

Burnt  River  Lumber  Co.,  Baker,  Oreg. 

Car-Ad-Co  Co.,  Klamath  Falls,  Oreg. 

Commercial  Lumber  Sales,  Inc.,  Roseburg,  Oreg. 

Eldorado  Lumber  Co.,  Klamath  Falls,  Oreg. 

Elk  Lumber  Co.,  Medford,  Oreg. 

Fir  Milling  &  Planing  Co.,  Ashland,  Oreg. 

Fremont  Sawmill  Co.,  Lakeview.  Oreg. 

Gilchrist  Timber  Co.,  Gilchrist,  Oreg. 

Klamath  Basin  Pine  Mills  Co.,  Klamath  Falls,  Oreg. 

Kogap  Lumber  Industries,  Medford,  Oreg. 

Lumber  Mills  Corp.,  Ashland,  Oreg. 

Leonard  Lundgren  Lumber  Co.,  Bend,  Oreg. 

Magnolia  Lumber  Corp.,  Ashland,  Oreg. 

Mistletoe  Planing  Mill,  Belleview,  Oreg. 

Modoc  Lumber  Co.,  Klamath  Falls,  Oreg. 

South  Oregon  Planing  Mill,  Medford,  Oreg. 

Spangler  Lumber  Co.,  Bly,  Oreg. 

Timber  Products  Co.,  Medford,  Oreg. 

Robert  P.  Ellingston,  .Tr.,  Ellingston  Lumber  Co.,  Klamath  Falls,  Oreg. 

Ralph  L.  Smith  Lumber  Co.,  Anderson,  Calif. 

United  States  Plywood  Co.,  Box  1688,  Redding;  Calif. 

Hon.  Percival  F.  Brundage,  Director,  Bureau  of  Budget,  Washington,  D.  C. 

Hon.  Ervin  L.  Peterson,  Assistant  Secretary  of  Agriculture,  Department  of  Agri¬ 
culture,  Washington,  D.  C. 

In  the  interest  of  orderly  procedure,  I  shall  ask  that  witnesses 
representing  the  administrative  departments  be  heard  first. 

We  shall  begin  with  Secretary  Chilson. 

Mr.  Secretary,  we  are  very  pleased  that  you  are  here  with  us  this 
morning. 

STATEMENT  0E  HON.  0.  HATFIELD  CHILSON,  UNDER  SECRETARY 
OF  THE  INTERIOR,  ACCOMPANIED  BY  JOHN  F.  SHANKLIN,  STAFF 
ASSISTANT,  OFFICE  OF  THE  SECRETARY ;  H.  REX  LEE,  ASSOCIATE 
COMMISSIONER,  BUREAU  OF  INDIAN  AFFAIRS ;  LEWIS  A.  SIGLER, 
SOLICITOR’S  OFFICE ;  AND  TED  STEVENS,  LEGISLATIVE  COUNSEL 

Mr.  Chilson.  Mr.  Chairman,  we  appreciate  the  opportunity  to 
appear  and  discuss  this  rather  vexatious  problem  with  the  committee. 

Mr.  Chairman,  the  letter  dated  January  13,  1958,  from  the  Secre¬ 
tary  of  the  Interior,  Secretary  Seaton,  discusses  at  some  length  the 
conservation  problem  that  has  recently  become  acute.  As  that  letter 
is  a  part  of  your  record,  I  shall  not  repeat  the  discussion. 

Mr.  Chairman,  I  believe  that  both  you  and  we  in  the  Department 
share  the  same  two  basic  objectives.  Those  two  basic  objectives  are : 

1.  Assurance  that  the  Indians  will  receive  the  fair  market  value  of 
the  part  of  the  Klamath  Forest  that  is  sold  to  carry  out  the  purposes 
of  the  act ;  and 

2.  Assurance  that  the  forest  will  continue  to  be  managed  on  a  sus¬ 
tained-yield  basis. 
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The  Bureau  of  Indian  Affairs  has  managed  the  forest  on  a  sus¬ 
tained-yield  basis  for  many  years. 

Before  discussing  the  pending  bills,  I  should  like  to  review  briefly 
the  sequence  of  events  that  have  led  up  to  the  present  situation. 

The  subject  of  termination  of  Federal  supervision  over  the  Klamath 
Tribe  has  been  under  study  by  this  Department  over  a  period  of  many 
years  and  has  been  before  Congress  on  repeated  occasions  since  1946. 

Extensive  congressional  hearings  have  been  held,  both  in  Washing¬ 
ton  and  in  the  field. 

Consequently,  the  congressional  decision  in  1954  to  terminate 
Federal  supervision  over  the  Klamath  Tribe  was  the  result  of  careful 
consideration  extending  over  a  considerable  period  of  years. 

It  is  our  considered  judgment  that  the  termination  of  Federal  su¬ 
pervision  over  the  Klamath  Tribe  is  highly  desirable. 

One  of  the  difficult  problems  connected  with  termination  of  Federal 
supervision  over  the  Klamath  Tribe  resulted  from  a  sharp  factional 
cleavage  existing  within  the  tribe.  One  faction  desired,  upon  ter¬ 
mination,  that  their  share  of  the  tribal  assets  should  be  paid  or  dis¬ 
tributed  to  them  as  individuals,  and  the  other  faction  desired  to  hold 
the  tribal  assets  in  communal  ownership. 

This  problem,  too,  had  been  considered  by  the  Department  and  con¬ 
gressional  committees  over  a  period  of  years  and  bills  had  been  drafted 
and  introduced  on  different  occasions  which  included  provisions  de¬ 
signed  to  solve  this  problem. 

The  1954  act  and  the  provision  for  partition  and  sale  of  the  tribal 
assets,  whereby  the  withdrawing  members  could  receive  their  propor¬ 
tionate  shares,  was  approved  by  representatives  of  the  two  contending 
factions  before  it  was  enacted  by  Congress. 

Our  present  difficulty  stems  from  the  present  indications  that  a  large 
percentage  of  the  members  may  elect  to  withdraw  and  take  their  share 
of  the  tribal  assets  in  cash. 

At  the  time  of  the  passage  of  the  1954  act  it  was  believed  that  only 
a  comparatively  small  percentage  of  the  members  of  the  tribe  desired 
to  withdraw.  It  was  not  anticipated  that  any  major  problems  would 
be  involved  in  disposing  of  a  sufficient  amount  of  the  tribal  assets  to 
pay  the  withdrawing  members. 

More  recently  it  appears  that  a  large  percentage  of  the  tribe  may 
elect  to  withdraw,  perhaps  as  many  as  70  percent.  To  proceed  with 
the  sales  of  the  tribal  forest  lands  on  the  scale  necessary  to  pay  the 
number  of  withdrawing  members  who  are  presently  expected  to  with¬ 
draw  will  create  the  major  problems  discussed  in  bur  letter  of  Janu¬ 
ary  13,  1958.  These  are  the  problems  wdiich  both  bills,  S.  2047  and 
S.  3051,  are  designed  to  sol  ve. 

We  believe  the  problems  involved  and  the  consequences  which  may 
be  expected  by  proceeding  under  the  present  Termination  Act  are  of 
major  importance  and  significance  and  justify  consideration  and  action 
by  the  Congress. 

Now  let  me  suggest  what  we  regard  as  the  more  important  differ¬ 
ences  m  the  approach  taken  by  the  two  pending  bills. 

1.  S.  2047  requires  the  sale  of  all  tribal  lands,  both  forested  and  non- 
oiestecl,  and  the  distribution  of  the  proceeds  to  the  members.  No 
ands  would  lie  kept  by  the  tribe.  S.  3051.  on  the  other  hand,  would 
require  the  sale  of  only  that  part  of  the  tribal  land  that  must  be  sold 
m  order  to  pay  the  members  who  elect  to  withdraw  from  the  tribe. 
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We  do  not  know  how  many  that  will  be.  It  might  be  70  percent.  It 
might  be  more,  and  it  might  be  less.  Whatever  the  number,  we  believe 
that  the  act  should  not  require  the  sale  of  more  of  the  tribal  land  than 
is  necessary  to  pay  the  members  who  elect  to  withdraw. 

A  sustained  yield  management  plan  for  managing  the  part  of  the 
forest  retained  by  the  tribe  will  be  prepared  in  accordance  with  the 
present  Termination  Act.  The  Indians  who  stay  in  the  tribe  will 
make  their  decision  with  the  expressed  understanding  that  the  sus¬ 
tained  yield  plan  will  be  followed. 

Although  this  plan  will  be  subject  to  change  in  future  years,  we 
do  not  believe  that  this  arrangement  presents  any  appreciable  risk 
of  quick  liquidation. 

2.  The  next  difference  relates  to  the  advisability  of  offering  to 
sell  the  part  of  the  forest  that  must  be  sold,  to  any  private  pur¬ 
chaser  who  will  agree  to  pay  the  full  appraised  realization  value 
of  the  land,  and  who  will  agree  to  follow  an  enforceable  sustained 
yield  management  plan,  before  authorizing  Federal  acquisition  of 
the  land. 

S.  3051  provides  for  that  procedure.  S.  2047  provides  only  for 
Federal  acquisition  without  offering  private  bidders  the  opportunity 
to  buy. 

Now  bear  in  mind  that  the  objective  of  both  of  these  approaches 
is  to  assure  continued  sustained  yield  management  of  the  forest. 
Both  approaches  will  accomplish  that  objective.  The  question  there¬ 
fore  resolves  itself  to  this:  Should  the  Federal  Government  buy  the 
forest,  which  clearly  would  assure  sustained  yield  management,  with¬ 
out  first  letting  private  industry  have  an  opportunity  to  buy  the 
forest  land  under  conditions  that  will  also  assure  sustained  yield 
management  ? 

If  private  industry  will  buy  any  part  of  the  forest  at  the  same 
price  that  the  United  States  would  pay,  but  subject  to  an  enforce¬ 
able  sustained  yield  requirement,  the  conservation  objective  will  be 
accomplished  and  a  large  Federal  expenditure  will  be  avoided.  We 
believe  that  would  be  desirable. 

If,  however,  private  industry  will  not  buy  under  these  conditions, 
we  believe  that  the  forest  lands  involved  should  be  purchased  by  the 
Federal  Government. 

^  Private  industry  may  not  be  willing  to  buy  under  these  conditions. 
No  one  knows  for  certain  whether  it  will  or  will  not.  The  only  way 
to  find  out  is  to  offer  the  opportunity.  I  am  sure  that  the  commit¬ 
tee  is  quite  aware  that  many  lumber  and  paper  companies  are  manag¬ 
ing  tracts  of  forest  lands  in  accordance  with  the  sustained  yield 
principle;  yet  the  stumpage  on  these  lands  could  be  liquidated  on 
the  current  market  at  retail  prices. 

The  reasons  that  cause  the  sustained-yield  operator  to  withhold 
his  timber  from  the  “quick  market”  are  undoubtedly  complex  ones, 
but  they  may  be  equally  applicable  to  the  bidding  on  the  Klamath 
Forest. 

Now  let  me  say  a  few  words  about  the  two  conditions  attached 
to  private  purchase  by  S.  3051. 

The  first  is  that  the  purchaser  must  pay  not  less  that  the  realiza¬ 
tion  value  of  the  land.  Realization  value  means  the  value  the  Indians 
could  expect  to  receive  from  sales  on  an  open,  unrestricted  market  if 
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as  much  as  70  percent  of  the  forest  were  offered  for  sale  during  the  next 
2  years,  the  time  limit  for  sales  set  by  the  present  law. 

The  Indians  cannot  be  expected  or  required  to  take  less.  In  other 
words,  the  withdrawing  members  are  entitled  under  the  present  law  to 
have  their  proportionate  share  of  the  tribal  assets  sold  and  converted 
into  money  during  the  next  2  years,  on  an  open  market,  and  any  sale 
with  sustained  yield  restrictions  should  not  be  allowed  to  decrease  that 
price. 

The  second  condition  relates  to  the  contents  of  the  sustained  yield 
plan  and  the  methods  for  enforcing  it.  The  minimum  specifications 
for  sustained  yield  will  be  prescribed  in  advance  of  bidding  by  the 
Secretary  of  the  Interior  and  the  Secretary  of  Agriculture,  acting 
jointly.  Each  bidder  will  then  prepare  his  own  plan  within  the  limits 
of  these  minimum  specifications.  This  will  allow  the  bidder  to  con¬ 
sider  his  own  special  needs  and  his  other  holdings. 

The  responsibility  for  overseeing  the.  purchaser’s  compliance  with 
the  plan  is  placed  on  the  Secretary  of  Agriculture.  The  remedies  for 
violation  of  the  plan  will  be  an  injunction  through  the  courts  in  ap¬ 
propriate  cases,  or  a  judicial  proceeding  for  a  forfeiture  and  a  re¬ 
version  of  the  title  to  the  United  States. 

In  order  for  this  system  to  work,  we  pointed  out  in  our  transmittal 
letter  that  the  sale  units  will  be  comparatively  large  ones.  This  is 
considered  necessary  if  each  unit  is  to  be  susceptible  to  an  economically 
feasible  sustained  yield  plan,  and  if  the  supervisory  function  of  the 
Secretary  of  Agriculture  is  to  be  kept  within  reasonable  bounds. 

Although  this  will  result  in  a  small  number  of  units  being  offered 
for  sale  subject  to  sustained  yield  management,  there  will  still  lie  avail¬ 
able  for  the  timber  operators  in  the  region  the  timber  on  tribal  lands 
not  classified  as  forest  lands,  the  timber  on  the  Indian  allotted  lands, 
the  timber  on  the  tribal  forest  lands  retained  by  the  tribe,  the  timber 
on  the  present  national  forest  lands,  and  the  timber  on  any  portion  of 
the  tribal  forest  lands  which  is  acquired  under  the  proposed  act  by  the 
Federal  Government. 

3.  The  next  difference  between  the  two  bills  is  that  S.  2047  requires 
a  new  appraisal  of  the  forest  to  be  made,  while  S.  3051  would  use  the 
appraisal  that  is  being  made  under  the  present  act. 

We  believe  that  this  appraisal  when  approved  will  be  adequate, 
and  that  the  expense  of  a  new  appraisal  would  not  be  justified.  I  have  a 
summary  of  the  appraisal  figures  with  me. 

Mr.  Chairman,  I  have  a  few  typewritten  copies  here. 

Senator  Nettberger.  Woidd  you  like  me  to  have  this  included  on  the 
record  at  this  point,  or  at  the  end  of  your  testimony  ?  Inasmuch  as  you 
submitted  it,  Mr.  Secretary. 

Mr.  Chilson.  It  might  be  helpful. 

Senator  Nettberger.  Without  objection,  at  the  conclusion  of  the  Sec¬ 
retary’s  formal  statement,  this  will  be  included  in  the  record. 

Mr.  Chilson.  Now,  referring  to  these  appraisal  figures  they  have- 
not  yet  been  accepted  as  final  under  the  terms  of  the  law  because  some 
of  the  supporting  data  lias  not  been  received  and  reviewed.  We  ex¬ 
pect  that  data  momentarily,  and  we  do  not  expect  that  it  will  affect  the 
summary  figures  except  for  1958  transactions. 

If  a  new  appraisal  should  be  required,  we  believe  that  the  ap¬ 
praisal  should  reflect  values  applicable  to  sales  within  the  time  limits 
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prescribed  by  the  Termination  Act,  and  that  the  appraisal  should  be 
made  without  expense  to  the  tribe. 

Now  a  word  about  cost. 

S.  2047,  which  provides  for  Federal  acquisition  of  all  tribal  lands, 
would  cost  approximately  $122  million  on  the  basis  of  the  present 
appraisal  of  realization  values. 

S.  3051  would  cost  $406,600  for  the  Federal  acquisition  of  the  tribal 
marsh,  plus  an  amount  for  possible  Federal  acquisition  of  forest  lands 
that  cannot  be  determined  until  there  has  been  a  determination  of  the 
number  of  Indians  who  want  to  withdraw  from  the  tribe. 

That  information  will  probably  not  be  aavilable  for  another  10  or 
12  weeks.  If  it  is  assumed  that  approximately  70  percent  of  the  mem¬ 
bers  will  withdraw,  the  maximum  cost  to  the  Federal  Government, 
including  the  marsh,  would  be  approximately  $83  million  on  the  basis 
of  the  present  appraisal  of  realization  values.  This  amount  would  be 
reduced  by  the  amount  of  any  sales  that  may  be  made  to  private  pur¬ 
chasers. 

If  all  of  the  members  should  withdraw,  which  is  most  unlikely,  the 
maximum  cost  to  the  Federal  Government,  inclusive  of  the  marsh, 
would  be  approximately  $117  million,  reduced  by  the  amount  of  any 
sales  that  may  be  made  to  private  purchasers. 

I  should  like  to  close  this  statement  by  reading  from  our  report  a 
brief  summary  of  S.  3051.  I  believe  that  it  is  important  to  have 
this  summary  clearly  before  us  as  a  basis  for  further  questions.  After 
that,  I  have  several  members  of  my  staff  with  me,  and  with  their  as¬ 
sistance  I  shall  be  glad  to  answer  any  questions  you  may  have. 

I  might  amend  that  a  little  and  say  “try,”  Mr.  Chairman.  The 
bill  provides  as  follows : 

1-  The  Secretary  of  the  Interior  and  the  Secretary  of  Agriculture 
will  jointly  define  the  boundaries  of  the  tribal  forest  and  the  tribal 
marsh. 

2.  The  Indians  who  elect  to  stay  in  the  tribe  will  keep  the  part  of 
the  forest  that  is  allocated  to  them  and  that  part  will  be  subject  to 
management  in  accordance  with  a  plan  that  is  satisfactory  both  to 
the  Indians  and  to  the  Secretary.  This  is  provided  for  by  the  present 
law. 

The  proposed  management  plan  provides  for  sustained  yield  man¬ 
agement. 

3.  The  rest  of  the  forest  that  must  be  sold  on  behalf  of  the  with¬ 
drawing  members  will  be  offered  in  appropriate  units  for  private  pur¬ 
chase  : 

A.  At  not  less  than  the  appraised  realization  value;  and 

B.  Subject  to  sustained  yield  requirements  that  are  enforcible 
by  a  forfeiture  and  reversion  of  title  in  the  event  of  a  violation 
of  the  requirements.  Enforcement  could  also  be  obtained  by  in¬ 
junction  in  appropriate  cases. 

Realization  value  is  the  amount  for  which  the  lands  could  be  sold  on 
the  open  market  prior  to  the  termination  date  without  limitation  on 
use  if  as  much  as  70  percent  of  the  forest  were  offered  for  sale.  If 
70  percent  of  the  Indians  elect  to  withdraw,  that  is  the  maximum 
amount  they  could  expect  to  receive  under  the  present  law.  The 
Indians  cannot  be  required  to  take  less. 
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4.  The  Secretary  of  Agriculture  will  purchase  at  the  realization 
value  any  of  the  forest  units  not  purchased  by  private  industry  that 
are  suitable  for  national  forest  administration.  Any  units  that  are 
not  purchased  by  private  industry  or  by  the  Secretary  of  Agriculture 
will  be  sold  by  the  Secretary  of  the  Interior  under  the  termination  act. 
Any  purchase  by  the  Secretary  of  Agriculture  will  occur  on  or  about 
January  1,  1960,  which  should  permit  the  termination  program  to  be 
completed  by  August  13,  1960,  as  required  by  the  present  law. 

5.  If  any  of  the  forest  lands  retained  by  the  tribe  are  later  offered 
for  sale  the  Secretary  of  Agriculture  must  be  given  the  right  of  first 
refusal  and  he  is  authorized  to  buy  them  for  addition  to  the  national 
forest  system. 

6.  The  Secretary  of  the  Interior  will  buy  the  marsh  at  its  realization 
value  effective  January  1,  1960,  and  it  will  become  a  national  wildlife 
refuge. 

7.  Any  Klamath  Indian  who  is  occupying  a  homesite  on  forest  land 
acquired  by  the  Secretary  of  Agriculture  will  be  entitled  to  continue 
to  occupy  a  reasonable  acreage  of  the  homesite  under  regulations  of 
the  Secretary  of  Agriculture. 

8.  If  lands  acquired  by  the  Secretary  of  Agriculture  are  subject  to 
an  outstanding  timber  sales  contract  the  Secretary  of  Agriculture 
will  be  responsible  for  administering  the  contract. 

9.  Any  tribal  lands  that  are  sold,  both  forested  and  nonforested 
lands,  will  be  sold  subject  to  the  right  of  the  United  States  and  its 
assigns  to  use  any  roads  thereon.  This  provision  is  designed  to  assure 
adequate  access  to  national  forest  lands  and  to  any  other  lands  that 
may  be  sold  subject  to  sustained  yield  management  requirements 
enforcible  by  the  Secretary  of  Agriculture. 

10.  If  the  members  who  elect  to  remain  in  the  tribe  and  the  Secre¬ 
tary  of  the  Interior  fail  to  agree  upon  a  management  plan  for  the 
residual  tribal  assets,  the  Secretary  is  authorized  to  adojit  a  manage¬ 
ment  plan.  This  provision  remedies  the  hiatus  that  exists  in  the 
present  law. 

11.  The  present  requirement  that  funds  payable  to  withdrawing 
members  be  distributed  as  each  $200,000  accumulates  is  repealed  be¬ 
cause  it  will  tend  to  cause  a  dissipation  of  funds  and  to  interfere  with 
the  establishment  of  guardianship  and  trust  for  the  Indians  who  need 
assistance. 

12.  The  present  preference  rights  of  any  Klamath  Indian  to  buy 
tribal  lands  that  are  offered  for  sale  is  clarified  by  spelling  out  the 
precise  manner  in  which  a  withdrawing  Indian  may  apply  toward 
the  purchase  price  the  amounts  due  him  as  a  withdrawing  member. 

The  present  law  is  not  clear  in  this  respect. 

That  finishes  my  statement,  Mr.  Chairman. 

(General  summary  of  tribal  assets  previously  referred  to,  is  as 
follows:) 

General  Summary  of  Tribal  Assets 

(For  purposes  of  this  appraisal  “Realization  value”  means  the  amount  which 
it  is  estimated  may  be  realized  under  terms  of  Public  Law  587,  as  amended. 
The  appraisal  shows  realization  values  as  of  October  21,  1957,  and  other  values 
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as  of  February  28,  1957.  It  does  not  reflect  timber  sales  after  the  appraisal 
date,  or  tribal  expenditures  in  fiscal  year  1958.) 


Item 

Number 
of  units 

Realization 
value  or  other 
amount 

Klamath  timber  units . . . 

95 

$118,391,610.00 
468, 990. 00 
407, 056. 00 
331, 720. 00 
142, 000. 00 
923.00 
3, 982, 719. 10 

Klamath  grazing  units . . . . . . . 

22 

Marsh  units . . .  . . 

2 

Farm  units _ _ _  _ _ 

3 

Agency  buildings...  .  __  ._  . . . . 

4 

Economic  units  other  than  listed  above _  _ 

10 

Net  tribal  assets  other  than  economic  units . 

Appraised  tribal  net  worth .  . . 

123,  725,  018. 10 
2, 081, 100. 00 

Net  budgeted  expenditures  for  fiscal  year  1957 _ _  . . 

Estimated  assets  available  for  distribution,  subject  to  adjustment  for 
sales  and  expenditures  in  fiscal  year  1958 _  . . 

121, 643, 918. 10 

Senator  Neuberger.  Thank  you  very  much,  Mr.  Secretary. 

Senator  Watkins,  do  you  have  some  questions  you  would  like  to  ask 
of  the  Secretary  ? 

Senator  Watkins.  I  would  like  to  ask  the  Secretary  how  you  have 
made  your  estimate,  on  what  basis  did  you  make  your  estimate  that 
70  percent  would  like  to  withdraw  ? 

Sir.  Chilson.  The  Management  Specialists  have  had  a  survey  made 
by  the  Stanford  Research  Organization.  I  believe  that  is  the  figure 
they  came  up  with. 

Senator  Watkins.  That  is  an  independent  group  ? 

Mr.  Chilson.  Yes. 

Senator  Watkins.  When  was  that  done? 

Mr.  Chilson.  Approximately  a  year  ago. 

Mr.  Shanklin.  It  also  has  been  confirmed  by  the  Management 
Specialists.  I  am  John  F.  Shanklin,  staff  assistant  in  the  Office  of  the 
Secretary. 

Mr.  Chilson.  It  might  be  helpful  if  the  staff  I  have  with  me  sit 
with  me  at  the  table. 

Senator  Neuberger.  By  all  means.  And  I  am  going  to  suggest  that 
Mr.  Earle  Wilcox,  who  is  the  forester  with  the  Management  Special¬ 
ists,  come  up  and  sit  with  the  committee  staff,  too. 

I  would  like  to  suggest  that  Senator  Quiring  and  Mr.  Epps  who  are 
representing  the  State  of  Oregon  come  up  here  and  make  themselves 
a  little  more  comfortable. 

Mr.  Chilson.  I  have  with  me  Mr.  John  Shanklin,  Mr.  Ted  Stevens, 
legislative  counsel ;  Mr.  Rex  Lee,  and  Mr.  Lewis  Sigler. 

Mr.  Lee,  of  the  Indian  Bureau,  and  Mr.  Sigler,  of  the  Solicitor’s 
office. 

Senator  Neuberger.  I  would  like  to  say  on  the  committee  staff  here 
is  Mr.  James  Gamble,  the  clerk  of  the  Indian  Affairs  Subcommittee; 
William  Coburn,  special  counsel  of  the  Interior  Committee,  and 
Robert  Wolf,  forester,  and  at  the  table  here  are  Senator  Quiring,  of 
Umatilla,  Oreg.,  who  is  the  chairman  of  the  Oregon  State  Legislative 
Committee  on  Indian  Affairs,  and  Mr.  David  Epps,  of  Linn  County, 
Oreg.,  who  is  one  of  the  members. 
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Mr.  Chilson.  Mr.  Chairman,  the  date  of  the  Stanford  Research 
Institute  report  is  April  1956. 

Senator  Watkins.  Did  they  do  other  work  in  connection  with  this 
problem  other  than  to  check  to  see  how  many  Indians  wanted  to 
withdraw  ? 

Mr.  Chilson.  Yes,  they  did,  Senator,  such  work  as  investigating 
and  obtaining  the  attitudes  and  opinions  of  the  Klamath  people  gen¬ 
erally  on  the  termination  act,  and  they  went  into  some  of  the  social 
and  economic  conditions. 

They  also  went  into  the  matter  of  the  size  of  the  economic  units  of 
the  timber  sales. 

Senator  Watkins.  Under  the  program  set  out  in  S.  3051  for  the 
Indians  who  elect  not  to  take  their  interest  at  the  time  of  termination, 
or  before  that  time,  how  would  their  interests  be  managed  after  that  ? 

Mr.  Chilson.  The  Management  Specialists  are  preparing  a  man¬ 
agement  plan  and  a  trust  instrument  whereby  the  assets  to  be  held  in 
communal  ownership  by  those  staying  in  the  tribe  would  be  managed 
by  a  trustee  under  this  management  plan,  and,  of  course,  the  idea  is 
to  preserve  the  assets,  to  produce  income  for  the  Indians,  and  make 
regular  payments  to  the  Indians  as  income  from  their  investment. 

Senator  Watkins.  Now,  with  respect  to  the  trusteeships  that  you 
claim  will  be  set  up,  do  you  have  any  idea  how  many  of  those  will  be 
necessary  under  the  program  that  you  set  forth  here  ? 

Mr.  Chilson.  There  will  be,  first,  the  trusteeship  to  manage  as  a 
unit  the  assets  that  will  be  kept  in  communal  ownership.  As  to  those 
Indians  who  will  be  withdrawing  there  will  be  a  number  of  those 
trust  instruments. 

Approximately  half  of  the  enrolled  Indians  are  now  minors  and,  of 
course,  they  will  require  some  management,  at  least  until  they  become 
of  age  and  perhaps  longer. 

Senator  Watkins.  That  would  be  true  if  they  were  whites,  under 
the  regular  law  of  the  State  of  Oregon,  I  assume. 

Mr.  Chilson.  That  is  correct. 

Now,  as  to  the  number  of  those  adults  who  will  require  assistance 
in  the  management  of  their  assets,  I  am  not  sure.  Do  we  have  any 
indication  as  yet  as  to  the  exact  number  ? 

Mr.  Lee.  There  are  approximately  1,100  minors,  all  of  whom  will 
go  under  trust  arrangement. 

We  have  made  determinations  on  about  130  adults  in  the  Bureau 
of  Indian  Affairs.  Those  are  being  reviewed  by  the  Solicitor. 

We  have  an  additional  group  that  are  now  being  considered.  Prob¬ 
ably  it  would  be  between  140  to  possibly  as  high  as  200. 

Mr.  Chilson.  Adults  ? 

Mr.  Lee.  Yes. 

Senator  W atkins.  Indians  that  would  require  a  trustee  ? 

Mr.  Chilson.  Yes. 

Senator  Watkins.  Do  you  know  the  age  of  the  Indians  that  would 
be  in  that  group  ? 

Mr.  Chilson.  W e  have  here  a  chart,  do  we  not  ? 

Mr.  Lee.  We  have  a  chart  showing  the  age  distribution.  We  do 
not  have  a  breakdown  by  age  of  those  adults  needing  assistance.  I 
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KLAMATH  TRIBE 

ENROLLED  MEMBERS  ON  FINAL  ROLL 

(AS  PUBLISHED  IN  FEOERAL  REGISTER  NOVEMBER  21.  1957) 

AND 

ENROLLMENT  AS  OF  JANUARY  27,  1958 


FINAL 

ROLL 

2133 


TOTAL  MEMBERSHIP 


AS  OF 

JAN  27.  1958 
2033 


OEGCASeO 


PERCENT 

NUMBER 


BY  LOCATION 
AS  OF  JANUARY  27,  1958 


LIVING  ON  THE  RESERVATION  BA L  OF 

ANO  IN  KLAMATH  COUNTY  OREGON 

57  6 


OTHER 

STATES 


25.9 


526 


BY  AGE  GROUP 
AS  OF  JANUARY  2  7.  1958 


NUMBER  1080 

would  say  that,  by  and  large,  from  our  experience,  it  runs  high  in  the 
upper- age  brackets,  the  older  Indians. 

Mr.  Cihlson.  We  have  here,  Mr.  Chairman,  a  chart  which  might 
be  helpful,  showing  the  age  groups. 

For  the  record,  if  you  wish  me  to  offer  the  chart,  I  shall  give  the 
age  groups. 

Senator  Watkins.  I  would  appreciate  it  if  you  would. 

Senator  Neuberger.  I  would  like  to  have  you  read  it,  and  then  we 
will  try  to  reproduce  it  as  best  as  possible  in  the  hearing  record. 

Mr.  Chilson.  Fine. 

From  1  to  20  years  of  age,  approximately  50  percent. 

Between  the  ages  of  21  and  35,  28  percent. 

Between  36  and  64  years,  17  percent. 

And  65  and  over,  5  percent. 

Now,  if  you  would  like  the  breakdown  in  figures  in  the  first  group, 
it  is  1,067,  at  least  at  the  time  the  chart  was  made. 

In  the  second  group,  21  to  35, 599. 

In  the  group  36  to  64,  364  persons. 

And  65  and  over,  103. 
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Senator  Neuberger.  The  total  number  is  what — 2,133  of  those  elig¬ 
ible  to  be  qualified  as  tribal  members  ? 

Mr.  Chilson.  Yes,  2,133. 

Senator  Neuberger.  Right  along  the  line  of  that  paritcular  point 
that  you  have  been  discussing  with  Senator  Watkins,  here  is  some¬ 
thing  that  has  worried  me  for  a  long  time  ever  since  I  heard  the  ap¬ 
praisal  figures  which  you  have  given  here  today,  which  would  be  $122 
million,  or  slightly  more : 

You  have  2,133  members  which  means  that  the  prorated  share,  ac¬ 
cording  to  this  appraised  value  for  each  member,  will  be  around 
$55,000. 

Mr.  Chilson.  I  believe  in  that  neighborhood. 

Senator  Neuberger.  Inasmuch  as  it  is  that  figure,  which  is  very 
substantial,  I  have  been  worried  in  this  way  : 

Is  it  possible  that  the  percentage  of  withdrawees  might  be  even 
higher  than  that  prophesied  by  the  Standard  Research  Institute  re¬ 
port  ? 

If  you  have  a  family  of  4,  that  means  under  this  $122,643,000  figure 
you  have  given  us  today  they  would  receive  nearly  a  quarter  of 
a  million  dollars  ultimately  in  tribal  assets.  Does  that  not  alarm  you 
that  the  figure  might  be  higher  than  70  percent  due  to  the  appraisal  ? 

Mr.  Chilson.  It  is  entirely  possible,  Mr.  Chairman.  I  recently 
talked  to  Mr.  Don  Foster,  the  area  director.  In  some  instances  we 
find  that  some  of  the  families  are  at  least  considering  a  division.  Part 
of  the  family  would  withdraw  to  get  the  cash  to  meet  certain  projects 
or  purchases  that  they  have  in  mind,  and  the  rest  of  the  family  would 
stay  in  the  tribe. 

But  I  do  not  believe  anybody  can  predict  accurately  at  this  time 
just  what  the  situation  will  be. 

Senator  Neuberger.  I  am  aware  of  that ;  but  one  thing  I  think  we 
ought  to  have  on  the  record  is  that  this  valuation  is  substantial ;  and 
when  you  see  4  individual  people,  you  or  me  or  anybody  else  with  a 
potential  sum  of  $55,000  per  person,  that  is  quite  a  factor  in  this  kind 
of  situation. 

Mr.  Chilson.  Yes,  it  is. 

Senator  Neuberger.  Excuse  me,  Senator  Watkins,  I  just  wanted  to 
bring  that  out. 

Senator  Watkins.  I  appreciate  your  comments,  Senator.  I  think 
that  concerns  everybody.  That  is  one  of  the  problems  that  will  have 
to  be  faced  in  connection  with  citizens  who  are  Indians. 

Even  if  they  were  white  people  and  had  the  ordinary  training  that 
white  people  get  in  schools  it  would  still  be  a  problem,  but  that  has 
to  be  faced  directly  in  courts  in  the  estates  and  all  that  sort  of  thing 
and  they  find  a  way  of  taking  care  of  children  and  aged,  of  course, 
and  set  up  guardians  for  them  and  only  occasionally  is  one  of  those 
estates  mismanaged  under  the  supervision  of  the  courts. 

It  is  a  concentrated  problem  with  that  type  of  procedure  in  one 
locality. 

If  we  had  a  lot  of  white  people  fixed  in  the  same  locality  we  would 
have  probably  the  same  kind  of  trouble. 

We  have  noted  that  white  people  when  they  have  rather  large  sums 
of  money  left  to  them,  some  of  them  dissipate  it,  some  of  them  take 
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■care  of  it,  some  of  them  put  it  in  the  bank  and  don’t  try  to  do  anything 
about  it,  but  live  on  the  interest.  They  have  all  kinds  of  plans  which 
they  adopt. 

People  are  people  and,  as  Art  Linkletter  says,  they  are  funny  some¬ 
times. 

Senator  Neuberger.  I  could  not  agree  with  you  more. 

Senator  Watkins.  If  we  had  2,133  white  people  with  the  potential 
sum  of  $55,000  each  in  front  of  them,  I  would  not  want  to  vouch  for 
any  type  of  supervision  you  might  have.  They  are  still  American 
citizens  and  we  have  people  by  the  hundreds  of  thousands  and  by  the 
millions  that  dissipate  their  funds ;  they  go  on  working  at  good  salaries 
during  periods  of  prosperity  and  finally,  if  times  pinch  a  little  bit, 
they  are  all  broke. 

That  indicates  they  have  been  going  beyond  what  they  ought  to 
have  been  doing  under  some  sort  of  prudent  management. 

It  is  a  problem  we  will  have  to  face.  We  cannot  change  human 
nature. 

It  seems  as  though  we  probably  will  go  on  and  go  on  and  go  on. 

Now,  nearly  11  years  ago  I  held  hearings  on  the  Klamath  Reserva¬ 
tion.  Large  numbers  of  the  townspeople  testified.  We  had  various 
Indians  testify,  including  Indian  officials  of  the  Indian  Bureau. 

As  I  recall,  nearly  all  of  the  local  people  that  testified  and  that  in¬ 
cluded  quite  a  number  of  officials,  local  officials  in  local  government, 
were  all  of  the  opinion  that  the  Indians  were  in  a  condition  to  take 
care  of  themselves.  Some  of  them  testified,  as  I  recall,  that  they  were 
worse  off  at  the  time  we  had  this  hearing  than  they  had  been  20  years 
before.  That  they  had  actually  deteriorated  in  their  ability  to  handle 
themselves  and  take  care  of  their  own  affairs. 

We  had  a  mixed  lot  of  opinions  on  the  ability  of  the  Indians  to  do 
the  job. 

I  remember  the  local  people  felt  they  were  quite  sure  the  Indians 
could  take  care  of  the  job,  substantially  in  the  same  way  that  white 
people  would  do  it. 

I  realize  some  of  the  big  problems.  I  do  not  want  to  see  them 
•dissipate  their  assets.  I  hate  to  see  people  who  have  been  given  large 
sums  of  money  go  through  it. 

But,  after  all  is  said  and  done,  if  we  are  going  to  have  a  free  Am¬ 
erica  we  cannot  put  them  all  under  guardians  simply  because  they  are 
going  to  dissipate  their  money,  provided  they  have  average  intelli¬ 
gence  and  have  had  the  opportunity  to  be  trained. 

Now,  let  me  ask  you  this  question:  Just  how  did  the  people  who 
made  this  survey  determine  how  many  of  these  people  would  be  able 
to  take  care  of  themselves  and  how  many  would  not  be  able  to  ? 

Mr.  Chilson.  Maybe  I  had  better  have  Mr.  Lee  answer  that. 

Mr.  Lee.  We  have  taken  our  Klamath  records,  the  local  records  of 
the  agency,  and  our  welfare  people  who  are  acquainted  with  the  vari¬ 
ous  families  and  have  checked  on  their  experience. 

There  are  a  number  of  criteria  they  have  used;  for  example,  the 
maimer  in  which  they  have  used  their  per  capit.as  and  their  income 
in  the  past,  whether  or  not  they  have  a  record  of  drunkenness,  a  record 
of  lawbreaking,  what  their  educational  background  has  been ;  whether 
or  not  they  have  been  on  relief — a  number  of  criteria  of  that  kind. 
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They  have  taken  all  of  that  data  and  made  a  determination  and  they 
have  usually  sat  down  with  the  family  and  discussed  the  problem. 

As  result  of  that  they  have  weeded  out  between  130  and  180  cases 
where  they  think  they  might  need  assistance,  adult  cases. 

Now,  on  the  minors  we  have  simply  gone  on  the  assumption  that  all 
of  the  minors  needed  some  type  of  protection. 

Senator  Watkins.  That  ought  to  be  as  a  matter  of  law,  I  assume. 

Mr.  Lee.  That  is  correct.  Senator  Watkins,  you  will  recall  that  the 
original  termination  act,  and  the  amendment  that  was  passed  last 
year,  specifically  directed  the  Secretary  to  take  whatever  means  were 
necessary  to  protect  minors  and  non  compos  mentis  and  other  per¬ 
sons  in  need  of  assistance. 

Now,  in  view  of  the  fact  that  this  is  a  large  payment  or  proposes  to 
be  a  large  payment,  we  have  been  rather  careful  in  making  those 
selections. 

Senator  Watkins.  You  think  there  are  management  people  in  that 
area  who  would  take  these  jobs  as  trustees? 

Mr.  Lee.  Yes,  sir;  we  have  checked  the  problem  with  all  of  the 
large  trust  companies  in  the  State  of  Oregon. 

They  have  all  indicated  their  willingness  to  take  on  the  job  of  hand¬ 
ling  these  individual  trusts.  We  have  four  of  the  trust  companies 
that  have  actually  sat  down  and  formed  a  committee  to  assist  us  on 
this  problem.  They  have  all  indicated  a  willingness  to  take  these  in¬ 
dividual  trusts. 

Mr.  Chilson.  May  I  add,  too,  Senator,  that  I  understand  that  all 
of  the  Indians  are  being  informed  that  even  though  under  the  act  they 
are  not  required  to  have  assistance  in  managing  their  property,  that 
this  same  trust  arrangement  is  available  to  any  of  the  Indians  who' 
desire  to  enter  into  these  agreements  on  a  voluntary  basis. 

That  is  being  explained  to  all  of  the  Indians.  This  help  is  avail¬ 
able  to  them  even  though  the  termination  act  does  not  require  that 
their  property  be  placed  under  a  trustee. 

Mr.  Lee.  I  think  we  might  add  that  a  few  Indians  have  actually 
requested  the  establishment  of  a  trust  for  them  and  have  established 
trusts. 

Senator  Watkins.  Already? 

Mr.  Lee.  Already;  yes,  sir.  Those  are  voluntary  trusts  and  not 
the  involuntary  type  we  were  talking  about  a  few  minutes  ago. 

Senator  Watkins.  Was  an  investigation  made  as  to  the  cost  of 
operating  these  trusts  ? 

Mr.  Lee.  Yes,  sir;  we  have  investigated  the  cost.  We  think  the 
cost  of  these  trusts  will  be  substantially  lower  than  a  guardianship 
arrangement.  In  fact,  we  think  financially  it  will  be  much  more 
favorable  to  the  individual  Indians  than  a  guardianship  arrange¬ 
ment. 

Senator  Watkins.  This  does  not  contemplate  that  the  courts  will 
appoint  guardians  for  these  Indians  ? 

Mr.  Lee.  No.  sir;  they  contemplate  that  the  Secretary  of  the  In¬ 
terior  will  establish  this  trust  prior  to  the  releasing  of  the  money  of  the 
individual. 

Senator  Watkins.  Trusts  for  these  Indians  who  are  deemed  to  be 
incompetent  and  need  help  ? 
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Mr.  Lee.  That  is  correct. 

Senator  Watkins.  I  understood  from  Mr.  Chilson’s  statement  that 
there  would  be  a  trusteeship  set  up  for  the  management  of  the  prop¬ 
erty  retained  by  Indians  who  do  not  wisli  to  withdraw ;  is  that  l  ight  ? 

Mr.  Chilson.  That  is  correct. 

Senator  Watkins.  What  type  of  trusteeship  would  that  be  ? 

Mr.  Chilson.  There  is  a  regular  trust  instrument  which  provides 
what  the  powers  of  the  trustee  are — investment  management  and  so 
forth. 

Then,  as  I  understand  it,  along  with  that  is  a  plan  of  management 
that  is  prepared  by  the  Management  Specialists  which  is  the  plan 
that  if  adopted  will  be  followed  by  the  trustee  in  the  management  and 
operation  of  the  property. 

Senator  Watkins.  That  trust  will  be  operated  under  the  direction 
of  the  Indian  Bureau  ? 

Mr.  Chilson.  No,  it  will  be  a  trust  company  the  same  as  the  indi¬ 
vidual  trusts  are. 

Senator  Watkins.  It  will  be  entirely  out  of  the  hands  of  the  Indian 
Bureau. 

Mr.  Chilson.  That  is  correct.  After  the  termination  is  complete 
the  Federal  Government  will  have  no  more  supervision  over  the  mat¬ 
ter.  It  will  be  the  same  as  a  trust  by  any  other  citizen. 

Senator  Watkins.  How  are  these  trusts  terminated  if  they  are  ter¬ 
minated  at  all  ? 

Mr.  Lee.  On  the  individual  trust,  the  individual  trust  is  set  up  to 
terminate  whenever  the  trustee  deems  that  the  individual  is  capable 
of  taking  over  and  managing  his  or  her  affairs. 

The  tribal  trust  is  set  up,  as  I  recall,  for  the  lifetime  of  the  last 
surviving  member  with  the  opportunity  of  reviewing  it  each  5  years. 

Senator  Watkins.  Suppose  there  arises  a  dispute  between  the  bene¬ 
ficiary  and  trustee  as  to  whether  or  not  the  beneficiary  is  able  to  take 
care  of  his  affairs,  what  provision  will  be  made  for  that  situation? 

Mr.  Lee.  Then  he  will  have  access  to  the  local  courts. 

Senator  Watkins.  The  same  as  any  other  trustee  or  beneficiary 
would  have  ? 

Mr.  Lee.  That  is  right.  In  the  trust  instrument,  the  provisions 
of  the  trust  are  outlined  and  are  clearly  spelled  out,  that  the  objec¬ 
tive  of  the  trust  is  for  the  education  and  training  of  the  individual 
so  that  he  might  handle  his  own  affairs  and  if  the  trust  company 
should  violate  those  principles,  then,  of  course,  the  beneficiary  would 
have  the  right  to  take  him  into  court. 

Senator  Watkins.  Do  you  have  a  sample  copy  of  any  proposed 
trusteeship  ? 

Mr.  Lee.  Yes,  sir ;  we  do  have  a  copy.  We  will  be  glad  to  submit  it 
for  the  record. 

Senator  Watkins.  I  think  it  would  be  very  helpful  for  the  com¬ 
mittee  so  that  we  can  see  what  type  of  program  you  contemplate. 

Senator  Neuberger.  I  agree  with  Senator  Watkins.  If  you  sub¬ 
mit  that  now  or  later  on,  it  will  be  made  a  part  of  the  hearing  at  this 
point. 

Mr.  Lee.  We  will  be  glad  to  submit  that,  Mr.  Chairman. 

Senator  Neuberger.  Thank  you,  Mr.  Lee. 
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(The  statement  referred  to  follows :) 


January  17,  1958. 


This  agreement  between  the  Secretary  of  the  Interior  of  the  United  States 
(hereinafter  referred  to  as  the  Trustor),  acting  pursuant  to  the  Act  of  August 

13, 1954  (  68  Stat.  718),  as  amended,  and  on  behalf  of - - - 

a  member  of  the  Klamath  Tribe  (hereinafter  referred  to  as  the  Benefi¬ 
ciary),  and  _  (hereinafter  referred  to  as  the 

(Name  of  bank  or  trust  company) 


Trustee ) .  Witnesseth  that : 1 

(Whereas  the  Trustor  is  holding  assets  for  the  Beneficiary  and  has  deter¬ 
mined  the  Beneficiary  to  be  in  need  of  assistance  in  conducting - affairs ; 

^[Whereas  the  Trustor  is  holding  assets  for  the  Beneficiary  who  has  been 
adjudicated  to  be  non  compos  mentis ;  and] 

[Whereas  the  Trustor  is  holding  assets  for  the  Beneficiary  who  is  a  minor; 

Whereas  the  Trustor  desires  to  establish  a  trust  of  such  assets  with  the  Trus¬ 
tee  for  the  benefit  and  protection  of  the  Beneficiary,  pursuant  to  the  authority 
vested  in  him  under  the  aforesaid  Act  of  August  13, 1954,  as  amended 
Now,  therefore,  the  Trustor  has  transferred  and  delivered  to  the  Trustee, 
without  consideration  moving  from  the  Trustee,  the  aforesaid  assets  as  more 
particularly  described  in  Schedule  A  attached  hereto  and  made  a  part  hereof, 
which  said  assets  and  other  assets  which  may  from  time  to  time  be  made  sub¬ 
ject  to  this  trust,  as  hereinafter  provided,  shall  constitute  the  trust  estate  and 
be  held  by  the  Trustee  on  the  trusts  and  powers  herein  declared : 


ARTICLE  I 


The  Trustor  hereby  declares  that  it  is  his  purpose  in  establishing  this  trust, 
and  trusts  on  similar  terms  for  other  Beneficiaries,  to  give  effect  to  the  objective 
of  the  Government  of  the  United  States  to  terminate  the  governmental  supervi¬ 
sion  of  the  members  of  the  Klamath  Tribe  of  Indians  in  a  manner  which  will 
provide,  for  those  members  of  the  Tribe  needing  and  able  to  take  advantage  of 
it,  every  opportunity  for  assistance  in  becoming  self-reliant  individuals,  and 
which  will  protect  them  against  the  improvident  dissipation  or  loss  of  their 
assets.  In  furtherance  of  that  purpose,  the  Trustor  sets  forth  the  following 
statement  of  principles  for  the  guidance  of  the  Trustee  in  determining  the  proper 
exercise  of  is  discretionary  powers  and  fulfilling  its  responsibilities  hereunder : 

(A)  The  Beneficiary,  if  of  an  age  and  mental  capacity  to  do  so,  shall  be 
encouraged  and  given  reasonable  financial  assistance  to  obtain  a  satisfactory 
education,  including  training  in  a  trade  or  profession  where  deemed  appropriate. 

(B)  The  occupation  of  the  Beneficiary  in  some  form  of  permanent  gainful 
employment  is  hoped  for  if  the  Beneficiary  is  an  adult  and  competent.  The  use 
of  trust  assets  to  acquire  real  property  for  ranch  or  farm  use  by  the  Benefici¬ 
ary  or  to  assist  the  Beneficiary  in  engaging  in  some  other  form  of  business 
activity  is  therefore  to  be  given  careful  and  sympathetic  consideration  by  the 
Trustee,  if  requested. 

(C)  The  obligation  of  an  adult  Beneficiary  for  the  care  of  those  members  of 
his  family  for  whom  he  is  legally  responsible,  and  the  assets  available  for  such 
use  from  other  sources,  shall  be  given  due  weight  in  the  fixing  of  distributions 
to  be  made  to  or  on  behalf  of  the  Beneficiary  it  being  intended  that  such  obliga¬ 
tion  shall  be  respected  to  the  extent  they  are  properly  to  be  borne  by  the 
Beneficiary. 

(D)  A  Beneficiary  who  has  attained  legal  majority  shall  be  given  all  reason¬ 
able  opportunity  to  demonstrate  his  fitness  and  ability  to  manage  his  own  finan¬ 
cial  affairs  in  a  prudent  and  businesslike  manner.  In  exercising  its  discretion 
with  respect  to  distributions  to  the  Beneficiary,  the  Trustee  shall  give  full  and 
careful  consideration  to  the  judicious  distribution  of  lump-sum  amounts  at  such 
time  or  times  and  in  such  manner  as  the  Trustee  may  feel  will  enable  the  Bene¬ 
ficiary  to  gain  experience  in  the  handling  of  funds  and  to  assist  in  determining 
his  competence  in  that  respect. 

(E)  At  all  times  it  shall  be  the  objective  to  terminate  the  trust  and  place  the 
Beneficiary  in  full  and  complete  control  of  the  trust  assets  as  soon  as  his  ca- 

1The  applicable  paragraph  in  brackets  Is  to  be  used  when  the  Beneficiary  is  in  need  of 
assistance  in  conducting  his  or  her  affairs,  is  non  compos  mentis,  or  is  a  minor.  The 
other  two  paragraphs  in  brackets  are  to  be  deleted. 
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pacity  to  manage  his  own  financial  affairs  in  a  prudent  and  businesslike  manner 
is  established. 

The  Trustee  does  hereby  accept  the  foregoing  statement  and  agrees  to  give  full 
and  careful  consideration  to  the  principles  therein  set  forth  in  the  administration 
and  distribution  of  this  trust  and  in  determining  the  proper  exercise  of  its 
discretionary  authority  hereunder. 

ARTICLE  II 

The  Trustee  shall  stand  possessed  of  the  trust  estate  and  the  income  therefrom 
for  the  following  purposes  : 

(A)  The  Trustee  shall  pay  to  or  apply  on  behalf  of  the  Beneficiary,  at  con¬ 
venient  intervals,  such  amounts  of  income  and/or  principal  as  the  Trustee  in 
its  sole  discretion  may  deem  advisable  for  the  maintenance,  care,  welfare,  sup¬ 
port,  and  education  of  the  Beneficiary  and  for  those  members  of  his  family  for 
whose  care  he  is  legally  responsible. 

(B)  The  Trustee,  in  its  sole  discretion,  shall  disburse  such  amounts  of  income 
and/or  principal  as  it  may  deem  advisable  to  assist  the  Beneficiary  to  engage  in 
a  business,  or  farming  or  ranching  operation,  or  to  give  to  the  Beneficiary  addi¬ 
tional  experiences  in  the  management  and  handling  of  monies  and  properties 

(C)  The  Trustee  may  terminate  this  trust,  to  the  extent  of  any  part  thereof’ 
at  any  time  it  shall,  in  its  sole  discretion,  find  the  Beneficiary  competent  capable 
and  willing  to  manage  the  properties  so  effected  by  the  termination,  by  dis¬ 
tributing  such  properties  to  the  Beneficiary  as  his  sole  and  separate  property 
free  and  clear  of  the  trust  provisions  contained  herein.  In  the  event  the  Trustee 
in  the  exercise  of  the  discretion  granted  under  this  subparagraph  (C),  shall 
distribute  to  the  Beneficiary  the  trust  properties  to  the  extent  of  the  whole 
of  the  trust  estate,  this  trust  shall  terminate  and  the  Trustee  shall  be  dis¬ 
charged  of  its  duties  and  responsibilities  created  hereunder. 

(D)  The  Trustee  in  determining  the  payments  and/or  distribution  shall 
take  into  consideration  the  objectives  of  this  trust,  as  set  forth  in  article  I 
hereto,  the  capabilities  of  the  Beneficiary  to  manage  his  own  affairs,  the  value 
and  nature  of  the  assets  subject  to  this  trust,  the  f-mily  status  and  responsi¬ 
bilities  of  the  Beneficiary,  the  status  of  the  Beneficiary  as  to  his  being  em¬ 
ployed  or  employable,  his  income  from  other  sources,  and  all  other  facts  having 
in  the  opinion  of  the  Trustee,  a  bearing  upon  the  abilities  of  the  Beneficiary  in’ 
the  proper  maintenance  and  preservation  and  use  of  the  trust  assets.  In  ex- 
ercising  its  discretion  with  respect  to  the  distribution  of  properties  or  payments 
of  income  and/or  principal  permitted  under  this  trust  agreement.  The  Trustee’s 
decision  shall  be  final  unless  it  is  determined  by  a  court  of  competent  jurisdic¬ 
tion  to  be  arbitrary  and  an  abuse  of  discretion  in  the  light  of  the  principles 
stated  in  article  I. 

(E)  In  the  event  of  the  death  of  the  Beneficiary  while  any  trust  assets  re¬ 
main  under  the  custody  and  control  of  the  Trustee,  the  trust  estate  shall  ter¬ 
minate  and  all  the  remaining  trust  properties,  after  the  payment  of  all  out¬ 
standing  charges  and  expenses  shall  be  conveyed,  transferred,  delivered  and 
paid  over  to  the  personal  representative  of  the  Beneficiary’s  estate  in  the  State 

I'l  rri  “'T - ZNrT - for  the  benefit  of  those  legally  entitled  thereto,  and 

the  Ttustee  shall  be  discharged  of  its  duties  and  responsibilities  created  here¬ 
under. 

(F)  In  the  event  the  designation  by  the  Secretary  of  the  Interior  of  the 
Beneficiary  as  a  person  in  need  of  assistance  in  conducting  his  affairs  is  set 
asp  e  by  a  naturalization  court  in  accordance  with  the  provisions  of  section  15 
<>f  the  Af-t  of  August  13,  1954,  as  amended,  the  trust  estate  shall  terminate 
and  the  entire  trust  property  shall  be  conveyed,  transferred,  delivered  and 
paid  over  to  the  Beneficiary,  and  the  Trustee  shall  be  discharged  of  its  duties 
and  responsibilities  created  hereunder.  The  Trustee  shall  be  notified  by  the 
Trustor  of  any  action  to  set  aside  the  Secretary’s  determination  and  after 
rer-eint  of  such  notice  and  until  the  action  is  disposed  of  the  duties  of  the 
Trustee  shall  be  limited  to  those  actions  which  it  deems  necessary  for  the  pro¬ 
tection  and  safeguarding  of  the  trust  assets  and  the  disbursement  of  funds 
(o  or  on  behalf  of  the  Beneficiary  as  contemplated  in  paragraph  (A)  of  Article 
TI  hereof.  The  Trustee  shall  be  entitled  to  reasonable  compensation  for  serv¬ 
ices  rendered  by  it  during  such  period  and  shall  not  be  liable  to  the  Beneficiary 
lor  its  actions  taken  in  good  faith  prior  to  the  termination  of  the  trust. 

1)8089 — 58 — pt.  2- - 3 
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ARTICLE  III 

Such  titles  and  interests  as  it  has  now  received  or  may  hereafter  acquire  in 
said  trust  property,  and  such  other  property  as  may  hereafter  be  added  hereto, 
and  accepted  by  it,  shall  be  vested  exclusively  in  the  Trustee  and  be  held 
by  it  upon  the  trust  and  powers  herein  set  forth. 

ARTICLE  IV 

The  Trustee  shall  have  power,  in  its  sole  discretion,  to  receive  and  accept 
other  properties,  real  or  personal,  including  life  insurance  policies,  granted, 
conveyed,  assigned,  or  made  payable  to  it  by  the  Trustor,  by  the  Beneficiary, 
or  by  any  other  person  or  persons,  which  upon  acceptance  by  the  Trustee  shall 
be  added  to  and  become  a  part  of  the  trust  estate  and  shall  be  subject  to  the 
trusts  and  powers  herein  declared  concerning  the  same. 

article  v 

If  the  Trustee  designated  herein  shall  merge  with  or  be  succeeded  by  another 
corporation,  the  new  corporation  shall  become  the  Trustee  hereunder  if  such 
new  corporation  shall  have  trust  powers ;  and  this  agreement  shall  be  construed 
and  take  effect  and  be  executed  in  the  same  or  like  manner  as  if  the  name  of 

such  new  corporation  were  substituted  for  that  of _ 

throughout.  (Name  of  bank  or  trust  company) 

ARTICLE  VI 

The  Trustee  shall  hold  and  manage  the  trust  estate,  and  in  addition  to  all 
powers  conferred  by  law  shall  have  the  right  and  power  : 

(A)  To  pay  all  taxes,  charges,  commissions  and  other  expenses  of  the  trust 

estate,  including  the  compensation  for  its  own  services  in  accordance  with  the 
schedule  of  fees  in  use  by  the  Trustee  at  the  time  such  fees  become  payable,  pro¬ 
vided  they  do  not  exceed  the  fees  allowed  by  the _ courts  for 

comparable  fiduciary  services,  and  reimbursement  for  all  outlays  and  advances. 

(B)  To  invest  any  property  forming  part  of  the  trust  estate  in  such  securities, 
including  common  or  preferred  stocks  of  any  corporation,  any  common  trust 
fund  administered  by  the  Trustee,  other  personal  property  or  real  property, 
either  residential,  agricultural,  or  business,  as  it  in  its  discretion  may  deem  advis¬ 
able  and  in  the  best  interest  of  the  trust  estate  without  being  restricted  to  statu¬ 
tory  investments,  and  with  like  discretion  to  make  reinvestments  and  changes  of 
investment  from  time  to  time  and  to  collect  the  income  therefrom,  with  full  power, 
to  the  Trustee,  as  occasion  may  require,  to  sell,  exchange,  transfer,  assign,  grant 
options  to  buy,  lease,  including  leases  extending  beyond  the  term  of  the  trust, 
encumber,  or  otherwise  alienate  all  or  any  part  of  the  trust  estate  in  such 
manner  and  upon  such  terms  as  the  Trustee  may  deem  most  beneficial  to  the 
trust  estate. 

(C)  To  retain  any  property  deposited  to  the  trust  estate  for  such  period  as 
the  Trustee  may  deem  most  expedient  and  most  beneficial  to  the  Beneficiary. 

(D)  To  borrow  money  and  to  loan  or  advance  its  own  funds  to  this  trust 
for  any  trust  purpose  at  prevailing  rates  of  interest,  and  to  mortgage  and  hypo¬ 
thecate  the  property  and  securities  of  the  trust  estate  in  whole  or  in  part  as 
security  for  the  repayment  of  such  loans  or  advances. 

(E)  To  make  such  expenditures  for  the  repairing,  improving,  and  rebuilding 
of  any  property  of  the  trust  estate  as  it  may  deem  necessary. 

(F)  To  hold  securities  and  other  property  in  the  name  of  the  Trustee  or  in 
the  name  of  its  nominee,  but  the  Trustee  shall  be  responsible  for  the  acts  of 
each  nominee  affecting  such  property. 

(G)  To  vote  in  any  manner  be  it  deemed  proper  any  stock  or  other  securities, 
held  hereunder,  either  directly  or  by  proxy. 

(H)  To  determine  in  all  cases  what  receipts  are  income  and  what  are  principal 
and  what  disbursements  are  chargeable  to  income  and  what  to  principal. 

(I)  To  distribute  principal  hereunder  in  money,  securities,  or  other  property 
at  the  market  value  at  the  date  of  distribution  as  nearly  as  can  be  determined  bv 
the  Trustee. 

( J)  To  do  all  acts,  except  as  herein  otherwise  specified,  in  Its  judgment  needful 

or  desirable  for  the  proper  and  advantageous  management  of  the  trust  estate,  to, 
the  same  extent  and  with  the  same  effect  as  might  legally  be  done  by  an  individual! 
in  absolute  ownership  and  control  of  the  said  property.  * 
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T°  defend  this  trust  agreement  and  the  property  subject  thereto  thromrh 
such  litigation  as  the  Trustee  may  in  its  sole  discretion  deem  necesSry  and  to 

defense.1*16  trUSt  eState  Wlth  feeS’  conimissions.  and  expenses  incurred  in  such 

(L)  To  resign  its  Trusteeship  hereunder  at  any  time,  in  which  event  said 
rustee  shall  take  such  steps  as  may  be  necessary  to  secure  the  appointment  of 
a  Successor  Trustee  by  a  court  of  competent  jurisdiction. 


ARTICLE  VII 

da^tit^ei>,th|Pri«C.Pal  DOr  the  income  of  the  trust  estate  shall  be  liable  for  the 
!!t  l  r  en  Clar}'’  ?°r  sha11  ^  same  be  subject  to  seizure  by  any  creditor 
under  any  lien  or  proceeding  at  law  or  in  equity  and  the  Beneficiary  shall  have 

pateP  or  disnose  of  SSlgD’  °r  in  °ther  manner  to  anticT 

thereby  “  terest  in  the  trust  estate  or  the  income  produced 

--™7day5  Whare0f  th1e95PartieS  heret0  have  exec°ted  this  Agreement  thi« 

Secretary  of  the  Interior, 

By 

USSiS1  Area 0#oe’ 

(Name  of  bank  or  trusYcmmpany) 

Q  Trust  Officer.  ~ 

Senator  Watkins.  Do  you  believe  there  are  enough  trustees  up  in 

mihrdiirett?WOU M  ^  °n  thlS  j°b  t0  take  Care  of  a11  those  who 

5nrN-  YeS’TWe  Hlink  so-  A]1  of  the  trust  companies  in  the 
State  of  Oregon,  as  I  understand  it,  who  are  authorized  bv  law  to 

MfSSt^fTd  t0  partlcipate  in  this  Program,  have  they  not? 

o'  1  n  large  trust  comP;lnies  have  agreed.  I  think  there 
® 2  sma11  trust  companies  that  have  not  been  in  on  it.  By  and 

!nbg  ti  mt]°r  trUSt  c.ompanies  in  Oregon  have  agreed  to  take  on  the 
job.  They  have  completed  their  negotiations  with  the  Bureau 
I  here  seems  to  be  no  question  about  their  being  willing 
Also,  there  is  a  problem  out  of  the  State.  We  have  a  substantial 
number  of  Indians  scattered  throughout  the  country  and  we  have  dis¬ 
cussed  with  trust  companies  m  those  States  the  possibility  of  taking 
on  trusts  for  individual  Indians.  A  number  of  those  trust  comm  I 
have  indicated  a  willingness  to  take  on  the  job  also!  comPanies 

woulStelS™'  As  1  lmderstand  °*  the  trust  property 

Mr.  Lee.  Yes,  and  no.  For  most  of  them  it  would  be  in  cash  but 

are  ver v  valmble^^  nUm5ft  °f  IndianS  that  have  allotments  that 
w  Some  of  them  run  up  as  his  as  $100,000  or  more. 
Senator  Watkins.  That  they  presently  own? 

the  tribB13;  °Wn  individually  outside  of  their  interest  in 

if  ibl  i  tate\  +T1iose  woul,d  be  included  in  the  individual  trusts 
assisSiceaPPened  ^  be  °n6  °f  the  persons  designated  as  in  need  of 

r  some  ,°.f  fdipse  people  that  have  these  trust  allotments  that  have 
already  negotiated  trust  documents  voluntarily 

YfZT  fher  Tver  the  trVst  Pr°Perty  is  real  ostate  or 
SmiSt  t  ^  ‘  n“tul:c’  1  .assume  that  the  beneficiary  would  be 
permitted  to  be  m  possession  of  it.  J 

Mr.  Lee.  That  is  correct. 
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Senator  Watkins.  If  he  wished  to  be  in  possession. 

Mr.  Lee.  If  he  wished  to  be. 

Senator  Watkins.  It  would  be  largely  up  to  him  or  her  to  deter¬ 
mine. 

Mr.  Chilson.  That  is  correct. 

Senator  Watkins.  I  do  not  think  I  have  any  more  questions  at 
the  moment. 

Senator  Neuberger.  Thank  you,  Senator  Watkins. 

Mr.  Secretary,  before  I  ask  several  questions  about  your  testimony 
and  allow  the  staff  of  the  committee  to  do  so,  there  is  one  matter 
that  I  believe  is  quite  important  and  should  be  a  part  of  the  record 
of  this  hearing. 

I  think  that  the  Department  should  state,  or  set  forth  for  the 
record,  why  it  has  not  appointed  two  management  specialists  to  re¬ 
place  those  who  have  resigned.  You  will  recall  that  when  the  act 
originally  passed  terminating  the  supervision  of  the  Government  over 
the  Klamath  Tribe  in  1954,  Secretary  of  the  Interior  McKay,  then 
head  of  the  Department,  appointed  three  management  specialists. 

In  the  spring  of  1956  one  of  the  management  specialists  resigned 
and  was  under  some  compulsion  from  the  floor  of  Congress  to  do  so 
because  he  had  agreed  and  entered  the  management  of  McKay’s  can¬ 
didacy  for  the  United  States  Senate. 

To  my  knowledge,  that  vacancy  has  never  been  filled,  although  it 
has  existed  for  nearly  2  years,  if  I  am  not  mistaken. 

Then  in  December  of  1957 — I  regret  to  announce  this — Mr.  Eugene 
Favell,  of  Lakeview,  resigned  upon  the  recommendation  of  his  doctors 
because,  unfortunately,  he  had  experienced  a  heart  attack. 

So  today  you  have  only  one  management  specialist  remaining, 
Mr.  Thomas  P.  Watters,  a  very  fine  citizen  of  Klamath  County.  I 
wonder  why  the  Interior  Department  has  not  appointed  replace¬ 
ments,  certainly  for  Mr.  Phillips,  dating  nearly  2  years  ago,  and  now 
for  Mr.  Favell  dated  nearly  2  months  ago. 

What  is  the  policy  with  reference  to  that? 

Mr.  Chilson.  Referring  to  the  time  when  I  first  came  to  the  Depart¬ 
ment  and  first  got  into  this  Klamath  matter,  it  seemed  as  if  Mr. 
Favell  and  Mr.  Watters  were  doing  the  job  and  that  there  did  not 
appear  to  be  a  real  necessity  for  a  third  one. 

Now,  since  Mr.  Favell’s  resignation  we  have  under  consideration 
the  appointment  of  another  one,  although  we  have  a  good  deal  of 
confidence  in  Mr.  Watters - 

Senator  Neuberger.  So  do  I. 

Mr.  Chilson.  And  he  seems  to  be  proceeding  very  well. 

Nevertheless,  at  his  age  we  are  giving  serious  consideration  to  the 
appointment  of  another  person. 

Senator  Neuberger.  And  you  do  expect  to  make  an  appointment 
in  the  relatively  near  future? 

Mr.  Chilson.  I  would  not  want  to  make  a  flat,  commitment,  but 
we  are  seriously  considering  it,  to  the  point  of  talking  about  persons. 

Senator  Neuberger.  The  reason  I  make  this  point  is  that  at  the 
time  of  the  termination  act  Mr.  McKay  seemed  to  believe  there  was 
a  need  for  three  management  specialists.  Today  you  have  one  re¬ 
maining.  While  Mr.  Watters  is  a  dedicated  person,  I  doubt  that  it  is 
fair  to  have  it  completely  on  his  shoulders.  I  felt  the  record  should 
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the  two 1  va^ncies.1  W  intention  of  aPPointing  replacements  for 

Mr  Chilson.  At  least  at  the  present  time  our  present  thinking  is 
that  two  men  unless  they  get  into  conflicts  and  would  have  to  have  a 
third  one  as  a  deciding  factor,  can  carry  on,  particularly  in  view  of  the 
uncertainty  as  to  the  ultimate  outcome  of  this  proposed  legislation. 

Because,  should  the  chairman’s  bill  be  passed,  the  balance  of  the 
procedure  is  relatively  simple.  In  the  event  our  bill  is  adopted  it 
again  will  simplify  procedures  considerably. 

Senator  Neuberger.  The  thing  we  have  to  remember  is  that  as  of 
now  the  law  of  the  land  is  the  original  termination  act  of  1954  and 

we  have  to  presume  that  that  will  continue  to  be  unless  something 
else  intervenes.  6 

Mr.  Chilson.  That  is  correct;  and  we  understand  that,  Mr.  Chair¬ 
man.  ’ 

Senator  Neuberger.  Mr.  Secretary,  on  page  4  of  your  testimony 
it  seemed  to  me  under  point.  2  you  have  come  very  validly  to  the 
heart  of  the  difference  between  S.  3051  recommended  by  the  Depart¬ 
ment,  and  S.  204  < ,  which  I  introduced  last  year. 

1  Relieve  the  record  should  indicate  why  to  some  degree  you 
and  the  Department  have  changed  your  mind  on  this  matter. 

On  January  7,  1957,  the  Department  sent  to  the  Senate  over  your 
signature,  if  I  am  not  mistaken,  a  letter  recommending  passage  of  a 
bill  to  delay  the  termination  proceedings. 

In  the  letter  which  you  sent  at  that  time  this  paragraph  appears, 
and  I  will  quote  it  m  full  because  it  is  very  brief : 

When  the  bill — 


and  that  refers  to  the  original  termination  bill : 

ihn^hthitheibl11  was.uader  consideration  by  the  Congress,  it  was  well  understood 
tnat  the  only  practical  way  to  assure  continued  management  of  the  forest  on 

from^iS  fnflr  p.nil«Pjfs  iQ  the  interest  of  the  general  public  as  distinguished 
from  the  lnteiest  of  the  Indian  as  private  citizens  was  some  form  of  public 

all  or  a  part  o/th  fndia”S  concluded  that  it  was  to  their  best  interest  to  liquidate 


onK0^1  w°ncler  why  you  change  your  minds  to  the  degree  that  S. 
3051  differs  from  that  ? 

Mr.  Chilson.  Let  me  answer  it  as  best  I  can.  I  came  to  the  Depart¬ 
ment  about  the  middle  of  November  of  1956.  Shortly  after  that  was 
my  first  contact  with  the  Klamath  matter.  In  discussing  what  could 
be  done  to  solve  this  problem,  of  course,  the  first  thing  that  comes  to 
your  mind  is  the  matter  of  Federal  acquisition,  making  it  a  national 
forest  and  having  it  managed  the  same  as  a  national  forest. 

As  we  discussed  the  matter  further  and  tried  to  determine  alterna¬ 
tives  and  realizing  that  there  was  considerable  opposition  to  further 
acquisition  of  land  in  the  West  by  the  Federal  Government,  we  had 
some  indications  that  private  industry  might  purchase  this  forest  or 
a  poition,  substantial  portion,  thereof  under  requirement  of  sustained 
yield  management  and  still  pay  the  same  price  that  the  Indians 
might  be  expected  to  get  if  it  were  sold  under  the  present  act. 

That  is  the  best  I  can  answer  your  question. 

Senator  ^Neuberger.  In  other  words,  you  changed  your  mind  from 
this  statement  that  I  read  of  J anuary  1957  because  you  had  had  some 
indications  that  private  industry  might  buy  this  forest  at  the  price 
set  m  the  appraisal  ? 
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Now,  let  me  ask :  Did  those  indications  come  from  the  lumber  indus¬ 
try  as  a  whole  or  various  segments  of  the  lumber  industry?  Where 
were  those  indications  received  from  ? 

Mr.  Chilson.  They  were  quite  nebulous,  Mr.  Chairman,  and  I  can¬ 
not  name  any  particular  names,  of  persons  or  industries,  who  came 
out  flatfooted  and  said  that  they  would  be  interested. 

I  had  some  telephone  conversations  with  a  member  of  a  law  firm  in 
New  York  City,  I  have  forgotten  the  man’s  name,  who  told  me  over 
the  telephone  that  he  had  a  group  who  were  interested  in  buying  under 
those  conditions. 

Senator  Neuberger.  By  those  conditions,  you  mean  ? 

Mr.  Chilson.  Sustained  yield  management  and  to  pay  the  ap¬ 
praised  price.  He  set  up  two  appointments  with  me,  neither  one  of 
which  he  kept.  He  phoned  each  time  saying  he  was  unable  to  come, 
and  then  he  called  me  later  and  said  his  group  was  not  interested. 

In  talking  with  some  foresters  and  some  lumber  representatives, 
also  in  discussing  the  previous  experiences  with  timber  sales  in  gen¬ 
eral,  where  we  had  some  surprising  bids  on  timber,  much  higher  than 
anybody  had  estimated  we  would  get.  Putting  all  this  together,  we 
thought  that  it  justified  at  least  the  offering  of  the  timber  to  the  indus¬ 
try  under  these  terms. 

I  tried  frankly  to  admit,  Mr.  Chairman,  that  there  is  quite  a  question 
whether  industry  will  buy  any  substantial  portion,  or  any  of  this 
timber  under  these  conditions.  We  do  not  know. 

The  thing  that  does  strike  me,  however,  is  this :  Somewhere  along 
the  way  the  industry  has  done  exactly  this :  They  have  acquired  tinu 
berlands.  I  assume  they  had  to  pay  'what  was  then  the  market  price. 
They  have  managed  them  under  sustained-yield  management  prin¬ 
ciples. 

I  might  say  this,  too — and  this  is  purefy  a  private  opinion.  Look¬ 
ing  back  over  what  has  happened  to  the  value  of  timber  over  the  past 
many  years,  there  has  been  a  great  increase  in  the  value.  With  the 
increasing  population  and  with  the  amount  of  timber  remaining  pretty 
well  static,  you  might  say,  I  cannot  conceive  but  that  at  sometime  in 
the  future  and  maybe  not  too  far  distant  future,  the  value  of  these 
timberlands  is  going  to  be  much  more  than  it  is  today. 

That  is  one  reason  that  I  had  no  particular  difficulty,  Mr.  Chair¬ 
man,  in  the  financial  end  of  this  thing. 

If  the  Federal  Government  is  the  one  that  acquires  these  lands  and 
pays  the  price,  I  am  satisfied  that  in  the  long  run  the  Federal  Gov¬ 
ernment  is  going  to  have  a  good  deal. 

Senator  Neuberger.  I  could  not  agree  with  you  more.  I  think  you 
have  made  a  strong  case  for  Federal  acquisition  in  that  respect,  be¬ 
cause  I  agree  with  you  completely  that  the  value  of  this  timber  is 
going  to  go  up.  I  believe  and  fear  that  the  inflation  will  continue, 
no  matter  who  is  in  office  in  the  United  States  because  the  United 
States  is  going  to  spend  vast  sums  of  money  for  armament. 

I  agree  with  you  on  that.  That  is  the  reason  I  am  surprised  that 
your  position  has  changed  because  the  indications  you  mentioned,  you 
must  admit,  are  rather  significant  and  rather  insubstantial  with"  re¬ 
spect  to  a  definite  assertion  that  private  industry  will  buy  this  timber. 

I  want  to  ask  you  a  further  question,  because  I  wonder  if  this  has 
occurred  to  you. 
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Do  you  have  any  fear  that  should  this  timber  be  put  up  for  private 
sale  under  the  terms  of  S.  3051,  very  large  timber  operators  might  buy 
a  tew  ot  the  very  best  units  ?  J 

This  would  mean  that  the  heart  would  be  plucked  out  of  the  forest 
they  would  take  the  units  with  the  finest  stand  as  to  the  quantity  of 
timber  the  terrain  of  the  timber,  the  accessibility  to  the  highways 

and]Si)  °n’  bnt  tbat1  theJ  would  just  take  the  pollen  out  of 
the  flower  and  leave  all  of  the  petals  for  the  Government.  There¬ 
of to  put  up  nearl.Y  much  money 
I?n’  bllt  w,ouI1d1  have  a  far  less  feasible  national  forest 
to  make  because  the  cream  had  been  skimmed  off. 

tw°t7’  ?°  ?°"tbink  the/e  is  any  danger  under  this  proposal  of  yours 
that  that  might  happen  ?  J 

Mr.  Chilson.  First  let  me  say,  as  I  have  said  before,  that  I  person¬ 
al  M  bvV?lio°h i3aCik.Sround  of  knowledge  of  timber,  but  I  understand 
that  by  the  blocking  out  of  these  units  that  will  be  offered  for  sus- 

tamed-yield  management - 

Senator  Nettberger.  Ninety-five? 

Mr.  Chilson.  No;  11, 1  think. 

Senator  Nettberger.  That  is,  what  do  you  mean  under  the  Termi- 
nation  Act  ( 

Mr.  Chilson.  That  is  under  the  present  Termination  Act  when  we 
are  selling  it  m  units  to  get  the  best  price. 

Senator  Watkins.  You  mean  by  that  only  11  units  would  be  of¬ 
fered  for  sale  to  private  people? 

¥r,\  Chilson  That  is  correct,  and  these  11  units  are  large  ones 
and  they  were  blocked  out  m  cooperation  with  the  Forest  Service 
to  get  a  unit  that  could  be  economically  operated  and  practically  op¬ 
erated  under  sustained-yield  management  principles. 

Senator  Nettberger.  And  no  one  could  buy  less  than  one  of  these 
units ;  is  that  correct  ? 

Mr.  Chilson.  That  is  correct. 

Seimtor  Watkins.  They  are  to  be  offered  to  the  highest  bidder? 
Mr.  Chilson.  And  we  offer  to  the  highest  bidder  subject  to  the 
sustamed-yield  management  restrictions. 

Now,  as  I  understand  it,  Mr.  Chairman,  the  value  of  these  units 
lias  taken  into  consideration  the  things  that  you  speak  of 

In  other  words  the  desirability,  the  value  of  the  timber,  ‘and  so  on. 
So  that  some  of  these  units,  sustained-yield  management  units,  have  a 
value  of  m  the  neighborhood  of  four  or  five  million  dollars,  and  some 
ot  these  units  go  as  high  as  approximately  $15  million. 

So  that  if  they  do  get  the  better  timber  they  pay  for  it. 

JN  ow,  that  is  as  best  I  can  explain  it. 

Senator  Nettberger.  Inasmuch  as  we  have  opened  up  this  ques¬ 
tion,  will  this  result  m  a  checkerboard  pattern  on  the  reservation  with 
respect  to  these  various  units?  Are  they  approximately  the  same 

ini\r  th°Ugh  tbere  may  be  a  difference  in  quality  and  terrain? 

Mr.  Chilson  Mr.  Chairman,  may  I  suggest  that  we  use  a  map  here 
and  m  explanation  of  this  map  it  shows  the  Klamath  Reservation, 
t  shows  the  allotted  lands.  It  shows  what  we  have  classified  as  the 
marshland,  what  has  been  determined  is  timber  that  would  be  suit- 
ad*6  to  be  put  into  the  national  forest,  and  what  is  not  suitable. 

Senator  iN  elkerger.  I  would  like  to  ask  Mr.  Gamble  if  it  is  going  to 
be  possible,  before  we  proceed  with  a  discussion  of  this,  to  have  this 
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appear  in  the  hearing  record  with  cross-hatching  or  shadings  and 
so  on  ? 

Mr.  Gamble.  Mr.  Chairman,  in  view  of  the  number  of  colors  that 
are  used  here,  I  don’t  know  whether  we  can  have  that  reproduced 
or  not. 

Senator  Neuberger.  I  know  it  cannot  be  in  color,  but  I  wondered 
if  the  cross-hatching  and  shadings  and  so  on,  so  that  the  testimony 
of  the  Secretary  and  his  staff  will  have  some  validity  as  it  pertains 
to  this  map. 

Mr.  Gamble.  I  will  ask  the  Government  Printing  Office  about  it. 

(The  map  referred  to  proved  to  be  unsuitable  for  reproduction  and 
is  on  file  with  the  committee  for  reference  purposes.) 

Mr.  Chilson.  Mr.  Chairman  and  members  of  the  committee,  the 
lands  that  are  in  red  are  the  nontribal  lands.  That  is  the  allotted 
lands  and  I  guess  there  are  some  fee-patented  lands. 

The  lands  in  green  are  the  forest  lands  that  the  Interior  Depart¬ 
ment  and  the  Forest  Service  have  determined  to  be  of  such  value 
that  we  should  preserve  these  conservation  features. 

In  other  words,  those  are  the  forest  lands  that  would  go  into  the 
national  forest  under  our  bill  if  they  were  not  purchased  by  private 
enterprise. 

_  Senator  Neuberger.  And  will  be  offered  for  sale  first  under  your 
bill? 

Mr.  Chilson.  That  is  right. 

Now,  the  blue  here  is  the  Klamath  Marsh.  The  yellow  lands  are 
the  tribal  lands  that  are  not  included  in  either  the  marsh  or  what  we 
have  designated  as  forest  lands. 

Senator  Neuberger.  For  what  reason,  Mr.  Secretary? 

Mr.  Chilson.  For  the  reason  that  they  are  either  principally  graz¬ 
ing  lands  or  the  forest  on  them  is  of  such  character  that  we  come  to 
the  conclusion  they  can  be  sold  without  sustained-yield  management 
restrictions  and  cause  any  real  harm. 

Now,  fromjiere  on,  we  will  have  to  go  on  an  assumption.  We  will 
assume  that  70  percent  of  the  Indians  withdraw.  On  this  overlay, 
we  have  shown  units  33,  30,  and  50 — I  don’t  know  whether  you  can  see 
those  numbers,  or  not,  it  is  this  area  in  here  plus  this  area— as  the  lands 
to  be  kept  by  the  tribe.  We  have  done  that  after  consultation  with 
the  Management  Specialists.  Tentatively  we  have  assumed  that  the 
tribe  would  keep  this  as  their  30  percent. 

Now,  on  that  assumption,  and  that  is  the  only  way  we  can  go,  of 
course,  the  Forest  Service  and  this  Department  have  blocked  out  in 
sustained-yield  management  units  these  lettered  units. 

J  would  be  one  unit.  K  would  be  another  unit.  I  would  be  a 
unit-  ^  would  be  a  unit;  F,  C,  D,  A,  B,  G,  and  H,  and  so  on  down. 

benator  JNeuberger.  These  would  be  the  11  units  referred  to  in  your 
testimony  ?  J 

Mr.  Chilson.  Yes. 

Senator  Watkins.  You  mentioned  30  percent. 

Mr.  Chilson.  We  are  making  an  assumption  that  70  percent  of  the 
Indians  may  want  to  withdraw.  I  don’t  know  whether  that  is  real¬ 
istic,  but  we  have  to  make  some  assumption  for  purposes  of  illustration 
and  that  is  what  this  map  is. 

This  is  on  the  basis  of  75-25  instead  of  70-30. 
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But  for  illustration  purposes  I  think  it  pretty  well  designates  it. 

Now,  thase  units,  of  course,  have  varying  values  because  of  the 
quality  of  timber,  I  assume,  and  other  factors  that  1  am  not  familiar 
with. 

So  on  this  assumption,  the  lettered  units  would  be  offered  for  sale 
at  competitive  bid,  with  sustained  yield  management  restrictions. 

Senator  Watkins.  By  the  way,  1  assume  that  those  units,  if  they  are 
bought  by  private  people,  would  be  taxable  under  the  State  laws, 
counties,  cities,  and  whatnot? 

Mr.  Ciiilson.  Yes,  sir;  after  it  was  acquired  by  private  purchasers. 

Senator  Watkins.  How  about  the  trust  property  ? 

Mr.  Ciiilson.  The  trust  property  is  taxable  after  termination. 

Senator  Watkins.  In  fact,  that  retained  by  the  tribe  under  com¬ 
munal  ownership  and  all  of  that  in  trust  to  private  individuals,  1  mean 
private  trusteeships,  would  all  be  taxable  ? 

Mr.  Chilson.  Yes. 

Senator  Watkins.  In  fact,  all  of  the  property  would  be  taxable. 

Mr.  Ciiilson.  All  of  the  Indian  property  would  be  taxable  except 
that  part  that  is  acquired  by  some  public  agents,  that  is,  if  it  were 
acquired  by  the  Federal  Government  under  this  bill,  or  by  the  State 
of  Oregon,  or  otherwise. 

Only  the  land  that  is  in  public  ownership  would  not  be  taxed. 

Now,  the  procedure,  of  course,  would  be  to  offer  these  parcels  sep¬ 
arately  for  sale,  get  the  bid,  and  if  the  bid  equalled  the  realization 
value  it  ivould  be  sold  to  private  industries. 

Now,  again,  let  me  say  this  is  illustrative.  The  actual  blocking  out 
will  have  to  wait  until  we  know  the  percentage,  what  part  the  tribe 
elects  to  withdraw  and  then  the  Forest  Service  and  the  Department  of 
the  Interior  will  make  their  blocks. 

Senator  Neltberger.  One  of  the  reasons  I  asked  you  about  the 
checkerboard  pattern  is  this  : 

One  of  the  things  I  am  somewhat  alarmed  about  is  a  repetition  of 
what  we  had  in  southwestern  Oregon  in  the  so-called  O.  and  C.  land. 
The  O.  and  C.  land  in  southwestern  Oregon  that  reverted  under  the 
terms  of  a  repudiated  land  grant  has  resulted  in  this.  We  have  a 
checkerboard  in  there  of  some  BLM  lands,  Forest  Service  lands,  and 
private  lands;  administration  is  extremely  difficult. 

The  recreation  program  is  virtually  nonexistent.  Fire  control 
results  in  a  constant  amount  of  litigation. 

Today  I  am  sponsoring  a  private  bill  to  try  to  reimburse  the  fire 
protective  association  in  southwestern  Oregon  for  funds  that  they 
claim  they  spent  fighting  fire  on  BLM  land  because  of  this  cumbersome 
unwieldy  checkerboard. 

I  am  somewhat  worried  that  under  S.  3051  this  could  happen.  We 
would  have  the  25  percent  that  the  Indians  would  select  to  retain  for 
their  communal  cooperative  arrangement  if  25  percent  decided  not 
to  withdraw  from  the  trible. 

Then  you  have  private  industry  coming  in  and  picking  over  the 
apples  in  the  box  and  deciding  what  sections  they  will  take. 

Then  what  they  decide  not  to  buy,  be  it  many  or  few  and  neither 
you  nor  I  can  anticipate  that,  that  will  become  a  national  forest. 

But  you  will  have  this  kitchen  floor  kind  of  pattern.  Will  that  not 
be  very  difficult  of  administration  for  the  Forest  Service  and  private 
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owners  and  will  we  not  have  a  repetition  of  this  0.  and  C.  situation 
in  southwestern  Oregon  ? 

Mr.  Chilson.  In  the  bill  we  have  reserved,  as  I  understand  it,  the 
rights-of-way  for  the  road.  To  the  extent  that  it  would  be  complicated 
additionally,  of  course,  we  already  have  complications  with  the  al¬ 
lotted  land  and  the  private  lands. 

Actually,  how  much  difficulty  might  arise  because  of  private  in¬ 
dustry  buying  one  or  more  sustained  yield  management  units,  I  do 
not  know.  I  think  probably  there  are  other  people  better  qualified 
to  answer  that. 

Senator  Neuberger.  What  arrangements  have  been  made  for  fire 
protection  if  and  when  the  termination  runs  ?  What  will  happen  on 
that? 

Today  the  Indian  Affairs  Bureau  is  responsible  for  fire  protection 
on  those  lands ;  is  that  correct  ? 

Mr.  Chilson.  I  think  that  is  right. 

Senator  Neuberger.  What  will  happen  when  the  termination  runs? 
Who  will  take  over  the  fire  protection  which  as  I  understand  is  quite 
a  responsibility  ? 

Mr.  Shanklin.  Discussions  have  already  been  held  with  the  State 
of  Oregon ;  under  the  present  law  this  would  all  become  private  land. 
Hence  the  State  of  Oregon  laws  Avould  prevail. 

<  Discussions  have  been  held  already  with  the  fire  protective  associa¬ 
tions  operating  in  these  counties,  which  would  lead  toward  an  orderly 
takeover. 

Now,  under  the  amendments  proposed  by  these  two  bills,  if  it  is 
federally  purchased  it  would  just  move  from  the  Indian  Service  to 
the  Forest  Service. 

Senator  Neuberger.  If  S.  3051  should  be  passed  in  some  form  or 
another,  what  would  happen  then  to  fire  protection  under  those  laws  ? 

Mr.  Shanklin.  There  have  been  consultations  with  the  State  of 
Oregon  for  the  orderly  transfer  of  the  fire  protection  responsibility 
from  the  Federal  Government  to  the  State. 

Senator  Neuberger.  The  State  has  funds  to  move  in  on  this. 

Mr.  Shanklin.  I  understand  they  are  a  little  bit  troubled  at  the 
moment  with  respect  to  equipment  which  has  not  been  completely 
worked  out  as  yet. 

Senator  Neuberger.  Of  course,  you  are  going  to  see  to  it,  that  is  if 
and  when  the  transfer  occurs,  because  you  could  have  a  disaster  other¬ 
wise  if  there  is  no  fire  protection  on  $118  million  worth  of  timber. 
Mr.  Shanklin.  That  is  right. 

Mr.  Coburn.  Mr.  Secretary,  I  think  in  response  to  Senator  Watkins’ 
question  you  said  that  the  land  that  remains  in  so-called  communal 
ownership  will  be  subject  to  taxation  and  in  a  trusteeship;  is  that 
correct  ? 

Mr.  Chilson.  That  is  correct. 

Mr.  Coburn.  What  are  the  incentives  offered  to  these  people  who 
want  to  stay  in  the  tribe  in  terms  of  costs  or  conversely  in  terms  of 
profits  to  them  ? 

Mr.  Chilson.  What  they  will  have  will  be  the  income  per  capita, 
off  the  investment,  whatever  it  should  be.  They  will  have  the  benefit 
of  retaining  their  property  in,  you  might  say,  tribal  ownership  which 
seems  to  be  of  considerable  value  to  quite  a  number  of  the  Indians. 
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Other  than  that  I  cannot  think  offhand  of  any  particular  advantages 
other  than  the  fact  that  under  the  management  plan  they  will  have 
the  advantage  of  the  management  by  the  private  trustee,  at  least  in 
the  beginning. 

Mr.  Coburn.  In  other  words,  they  are  going  to  have  the  same  cost 
that  the  others  have ;  they  are  going  to  have  to  pay  for  their  trustee¬ 
ship  ;  they  are  going  to  have  to  pay  taxes,  and  I  assume  that  some  con¬ 
sideration  has  been  given  either  by  them  or  by  the  Department,  or 
both,  as  to  how  they  come  out  on  this. 

I  do  not  see  that  there  are  any  incentives  for  them  to  stay  in. 

Senator  Neuberger.  That  is  one  of  the  things  that  bothered  me. 
Senator  Watkins  raised  the  point  of  validity  of  the  Stanford  Re¬ 
search  survey.  When  you  raise  a  point  of  the  valuation  of  the  timber 
and  other  assets,  I  find  it  hard  to  fathom  why  a  tribal  member  free 
to  make  a  decision  would  elect  to  stay  in  with  this  large  per  capita 
sum. 

Mr.  Chilson.  It  may  well  be.  However,  let  me  tell  you  what  I  think 
I  might  do  as  a  member  of  the  tribe.  If  I  thought  that  I  could  make, 
with  my  money,  considerable  profit,  or  if  for  some  other  reason  I 
wanted  my  money,  I  would  withdraw.  If  I  wanted  to  preserve  my 
investment  in  timber  and  feeling  as  I  do  that  timber  is  going  to  be¬ 
come  of  tremendous  value,  as  all  natural  resources  over  a  period  of 
years,  and  I  wanted  to  preserve  that  for  my  children  and  grand¬ 
children,  I  might  well,  if  I  thought  that  I  would  have  a  reasonable 
amount  of  income,  just  leave  it  in  there  for  the  appreciation  of  the 
investment. 

That  is  simply  my  own  opinion.  Maybe  some  people  do  not  aeree 
with  me.  & 

Now,  that  is  as  best  I  can  answer  it.  However,  the  election  pro¬ 
cedure  should  give  the  Indian,  I  think,  a  pretty  good  picture  of  what 
he  might  expect  if  he  stays  in  and  what  he  might  expect  if  he  gets  out. 

Senator  Neuberger.  One  of  the  things  that  is  disturbing  us,  is, 
we  know  if  these  preliminary  indicators  by  Stanford  Research  can 
be  believed,  that  70  percent  want  to  withdraw  already.  So  that  70 
percent  does  not  agree  with  the  analysis  you  have  made  for  staying 
m.  That  group,  m  itself,  may  have  some  influence  on  the  other 
group,  but  I  think  when  you  have  by  these  indications  an  over  2-to-l 
division  favoring  withdrawal  I  do  not  think  that  factor  can  be  dis¬ 
missed  as  not  having  some  influence  in  the  situation. 

Another  point  that  I  want  to  ask  is  this : 

You  said  in  your  earlier  testimony  you  had  some  indications  that 
private  industry  might  buy  some  of  the  timber.  This  means  that 
you  have  had  some  contact  with  various  segments  of  the  timber 
industry. 

.  Under  S.  3051,  as  you  have  outlined  it,  2  highly  controversial  poli¬ 
cies  are  involved,  particularly  as  it  bears  on  the  2  major  disagreeing 
segments  of  the  timber  industry  in  the  Pacific  Northwest. 

Under  1  facet  of  the  bill  you  propose  these  11  large  sales.  As  you 
know,  and  realize,  there  has  been  great  controversy  in  the  Northwest 
over  large  Government  sales  of  timber.  I  think  you  realize  that, 
and  some  of  the  small-  and  medium-size  mills  have  protested  that. 

My  first  question  is :  Have  you  had  any  protests  indicated  to  you 
from  these  mills  that  this  would  be  establishing  a  dangerous  prece- 
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dent  to  sell  this  timber  in  such  large  blocks  that,  at  least  in  my  opinion 
only  the  very  large  and  well-financed  and  heavily  capitalized  segments 
of  the  lumber  industry  could  even  contemplate  purchasing  them? 

Mr.  Chilson.  If  such  protests  have  been  received  in  the  Depart¬ 
ment,  I  am  not  familiar  with  them.  I  have  not  received  any  personally 
and  have  no  knowledge  of  any. 

To  further  that,  let  me  ask:  Has  the  Department  as  far  as  you 
know  received  any  protests  ? 

Mr.  Sigler.  No. 

Senator  Neuberger.  You  have  had  no  protests  from  the  smaller 
lumber  operators  ? 

The  second  question  involves  the  traditional  viewpoint  of  the  large 
operators  and  that  is  this : 

Always  in  the  past,  unless  I  am  mistaken,  they  have  been  very  much 
opposed  to  attaching  any  sustained-yield  covenant  to  timber  sold  into 
private  ownership.  Have  they  protested  at  all  that  this  might  be 
a  precedent  which  would  violate  their  traditional  concepts? 

Mr.  Chilson.  Mr.  Chairman,  I  cannot  recall  any  specific  corre¬ 
spondence.  However,  I  have  read  articles  in  various  trade  magazines 
in  which  the  views  that  this  is  a  dangerous  precedent  and  so  on  have 
been  set  forth. 

I  am  also  familiar  with  the  testimony  of  Mr.  Weyerhaeuser  or  some¬ 
body  on  behalf  of  his  company. 

Senator  Neuberger.  George  Weyerhaeuser  ? 

Mr.  Chilson.  Yes.  I  got  the  impression  from  reading  that  that 
at  least  that  company  was  willing  to  accept  sustained-yield  manage¬ 
ment  covenants. 

Now,  if  we  have  had  any  specific  correspondence,  I  don’t  recall  it. 

Senator  Neuberger.  What  is  the  length  of  time  that  the  sustained- 
yield  covenant  would  run  on  the  timber  on  these  lands  ? 

Mr.  Chilson.  Seventy-five  years. 

Senator  Neuberger.  Like  you,  I  am  not  an  expert  in  the  timber 
industry.  I  wish  I  were,  sometimes,  when  I  see  the  profits  that  have 
been  made  in  the  past  in  our  region,  but  is  that  a  long  enough  sustained- 
yield  covenant  to  cover  this  slow-growing  type  of  dryland  pine 
timber  ? 

Mr.  Chilson.  Frankly,  I  don’t  know.  Mr.  Shanklin  is  a  forester. 
You  might  ask  his  opinion  about  it. 

Senator  Neuberger.  What  about  that,  Mr.  Shanklin  ? 

Mr.  Shanklin.  No  ;  not  to  grow  it  from  scratch. 

Senator  Neuberger.  Is  it  long  enough  to  support  continual  rotation  ? 

Mr.  Shanklin.  A  75-year  period  was  arrived  at,  not  on  the  basis 
of  how  long  it  takes  to  grow  ponderosa  pine  in  Klamath  County;  it 
was  based  on  the  theory  that  in  75  years  the  timber  on  these  lands 
would  have  been  regulated  to  the  extent  that  a  company  which  had 
put  its  money  into  that  sort  of  operation  would  have  had  a  going, 
so-called  going,  sustained-yield  operation  by  that  time  would  be  per¬ 
fectly  willing  to  continue  same. 

We  also  had  the  feeling  that  we  should  provide  some  limit  as  to 
when  the  covenant  would  be  lifted,  so  that  it  would  not  seem  to  run 
in  perpetuity,  which  the  legal  people  have  told  us  would  not  be  too 
acceptable. 

So,  our  feeling  is  that  wTe  would  have  accomplished  within  75  years 
a  regulated  cut  on  all  these  lands  under  a  covenant. 
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Senator  Neuberger.  Mr.  Wolf,  you  are  a  forester.  Does  this  length 
of  covenant  seem  sufficiently  long  to  you  to  protect  rotation  ? 

Mr.  Wolf.  I  think  the  question  is  a  little  different  than  protecting 
the  rotation.  May  I  ask  a  question  of  Mr.  Shanklin? 

Senator  Neuberger.  Surely. 

Mr.  Wolf.  If  you  had  sustained-yield  operation  on  these  lands  for, 
let  us  say,  75  years  and,  at  the  end  of  that  period  you  suddenly  dis¬ 
covered  that  the  company  that  had  bought  a  portion  of  the  reservation 
was  liquidating  its  own  private  timber  and  you  saw  that  this  reserva¬ 
tion  or  covenant  would  be  lifted  and  they  would  continue  right  on 
across  the  portion  of  the  Klamath  they  bought  and  liquidated,  where 
would  you  be  ? 

Mr.  Shanklin.  I  think  you  could  say  the  same  thing  with  respect 
to  any  number  of  years,  or  course;  put  it  100  years,  140  years,  and 
the  same  thing  would  come  up. 

Mr.  Wolf.  The  question  really  is  what  sort  of  covenant  should  you 
have  and  not  the  period.  Are  you  going  to  lift  it  when  you  know 
somebody  is  not  practicing  sustained  yield  on  their  own  land? 

Senator  Neuberger.  How  long  does  it  take  to  grow  ponderosa  pine 
timber  at  that  elevation  with  the  kind  of  precipitation  you  have  ? 

Mr.  Shanklin.  The  figure  is  around  120  years. 

Mr.  Chilson.  Mr.  Chairman,  may  I  say  this,  without  any  knowl¬ 
edge  of  timber  as  such,  I  think  you  come  down  to  this  situation :  We 
either  use  a  restriction  in  perpetuity  or  we  put  some  limit  on  it.  If 
you  put  some  limit  on  it,  eventually,  you  are  faced  with  a  situation. 
Just  as  a  practicing  lawyer  1  have  always  felt  that  restrictions  of  any 
kind  in  perpetuity  are  not  advisable  because  I  have  had  too  many 
experiences  with  people  trying  to  foresee  the  future,  and  some  very 
bad  situations  can  arise  if  you  do  something  in  perpetuity.  It  is  just 
my  philosophy  that  I  am  not  a  believer  in  perpetual  restrictions  on 
any  kind  of  property. 

Senator  Neuberger.  Mr.  Secretary,  let  me  ask  you  this  on  these 
covenants:  Now,  the  XYZ  company  buys  a  block  of  this  timber;  who 
will  police  the  covenant  ? 

Mr.  Chilson.  The  Forest  Service. 

Senator  Neuberger.  If  the  Forest  Service  sees  that  they  are  not 
practicing  sustained  yield,  then  would  they  go  into  court  and  revoke 
the  purchase? 

Mr.  Chilson.  I  think  we  have  alternative  remedies.  Either  injunc¬ 
tive  proceedings  or  action  for  forfeiture  and  reversion  of  title  to  the 
United  States. 

Senator  Neuberger.  Once  a  company  had  bought  these  lands,  it 
would  go  on  the  tax  rolls  of  Klamath  County? 

Mr.  Chilson.  Yes. 

Senator  Neuberger.  If  there  were  reversions,  of  course,  it  would  «'o 
off  the  tax  rolls ;  is  that  correct  ? 

Air.  Chilson.  Yes. 

Senator  Aeuberger.  I)o  you  see  any  complications  regarding  this 
matter  of  land  taxation,  Mr.  Gamble  ? 

Mr.  Gamble.  One  situation  has  entered  my  mind,  Mr.  Chairman, 
and  that  is  if  a  company  purchases  a  part  of  the  reservation  and  failed’ 
to  meet  its  tax  obligations  and  a  lien  was  placed  against  the  land,  and, 
carrying  it  a  step  further,  if  there  were  a  reverter,  a  reversion  because 
of  the  failure  to  maintain  sustained  yield,  who  would  pay  the  taxes  ? 
The  Federal  Government  ? 
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Mr.  CniLSON.  Frankly,  I  don’t  know,  and  it  is  a  legal  question. 
I  will  make  a  guess,  Mr.  Gamble,  for  whatever  it  is  worth.  I  would 
assume  that,  this  being  a  covenant  of  the  United  States,  a  tax  sale 
would  not  cut  off  the  rights  of  the  Federal  Government,  so  that  who¬ 
ever  acquired  the  property  at  the  tax  sale  would  still  have  the  property 
with  the  restriction  on  it.  Now,  that  is  what  lawyers  call  a  curbstone 
opinion,  and  it  is  probably  wrong,  but  that  would  seem  to  me  to  be 
logical. 

Senator  Watkins.  I  would  agree  with  you,  and  I  am  a  lawyer,  and 
that  is  another  curbstone  opinion. 

Mr.  Wolf.  Under  the  O.  &  C.  Act,  when  the  O.  &  C.  lands  were 
revested  in  1916  the  Government  took  back  the  lands  from  the  rail¬ 
roads  and  agreed  to  pay  the  county’s  back  taxes  and  to  pay  the  railroad 
a  certain  amount  to  settle  its  affairs. 

It  was  entitled,  I  think,  to  $2.50  an  acre,  which  is  what  it  had  agreed 
to  sell  the  land  for.  It  took  30  or  40  years,  because  of  the  situation  at 
that  time,  to  straighten  that  thing  out. 

Senator  Watkins.  That  was  a  matter  of  policy  on  the  part  of  the 
Government.  They  did  not  insist  on  their  strict  legal  rights,  did  they  ? 

Mr.  Chilson.  Perhaps  they  didn’t. 

Senator  Watkins.  As  a  matter  of  policy,  you  can  do  most  anything. 
You  can  change  it,  give  it  away,  or  whatever  you  want  to  do  with  it. 

Senator  Nettberger.  Mr.  Secretary,  did  ‘the  Department  consult 
with  the  Management  Specialists  before  drawing  up  and  submitting 
S. 3051 ? 

Mr.  Chilson.  I  don’t  recall  that  we  had  any  particular  conference 
with  the  Management  Specialists  on  the  point  of  the  legislation.  I 
know  I  have  had  2,  at  least  2,  conferences  with  the  Management  Spe¬ 
cialists  generally  on  the  overall  situation  and  the  possible  alternatives 
to  correct  the  situation.  I  do  not  recall  that  we  consulted  with  them 
on  the  specific  provisions  of  the  bill. 

Senator  Nettberger.  As  I  recall,  in  October  in  Oregon,  the  Manage¬ 
ment  Specialists  endorsed  S.  2047,  and  since  these  men  are  the  agents 
of  the  Government  in  handling  this  liquidation  and  termination  called 
for  under  this  law,  I  would  have  thought  that  the  Department  should 
have  consulted  with  them  when  this  was  submitted. 

Mr  Stevens.  I  stopped  in  Klamath  and  saw  Mr.  Watters  and  Mr. 
Favell.  I  don’t  know  whether  Mr.  Wilcox  was  in  that  meeting,  or  not. 
We  did  not  tell  them  this  was  the  decision,  but  I  did  discuss  with  them 
the  general  approach  of  an  alternative  to  Federal  purchase. 

Now,  I  would  not  call  it  consultation,  but  I  am  sure  that  they  were 
thinking  of  all  other  forms  of  approaches,  that  is  alternatives  to  Fed¬ 
eral  purchase. 

Senator  Nettberger.  But  they  did  not  see  the  bill  or  the  report 
prior  to  its  submission  to  the  Congress  ? 

Mr.  Stevens.  No.  We  attempted  to  get  hold  of  Mr.  Watters,  as  I 
recall,  just  before  we  did  submit  the  bill  to  the  Congress  and  Mr.  Wat¬ 
ters  was  on  his  way  back  here  for  a  meeting  over  that  weekend. 

We  attempted  to  discuss  it  with  him  to  inform  him  that  this  was 
going  to  be  the  Department’s  position,  but  he  was  on  his  way  to  Wash¬ 
ington.  We  sent  copies  to  the  area  office  for  delivery  to  him  and  found 
out  that  he  was  on  his  wav  back  here. 

Senator  Nettberger.  But  the  two  remaining  Management  Specialists 
were  not  consulted  as  to  the  details  of  this  legislation  ? 
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Mr.  Stevens.  No,  not  to  my  knowledge. 

Senator  Neuberger.  I  think  that  is  an  important  point  and  I  believe 
it  should  be  on  the  record. 

As  I  told  you,  I  am  open  minded  about  this  and  I  think  we  all  have 
a  very  difficult  problem  as  the  Secretary  said  in  the  beginning  of  his 
testimony,  but  I  do  believe  that  the  two  men  appointed  by  the  Depart¬ 
ment  to  handle  this  should  have  been  consulted  prior  to  the  Depart¬ 
ment’s  position  in  submitting  legislation. 

I  was  disturbed  when  I  learned  that  they  had  not  been  consulted. 

Mr.  Stevens.  Mr.  Secretary,  may  I  make  one  more  comment  ? 

Senator,  we  were  informed  of  the  Management  Specialists’  position 
regarding  Federal  purchase.  They  have  previously  testified  that  this 
was  their  recommendation.  I  believe  they  said  it  was  the  solution.  In 
view  of  the  fact  that  our  bill  and  your  bill  both  led  in  the  same  direc¬ 
tion,  the  only  difference  being  the  alternative  attempt  to  get  private 
purchasers,  we  did  not  believe  there  was  a  substantial  deviation  and 
we  already  knew  their  feelings  on  the  matter. 

I  believe  they  sent  in  a  statement  to  you  reaffirming  that  position,  and 
they  have  not  deviated. 

I  think  Mr.  Wilcox  would  affirm  that.  They  have  had  this  position 
for  some  time. 

Senator  Watkins.  Could  I  ask  a  question  at  this  point  ?  As  I  under¬ 
stand  the  program,  Mr.  Chilson,  no  bids  would  be  accepted  that  were 
lower  than  the  realization  value  to  the  Indian  tribe. 

Mr.  Chilson.  That  is  correct. 

Senator  Watkins.  So  that  if  there  is  any  competition  at  all,  it  would 
he  in  the  Indians  favor,  they  would  probably  get  more  money? 

Mr.  Chilson.  That  is  right,  and  they  have  this  guarantee,  that 
unless  the  bid  equals  the  realization  value  that  it  will  not  be  sold. 

Mr.  Coburn.  Is  the  realization  value  the  same  as  the  value  set  by  the 
appraisers  ? 

Mr.  Chilson.  The  realization  value  is  set  by  the  appraisers.  That 
is  the  value  or  the  amount — let  us  use  the  word  amount — that  is  the 
amount  that  the  appraisers  say  the  Indians  can  get  from  selling  70 
percent  of  the  forest  lands  within  the  limits  of  the  present  termination 
act. 

Mr.  Coburn.  That  would  not  be  the  appraised  valuation,  for  ex¬ 
ample,  for  tract  A  ? 

Mr.  Chilson.  Under  our  proposed  bill  ? 

Mr.  Coburn.  Under  your  proposed  bill  you  say  that — 

This  realization  value  will  be  determined  to  be  the  fair  market  value  if  as 
much  as  70  percent  of  the  forest  were  offered  for  sale  on  a  competitive  market, 

and  so  on. 

I  am  asking  whether  or  not  that  is  the  same  as  saying  the  value,  the 
appraised  value,  of  the  appraisers  under  the  act,  as  they  have  come 
up  with  these  figures,  they  have  said  that  the  timber  is  worth  so  much, 
the  disposable  timber,  and  this  is  the  value  that  we  think  is  reflected 
here. 

Now,  that  value  is  not  the  same  as  the  value  would  be  under  this 
bill,  is  that  not  correct? 

Mr.  Chilson.  Maybe  we  are  just  on  the  matter  of  technology.  The 
reason  I  hesitate  to  use  the  word  appraised  value  is  that  the  appraisers 
will  come  up  with  an  appraised-value  figure. 
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That  is  the  value  by  which  they  make  the  division  between  the 
withdrawing  members  and  the  tribe. 

The  appraised  value  that  is  used  for  that  purpose  is  not  the  same 
as  realization  value.  It  is  a  value  to  divide  assets. 

The  realization  value  is  what  the  appraisers  say  the  withdrawing 
Indians  can  expect  to  get  by  selling  their  share  if  their  share  is  TO 
percent  of  the  assets. 

Now,  on  these  sustained  yield  management  units,  when  a  unit  is 
put  up  for  sale  there  is  a  realization  value. 

•  If  private  industry  does  not  meet  that  realization  value  on  that 
unit  the  unit  will  then  go  to  the  Forest  Service. 

Now,  have  I  answered  your  question  in  a  roundabout  way? 

Mr.  Coburn.  I  think  so  except  that  I  still  come  back  and  you  tes¬ 
tified  to  this,  that  if  these  tracts  were  individually  appraised  by  the 
Bureau  of  Indian  Affairs  and  they  came  up  with  what  we  call  an 
upsetting  figure  below  which  the  Government  would  not  accept  a  bid, 
the  value  of  each  one  of  these  tracts  would  be  somewhat  higher  than 
if  you  said  the  value  is  such  and  such  provided  70  percent  of  the 
forest  were  offered  for  sale.  It  would  be  higher,  would  it  not? 

Mr.  Chilson.  I  do  not  quite  get  your  point.  You  mean  if  you 
just  sold  one  of  these  units  and  you  did  not  sell  anything  else? 

Mr.  Coburn.  The  basis  of  the 'sale  was  the  appraised  valuation  of, 
say,  tract  A,  based  on  an  appraisal  made  by  the  Bureau  of  Indian 
Affairs.  That  value  to  me  would  have  to  be  higher  than  if  they  said 
the  value  of  the  tract  A  is  such  and  such  based  on  the  premise  that 
we  are  going  to  sell  70  percent  of  the  rest. 

Mr.  Chilson.  Well,  I  think  undoubtedly  that  is  true.  In  other 
words,  let  me  see  if  I  get  your  idea  correctly,  and  I  think  you  and 
I  agree. 

Say  a  man  has  a  thousand  lots  in  one  subdivision.  If  you  sell  one 
of  those  lots  you  expect  to  get  a  thousand  dollars  for  it.  If  you 
sell  50  of  them  within  a  limited  time  you  would  have  a  less  amount 
and  if  you  sold  them  all  at  the  same  time  you  would  have  less. 

Mr.  Coburn.  Precisely. 

Mr.  Chilson.  Yes ;  I  think  there  is  no  question  about  it. 

Senator  Watkins.  Yet  on  the  other  hand,  someone  would  prob¬ 
ably  be  in  a  position  to  make  more  money  out  of  it  if  he  bought 
them  all  than  one  fellow  could  with  one. 

Mr.  Chilson.  That  would  be  possible. 

Senator  Watkins.  I  know  in  different  areas  a  lot  by  itself  will 
not  sell  for  very  much  because  you  do  not  have  enough  there  for 
any  kind  of  development.  They  will  pay  a  lot  more  if  they  ffet  a 
bigger  acreage. 

Mr.  Chilson.  You  see,  we  are  up  against  the  same  situation,  Sen¬ 
ator,  whether  we  proceed  under  the  present  termination  act  or 
whether  we  proceed  with  the  sales  under  our  proposed  bill  to  private 
industry. 

In  other  words,  if  it  is  a  big  sale  you  have  to  sell  a  lot  of  timber  in 
a  relatively  short  time. 

Mr.  Coburn .  And  you  have  to  assume  competition  to  get  your 
price  up  above  the  realization  value. 

Mr.  Chilson.  That  is  correct. 

Mr.  Coburn.  There  are  no  indications  of  competition  so  far,  are 
there  ? 
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Mr.  Chilson.  You  say  “so  far.”  I  don’t  have  any  assurance  that 
there  will  be  bids  either  with  or  without  competition. 

Senator  Neuberger.  We  know  this,  that  there  are  only  a  relatively 
small  number  of  operators  in  the  State  of  Oregon  that  could  pay 
under  conditions  which  we  have  observed  heretofore  the  amount  of 
money  required  for  any  1  of  these  11  blocks. 

Is  that  not  correct?  Mv  observation  of  the  lumber  industry  is 
that  there  are  comparatively  few  operators  that  could  buy  these. 

Senator  Watkins.  Yet  it  is  valuable  timber. 

Senator  Neuberger.  It  is  outstanding.  Is  not  some  of  this  the 
finest  ponderosa  pine  timber  anywhere  in  the  United  States? 

Mr.  Wolf.  It,  is  better  than  average  stand  for  the  State  of  Oregon. 

Senator  Neuberger.  It  is  the  best  ponderosa  pine  in  the  State  of 
Oregon. 

Mr.  Wolf.  I  would  say  it  is. 

Senator  Watkins.  May  I  make  this  suggestion :  I  have  been  in  the 
forest.  I  spent  4  days  holding  hearings  and  then  we  spent  quite  a  bit 
of  time  traveling  over  the  area.  I  am  not  a  timberman ;  1  don’t  know 
very  much  about  it,  but  at  the  same  time  I  can  see  a  possibility  in  this 
kind  of  situation  if  you  do  not  open  it  for  private  bidding;  you  know 
what  the  price  is,  that  is  going  to  be  fixed,  that  is  the  lower,  that  is  the 
realization  value,  that  is  it. 

But  if  you  do  open  it  for  private  competition  there  is  a  possibility 
they  will  get  more. 

I* cannot  see  what  harm  will  be  done  as  far  as  the  Indians  are  con¬ 
cerned,  and  as  far  as  the  public  is  concerned  you  have  the  limitation 
there  that,  they  must  operate  it  on  a  sustained-yield  basis.  .... 

So  you  get  what  the  community  wants  and  you  do  have  in  this  bill 
that  has  been  sponsored  by  the  administration  or  the  Interior  Depart¬ 
ment,  you  do  have  the  possibility  of  getting  more  money  for  the 
Indians.  You  cannot  go  below  it  and  yet  there  is  a  possibility  of  going 

above  it.  ,  „  . 

If  you  do  not  have  this  type  of  bill,  there  will  be  ]ust  one  flat  price. 

Senator  Neuberger.  There  is  no  question  about  that.  If  the  Gov¬ 
ernment  bought  it  under  S.  2047  I  have  never  presumed  that  would  be 
anything  except  the  appraised  price  that  has  been  fixed  in  the  ap¬ 
praisal.  That  has  been  my  presumption. 

I  stand  to  be  corrected. 

Senator  Watkins.  In  other  words,  the  Government  is  not  going  to 
go  out  and  bid  against  anybody  else  that  might  come  in  and  want  to 

buy  the  whole  thing.  .  0  A  „T  , ,  . 

Senator  Neuberger.  I  have  had  this  concern,  Senator  Watkins,  in¬ 
asmuch  as  you  raise  some  of  the  desirable  features  of  S.  3051,  and  it, 
does  have  desirable  features.  I  am  concerned  just  as  one  of  the  Sena¬ 
tors  from  the  State  of  Oregon,  for  having  as  many  people  as  possible 
participate  in  the  lumber  industry,  particularly  people  who  live  m  the 
area  and  are  not  necessarily  the  great  capitalized  absentee  companies. 
If  S.  2047  went  into  effect  this  would  become  a  national  forest.  _ 

Then  the  Forest  Service  would  sell  the  timber  under  its  traditional 
conditions  under  which  there  would  be  small  sales,  small  enough  foi 

small  operators  to  bid  upon  them. 

We  know  that  if  the  type  of  sale  contemplated  m  S.  30ol  takes  place 
that  no  small  operators  will  ever  be  able  to  bid  on  it. 

98989 — 58 — pt.  2 - 4 
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So  there  are  those  features. 

Senator  Watkins.  Of  course,  as  a  representative  of  the  trustee  in 
this  case,  guardian  of  the  Indians,  the  No.  1  consideration  is  the  wel¬ 
fare  of  the  Indians.  That  is,  I  think  that  would  be  the  guardian’s  duty. 

Senator  Neuberger.  I  am  no  prophet,  but  I  would  doubt  that  there 
would  be  very  many  of  these  blocks  that  would  go  for  a  higher  value 
than  the  appraised  price.  It  would  seem  to  me  that  you  have  all  kinds 
of  matters  to  consider.  I  certainly  agree  with  you  that  the  welfare  of 
the  Indian  is  of  paramount  importance. 

Of  course,  the  type  of  economy  we  have  in  that  part  of  our  State  is 
also  of  some  importance;  it  cannot  be  disregarded. 

Senator  Watkins.  Of  course,  it  raises  a  question  as  to  whether  a 
guardian  under  those  circumstances  could  actually  place,  No.  1,  even 
on  equality,  the  general  welfare  of  the  United  States  with  respect  to  it. 
Because  here  you  have  the  guardianship  of  property  owned  by  citizens ; 
it  is  their  private  property. 

Senator  Neuberger.  If  you  are  going  to  think  of  Indians  in  the 
matter,  then,  Senator  Watkins,  it  should  not  be  sold  in  11  blocks,  it 
should  be  sold  in  300  blocks  so  that  you  could  get  the  maximum  com¬ 
petitive  bidding  on  it.  Is  that  not  true  ? 

Senator  Watkins.  Can  you  find  that  many  units  that  will  be 
desirable  ? 

Senator  Neuberger.  If  you  are  just  going  to  talk  about  the  welfare 
of  the  Indians  and  price  to  the  Indians  and  nothing  more,  then  the 
thing  to  do  would  be  to  sell  the  whole  thing  and  in  very  small  blocks 
to  get  the  absolute  maximum. 

I  do  not  think  there  will  be  more  than  one  bidder  on  any  one  of  these 
blocks  but  the  smaller  the  blocks  you  break  it  up  into  the  more  bidders 
there  will  be  on  each  block  and  the  greater  the  likelihood  that  the  sale 
will  be  at  higher  than  the  appraised  price. 

Senator  W atkins.  I  am  not  sure  that  that  will  be  true.  Having 
seen  this  area,  I  doubt  that  people  Avoid d  go  there  and  bid  on  some 
small  blocks  and  operate.  They  have  to  have  a  bigger  deal  than  that. 

Mr.  Chilson.  May  I  make  this  plain,  Mr.  Chairman : 

The  realization  value  we  are  talking  about  is  not  what  the  ap¬ 
praisers  expect  to  get  in  sale  in  large  blocks.  It  is  what  they  expect 
the  withdrawing  Indians  will  get  in  selling  in  small  blocks  as  you 
liaA’e  suggested  under  the  present  termination  act. 

.  the  Indians  will  be  getting  the  advantage  of  the  price  by  selling 
m  small  blocks  with  competition  if  private  industry  acquires  any 
poition  of  the  forest  under  sustained-yield  management  restrictions 
in  these  large  units. 

I  just  want  to  make  that  plain.  We  are  not  discounting  the  price 
to  the  Indians  by  virtue  of  this  plan.  They  will  get  the  same  amount  of 
money  as  if  we  sell  it  in  these  small,  AArhat  they  call,  economic  units, 
something  over  100  units. 

Senator  Neuberger.  The  only  point  is  that  if  they  could  put  it  under 
competitive  bidding  it  could  conceivably  go  at  any  price. 

The  only  point  I  sought  to  make  was  that  it  seems  to  me  obvious, 
from  my  own  observation  of  the  lumber  industry  in  Oreo-on,  the 
smaller  the  stand,  the  greater  number  of  companies  that  have  means 
to  bid  on  the  stand  of  timber. 
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I  think  we  digress  from  the  main  point.  I  think  we  all  want  the 
sustained  yield,  we  want  the  Indians  to  get  the  maximum  price  and 
we  want  to  protect  the  economy  in  that  part  of  the  State. 

Mr.  Wolf  has  called  to  my  attention  a  rather  interesting  factor 
with  respect  to  the  likelihood  of  any  competitive  bidding.  This  is 
a  letter  which  he  addressed  to  me  under  J anuary  10  of  this  year.  It 
says  this : 

Since  1950,  61  sales  totaling  826,704  board-feet  have  been  sold  from  these 
national  forest  areas  adjacent  to  the  Klamath  Falls  Mills.  This  equals  only  20 
percent  of  the  total  volume  on  the  reservation.  Two-thirds  of  the  sales  had 
but  a  single  bidder  and  sold  at  the  appraised  price. 

There  are  obviously  even  substantially  smaller  sales  than  would 
be  in  these  11. 

Senator  Watkins.  Is  that  the  sale  of  acreage  of  land  or  just  tim¬ 
ber? 

Senator  Neuberger.  Timber. 

Senator  Watkins.  That  might  make  a  difference  if  they  buy  the 
land. 

Senator  Neuberger.  Mr.  Wolf,  did  you  have  some  questions  on  the 
value  ? 

Mr.  Wolf.  Yes;  I  did,  Senator. 

Mr.  Chilson,  you  have  stated  that  the  value  here  is  $118  million 
roughly  for  the  Klamath  timber  units  in  this  statement  you  submit¬ 
ted  to  the  committee. 

Mr.  Chilson.  Yes. 

Mr.  Wolf.  You  label  that  realization  value.  In  your  statement 
to  the  committee  you  said  that  if  70  percent  of  the  Indians  withdrew 
They  would  get  $83  million. 

You  have  just  taken  70  percent  of  this  total  figure  to  arrive  at  the 
amount  that  the  Indians  would  get  if  70  percent  will  withdraw;  is 
that  correct  ? 

Mr.  Chilson.  Yes;  I  believe  that  is  correct. 

Mr.  Wolf.  Then  has  this  realization  value  been  discounted  in  any 
way,  or  is  there  another  figure  over  and  above  that  which  represents 
what  might  be  called  the  book  value  of  the  reservation? 

Mr.  Chilson.  As  I  understand  it,  and  then  I  will  refer  to  Mr. 
Shanklin  to  substantiate  this,  as  I  understand  it,  the  appraisers  are 
figuring  the  two  figures,  one  to  make  the  division  of  property,  which 
is  the  appraised  value,  and  then  this  realization  value  which  you 
■explained. 

Mr.  Wolf.  The  division  figure  represents  70-30,  or  60-40,  or  50-50, 
depending  on  the  number  that  stay  in,  or  withdraw  ? 

Mr.  Chilson.  That  is  right. 

In  other  words,  we  will  say  that  the  appraised  value  is,  well,  to 
make  it  easy,  $100  million  and  70  percent  of  the  Indians  withdrew. 
Therefore,  you  have  to  sell;  you  have  to  make  a  division.  So  you 
make  a  division  on  the  basis  of  these  appraised  values,  the  70  percent 
withdrawing  a  certain  part  of  the  assets  and  those  remaining  in  keep¬ 
ing  a  certain  part. 

The  part  that  is  selected  by  the  withdrawal  Indians  is  sold.  That 
may  bring  considerably  less  than  the  appraised  value. 

In  the  instance  of  some  of  the  assets  it  might  bring  the  same  as  the 
appraised  value.  Certainly  as  to  timberland  I  think  everybody  agrees 
it  is  going  to  be  less  than  the  appraised  value;  that  is  the  reason  we 
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use  this  realization  value,  so  that  the  Indians  won’t  get  mixed  up 
and  think  that  they  are  going  to  get  this  appraised  value. 

They  are  told  that  what  they  can  expect  to  get  from  the  sale  of  the 
timberland  is  this  realization  value. 

Mr.  Wolf.  Referring  to  page  8  of  your  statement  where  you  used 
the  figure  of  $83  million,  does  that  represent  70  percent  of  this  figure 
in  the  table  you  submitted  to  the  committee  of  roughtly  $121  million? 
Mr.  Shanklin.  No. 

Mr.  Wolf.  What  does  that  represent  ? 

Mr.  Shanklin.  First,  there  has  been  a  tentative  agreement  between 
the  Department  of  Agriculture  and  the  Department  of  the  Interior 
as  to  which  land  would  be  called,  for  purposes  of  discussion,  the  Kla¬ 
math  National  Forest.  That  has  already  excluded  some  of  these  tim¬ 
ber  values  that  would  be  placed  on  the  market  for  sale  without  any 
covenant. 

So  this  figure  here  is  not  a  straight  70  percent  of  the  realization 
value  showing  under  the  95  timber  units.  We  have  to  take  out  of 
there,  to  begin  with,  that  which  would  be  offered  for  sale  without  a 
covenant. 

Mr.  Wolf.  You  have  taken  out  certain  lands? 

Mr.  Shanklin.  Yes,  before  we  arrived  at  what  would  be  considered 
the  national  forest  land,  and  then  we  take  out  of  that,  of  course,  for 
purposes  of  discussion,  an  estimated  30  percent  which  would  be  re¬ 
tained  by  those  in  the  tribe  who  wished  to  remain  as  a.  tribal  entity. 
Mr.  Wolf.  Then  it  is  70  percent  roughly  of  $118  million? 

Mr.  Shanklin.  Roughly,  yes ;  it  is  not  exact. 

Mr.  Wolf.  As  a  matter  of  policy  you  instructed  your  appraisers 
to  consider  that  the  timber  would  have  to  be  sold  within  a  2-vear 
period  ? 

Mr.  Shanklin.  That  is  following  the  last  amendment. 

Mr.  Wolf.  Since  the  committee  is  trying  to  correct  some  of  the  de- 
fiencies  in  Public  Law  587,  why  was  it  desirable  that  this  timber  had 
to  be  sold  within  a  2-year  period  if  you  had  some  information  which 
would  indicate  that  a  better  overall  price  would  be  obtained  by  selling 
it  over  a  somewhat  longer  period  ? 

Mr.  Ghilson.  I  his  legislation,  Mr.  Wolf,  was  directed  primarily 
to  the  problem  of  conservation,  and  was  not  directed  toward  the  mat¬ 
ter  of  extending  the  time  for  sales  whereby  you  might  he  able  to 
market  your  timber  more  orderly. 

You  see,  it  does  not  make  any  difference  whether  you  market  this 
timber  in  2  years  or  50  years,  or  7  years  or  8  years;  you  are  still  up 
against  the  same  proposition,  you  don’t  have  any  guaranty  that  it  is 
going  to  be  managed  on  a  sustained  yield  management  basis. 

So  this  legislation  was  directed  primarily  to  that  particular  problem, 
the  conversation  problem,  without  getting  into  the  controversy,  which 
is  a  real  one,  as  to  whether  or  not  this  act,  should  be  extended. 

Mr.  Wolf.  I  am  not  speaking  in  terms  of  extending  the  act.  I  am 
speaking  in  terms  of  setting  a  period  for  pricing  purposes  which  in 
the  judgment  of  the  appraiser  would  be  the  optimum  period  for 
liquidation. 

Is  it  your  judgment  that  2  years  is  the  optimum  period  for'liquida- 
tion  to  obtain  the  maximum  income  for  the  Indians? 

Mr.  Ghilson.  As  I  understand  from  the  forest  people,  by  marketing 
this  timber  over  a  longer  period  of  time  you  probably  would  come  up 
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with  perhaps  a  better  price;  that  is,  assuming  that  the  level  of  prices 
remains  the  same,  you  don’t,  have  a  big  drop  in  prices,  demand,  and 
so  on. 

I  think  all  the  foresters  that  I  have  talked  to  agree  that  you  could 
probably  get  a  better  price  assuming  all  the  other  factors  are  the  same 
by  marketing  over  a  longer  period  of  time. 

Mr.  Wolf.  I  was  wondering  what  effect  the  2-year  period  had  upon 
your  appraisers.  You  circumscribed  them  and  told  them  they  had  to 
use  the  2-year  period.  Did  it  have  the  effect  of  reducing  the  realiza¬ 
tion  value  ? 

Mr.  Ciiilson.  I  cannot  answer  your  question  because  I  have  not 
talked  to  the  appraisers,  but  I  have  assumed  that  as  between  marketing 
this  within  a  2-year  period  and  marketing  it  over  a  10-year  period, 
certainly  I  assume  that  there  was  a  difference,  but  you  see  the  apprais¬ 
ers  had  to  work  on  the  basis  of  the  present  termination  act. 

So  they  were,  as  I  understand  it,  merely  told  to  proceed  with  the 
appraisal  without  reference  to  any  change  in  the  law. 

Mr.  Wolf.  If  you  told  them  to  give  you  their  judgment  as  to  the 
best  price  that  the  Indians  would  get  without  regard  to  your  limita¬ 
tion,  do  you  think  they  would  have  come  up  with  a  somewhat  different 
realization  value  and  a  somewhat  higher  one  ? 

Mr.  Chilson.  Frankly,  I  don’t  know,  Mr.  Wolf.  I  just  assumed 
that  they  would. 

Of  course,  we  could  not  ask  them  to  make  that  study  because  we  had 
no  authority  to  work  on  except  under  the  present  law. 

Mr.  Wolf.  Do  you  think  it  would  be  sound  if  the  committee  con¬ 
sidered  amending  your  bill,  if  they  were  to  report  it,  to  provide  that 
the  appraised  price  shall  be  based  upon  a  value  derived  by  having  the 
minimum  effect  on  reduction  in  value  of  the  Indians’  timber  rather 
than  restricting  it  to  a  2-year  period  ? 

Mr.  Chilson.  Mr.  Wolf,  I  would  not  want  to  commit  the  Depart¬ 
ment  now.  As  I  say,  you  have  this  real  conflict  here.  Some  of  the 
Indians  insist  that  this  thing  be  wound  up.  We  want  so  far  as  possible 
to  recognize,  at  least  consider,  the  wishes  of  the  Indians,  all  of  the 
Indians. 

And  you  have  this  real  conflict  and  I  would  not  at  this  time  want 
to  commit  the  Department  on  what  position  they  would  take. 

Mr.  Wolf.  I  am  not  speaking  of  extending  the  period  of  sale,  but 
usiing  a  base  for  the  appraisal  which  is  different  than  the  base  you 
have  used. 

Mr.  Chilson.  In  other  words,  what  you  would  do,  as  I  understand 
it,  Mr.  Wolf,  you  are  saying  although  we  have  to  complete  the  termi¬ 
nation  within  2  years,  that  we  will  give  the  Indians  a  price  more  than 
the  realization  value  that  the  appraisers  have  come  to  under  the  pres¬ 
ent  act. 

Mr.  Wolf.  You  will  assume  that  if  it  were  liquidated,  it  would  be 
liquidated  over  a  somewhat  longer  period  and  that  the  price  would  not 
be  as  depressed  as  if  you  had  to  liquidate  it  in  2  years. 

Mr.  Chilson.  Are  you  talking  about  offering  for  sale  to  private 
industry  under  sustained-yield  management,  or  selling  in  small  eco¬ 
nomic  units  as  the  present  act  contemplates  ? 

Mr.  Wolf.  I  am  suggesting  that  instead  of  saying  that  the  appraised 
value  will  be  defined  as  the  fair  market  value  if  as  much  as  70  percent 
of  the  forest  were  offered  for  sale  on  a  competitive  market  within  time 
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limits  set  up  under  section  (b)  of  the  act,  that  you  use  language  such 
as  found  in  the  O.  &  C.  Act  which  would  set  the  price  of  the  timber  on 
the  basis  of  the  amount  which  could  be  sold  at  reasonable  prices  on  a 
normal  market. 

Mr.  Chilson.  The  best  answer  I  can  give  to  that  is  that  we  would 
have  to  study  it. 

As  I  see  it,  the  big  difference  would  be  that  the  Indians  would  have 
immediately  the  use  of  the  money,  that  is,  at  the  end  of  the  2-year 
period,  but  that  the  price  that  they  would  be  given  would  be  based  on 
what  could  be  obtained  by  sales  over  a  longer  period  of  time. 

Now,  if  you  did  make  those  sales  over  a  longer  period  of  time  the 
Indians  would  not  have  the  use  of  their  entire  money.  That  is  a  factor 
that  occurs  to  me. 

I  just  want  you  to  know  I  am  not  being  arbitrary  in  not  expressing 
an  opinion.  I  think  it  requires  some  study. 

Mr.  Wolf.  I  can  well  appreciate  that. 

Senator  Neuberger.  Mr.  Coburn  has  a  question  on  the  trust  ar¬ 
rangements,  I  think. 

Mr..  Coburn.  I  just  want  to  make  sure  that  the  record  is  right  on 
these  individual  trusts,  Mr.  Secretary,  you  and  Mr.  Lee  were  talking 
about. 

Was  it  your  testimony  that  these  individual  trusts  over  incompetent 
Indians  will  be  terminable  at  the  discretion  of  the  trustee  ? 

Mr.  Lee.  Yes,  sir. 

Mr.  Coburn.  In  other  words,  a  trust  of  that  kind  could  go  on  for 
quite  a  while  if  the  trustee  felt  that  the  incompetent  Indian  was  still 
incompetent? 

Mr.  Lee.  If  the  trustee  determined  that  the  Indian  were  incompetent 
the  trust  would  continue. 

On  the  other  hand,  if  at  any  time  the  trustee  was  arbitrary  and  vio¬ 
lated  the  principles  of  the  trust,  I  think  you  will  see  that  the  principle 
is  outlined  very  clearly  that  the  trustee  is  to  bring  the  Indian  to  the 
point  where  he  is  capable  of  handling  his  own  affairs  and  he  is  to  turn 
over  the  capital  as  rapidly  as  he  can. 

Mr.  Coburn.  I  am  aware  of  the  fact  that  a  beneficiary  under  a  trust 
has  a  remedy,  but  I  haven’t  heard  of  trusts  that  permit  the  trustee  to 
continue  the  trust  so  long  as  he  considers  the  beneficiary  an  incompetent. 
I  assume  that  you  people  have  checked  that. 

Mr.  Lee.  We  have  checked  that. 

Senator  Neuberger.  When  you  submit  the  trust  arrangement  we 
can  go  over  it. 

Is  there  a  definite  limitation  on  the  fees  which  can  be  exacted  ? 

Mr.  Lee.  Yes,  that  is  correct.  There  are  two  limitations,  the  fee 
is  not  to  exceed  the  trust  company’s  schedule  and,  secondly,  not  to 
exceed  the  fees  allowed  by  the  State  of  Oregon. 

Senator  Neuberger.  I  think  Mr.  Gamble  has  several  questions  that 
he  would  like  to  ask. 

Mr.  Gamble.  I  will  be  very  brief,  Mr.  Chairman. 

Mr.  Secretary,  under  the  provisions  of  S.  3051,  the  Secretary  of 
Agriculture  is  to  buy  the  remaining  lands ;  is  that  substantially  what 
the  bill  contemplates  ? 

Mr.  Chilson.  He  is  to  buy  the  remaining  lands  that  are  within  this 
area  designated  as  forest  land,  the  green  area. 

Mr.  Gamble.  I  believe  the  bill  says,  “that  are  suitable  forest  lands.” 
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In  view  of  the  checkerboard  situation  which  the  chairman  raised 
a  while  ago,  is  it  possible  that  some  of  these  lands,  even  though  they 
might  still  be  considered  sustained-yield  units,  might  not  be  suitable 
national  forest  lands? 

Mr.  Lee.  I  assume  that  that  is  possible.  When  we  know  what  the 
Indians  are  going  to  take  and  where  they  take  it,  I  suppose  that 
theoretically  it  is  possible  that  there  may  be  some  piece  that  is  not 
suitable. 

However,  let  me  emphasize  this :  We  have  worked  very  closely  with 
the  Forest  Service.  The  tentative  blockings  that  we  have  come  up 
with,  as  I  understand  it,  the  Forest  Service  believes  are  capable  of 
proper  management  under  sustained-yield  principles. 

Now,  I  assume — well,  I  happen  to  know — that  the  Department  of 
Agriculture  will  appear  here  and  you  might  inquire  of  them  further. 

Have  I  stated  that  accurately  ? 

Mr.  Shanklin.  That  is  right. 

Mr.  Gamble.  One  other  question  along  that  line. 

The  bill  also  provides,  again  S.  3051,  that  if  the  Indians  who  remain 
in  the  tribe  and  retain  30  percent  or  whatever  the  area  may  be,  elect, 
as  I  understand  it  under  their  proposed  trust  agreement,  to  break  that 
trust  and  to  request  that  the  lands  be  sold,  that  the  Secretary  of  Agri¬ 
culture  again  gets  first  opportunity  to  bid  on  them. 

Mr.  Chilson.  That  is  correct. 

Mr.  Gamble.  May  I  ask  why,  since  this  bill  initially  offers  the  prop¬ 
erty  to  private  enterprise,  under  those  conditions  that  I  have  just 
stated,  the  land  would  not  again  be  offered  to  private  enterprise  rather 
than  to  the  Secretary  of  Agriculture  ? 

Mr.  Chilson.  I  think,  Mr.  Gamble,  the  best  I  can  answer  that  is 
that  we  did  not  want  to  make  this  thing  too  complicated  to  begin  with. 

Secondly,  we  really  do  not  seriously  anticipate  that  the  situation  is 
going  to  come,  at  least  in  the  immediate  future,  where  the  Secretary  of 
Agriculture,  to  protect  the  forest,  may  have  to  go  in. 

Thirdly,  if  the  present  indications  are  correct,  the  portion  of  the 
forest  that  will  be  retained  by  the  tribe  will  be  a  comparatively  small 
percentage. 

Considering  all  those  factors  we  decided  the  best  way  to  handle  it 
was  that  if  that  condition  did  arise,  just  let  the  Secretary  of  Agri¬ 
culture  purchase  it  if  he  thought  it  was  advisable  to  do  so  to  conserve 
the  conservation  features. 

Mr.  Gamble.  I  have  just  one  other  question,  Mr.  Secretary. 

If  the  Indians  at  some  future  date,  assuming  that  S.  3051  were 
enacted,  became  unhappy  with  their  settlement  and  decided  they 
wanted  to  sue  the  United  States  because  they  did  not  think  the  realiza¬ 
tion  value  as  set  forth  in  this  bill  was  what  they  should  have  gotten 
for  their  property,  and  they  were  to  sue  the  United  Sates  and  be 
awarded  a  judgment,  would  any  of  the  private  purchasers  of  some  of 
these  blocks,  assuming  they  were  sold  to  private  purchasers,  be  subject 
to  an  increase  in  the  sale  price  of  this  property  or  would  the  United 
States  bear  the  entire  burden  of  the  court’s  decision  ? 

Mr.  Chilson.  Under  this  proposed  act,  I  think  the  United  States 
would  bear  the  entire  burden. 

Mr.  Gamble.  That  is  all  1  have,  Mr.  Chairman. 

Senator  Neuberger.  Thank  you  very  much,  Mr.  Secretary, 

Senator  Watkins,  do  you  have  any  further  questions  ? 
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Senator  Watkins.  I  do  not  have  any  further  questions  at  this  time. 

Senator  Neuberger.  Mr.  Wolf,  do  you  have  anything  that  is  urgent? 

Mr.  Wolf.  Just  one. 

The  bill  proposed  that : 

Any  of  the  forest  units  that  are  offered  for  sale  and  that  are  not  sold  or  taken 
pursuant  to  subsections  (b)  or  (c)  of  this  section,  shall  be  subject  to  sale 
without  limitation  on  use  in  accordance  with  the  provisions  of  section  5  of  this 
act. 

What  set  of  circumstances  would  make  this  section  of  the  bill 
operative  ? 

Mr.  Chilson.  Do  you  have  that  summary  of  the  appraisal? 

You  were  referring  to  it  just  a  moment  ago.  If  I  am  correct,  for 
example,  on  the  grazing  units  we  see  no  reason  for  sustained  manage¬ 
ment.  Similarly  for  the  marsh  units  and  the  farm  units.  Also  for 
the  part  of  the  timber  units  that  the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior,  consulting  together,  determine  need  not  be 
put  under  sustained  yield  management. 

Mr.  Wolf.  If  the  Congress  were  to  fail  to  appropriate  the  money 
to  implement  section  (c)  would  not  this  provision  become  operative? 
That  is  public  purchase,  national  forest  purchase? 

Mr.  Sigler.  The  answer  to  that  question  is  no.  This  bill,  if  passed, 
would  represent  a  Federal  taking  of  the  land  and  the  Indians  could 
get  their  money,  if  necessary,  in  a  court  of  claims,  but  there  would  be 
no  occasion  to  sell  the  lands  under  this  provision  you  are  referring 
to. 

Senator  Neuberger.  Mr.  Secretary,  thank  you  very  much  for  com¬ 
ing  today. 

It  is  5  minutes  to  12  so  we  will  recess  in  a  few  minutes. 

I  just  want  to  say  for  the  benefit  of  those  here  that  tomorrow  morn¬ 
ing  at  9 :  30  we  will  take  up  again  and  our  first  witness,  if  it  is  agreeable 
with  him,  will  be  Assistant  Secretary  of  Agriculture  Peterson. 

Then  right  after  Mr.  Petersen,  because  their  stay  here  is  limited, 
we  will  hear  from  Senator  Quiring  and  Mr.  Epps  representing  the 
State  of  Oregon. 

Then  we  will  get  on  to  the  next  witnesses. 

I  just  want  to  say  this  to  you,  Mr.  Secretary,  that  we  appreciate  very 
much  your  coming  here  today.  It  may  be  that  for  the  next  few  days 
when  we  are  holding  these  hearings  you  may  want  some  members  of 
your  staff  to  be  here  as  questions  arise  which  they  may  be  called  upon 
to  answer  and  which  in  fairness  to  your  department  should  be  an¬ 
swered  by  them. 

So  I  hope  that  some  of  your  associates  can  be  here  until  these  hear¬ 
ings  are  concluded. 

I  also  want  to  say  this  to  you,  that  we  appreciate  the  fullness  of  your 
time  and  the  information.  I  have  no  preconceived  notion  about  this. 
I  know  that  we  have  to  do  something  so  that  this  termination  does  not 
run  as  presently  provided  by  law  and  that,  if  necessary,  to  prevent  it 
from  running,  I  certainly  am  willing  to  accept  the  proposal  you  have 
brought  before  us,  perhaps  with  certain  clarifying  or  necessary  amend¬ 
ments  as  wTe  develop  the  facts,  but  I  am  open  minded  about  this  as  I 
think  you  are. 

I  am  sure  you  and  I  agree  that  we  cannot  let  this  termination  run  as 
provided  for  by  existing  law  with  the  situation  that  then  would  pre¬ 
vail  in  southeastern  Oregon. 
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Mr.  Chilson.  Mr.  Chairman,  thank  you  for  the  opportunity  to  be 
here  to  make  this  presentation. 

If  your  staff  will  merely  designate  the  persons  whom  they  would 
like  to  have  in  attendance  we  will  make  them  available. 

Senator  Neuberger.  You,  yourself,  know  better  than  I  do  what 
technical  information  in  which  they  specialize. 

Mr.  Chilson.  May  I  suggest,  then,  that  insofar  as  their  commit¬ 
ments  will  permit  it,  perhaps  Mr.  Lee  and  Mr.  Sigler  and  Mr.  Shank- 
lin.  Mr.  Shanklin  is  a  forester  and  Mr.  Sigler  is  an  attorney  and 
Mr.  Lee  is  Legislative  Associate  Commissioner  of  Indian  Affairs. 

Senator  Nettberger.  That  will  be  fine. 

I  think  it  is  important  for  this  reason :  Regardless  of  whether  S. 
3051  or  S.  2047  is  reported  to  the  Senate,  there  is  a  great  deal  of  money 
involved  in  this  matter,  plus  the  interest  and  welfare  of  a  great  many 
people. 

A  lot  of  the  decisions  of  the  Senate  will  be  based  on  the  hearing 
record.  That  is  why  I  feel  your  people  should  be  present. 

Before  we  recess,  I  am  going  to  include  in  the  hearing  record  a 
letter  which  we  have  received  from  the  Director  of  the  Bureau  of  the 
Budget,  which  merely  puts  the  Budget  Bureau  behind  the  views  of  the 
executive  departments  of  government  that  are  appearing  before  us, 
also  a  letter  sent  to  me  by  Mr.  Wolf,  bearing  on  the  history  of  timber 
sales  in  the  Klamath  Falls  area  and  a  comprehensive  summary  on  the 
history  of  Working  Circles  of  Timber  Sales  in  this  area,  by  Mr.  J. 
Herbert  Stone,  regional  forester  in  the  Pacific  Northwest  region,  which 
I  think  should  be  in  the  record. 

(The  material  referred  to  follows :) 

Executive  Office  of  the  President, 

Bureau  of  the  Budget, 
Washington,  D.  C.,  January  81,  1958. 

Hon.  Richard  L.  Neuberger, 

Chairman,  Subcommittee  on  Indian  Affairs, 

United  States  Senate,  Washington,  D.  G. 

My  Dear  Senator  Neuberger:  This  will  acknowledge  your  letter  of  January 
22,  1958,  requesting  that  the  staff  member  of  the  Bureau  of  the  Budget  who 
prepared  a  report  on  the  Klamath  Forest  situation  appear  at  the  hearings  your 
subcommittee  is  holding  on  February  3-5, 1958. 

The  policy  with  respect  to  such  appearances  is  set  forth  in  my  memorandum 
of  March  27,  1957,  a  copy  of  which  is  attached  for  your  information. 

Late  last  spring  one  of  the  Bureau’s  legislative  analysts  was  sent  to  Oregon 
in  order  that  we  might  obtain  the  kind  of  on-the-spot  factual  information  which 
would  give  us  a  better  comprehension  of  what  the  chief  issues  were  in  the  com¬ 
plex  Klamath  situation.  A  report  on  this  matter  was  submitted  for  internal 
Bureau  use  and  the  contents  of  this  report  were  given  consideration  in  this 
Bureau’s  action  in  handling  clearance  within  the  executive  branch  of  the  draft 
bill  (S.  3051)  which  you  have  introduced,  by  request.  Since  this  is  merely  a 
working  document  and  does  not  reflect  or  contain  any  statements  of  admin¬ 
istration  policy,  we  believe  that  we  cannot  appropriately  furnish  it  to  the 
subcommittee. 

If  the  subcommittee  should  wish  to  have  testimony  on  the  pending  legislation 
from  this  office,  Assistant  Director  Robert  E.  Merriam  would  be  available  for 
appearance.  We  doubt  that  a  Bureau  witness  would  be  able  to  add  anything  of 
value  to  the  testimony  of  the  principal  agencies  concerned  with  the  legislation. 

Sincerely  yours, 


Percival  Brundage,  Director. 
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[Office  memorandum  No.  537,  March  27,  1D57 J 
Bureau  of  the  Budget 

To :  Budget  Bureau  staff. 

From :  The  Director. 

Subject:  Hoover  Commission  recommendation  on  use  of  career  personnel. 

The  White  House  has  requested  each  agency  to  issue  a  policy  statement 
putting  into  effect  the  recommendation  of  the  Hoover  Commission' that  career 
administrators  be  relieved  of  responsibility  for  the  advocacv  or  defense  of 
policies  and  programs,  and  that  they  be  kept  out  of  political  controversies 
This  principle  is  one  of  long  standing  in  the  Bureau  of  the  Budget.  The  first 
iQ19ieCttur’i-C«ar^S  Dawes’  Prescribed  in  Budget  Circular  No.  1  of  June  °9 
^wB^eau  ‘  ™ust  .be  imPartial.  impersonal,  and  nonpolitical.”  It  is 
/!u!Ie  4ffat  5hlS  sound  Prmmple  have  continued  support  in  the  Bureau  and 
i  a  Mpn f m tf v,n ibe  Pai,d  t0  Protecting  the  Bureau’s  career  staff  from  becom- 
a  u  thei,r  WOrk  Wlth  partisan  Policies  and,  thus,  subject  to  personal 
a“.^b-  this  end,  our  policy  is  to  place  responsibility  for  deciding  advo¬ 
cating,  and  defending  governing  policies  and  programs  on  noncareer  appointees 


United  States  Senate, 
Committee  on  Interior  and  Insular  Affairs, 

Hon.  Richard  L.  Neuberger,  Januar*  10’  '1958' 

United  States  Senate,  Washington,  D.  C. 

Hnnntf  SENfAT0R  Neuberger  :  Attached  is  the  data  on  timber  sales  on  four  na¬ 
tional-forest  working  circles  adjacent  to  the  Klamath  Falls  area  which  was 
supplied  by  the  Forest  Service  on  January  2.  1958.  in  answer  to  your  request 

nnni  y°-llr  •fittTr  °t  December  18,  1957,  requesting  this  information.  This  brief 
analysis  will  describe  the  situation. 

art4  natioaal;forest  irking  circles  oil  3  national  forests  where  timber 
sales  have  been  made  in  which  Klamath  Falls  firms  have  bid.  On  three  of  the 
wbinh11?  c'TC}es  |,he  Predominate  species  are  ponderosa  pine  and  lodgepole  pine 
which  are  also  the  major  species  on  the  reservation.  On  the  fourth  area  the 
^*aj°r  ®pePies  are  Douglas-fir  and  hemlock.  The  Klamath  Falls  firms  have  en- 
joyed  good  success  in  securing  timber  from  all  four  of  the  areas,  and  the  com- 

SiTnim  feen  Tb?  KIamath  Falls  concerns  have  not  had  in- 

competition  from  nulls  long  distances  away  from  this  area. 

aiG  t-13t  ther61  iS  a  natural  geographic  area  in  which  the 
Klamath  Falls  Aims  enjoy  an  advantage  due  to  their  proximity  to  the  timber. 

la  a.iea  extends  substantially  beyond  the  farthest  point  on  the  Klamath  Re- 
fjab°n-  .Indications  are  that  only  if  the  Klamath  Falls  market  were  saturated 
and  the  price  of  the  timber  depressed,  could  firms  from  70  miles  or  more  from 
areaiath  F&US  successfully  obtain  this  timber  for  transportation  out  of  the 

Since  1950,  61  sales  totaling  826,704,000  board-feet  have  been  sold  from  these 
90t^°nal'ff0reet.iarpa?  convenient  to  the  Klamath  Falls  mills.  This  equals  only 
20  percent  of  the  total  volume  on  the  reservation.  Two-thirds  of  the  sales  had 
but  a  single  bidder  and  sold  at  the  appraised  price. 

1.  Deschutes  icorking  circle,  Deschutes  National  Forest 

This  working  circle  lies  north  of  Klamath  Falls  and  north  of  the  Klamath 

Slder7inc0en'l959eVeTbrepeS  60’23!’0ft0  board-feet  of  timber  have  been 

“ap®  S  inCe  r,9 ,  rbiee  of  the  seven  sales  were  sold  to  a  single  bidder.  In¬ 
creases  less  than  4  percent  above  the  appraised  rates  occurred  on  5  of  the  7  sales 
One  sale  in  1952,  and  one  in  1957,  resulted  in  bids  24  percent  and  11  percent 
above  appiaised  rates.  A  Klamath  Falls  concern  was  the  successful  bidder  for 

rat«3.e  °talinS  °Dly  526’°°°  b°ard-feet  at  a  bid  3  Percent  above  appraised 

2.  The  East  Klamath  icorking  circle,  Fremont  National  Forest 

1950 '5^70 OOO^hom-dfp  Th  °f  ihe  Klamath  Reservation  and  abuts  it.  Since 
iyou,  520,270,000  board-feet  have  been  sold  in  25  sales  at  a  price  averagine  3 

An°TepaP  ^aiSaln  ’  180  million  board-feet  are  involved  in  a  lodgepole 
-aJf  J°hns-Manville  secured  at  6  percent  above  appraised  rates.  This  firm 

against aeBendmmCtheLSamath  Reservation  after  successfully  competing 
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Klamath  Falls  concerns,  as  well  as  others  in  Bly,  Chiloquin,  and  Silver  Lake, 
which  are  in  or  adjacent  to  the  reservation,  have  secured  most  of  the  sales. 
Nineteen  of  the  twenty-five  sales  were  sold  in  one  bid  sales.  All  were  at  the 
appraised  price  except  1  which  sold  at  1  percent  more.  Three  sales  ! widely 
separated  in  time  which  sold  at  72,  57,  and  18  percent  above  the  appraised  rates, 
provided  most  of  the  3  percent  overall  increase  in  bids  over  appraised  rates. 
Two  small  sales  were  purchased  by  a  Wilbur  Sumpter,  reported  to  be  from  Bend, 
Oreg.  The  Gilchrist  Timber  Co.,  which  is  located  about  30  miles  north  of  the 
reservation,  purchased  only  2  sales,  1  with  800,000  board-feet  on  which  it  had 
competition,  and  the  other  for  2,500,000  board-feet  on  which  it  was  the  sole  bidder. 

The  mills  best  situated  geographically  to  secure  this  timber  were  the  suc¬ 
cessful  bidders.  If  there  was  a  threat  to  the  Klamath  Falls  mills  from  plants 
located,  for  example,  in  Bend,  it  would  have  been  most  likely  to  evidence  itself  in 
the  sales  in  this  unit. 

S.  West  Klamath  working  circle,  Rogue  River  National  Forest 

The  working  circle  abuts  the  Klamath  Reservation  on  the  west.  Eight  sales 
have  been  made  since  1950,  totaling  83,437,000  board-feet,  of  which  45  million 
board-feet  are  in  1  sale  to  Johns-Manville.  Bid  rates  averaged  1.6  percent  above 
appraised  rates,  and  6  of  the  8  sales  sold  at  the  appraised  price.  The  Johns- 
Manville  sale  accounts  for  most  of  the  increase  due  to  bidding.  One  small  sale  of 
700,000  board-feet  was  secured  by  a  logger  from  Medford,  Oreg.  As  in  the  ctise  of 
the  two  sales  bought  by  a  logger  reputed  to  be  from  Bend,  it  is  possible  this  timber 
went  to  Klamath  Falls.  Again,  the  Klamath  Falls  area  mills  have  been  successful 
in  purchasing  this  timber  without  excessive  competition. 

4.  North  Umpqua  icorking  circle,  Diamond  Lake  district,  Umpqua  National 
Forest 

This  working  circle  lies  north  and  west  of  the  Crater  Lake  Park,  or  some  60 
miles  airline  from  Klamath  Falls,  is  mainly  in  the  Douglas-fir  region,  or  west 
of  the  Cascade  Divide.  Until  the  forest  highway  to  Roseliurg  was  developed,  it 
was  only  accessible  to  the  east ;  that  is,  the  Bend-Ivlamath  Falls  area.  Since 
1950,  21 'sales  totaling  162,850,000  board-feet  of  timber  have  been  sold.  Thirteen 
of  the  twenty-one  sales  sold  to  one  bidder  and  in  every  case  but  one  to  a  Klamath 
Falls  firm.  Starting  in  the  summer  of  1955,  spirited  bidding  occurred  with  up  to 
10  bidders,  and  prices  as  high  as  112  percent  above  appraised  rates  being  received. 
This  marked  the  opening  of  the  road  west  to  Roseburg.  During  1955,  all  four  sales 
sold  were  sold  competitively  to  Roseburg  firms.  On  the  2  most  competitive  sales, 
a  further  check  revealed  only  1  Klamath  Falls  firm  bidding  out  of  the  10  bidders. 
In  1956,  the  Klamath  Falls  firms  were  again  successful  in  all  3  sales,  while  in 
1957,  the  Roseburg  firms  took  all  3  sales.  In  each  year  only  1  sale  had  a  single 
bidder. 

I  trust  the  above  furnishes  the  information  you  desire. 

Sincerely  yours, 

Robert  E.  Wolf. 


Department  of  Agriculture,  Forest  Service, 

Pacific  Northwest  Region, 
Portland,  Oreg.,  January  2, 1958. 

Hon.  Richard  L.  Neuberger, 

United  States  Senate. 

Dear  Senator  Neuberger  :  Reference  is  made  to  your  letter  of  December  18,  by 
which  you  requested  a  record  of  Forest  Service  timber  sales  made  since  1950 
tributary  to  the  Klamath  Falls  area. 

Attached  you  will  find  sale  summaries  compiled  in  a  manner  which,  I  believe, 
will  meet  your  request.  You  will  note  that  sales  for  the  Deschutes  and  North 
Umpqua  working  circles  have  been  limited  to  the  portions  of  each  that  are 
reasonably  tributary  to  Klamath  Falls.  The  Deschutes  working  circle  encom¬ 
passes  the  entire  Deschutes  National  Forest.  The  North  Umpqua  working  circle 
includes  all  of  the  North  Umpqua  River  drainage  lying  within  the  Umpqua 
National  Forest.  Consequently,  only  minor  portions  of  both  of  these  management 
units  are  tributary  to  the  Klamath  Falls  area  ;  namely,  the  Crescent  district  on  the 
Deschutes  and  the  Diamond  Lake  district  on  the  Umpqua. 

If  the  attached  report  does  not  fully  meet  your  needs,  I  will  be  most  happy  to 
assist  you  further. 

Very  truly  yours, 


J.  Herbert  Stone, 
Regional  Forester. 


Sale  Summaries 

DESCHUTES  NATIONAL  FOREST-DESCHUTES  WORKING  CIRCLE,  CRESCENT  DISTRICT 
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Senator  Neuberger.  If  there  is  nothing  further  to  come  before  the 
subcommittee,  we  will  stand  in  recess  until  9 : 30,  Tuesday  morning. 

(Thereupon,  at  12  o’clock  noon,  the  subcommittee  was  recessed,  to 
reconvene  at  9 :  30  a.  m.,  Tuesday,  February  4, 1958.) 


AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT 

OF  1954 


TUESDAY,  FEBRUARY  4,  1958 

United  States  Senate, 

Subcommittee  on  Indian  Affairs  of  the 
Committee  on  Interior  and  Insular  Affairs, 

Washington ,  D.  C. 

The  subcommittee  met,  pursuant  to  recess,  at  9:30  a.  m.,  in  room 
224,  Senate  Office  Building,  Senator  Richard  L.  Neuberger  (chairman 
of  the  subcommittee) ,  presiding. 

Present :  Senator  Neuberger. 

Present  also :  William  H.  Coburn,  special  counsel ;  J ames  H.  Gam¬ 
ble,  professional  staff  member ;  Robert  Wolf,  forestry  consultant,  Sub¬ 
committee  on  Indian  Affairs;  and  N.  D.  McSherry,  assistant  chief 
clerk. 

Senator  Neuberger.  The  subcommittee  will  please  come  to  order. 

Our  first  witness  this  morning  will  be  the  Honorable  E.  L.  Peter¬ 
son,  Assistant  Secretary  of  Agriculture. 

Mr.  Secretary,  I  think  you  have  some  members  of  your  staff  whom 
you  might  want  to  have  join  you  at  the  table. 

Mr.  Peterson.  Thank  you,  Mr.  Chairman.  I  do  have  Assistant 
Chief  Edward  C.  Crafts ;  associate  general  general,  Mr.  Mynatt,  and 
Mr.  Florence,  Mr.  Hickson,  and  Mr.  Josephson  are  here  from  the 
Forest  Service. 

Senator  Neuberger.  Fine,  Mr.  Secretary.  I  will  be  glad  to  have 
them  join  you. 

I  am  also  going  to  suggest  that  the  officials  of  the  Indian  Affairs 
Bureau  might  want  to  take  a  seat  at  the  table,  and  Mr.  Quiring  and 
Mr.  Epps,  representing  the  State  of  Oregon,  so  that  they  will  be  more 
comfortable  and  be  able  to  take  notes  and  so  on,  because  they  are  here 
in  an  official  capacity. 

Mr.  Peterson.  Thank  you,  Mr.  Chairman. 

Senator  Neuberger.  I  want  to  make  this  as  informal  as  we  can  be¬ 
cause  this  is  for  the  purpose  of  getting  information  rather  than  insist¬ 
ing  on  formality. 

If  you  care  to  begin,  Mr.  Peterson,  that  is  fine. 
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STATEMENT  OE  E.  L.  PETERSON,  ASSISTANT  SECRETARY,  DEPART¬ 
MENT  OF  AGRICULTURE,  ACCOMPANIED  BY  EDWARD  C.  CRAFTS, 

ASSISTANT  CHIEF,  FOREST  SERVICE,  AND  E.  F.  MYNATT,  ASSIST¬ 
ANT  GENERAL  COUNSEL,  DEPARTMENT  OF  AGRICULTURE 

Mr.  Peterson .  Mr.  Chairman  and  committee  members,  I  am  glad 
to  make  a  brief  statement  on  S.  2047  and  S.  3051. 

These  bills  offer  different  methods  of  disposing  of  the  Klamath 
timberlands  and  other  tribal  lands  as  required  by  the  Klamath  Indian 
Termination  Act.  The  provisions  of  both  bills  are  understood  by 
the  committee  so  I  shall  not  describe  them. 

The  Department  of  Agriculture  shares  the  concern  that  has  arisen 
in  numerous  quarters  as  to  the  economic  consequences  that  would 
follow  carrying  out  the  provisions  of  the  present  termination  act. 

Continued  management  of  the  timber  resources  of  the  Klamath 
Reservation  is  essential  to  the  prosperous  economy  in  the  Klamath 
Basin  and  to  needed  soil  and  conservation.  If  a  large  portion  of  these 
resources  are  forced  on  the  market  in  a  short  time  without  any  require¬ 
ments  for  future  management,  the  immediate  consequences  would  be 
depressed  prices  and  an  overabundance  of  timber  for  a  few  years. 
This  would  be  followed  by  a  much  reduced  timber  supply  which  could 
not  sustain  existing  forest  products  industries  and  the  people  de¬ 
pendent  upon  them. 

Agriculture  now  administers  three  national  forests  in  that  area 
which  are  adjacent  to  the  Klamath  Reservation  on  three  sides.  The 
national  forests  are  administered  under  policies  of  multiple  use  and 
sustained  yield  of  all  resources.  National-forest  timber  resources 
which  are  tributary  to  the  Klamath  Falls  area,  private  timberlands, 
and  the  Klamath  Indian  timber  are  an  important  segment  of  the 
natural  resources  upon  which  the  economy  of  the  Klamath  Basin 
depends. 

Two  principles  should  govern  any  plan  to  dispose  of  tribal  timber- 
lands  for  the  purpose  of  paying  withdrawing  members  their  share  of 
tribal  assets:  (1)  A  fair  and  adequate  price  must  be  obtained  in 
order  to  adequately  compensate  the  withdrawing  Indians;  and  (2) 
there  must  be  assurance  that  the  timberlands  disposed  of  will  be 
managed  under  sustained  yield. 

These  two  principles  have  guided  our  consideration  of  the  various 
proposals  that  have  been  made. 

On  the  question  of  price,  agriculture  is  not  directly  involved  and 
defers  to  the  recommendations  of  the  Department  of  the  Interior  on 
the  best  way  of  achieving  a  fair  price. 

On  the  second  point,  there  is  no  requirement  in  the  present  termi¬ 
nation  act  that  timberlands  disposed  of  will  be  managed  under  sus¬ 
tained  yield.  On  the  contrary,  the  provisions  that  require  disposition 
by  1960  of  sufficient  tribal  property  to  pay  withdrawing  members 
would,  if  adequate  prices  are  obtained,  stimulate  rapid  liquidation  of 
the  timber  without  regard  for  sustained  yield.  Nor  are  there  anv 
Federal  laws,  and  the  State  of  Oregon  has  none,  that  require  sus¬ 
tained-yield  management  of  private  timberlands. 

In  the  Klamath  Falls  area  sustained-yield  timber  management  is 
currently  practiced  on  the  national  forests,  on  the  Klamath  Indian 
Reservation,  and  on  some  of  the  larger  private  holdings.  Smaller 
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timberland  owners  generally  are  not  practicing  sustained  yield  in 
that  area. 

Conditions  in  the  ponderosa  pine  type  of  southeastern  Oregon  are 
not  as  favorable  to  sustained  yield  management  by  small  private 
landowners  as  in  other  timber  types  in  some  other  prats  of  the  country 
due  to  the  relatively  slow  growth  and  uncertain  prospects  for  regen¬ 
eration. 

The  Department  of  Agriculture  agrees  that  the  present  termination 
act  needs  amending.  We  concur  with  the  Interior  Department  in  rec¬ 
ommending  enactment  of  S.  3051  rather  than  S.  2047. 

Both  bills  have  provisions  for  a  fair  price  to  the  Indians ;  both  would 
assure  sustained-yield  management  of  timber  sold.  Other  than  a  dif¬ 
ferent  procedure  for  price  determination,  the  two  main  substantive 
differences  between  the  bills  are  that  S.  2047  would:  (1)  Constitute  a 
taking  of  private  property  from  those  Indians  who  do  not  wish  to 
withdraw  from  the  tribe,  and  (2)  offer  no  opportunity  for  private 
purchase  of  timberlands.  S.  3051,  on  the  other  hand,  would  not  sell 
the  assets  of  those  Indians  who  elect  to  remain  in  the  tribe  and  would 
give  private  purchasers  a  chance  to  acquire  offered  timberlands  under 
certain  conditions. 

Those  Indians  who  may  elect  to  remain  in  the  tribe  should  be  per¬ 
mitted  to  retain  their  share  of  the  tribal  forest  lands. 

As  to  whether  the  timberlands  to  be  sold  should  be  offered  for  sale 
to  private  purchasers,  or  acquired  by  the  Federal  Government,  there 
is  no  easy  solution.  We  believe  that  sustained  yield  must  be  assured, 
and  this  is  a  more  important  consideration  than  whether  the  lands  are 
to  be  in  public  or  private  ownership. 

Federal  purchase  and  inclusion  in  the  national  forest  system  would, 
of  course,  assure  sustained-yield  management.  But  the  Department 
of  Agriculture  does  not  generally  favor  substantial  additions  to  the 
national  forests  although  some  exceptions  have  been  made.  We  do 
recognize  that  the  Klamath  tribal  timberlands  are  of  such  character 
that  it  would  be  suitable  to  include  them  in  the  national  forests. 

Private  ownership  would  not  assure  sustained-yield  management 
unless  required  in  the  instruments  of  conveyance  as  proposed  in  S. 
3051.  Requirements  for  sustained-yield  management  would  mean  di¬ 
rect  Federal  control  of  forest  practices  on  the  lands  purchased.  Agri¬ 
culture  would  not  relish  the  task  of  supervising  compliance  with  such 
requirements  but  is  willing  to  do  so  if  private  purchasers  wish  to  ac¬ 
quire  lands  under  these  conditions. 

In  simplest  terms  S.  2047  proposes  public  ownership;  S.  3051  pro¬ 
poses  public  ownership  only  if  private  purchasers  do  not  buy  the 
offered  timberlands  subject  to  sustained-yield  requirements. 

If  private  purchasers  are  not  willing  to  acquire  the  timberlands  to 
be  offered  under  conditions  which  will  assure  sustained-yield  manage¬ 
ment  and  under  fair  price  specifications,  this  Department  recommends 
that  these  tribal  timberlands  be  purchased  by  the  Federal  Government 
and  included  in  the  national-forest  system. 

That  concludes  my  statement,  Mr.  Chairman.  With  the  help  of 
the  staff  we  will  try  to  answer  such  questions  as  you  may  have. 

Senator  Neuberger.  Thank  you,  Mr.  Secretary.  I  have  only  a  few 
questions. 
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I  take  it  from  your  statement  that  you  believe  that  it  would  be 
against  the  public  interest  if  the  existing  termination  act  were  allowed 
to  run  its  course  in  the  Klamath  basin. 

Mr.  Peterson.  It  seems  to  us  it  would,  Mr.  Chairman. 

Senator  Neuberger.  So  the  choice,  then,  comes  as  to  whether  the 
termination  act  will  be  amended  by  S.  2047  or  by  S.  3051. 

I  believe  that  is  a  fair  statement  of  the  two  choices  before  us. 

Mr.  Peterson.  Yes,  Mr.  Chairman,  or  some  other  proposal  that  may 
be  developed  by  the  Congress. 

Senator  Neuberger.  Here  is  what  puzzles  me  a  little  bit.  You  say 
on  page  3  of  your  statement : 

We  believe  that  sustained  yield  must  be  assured  and  that  is  a  more  important 
consideration  than  whether  the  lands  are  to  be  in  public  or  private  ownership. 

You  are  Assistant  Secretary  of  Agriculture  in  charge  of  national 
forests,  if  I  am  not  mistaken. 

Would  you  be  willing  to  sell  existing  national  forests  into  private 
ownership  if  the  sustained  yield  covenant  comparable  to  this  would 
run  with  the  sale  ? 

Mr.  Peterson.  Mr.  Chairman,  on  the  basis  of  any  information  we 
have  now,  or  anything  we  can  possibly  foresee,  we  would  resist 
with  vigor  any  disposal  of  any  part  of  the  national-forest  system. 

Senator  Neuberger.  But  you  do  not  see  any  advantage  in  purchas¬ 
ing  this  reservation  as  a  whole,  and  adding  it  to  the  national-forest 
system  ? 

Mr.  Peterson.  Mr.  Chairman,  I  think  there  are  some  advantages  to 
the  purchase  of  this  reservation  in  its  entirety  and  adding  it  to  the 
national-forest  system. 

As  you  know,  I  think,  there  has  been  through  the  years  a  good  deal 
of  discussion  of  the  total  of  the  Federal  ownership  of  the  lands,  par¬ 
ticularly  in  the  West,  and  it  seemed  to  us  after  consultation  with 
Interior  that  there  was  an  opportunity  to  at  least  offer  these  lands  to 
private  ownership  and  still  retain  sustained-yield  management  and 
that  is  the  essence  of  the  proposal  that  has  been  made  to  the  committee. 

Senator  Neuberger.  I  want  to  say  this  in  all  candor: 

The  position  of  the  Forest  Service  and  the  Department  of  Agricul¬ 
ture  has  puzzled  me  more  in  this  than  that  of  the  Interior  Department. 

How  many  national  forests  are  there  in  the  N ation  ? 

Mr.  Peterson.  About  150. 

_  Senator  Neuberger.  S.  2047  in  effect  proposes  to  buy  another  na¬ 
tional  forest  and  make  it  151  and  add  it  to  your  list  of  national  forests, 
to  your  repertoire  I  might  say.  You  would  administer  it  as  a  national 
forest,  as  to  timber  management,  grazing,  recreation,  under  the  Forest 
Service. 

4  our  statement  is  opposed  to  that,  in  other  words,  you  do  not  want 
to  make  150  national  forests  151. 

Yet  you  tell  me  you  would  not  make  them  149.  If  13  apples  are 
good,  what  is  wrong  with  14  apples  ? 

Mr.  Peterson.  I  think  there  is  a  principle  involved  here,  Mr.  Chair¬ 
man.  I  should  say  I  think  about  three  things.  One  I  have  already 
said,  we  would  oppose  any  diminution  of  the  national-forest  system. 

Another  one  is  that  we  would  not  want  this  proposal  to  be  in¬ 
terpreted  as  a  precedent  for  extending  Federal  regulation  to  private 
forest  lands.  r 
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The  third  one  is  that  neither  would  we  want  it  a  precedent  if  Fed¬ 
eral  purchase  were  involved  for  further  general  acquisition  by  the 
Federal  Government  of  additional  lands. 

Now,  the  question  is  simply,  as  we  see  it,  as  to  whether  under  the 
circumstances  applying  here  an  offering  should  be  made  for  potential 
private  acquisition  or  whether  there  should  solely  be  Federal  acqui¬ 
sition.  . 

It  seems  to  us  in  view  of  the  volume  of  Federal  lands  already  m 
Federal  ownership  that  if  there  is  an  opportunity  for  private  acqui¬ 
sition  it  should  not  be  overlooked. 

Senator  Netjberger.  As  I  say,  I  still  do  not  understand.  I  may 
be  wrong,  but  I  think  the  position  that  the  Forest  Service  and  the 
Department  of  Agriculture,  particularly  the  Department  which,  after 
all,  is  the  policy-making  agency  over  the  Forest  Service,  has  taken 
here  certainly  can  be  used  as  an  argument  for  any  national  forest  in 
the  land  to  divide  it  up  into  11  pieces  and  offer  the  11  pieces  for  sale 
at  a  certain  minimum  substantial  appraised  price  to  private  owner¬ 
ship  and  then  for  the  Forest  Service  to  take  what  is  left,  because  that 
is  essentially  what  is  proposed  in  S.  3051. 

What  S.  3051  says  is  this,  the  Indian  forest  will  be  divided  into 
these  large  blocks,  they  will  be  offered  to  private  purchasers.  What¬ 
ever  private  purchasers  do  not  buy  at  this  price,  the  Forest  Service 
will  make  a  national  forest ;  is  that  correct  ? 

Mr.  Peterson.  As  part  of  the  existing  national  forest,  that  is  cor- 
T6Ct  sir. 

Senator  Netjberger.  I  cannot  see,  if  that  is  a  more  important  con¬ 
sideration  to  have  sustained  yield  on  the  land  than  to  have  it  in  public 
ownership  as  your  statement  points  out  why  we  do  not  offer  all  Fed¬ 
eral  national  ‘forest  timber  for  sale  to  private  ownership  and  let  the 
Government  manage  what  is  left. 

Mr.  Peterson.  Assuming  that  were  done.  Senator,  and  applied  to 
the  whole  National  Forest  Service,  I  am  inclined  to  the  personal  view, 
and  it  is  only  a  judgment,  that  there  would  be  a  possibility  of  so 
dismembering  the  system  with  various  scattered  pieces  all  through 
the  system  that  it  would  be  almost  impossible  of  reasonable  and 
efficient  management. 

Senator  Neuberger.  That  is  a  very  good  reply.  That  is  what  I 
am  afraid  of  here,  that  what  you  point  out  would  happen  to  the  whole 
system,  of  dismembering  it,  having  various  scattered  pieces,  is  what 
would  happen  particularly  if  Secretary  Chilson  is  right  that  there 
are  indications  there  may  be  some  private  purchasers  here. 

If  your  fear  is  correct,  should  this  policy  be  applied  to  the 
whole  system,  and  I  believe  they  are  correct,  why  is  not  the  same 
worry  perfectly  applicable  to  this  one  timber  area  in  southeastern 
Oregon  ?  Would  you  not  have  the  same  difficulty  of  administration 
and  dismemberment  and  everything  else  if  private  industry  looks 
over  these  11  blocks  and  takes  the  4  choicest  ones  ?  .  .  .  , 

Mr.  Peterson.  I  think  there  is  no  question  that  administration  of 
lands  that  are  in  a  body  and  contiguous  is  easier  than  administration 
of  intermingled  lands  and  we  have  had  some  experiences  as  you  know 
with  intermingled  lands. 

I  think  the  essential  difference  is  that  such  lands  as  may  pass  to 
public  ownership  and  the  national-forest  system  would  be  closely 
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adjacent  to  and  in  some  cases  perhaps  contiguous  to  existing  national 
forests. 

Senator  Neuberger.  Nobody  knows  now.  You  and  I  do  not  know ; 
Mr.  Chilson  admits  he  does  not  know,  the  Indian  Service  does  not 
know,  if  this  is  offered  for  sale  in  11  blocks,  no  one  can  tell  which,  if 
any,  all,  or  few,  will  be  bought  and  which  will  be  passed  over  to  be 
acquired  by  the  Government. 

Mr.  Peterson.  That  is  correct. 

Senator  Neuberger.  We  do  not  know  whether  they  will  be  con¬ 
tiguous,  isolated,  or  what? 

Mr.  Peterson.  We  don’t  know  that,  of  course. 

Senator  Neuberger.  I  have  only  a  few  questions,  because  I  know 
your  time  is  limited  and  we  want  to  get  to  other  witnesses. 

Mr.  Secretary,  you  and  I  both  come  from  Oregon.  We  are  both 
familiar  with  the  lumber  business.  Are  you  at  all  concerned  about 
the  precedents  that  might  be  established  in  the  Federal  Government 
putting  up  under  its  auspices  timber  for  sale  in  such  very  large  blocks 
that  quite  obviously  only  the  extremely  well  financed  and  even  mono¬ 
polistic  lumber  operators  could  bid  on  them  ? 

Mr.  Peterson.  That  is  of  concern  to  us,  Senator.  Several  cases 
I  have  personally  looked  into — our  sales  policy — having  that  thought 
in  mind. 

The  individual  units  that  have  been  tentatively  outlined  here  would 
have,  as  I  understand,  an  annual  yield  on  a  sustained  basis  of  from 
3  to  5  million  feet. 

So  the  size  of  operation  that  might  utilize  the  sustained-yield  out¬ 
put  of  one.  of  those  units  would  be  small. 

The  point  to  which  I  make  reference  is  the  initial  capital  invest¬ 
ment  required  which  limits  obviously  the  type  of  possible  purchaser. 

Senator  Neuberger.  Mr.  Gamble,  do  you  have  some  questions  of 
the  Secretary  ? 

Mr.  Gamble.  No,  Senator,  I  do  not. 

Senator  Neuberger.  Mr.  Coburn  ? 

Mr.  Coburn.  I  wondered  if  the  Secretary  had  any  more  informa¬ 
tion  than  Secretary  Chilson  had  about  prospective  purchasers? 

Mr.  Peterson.  No,  we  have  had  no  contacts  to  my  knowledge  in 
our  department,  Mr.  Coburn. 

Mr.  Coburn.  Have  you  made  any  estimates  of  the  cost  to  the  Forest 
Seivice  and  the  Department  of  Agriculture  involved  in  the  surveil¬ 
lance  of  the  sustained-yield  management  of  those  tracts  that  do 
into  private  lands  ? 

Mr.  Peterson.  I  have  no  information  on  that  point. 

Perhaps  some  of  the  staff  may  have.  If  they  do  have,  I  presume  it  is 
tentative. 

Mr.  Crafts,  do  you  have  any  information  on  that  point  ? 

Mr.  Crafts.  Of  course,  that  would  depend  on  how  many  of  these 
units  went  into  private  ownership.  On  the  assumption  that  the  11 
units  went  into  private  ownership,  our  estimate  is  that  the  cost  would 
not  be  large. 

We  estimate  somewhere  between  twenty-five  and  thirty-five  thous¬ 
and  dollais  a  year  required  to  staff  2  or  3  people  to  supervise  these 
areas  and  to  inspect  them  and  that  sort  of  thing.  That  is  about  all. 

.  Mr.  Coburn.  Do  you  think  that  amount  would  be  sufficient  to 
insure  very  good  surveillance  ? 
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Mr.  Crafts.  We  think  so,  yes. 

Mr.  Coburn.  A  et  you  are  reluctant,  as  I  get  your  statement,  to 
supervise  compliance.  Now,  why  is  that  ? 

Mr.  Peterson.  On  that  point  I  repeat  what  I  said  earlier,  Mr. 
Coburn.  We  would  not  want  this  proposal  on  our  part,  so  far  as  the 
Department  of  Agriculture  and  the  Forest  Service  is  concerned,  to  be 
considered,  one,  as  a  precedent  for  extending  Federal  regulation  to 
privately  owned  forest  lands. 

Two,  we  would  not  want  it  to  be  considered  as  a  precedent  for  any 
similar  application  to  any  part  of  the  existing  national  forest  system. 

And,  three,  we  would  not  want  it  considered  as  a  precedent  for  the 
further  general  acquisition  of  private  lands  by  the  Federal  Govern¬ 
ment. 

Mr.  Coburn.  The  committee  is  to  assume,  then,  that  if,  however, 
these  lands  do  go  into  private  hands  your  reluctance  to  supervise  will 
cease  at  that  point  ? 

Mr.  Crafts.  Our  general  position  is  that  if  the  Congress  should 
enact  this  type  of  legislation,  we  could  and  would  apply  the  regu¬ 
lation. 

The  statement  of  reluctance  is  pointed  more  to  the  precedential 
question  than  the  specific  instance  here  involved. 

Mr.  Coburn.  Perhaps  this  question  ought  to  be  directed  to  one  of 
your  staff  members,  but  we  had  colloquy  here  yesterday  with  Mr. 
Chilson  about  this,  I  will  call  it  the  70  percent  provision  of  S.  3051. 

I  think  everyone  knows  what  we  are  talking  about  without  belabor¬ 
ing  it. 

Would  you  feel  bound  to  abide  by  that  principle  if  the  national 
forest  system  took  over  some  of  these  lands  and  sold  the  timber  there¬ 
from  to  private  enterprise  ? 

Mr.  Peterson.  I  am  not  sure  that  I  follow  your  question. 

Mr.  Coburn.  You  know  what  the  provision  is  in  the  bill  now,  that 
in  appraising,  in  arriving  at  the  realization  value,  there  is  a  provision 
that  says  you  would  have  to  take  into  account  that  70  percent  of  the 
lands  would  be  sold  ? 

Mr.  Peterson.  That  is  right. 

Mr.  Coburn.  To  meet  the  needs  of  the  withdrawing  members. 

Yow,  assuming  that  the  Forest  Service  takes  over  those  areas  that 
do  not  go  to  private  enterprise,  you,  I  assume,  will  continue  to  sell 
timber  to  private  enterprise  ? 

Mr.  Peterson.  Well,  it  will  be  managed  as  a  national  forest  and 
timber  will  be  sold  under  competitive  bidding. 

Mr.  Coburn.  How  would  you  go  about  appraising  the  timber  on 
those  lands  ? 

Air.  Peterson.  I  will  have  to  ask  one  of  our  technical  men  to  an¬ 
swer  the  question. 

Mr.  Crafts.  If  the  lands  become  national  forest  lands,  we  would 
appraise  the  timber  for  offerings  as  we  do  on  other  national  forest 
lands  in  that  area,  going  through  our  usual  appraisal  procedure  with 
which  I  think  you  are  generally  familiar. 

Mr.  Coburn.  Yes.  In  other  words,  is  it  your  statement  that  you 
would  not  be  concerned  with  what  is  called  realization  value. 

Mr.  C  'rafts.  Well,  the  two  things  are  different. 

Mr.  Coburn.  Precisely. 
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Mr.  Crafts.  And  the  realization  value,  as  I  understand  it,  would 
be  the  liquidation  value  of  the  entire  property  over  a  specific  period 
of  time,  land  and  timber  as  described  by  the  Department  of  Interior 
vesterday.  Whereas,  the  appraised  price  of  the  timber  that  we  put  on 
the  market  for  sale  relates  only  to  timber,  relates  only  to  the  amount 
of  timber  that  is  made  to  put  on  the  market  at  that  particular  time 
and  is  influenced  by  the  prevailing  selling  prices  and  costs  of  logging 
at  that  time. 

It  seems  to  me  they  are  two  entirely  different  things. 

Mr.  Coburn.  You  would  not  then  even  defer  to  ascertain  what  the 
realization  value  was,  you  would  proceed  under  your  regular  ap¬ 
praisal  method  ? 

Mr.  Crafts.  Yes. 

Mr.  Coburn.  Could  I  ask  you  one  of  these  “iffy”  questions? 

If  you  did  take  into  account  realization  value,  suppose  the  law 
said  you  had  to  take  into  account  the  realization  value  according  to 
the  terms  of  S.  3051,  would  your  valuation  be  higher  or  lower  as  com¬ 
pared  with  your  regular  appraisal  method  ? 

Mr.  Crafts.  I  am  not  sure  I  can  figure  that  out  in  my  mind  right 
off. 

Mr.  Coburn.  I  would  like  to  have  that  in  the  record,  Mr.  Chair¬ 
man. 

Senator  Neuberger.  Could  you  supply  that  for  the  record  within 
the  next  5  to  7  days,  Mr.  Crafts  ? 

Mr.  Crafts.  We  will  be  glad  to  do  that. 

(The  following  information  was  subsequently  received  from  Mr. 
Crafts :) 

We  have  concluded  after  studying  this  matter  that  the  two  kinds  of  appraisals 
are  not  properly  comparable.  The  two  appraisals  cover  different  time  periods, 
and  differing  kinds  and  amounts  of  timber,  therefore  they  could  not  be  expected 
to  be  the  same  even  on  a  per  thousand  board-foot  basis.  A  realization  value 
appraisal  made  for  timber  under  the  promises  of  S.  3051  should  result  in  a 
lower  value  than  a  sale  appraisal  made  by  the  Forest  Service  ;  but  the  two  should 
not  be  compared.  This  is  true  even  when  timber  values  only  are  included. 
Values  for  land,  buildings,  and  other  features  included  in  the  realization  value 
appraisal  are  not  included  in  timber  sale  appraisals. 

One  reason  that  the  two  appraisals  are  not  comparable  is  because  the  timber 
value  is  justifiably  discounted  to  its  present  worth  in  order  to  obtain  realization 
value  under  the  premise  of  S.  3051.  This  is  equitable  to  both  buyer  and  seller. 
In  contrast,  the  appraised  price  of  national-forest  timber  sales  is  not  discounted 
because  purchasers  are  not  required  to  pay  the  full  value  at  time  of  pui'hase. 
They  pay  by  installments  with  the  amount  of  each  installment  based  on  the  size 
of  the  sale  and  the  rate  of  cutting. 

A  second  reason  why  the  two  are  not  comparable  is  because  the  same  amounts 
and  quality  of  timber  would  not  be  covered  by  each  appraisal.  On  a  national- 
forest  timber  sale  the  customary  selective  cutting  in  the  ponderosa-pine  type 
would  be  followed  and  hence  only  a  fraction  of  the  stand  would  be  sold  and 
marked  for  cutting.  Under  the  premise  of  S.  3051,  the  entire  stand  would  be 
sold.  As  a  general  rule,  timber  marked  for  cutting  on  a  selective  basis  consists 
of  the  larger  mature  and  overmature  trees  which  yield  unit  values  higher  than 
the  average  for  the  total  merchantable  stand. 

Senator  Neuberger.  I  want  to  ask  one  question  as  long  as  Mr. 
Crafts  is  answering  questions  of  Mr.  Coburn. 

Is  the  Forest  Service  at  all  concerned  about  the  recreational  values 
on  this  land  such  as  camping,  fishing,  hunting,  picnicking  grounds, 
and  so  on,  such  as  are  customarily  under  the  custodianship  of  the  For¬ 
est  Service  in  national  forests? 
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Mr.  Crafts.  You  ask  if  we  are  concerned  about  them.  If  these 
lands  become  national  forests  they  would  be  managed  under  our  mul¬ 
tiple-use  principle  in  which  we  would  attempt  to  develop  the  timber 
values  and  the  other  use  values  of  the  national  forests  of  which  recre¬ 
ation  of  course,  would  be  one. 

Senator  Neuberger.  If  they  become  private  lands  or  some  of  the 
areas  did  become  private  lands  you  would  have  no  such  responsibility 
over  those  lands  ? 

Mr.  Crafts.  That  is  correct. 

Senator  Neuberger.  In  other  words,  on  the  lands  that  were  pur¬ 
chased  into  private  ownership,  your  sole  responsibility  would  be  to 
determine  that  the  timber  was  being  cut  on  a  sustained-yield  basis. 

Mr.  Crafts.  No,  it  would  be  a  little  more  than  that  because  I  be¬ 
lieve  there  is  a  clause  in  the  bill  that  says  there  have  to  be  precautions 
with  respect  to  soil  and  water  values  as  well  as  timber  values,  but  there 
would  not  be  responsibility  with  respect  to  recreational  values  under 
the  terms  of  the  bill. 

Senator  Neuberger.  And  you  would  have  no  custodianship  over 
wildlife  in  that  area? 

Mr.  Crafts.  No. 

Senator  Neuberger.  In  other  words,  with  the  exception  of  the 
sustained-yield  covenant  and  the  other  exceptions  you  have  just  men¬ 
tioned,  the  Forest  Service  would  have  no  responsibility  over  whatever 
portion  of  the  reservation  is  bought  by  private  buyer's  ? 

Mr.  Crafts.  That  is  my  understanding. 

Senator  Neuberger.  Mr.  Cobum  mentions  to  me  that  lie  believes 
there  is  access  provided  to  all  portions  of  the  area. 

Mr.  Crafts.  That  is  correct. 

Senator  Neuberger.  But  there  is  no  responsibility  for  recreational 
or  wildlife  and  similar  values  ? 

Mr.  Crafts.  No. 

Senator  Neuberger.  Do  you  have  any  questions,  Mr.  Wolf? 

Mr.  Wolf.  Yes ;  I  have  a  few. 

Mr.  Secretary,  does  the  Department  believe  it  would  be  affected 
by  the  sale  of  national  forest  timber  adjacent  to  the  Klamath  Reser¬ 
vation  if  Public  Law  587  were  not  amended  ? 

Mr.  Peterson.  That  is  if  liquidated  sale  were  made? 

Mr.  Wolf.  Yes. 

Mr.  Peterson.  As  I  understand  it,  there  is  4i/2  billion  feet  of  saw 
timber  and  about,  a  million  and  a  half  cords  of  pulp  timber.  If  that 
quantity  of  timber  were  offered  all  at  once  on  the  market,  we  think 
that  that  offering  would  have  a  depressive  effect  upon  the  pine  timber 
market  and  that  for  a  period  of  time  the  national  forest  timber  sales 
would  be  affected,  perhaps  even  none  could  be  made. 

Mr.  Wolf.  What  would  you  do  if  that  were  the  case? 

Mr.  Peterson.  If  we  had  no  takers  for  our  offerings,  of  course,  we 
would  not  put  up  sales  except  as  there  were  needs  outside  of  the  area 
of  service  from  that  particular  area  of  land. 

Mr.  Wolf.  Would  you  lower  your  prices  ? 

Mr.  Peterson.  I  do  not  think  so,  Mr.  Wolf.  We  have  generally 
followed  the  principle  of  refusing  to  offer  national  forest  timber  at 
what,  might  be  termed  distress  prices. 

I  think  part  of  our  responsibility  is  to  get  a  fair  market  value  for 
the  timber  for  the  Government  and  I  think  that  under  a  distressed 
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situation  brought  about  by  unusual  circumstances,  we  would  be  ill 
advised  to  try  to  meet  that  type  of  distress  competition. 

Mr.  Wolf.  That  in  essence  is  what  you  told  the  National  Lumber 
Manufacturers  Association,  speaking  generally,  is  it  not? 

I  should  like  to  quote  you  here : 

National  Forest  timber  will  not  be  offered  at  distress  prices  below  current 
fair  market  value. 


Mr.  Peterson.  That  is  our  policy. 

Mr.  Wolf.  Then  the  Federal  Government  and  the  Treasury  would 
not  have  the  money  coming  in  that  normally  comes  in  from  the  Rogue 
River,  Fremont,  and  Deschutes  Forests? 

Mr.  Peterson.  To  the  extent  that  the  offering  of  the  Klamath  tim¬ 
ber  under  the  provisions  of  the  termination  act  either  stopped  or 
slowed  down  sales  on  national  forests,  there  would  be  an  effect  obvi¬ 
ously  on  the  receipts  to  the  counties  and  upon  the  whole  economic 
situation  in  the  lumber  industry  affected  by  the  disposition  of  that 
timber. 

Mr.  Wolf.  Have  you  had  any  survey  made  in  the  department  and 
transmitted  it  to  the  Department  of  the  Interior  showing  the  effect 
on  local  governments  and  national  forest  revenues  if  Public  Law  587 
is  allowed  to  run  its  course  ? 

Mr.  Peterson.  I  don’t  believe  we  have,  Mr.  Wolf.  It  is  largely 
at  this  stage  a  judgment  factor  and  we  could  not  pick  with  precision 
what  would  happen,  but  I  think  judgment  would  indicate  a  situation 
similar  to  that  which  I  have  attempted  to  describe. 

Senator  Neuberger.  There  is  one  question  1  would  like  to  ask  the 
Secretary  and  his  associates. 

One  of  the  situations  in  the  State  of  Oregon  that  has  people  worried 
is  the  economic  crisis  in  our  State.  'Quite  a  few  of  us  feel  that  pulp 
industry  is  useful  to  stabilize  the  shaky  employment  in  sawtimber. 

As  the  Forest  Service  people  will  realize,  there  has  been  one  pulp 
industry  provided  at  Klamath  County,  the  Johns-Manville  opera¬ 
tion,  which  is  purchasing  the  lodgepole  pine  growing  on  the  national 


Last  fall  I  went  over  the  operation  and  although  I  was  born  in 
Oregon  it  is  the  first  time  I  have  ever  seen  lodgepole  pine  sold  com¬ 
mercially. 

I  w  as  very  interested  to  see  it  on  the  Rogue  River  National  Forest 
between  Klamath  Falls  and  Medford. 

Under  which  circumstance  would  it  be  more  likely  that  the  so-called 
scrub  timber  species  m  this  Indian  reservation  forest  would  be  most 
available  for  utilization  as  pulp— under  the  outright  Federal  purchase 

provided  for  m  S.  2047  or  under  this  alternative  method  suggested 
ill  o.  8051  ? 


Mr.  1  eterson.  Senator,  some  of  the  Forest  Service  people  mav 
respond  more  clearly  than  I  can.  I  think  that  with  respect  to  any 
forest  land  the  type  of  product  from  the  land  normally  tends  to  fincl 
its  highest  use. 

In  other  words,  if  there  are  sawtimber  values  on  the  land,  it  will 
noimally  be  used  for  sawtimber,  and  the  defective  and  so-called 
s<  nib  species,  it  there  is  a  pulp  market  within  economic  transportation 
business,  it  would  find  its  way  into  that  pulp  market  irrespective  of 
the  type  of  ownership  involved. 
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Senator  Neuberger.  The  thing  I  wondered  is,  speaking  of  the  unit 
as  a  whole;  in  other  words,  I  am  not  an  expert  on  this  at  all,  far  from 
it,  but  I  just  wondered  if  a  lumber  company  bought  1  unit  or  2  units, 
whether  there  would  be  sufficient  scrub  timber  on  there  to  support 
a  pulp  industry. 

If  so,  would  they  be  free  to  harvest  in  any  way  they  desired?  What 
would  the  situation  be  between  the  two  contrasting  plans  ? 

Mr.  Peterson.  It  is  my  judgment,  Senator,  that  a  unit  operation 
with  a  million  and  half  cords  of  existing  pulp  values  would  more  ade¬ 
quately  lend  itself  to  a  sustained  pulp  operation  than  would  the  pos¬ 
sible  breaking  up  of  the  area  into  units. 

I  think  that  is  rather  obvious.  Is  that  not  correct,  Mr.  Crafts? 

Mr.  Crafts.  I  would  think  so. 

Senator  Neuberger.  In  other  words,  if  the  whole  area  were  operated 
as  one  unit,  there  would  be  more  likelihood  that  the  scrub  timber  could 
be  utilized  for  pulp  than  if  it  is  broken  up  into  different  segments. 

Mr.  Peterson.  I  would  think  the  potential  would  be  greater  in  a 
single  unit  for  pulp  utilization. 

Senator  Neuberger.  Is  that  your  opinion,  Mr.  Crafts  ? 

Mr.  Crafts.  I  think  so,  Senator  Neuberger.  These  units  are  estab¬ 
lished  following  a  lot  of  considerations,  the  topography,  the  kind  of 
timber  in  them,  accessibility  and  various  other  factors.  There  are 
some  of  those  units  that  have  a  lot  more  lodgepole  pine  timber  in  them 
than  others. 

The  three  that  have  the  most  are  the  H,  Iv,  and  J  units. 

The  H  unit  there  has  by  far  the  largest  volume  of  lodgepole  pine 
and  woidd  support  by  far  the  largest  cut  of  lodgepole  pine. 

Now,  if  these  were  sold  in  private  units  and  the  pulp  company  were 
interested,  I  would  expect  that  the  pulp  company  would  attempt  to 
be  the  successful  bidder  on  those  three  units  perhaps,  and  then  they 
would  seek  to  purchase  such  lodgepole  pine  as  there  is  from  the  pur¬ 
chasers  on  the  other  units  and  perhaps  trade  them  for  some  of  the 
sawtimber  that  is  in  their  unit. 

If  it  were  all  in  one  unit  I  think  it  might  be  easier  to  utilize  the 
two  types  of  timber  a  little  more  completely. 

Senator  Neuberger.  You  mean  the  whole  forest  ? 

Mr.  Crafts.  If  the  whole  thing  were  in  one  unit  it  would  be  some¬ 
what  easier  to  do  that  than  if  they  were  in  separate  units. 

Senator  Neuberger.  That  is  one  factor  that  has  moved  me  some¬ 
what  on  this. 

I  say  again  to  you  what  I  said  to  Secretary  Chilson,  there  is  no 
pride  of  authorship  in  this.  If  there  were  I  would  not  on  the  very 
first  day  have  put  in  the  administration  bill  to  get  it  before  us  for 
consideration,  but  I  have  felt  since  the  beginning  that  under  proposal 
S.  2047  there  was  more  likelihood  of  successful  utilization  of  the  scrub 
species  for  pulp  than  there  was  in  the  arrangement  under  S.  3051. 

That  has  somewhat  influenced  me  on  this  because  I  think  it  is  so 
important  to  try  to  secure  some  additional  pulp  industries  in  our 
State  to  stabilize  what  is  happening  in  lumber  and  sawtimber  produc¬ 
tion. 

Mr.  Peterson.  I  would  agree  with  you  that  the  desirability  of  pulp 
is  high  in  our  State,  not  only  for  this  type  of  situation,  but  for  the 
management  of  the  national  forest  generally. 
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We  are  attempting  to  move  as  rapidly  as  we  can  to  extensive  man¬ 
agement  of  the  national  forest  system,  particularly  that  which  is  under 
more  intensive  use  where  there  exist  various  types  of  uses. 

We  have  opportunity  for  thinning  sales  and  salvage  sales  and  sales 
of  low-value  species.  There  is  only,  on  the  other  hand,  one  use,  saw- 
timber,  that  same  opportunity  does  not  exist. 

Senator  Neuberger.  These  units  are  largely  geared  to  sawtimber 
with  respect  to  sustained  yield,  to  value,  to  the  way  the  units  are  di¬ 
vided  up,  than  to  any  definite  contemplation  of  pulp  production;  is 
that  correct,  or  incorrect  ? 

Mr.  Peterson.  I  would  have  to  ask  Mr.  Crafts  on  that. 

Mr.  Crafts.  I  don't  think  that  is  entirely  correct,  Senator.  The 
values  include  both  the  sawtimber  and  the  cordwood  values.  The  al¬ 
lowable  cut  has  been  roughly  estimated  based  on  sawtimber  separately, 
and  on  cordwood  separately. 

There  are  3  or  4  units  which  include  the  predominant  amounts  of 
lodgepole  pine  which  in  the  reservation  as  you  know,  occurs  largely 
in  big  patches.  The  occurrence  of  this  lodgepole  pine  in  those  bodies 
was  a  factor,  one  of  several  factors,  in  the  drawing  of  those  unit 
boundaries. 

Senator  Neuberger.  Then  let  me  ask  you  this  question  :  As  a  trained 
forester,  and  your  position  as  a  technical  forester,  under  which  of 
the  two  proposals  before  the  Congress,  before  this  subcommittee,  do 
you  think  there  would  be  the  greater  likelihood  or  possibility  of  en¬ 
couraging  further  pulp  industry  and  production  in  the  Klamath 
Basin  ? 

Mi'.  Crafts.  From  the  standpoint  of  complete  utilization  of  the 
lodgepole  pine,  I  would  say  the  national  forest  proposal. 

Senator  Neuberger.  By  that  you  mean  S.  2047  ? 

Mr.  Crafts.  Or  some  bill  that  accomplishes  placing  the  lands  in 
the  national  forests. 

From  the  standpoint,  and  this,  I  cannot  answer,  from  the  stand¬ 
point  of  the  desire  of  a  company  either  to  own  its  property  in  fee 
simple  or  to  have  a  contract  with  the  Government,  I  do  not  know 
which  the  pulpwood  company  would  prefer,  and  that  factor  is  just  as 
important  as  the  prospect  of  utilization  of  timber. 

Mr.  Peterson.  There  is  another  factor  bearing  on  that,  Senator, 
and  I  am  thinking  of  the  Southeast,  now,  where  pulp  companies  have 
established  themselves  in  some  number. 

I  understand  their  general  position  to  be  that  they  wish  to  own  out¬ 
right  a  certain  percentage  of  their  total  requirements  in  order  to.  have 
some  assurance  of  continuous  supply  as  distinguished  between  buy¬ 
ing  either  on  a  negotiated-sale  or  competitive-bid  basis. 

Senator  Neuberger.  What  is  the  situation,  Mr.  Secretary,  with  the 
Johns-Manville  plant  near  Klamath  Falls  up  in  the  Chiloquin  area? 

Do  they  own  any  timberland  of  their  own,  or  do  they  cut  it  en¬ 
tirely  from  the  national  forest  ? 

Mr.  Peterson.  I  am  not  sure.  We  work  with  Johns-Mansville,  or, 
I  should  say,  the  Forest  Service  did,  to  make  available  a  supply  of 
timber  to  make  it  possible  for  them  to  establish  that  plant. 

My  best  information  is  that  it  is  all  national  forest  timber  they  are 
using. 

Senator  Neuberger.  Is  that  correct,  Mr.  Crafts  ? 

Mr.  Crafts.  That  is  my  understanding. 
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Mr.  Peterson.  I  might  say  in  Alaska  we  have  made  some  large  sales 
up  there  of  coniferous  spruce  and  hemlock  in  order  to  make  it  possible 
for  the  pulp  users  to  make  the  capital  investment  to  establish  their 

Pl^frfwoLF.  Mr.  Peterson,  have  you  developed  the  specifications  and 
minimum  requirements  for  your  proposed  sustained-yield  agreements? 

Mr.  Peterson.  I  understand  we  have.  I  would  ask  Mr.  Crafts  to 

respond  more  fully  to  that,  Mr.  Wolf. 

Mr.  Crafts.  Well,  in  answer  to  that  question,  the  Departments  of 
Interior  and  Agriculture  have  been  jointly  working  on  the  prepara¬ 
tion  of  specifications  and  minimum  requirements.  We  have  a  draft 
of  those  in  which  there  has  been  what  you  might  call  informal  agree¬ 
ment,  but  they,  of  course,  will  not  be  finalized  until  such  time,  assum¬ 
ing  the  bill  is"  passed,  that  the  actual  advertisings  are  made,  at  which 
time  they  will  be  made  available. 

So  in  answer  to  your  question  I  would  say  that  we  have  at  the 
present  time  a  tentative  draft  of  the  specifications  and  minimum 

requirements.  . 

Mr.  Wolf.  Senator,  do  you  think  it  would  be  desirable  tor  the  com¬ 
mittee  to  have  that?  . 

Senator  Neuberger.  If  the  Department  can  make  it  available  for 

the  record. 

Mr.  Crafts.  We  will  be  glad  to  submit  that  for  the  record. 

Senator  Xeuberger.  Within  approximately  what  length  of  time  ? 

Mr.  Crafts.  We  can  do  it  right  now.  We  have  a  copy  here,  if  I 
can  get  one. 

(The  material  referred  to  follows :) 

[Tentative] 

Specifications  and  Minimum  Requirements  for  Sustained  Yield 

Purchasers  of  Klamath  Indian  tribal  forest  lands  under  the  Klamath  Ter¬ 
mination  Act  of  August  13,  1954  (68  Stat.  718),  as  amended,  will  be  required 
to  comply  with  the  following  specifications  and  minimum  requirements  for 
sustained  yield : 

A.  MINIMUM  REQUIREMENTS 

The  purchaser  will  be  required  to  maintain  or  build  up  the  growing  stock  of 
each  major  forest  type  to  a  point  whereby  it  equals  at  least  60  percent  of  normal 
yield  table  values  and  is  approximately  balanced  as  to  diameter  or  age  classes. 
Adjustment  of  growing  stock  must  be  accomplished  by  the  end  of  a  predeter¬ 
mined  period  which  does  not  exceed  75  years,  but  if  conditions  or  the  small  acre¬ 
age  of  a  type  make  this  clearly  impracticable,  a  longer  adjustment  period  will 
be  acceptable.  In  order  to  make  continuous  progress  toward  adjustment  goals, 
the  purchaser  will  be  required  to:  (1)  Regulate  his  cutting  annually  or  by  not 
more  than  5-year  periods  to  a  sustained-yield  allowable  cut  calculated  by  him 
and  approved  by  the  Forest  Service,  United  States  Department  of  Agriculture : 
and  (2)  prescribe,  schedule,  and  carry  out  approved  forestry  measures  and  prac¬ 
tices  such  as  are  set  forth  in  the  specifications  which  follow. 

B.  SPECIFICATIONS 

1.  Commercial  forest  land  in  a  unit  shall  be  managed  for  the  sustained-yield 
production  of  forest  products  such  as  saw  logs,  pulpwood,  or  poles.  Commercial 
forest  land  shall  consist  of  the  acreage  classified  as  such  in  the  survey  con¬ 
ducted  at  the  direction  of  the  Management  Specialists  employed  under  the 
Termination  Act;  provided,  that  in  any  subsequent  reinventory  of  forest  re¬ 
sources  conducted  by  the  purchaser  during  the  75-year  period  commercial  forest 
land  shall  be  classified  under  applicable  definitions  then  used  in  eastern  Oregon 
by  the  Forest  Service,  United  States  Department  of  Agriculture. 
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2.  To  assure  maintaining  or  building  up  growing  stock,  purchasers  will  be 
required  to  apply  forestry  practices  which  afford  opportunities  for  prompt 
natural  restocking  with  trees  of  desirable  species.  Accordingly,  the  purchaser’s 
choice  of  silvicultural  systems  must  meet  the  approval  of  the  Chief,  Forest 
Service,  United  States  Department  of  Agriculture.  Either  even-aged  or 'uneven- 
aged  silviculture  may  be  practiced. 

Not  more  than  5  years  will  be  allowed  for  natural  regeneration  of  areas  on 
which  reduction  of  stocking  takes  place  during  the  75-year  period  through  clear 
cutting,  partial  cutting,  tire,  or  other  cause.  On  the  5th  year  following  any 
such  event,  a  survey  will  be  made  and  if  there  is  less  than  40  percent  stocking 
seeding,  or  planting  will  be  done  promptly  to  reforest  the  areas. 

The  purchaser  will  be  required  to  carry  out  his  cutting  operations  so  as  to 
prevent  avoidable  damage  to  uncut  trees  or  young  growth. 

PPe  purchaser  shall  reinventory  the  forest  resources  at  least  once  each 
decade  in  order  to  measure  progress  in  sustained-yield  management  and  recom¬ 
pute  allowable  cut.  Such  reinventories  will  employ  the  latest  and  best  survev 
techniques  available  at  the  time. 

4.  The  purchaser  shall  control  cutting  to  sustained  yield  by  volume  regulation 
or  area  regulation,  or  a  combination  of  both.  To  make  this  administratively 
feasible,  10  percent  overcutting  in  any  budget  period  is  authorized  provided  such 
overcutting  is  compensated  for  by  equivalent  undercutting  in  the  following 
budget  period.  Undercutting  also  may  be  made  up  in  the  next  budget  perioif 
jS either  overcutting  nor  undercutting  will  be  carried  forward  as  such  in  anv 
revision  of  the  sustained-yield  plan. 

•j.  The  purchaser  may  at  his  discretion  use  the  land  of  a  unit  for  various 
purposes  but  he  will  be  required  to  regulate  such  use  so  that  it  will  not  undulv 
interfere  with  sustained  yield  of  timber  or  conservation  of  soil  and  water 
6.  In  the  conduct  of  sustained-yield  operations  and  other  uses,  the  purchaser 
will  be  required  to  conserve  soil  and  water  resources.  Methods  of  logging 
employed  must  not  be  detrimental  to  soil  and  water. 

i.  The  purchaser  will  be  required  to  keep  appropriate  permanent  records  of 
his  sustained-yield  operations  including  a  record  showing  the  time,  location 
acreage,  and  volume  of  timber  cutting.  The  purchaser  will  be  required  upon 
lequest,  to  make  such  records  available  to  the  Chief,  Forest  Service,  United 
States  Department  of  Agriculture,  or  to  forest  officers  he  may  designate.  The 
t  hief  or  lus  representatives  shall  have  free  access  to  the  purchased  land  for  the 
purpose  of  checking  compliance  with  the  management  plan. 

8-  The  rotation  period  used  for  the  production  of  the  forest  products  de- 
sired  by  the  purchaser  must  be  approved  by  the  Chief,  Forest  Service  United 
States  Department  of  Agriculture.  The  purchaser  will  be  required  to  closely 
supervise  cutting  operations  to  prevent  the  avoidable  and  unnecessary  cutting 
of  crop  trees  less  than  rotation  age.  ‘  s 

9.  I  he  purchaser  will  be  required  to  make  provision  for  the  protection  of 
^eSt™SOilirC<f  a  ,nnit  from  fire’  insects>  diseases,  or  other  forms  of  dam- 

f.e'  The  sucP  Protection  shall  not  be  less  than  that  generally  afforded 

other  forest  land  of  similar  character  in  eastern  Oregon. 

10.  The  purchaser  will  be  permitted  to  undertake  forestry  measures  or  con¬ 
duct  cutting  operations  only  as  authorized  in  the  sustained-yield  plan  pre- 
paied  by  him  and  approved  by  the  Chief.  Forest  Service,  United  States  Depart- 

of  Agriculture.  Two  or  more  units  of  Klamath  tribal  land  purchased 

tags  may’not  beiiielud^mailagement  P'"“'  “  °“er  told- 

sample  Plan  has  been  prepared  to  illustrate  the  application  of  specifications 
mi™m  requirements.  Interested  persons  may  obtain  copies  from  the 
’  -Forester,  Forest  Service,  United  States  Department  of  Agriculture 

twJ  *  d>  *he.area  director,  Bureau  of  Indian  Affairs,  United  States 

Department  of  the  Interior,  Portland,  Oreg. 

relm.l?iP!i°Ve(I  Plan  ,and  aPIjroved  amendments  or  revisions  thereto  will  be 
recorded  at  purchasers  expense  in  the  records  of  Lake  or  Klamath  County 

depending  upon  the  location  of  the  land.  comity, 

Requirements  for  the  preparation  of  susatined-yield  plans  are  set  forth  below 
or<er  1,1  winch  tjiey  should  be  presented  in  the  plan. 

Forest  Service,  United  StMes^epar^  aiUl  approval  of  Chief- 

of  Lake  or  Kiamath  c°unty  °n  which 
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Summary  of  plan. — A  brief  tabular  summary  outlining  the  main  features 
of  the  plan. 

Cutting  budget  and  control  record, — The  cutting  budget  will  set  forth  the 
sustained-yield  allowable  cut  and  authorized  overcutting  exceptions  thereto,  in¬ 
cluding  the  method  of  compensating  for  undercutting  and  overcutting.  Also 
the  location,  time,  and  volume  of  planned  cutting,  together  with  the  estimated 
area  to  be  cut  over  and  the  products  to  be  removed  will  be  shown. 

This  section  of  the  plan  will  also  describe  the  kind  of  permanent  cutting 
control  record  to  be  kept  by  the  purchaser.  This  record  will  show  by  years  the 
location  of  actual  cutting,  area  cut  over,  and  volume  of  products  removed. 

Objectives  of  sustained-yield  management. — The  purchaser’s  sustained-yield 
objectives  under  the  recpiired  specifications  and  minimum  requirements  will  be 
presented  in  this  section  of  the  plan. 

Silviculture  and  logging  methods. — In  this  section  of  the  plan  the  proposed 
forestry  prescriptions  to  attain  the  sustained-yield  objectives  will  be  presented. 
This  should  be  done  separately  by  major  forest  types.  As  a  minimum,  prescrip¬ 
tions  discussed  in  the  plan  will  include :  Silvicultural  systems,  marking  guides, 
logging  methods,  reforestation,  and  timber-stand  improvement. 

Forest  protection. — Methods  of  protecting  forest  values  from  ifire,  insects, 
diseases,  or  other  forms  of  damage  will  be  outlined  in  this  section  of  the  plan. 

Cooperative  arrangements  should  be  described. 

Practices  to  be  followed  in  the  disposal  of  logging  slash  and  snags  should  be 
described  in  detail. 

The  kinds  of  insects  and  diseases  likely  to  cause  damage  should  be  listed. 
Sanitation  measures  designed  to  be  used  under  endemic  conditions  will  be  set 
forth.  Cooperative  arrangements  for  dealing  with  epidemic  conditions  will  be 
described. 

Plans  for  control  of  avoidable  damage  to  soil  and  water  resources  should  be 
included. 

Calculation  of  allowable  cut. — This  section  of  the  plan  will  be  devoted  to 
derivation  of  allowable  cut  on  an  annual  or  5-year  periodic  basis.  Allowable 
cut  should  be  derived  for  each  major  timber  type  present.  The  methods  or 
formulas  used  in  calculating  allowable  cut  should  be  stated  clearly.  The  calcu¬ 
lation  of  allowable  cut  should  be  shown  in  detail  and  the  basis  for  selecting 
rotation  and  cutting  cycle  should  be  fully  stated.  In  some  instances  it  may 
be  necessary  to  prove  how  the  calculations  would  work  out  by  subjecting  the 
allowable  cut  to  an  area-volume  check. 

Revision  of  inventory  and  management  plan. — The  plan  should  chart  the 
general  program  of  management  to  be  followed  during  the  entire  75-year  period 
but  will  provide  detailed  prescriptions  for  only  the  first  decade.  Recognizing 
the  ditficulty  of  making  firm  plans  for  forestry  practices  and  controlled  cutting 
covering  a  75-year  period,  plans  shall  cover  a  decade  at  a  time.  On  such  a  basis, 
provision  should  be  made  in  the  plan  for  its  revision  each  decade  to  embrace 
new  inventory  data  and  changed  circumstances.  Also  the  plan  should  make 
provision  for  emergency  reinventory  and  revision  at  any  time  for  the  balance 
of  a  decade  to  meet  catastrophic  events  resulting  from  fire,  insects,  or  other 
causes.  All  such  periodic  or  emergency  revisions  will  be  submitted  to  the  Forest 
Service  for  approval. 

Periodic  reinventories  should  be  scheduled  at  not  less  than  10-year  intervals. 

Amendments  to  the  plan. — The  plan  should  provide  for  minor  amendments  to 
keep  it  current  during  the  periods  between  the  decennial  or  emergency  revisions. 
Allowable  cut,  however,  shall  be  recalculated  only  at  the  time  of  the  decennial 
or  emergency  revisions. 

Other  land,  uses. — In  this  section  other  kinds  of  land  uses  contemplated  should 
be  described.  The  purchaser’s  plan  for  regulating  these  uses  so  they  will  not 
unduly  interfere  with  his  sustained-yield  timber  management  will  be  stated. 

appendix. — Inventory  summaries,  technical  data,  copies  of  pertinent  statutes, 
etc.,  which  are  too  bulky  to  include  in  the  body  of  the  plan  may  be  placed  in  an 
appendix  for  handy  reference. 

Mr.  Wolf.  Could  you  also  give  us  a  statement  on  the  losses  that 
might  occur  to  the  Federal  and  local  government  if  Public  Law  587 
is  not  amended  by  virtue  of  the  impact  on  the  national  forest  opera¬ 
tion  in  that  area  ? 

Mr.  Cr  AFTS.  We  will  try  to  make  an  estimate  of  it. 

Mr.  W  olf.  We  realize  it  will  he  your  best  estimate. 
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(The  following  information  was  subsequently  submitted  by  Mr. 
Crafts :) 

There  are  many  uncertainties  involved  in  making  a  forecast  of  this  kind. 
Necessarilv  a  number  of  assumptions  must  be  made. 

Under  Public  Law  587,  the  management  specialists  are  directed  to  sell  sufficient 
Klamath  Indian  tribal  property  by  August  13,  1960,  to  pay  withdrawing  tribe 
members  their  pro  rata  share  of  the  assets  in  cash.  There  are  indications  that 
as  many  as  70  percent  of  the  members  might  withdraw  from  the  tribe.  Assuming 
that  this  many  do  withdraw,  over  3.3  billion  board-feet  of  sawtimber  (mainly 
ponderosa  pine)  and  over  1.4  million  cords  of  pulpwood  (mainly  lodgepole  pine) 
would  need  to  be  sold.  Since  this  resource  would  be  sold  without  sustained-yield 
restrictions,  it  might  be  assumed  that  it  would  be  liquidated  and,  in  the  process, 
made  available  to  the  same  milling  centers  to  which  timber  from  neighboring 
national  forests  customarily  moves.  Thus,  the  timber-sale  business  on  the  na¬ 
tional  forests  would  tend  to  become  depressed  through  a  saturation  of  markets 
and  mill  capacity.  We  judge  that  the  sale  business  on  at  least  four  neighboring 
national  forests  would  be  directly  affected  by  liquidation  of  the  Indian  timber. 
These  are  the  Rogue  River,  Deschutes,  and  Fremont  National  Forests  in  Oregon 
and  the  Modoc  in  California.  These  forests  lie  in  7  Oregon  counties  and  3  Cali¬ 
fornia  counties. 

Financial  impact  on  the  national  forests  would  be  reflected  in  reduced  timber 
sale  receipts  to  the  Federal  Treasury.  Such  an  impact  would,  in  turn,  result 
in  a  reduction  in  the  amount  of  funds  returned  to  local  levels  out  of  national 
forest  receipts.  There  would  be  a  reduction  in  the  payments  whereunder  25  per¬ 
cent  of  the  receipts  of  each  national  forest  are  paid  to  the  States  for  the  benefit 
of  public  schools  and  public  roads  of  the  counties  in  which  the  national  forests 
are  situated. 

In  order  to  evaluate  the  impact  of  national-forest  operations  in  terms  of  losses 
to  the  Federal  and  local  Government  it  is  necessary  to  assume  a  period  over 
which  the  Indian  timber  might  be  liquidated.  It  seems  reasonable  that  such 
liquidation  could  be  carried  out  in  a  10-year  period,  beginning  in  1960.  During 
that  period  it  is  estimated,  if  present  trends  in  national-forest  sale  programs 
continue,  some  4  billion  board-feet  of  sawtimber  and  pulpwood  would  be  cut  on 
the  4  neighboring  forests.  But  if  the  Indian  timber  is  liquidated  during  the 
period  it  is  assumed  the  cut  on  the  national  forests  would  be  reduced  to  1.9  billion 
board-feet  of  sawtimber  and  pulpwood.  Such  assumption  takes  into  account 
allowances  for  utilization  of  mill  capacity  not  now  being  used,  for  installation  of 
some  new  capacity,  and  for  capacity  now  normally  supplied  by  Indian  timber. 
Based  on  these  assumptions  and  present  timber  values,  revenue  losses  for  the 
10-year  period  are  estimated  as  follows : 


Gross  loss  in  Federal  receipts _ $49,  700,  000 

Loss  in  25  percent  share  for  roads  and  schools  of  7  Oregon  and  3  Cali¬ 
fornia  counties _  12,  425,  000 


Mr.  Wolf.  There  is  one  other  question  I  have  relating  to  the  pro¬ 
posed  units  up  here. 

Why  does  unit  J,  for  example,  have  that  finger  coining  down  on  the 
northwest  side  of  the  marsh?  Why  is  not  that  land  in  H,  so  that 
you  have  a  more  solid  block  and  it  is  less  of  a  problem  for  the  operator 
who  gets  the  J  unit  to  manage  it?  Why  does  the  F  unit  have  that 
separation  ?  Why  is  there  the  tail  on  the  F  and  I  units? 

Why  are  not  these  units  more  regular  and  compact?  Why  doesn’t 
the  marsh  area  include  a  little  of  the  boundary  there  on  the  eastern 
side  in  order  to  assure  better  management  of  the  marsh  ? 

Could  you  tell  us  roughly  what  was  involved  in  this  ? 

Mr.  Crafts.  No,  Mr.  Wolf,  I  cannot  answer  any  of  those  questions. 

The  way  these  units  were  drawn  was  that  the  two  departments  here 
in  Washington  agreed  on  certain  criteria  to  be  followed  in  drawing 
those  units  and  those  criteria  were  sent  to  our  respective  regional  offices 
in  Oregon  and  our  representatives  there  for  Agriculture  and  repre¬ 
sentatives  of  Interior  got  together  on  the  ground  and  these  units  were 
drawn  on  the  ground  at  Klamath  Falls  following  these  general  cri- 
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teria,  and  I  do  not  know  the  specific  reason  for  the  individual  boun¬ 
daries,  or  the  answer  to  the  questions  you  have  asked. 

Mr.  Wolf.  Just  thinking  back  to  some  of  your  experience  in  land 
management  with  checkerboards  and  fingers  of  national  forests  here 
and  there,  do  you  think  it  would  be  desirable  to  have  a  little  better 
blockage  and  not  have  fingers  and  tails  sticking  out  here  and  there. 

Mr.  Crafts.  I  would  hesitate  to  make  a  statement  on  that.  It 
coidd  well  be  that  what  appears  to  be  fingers  and  tails  on  a  map  of 
that  type  may  be  controlled  by  topography  and  by  availability  to 
roads  and  other  factors  that  you  do  not  see  on  this  map. 

Senator  Neuberger.  I  have  been  over  that  area.  There  are  lots  of 
ridges  and  valleys  and  gorges  and  so  on  that  could  account  for  the 
terrain. 

Mr.  Crafts.  That  is  possible.  That  may  be  the  reason. 

Senator  Neuberger.  One  thing  I  would  like  to  ask  with  respect  to 
these  various  blocks  that  Mr.  Wolf  has  just  brought  up  is  this :  What, 
again,  are  the  units  that  Secretary  Chilson  suggested  would  be  re¬ 
served  for  that  tentative  25  percent  or  30  percent  of  the  tribe  which 
would  elect  to  remain  in  communal  status  ? 

Mr.  Wolf.  It  is  this  unit  and  this  unit. 

Senator  Neuberger.  You  had  better  designate  them  by  number. 

Mr.  Wolf.  They  are  the  unnumbered  units  on  the  map. 

Senator  Neuberger.  I  would  like  to  ask  Mr.  Crafts  and  the  Secre¬ 
tary,  of  course,  but  I  thought  Mr.  Crafts  might  better  have  the  answer 
to  this,  How  was  it  determined  which  timber  would  be  left  to  that 
portion  of  the  tribe  which  decided  to  stay  in  communal  or  tribal 
status,  and  those  blocks  which  would  be  put  up  for  sale  to  private 
buyers  ? 

Mr.  Crafts.  I  think,  Senator,  that  that  question  could  better  be 
answered  by  the  Department  of  Interior  rather  than  by  Agriculture. 

Senator  Neuberger.  Do  you  have  the  answer  to  that  ? 

Mr.  Lee.  Mr.  Shanklin. 

Mr.  Shanklin.  The  area  that  is  designated  to  be  retained  by  the 
tribe  and  set  up  by  the  Management  Specialists  in  the  plan  of  man¬ 
agement. 

Senator  Neuberger.  Mr.  Earle  Wilcox  is  at  the  table.  He  is  for¬ 
ester  for  the  Management  Specialists. 

Mr.  Wilcox,  how  was  it  determined  which  area  of  the  forest  would 
be  retained  by  that  portion  of  the  tribe  who  stayed  on  and  which  ai’ea 
would  be  put  up  for  sale  ? 

Mr.  Wilcox.  The  areas  selected  were  generally  those  areas  which 
had  the  highest  growth  potential.  The  growth  of  timber  on  the  basic 
management  area  is  somewhat  higher  than  the  average  for  the  reser¬ 
vation  as  a  whole.  By  selecting  the  areas  with  the  greatest  growth 
potential,  we  were  able  to  assure  a  higher  sustained  yield  cut  for  the 
remaining  members  than  they  would  have  had  if  we  had  taken  the 
average  for  reservation  timberlands. 

Senator  Neuberger.  Thank  you  very  much.  That  is  a  very  good 
explanation. 

Mr.  Wolf,  do  you  have  any  more  questions  of  the  Secretary  ? 

Mr.  Wolf.  No,  Mr.  Chairman. 

Senator  Neuberger.  Are  there  any  further  questions  ? 

Mr.  Secretary,  we  very  much  appreciate  you  and  your  associates 
beimr  here.  We  have  confidence  in  the  United  States  Forest  Service 
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and  we  feel  sure  that  whatever  portion  of  this  reservation,  if  any,  is 
turned  over  to  the  Forest  Service  for  its  custodianship  will  receive  the 
usual  faithful  management  that  the  Forest  Service  gives  to  its 
properties. 

Mr.  Peterson.  Thank  you,  Mr.  Chairman. 

We,  too,  have  a  great  deal  of  confidence  in  our  Forest  Service. 

Senator  Neuberger.  Our  next  witnesses  today,  and  I  suggest  that 
after  the  Secretary  leaves  they  come  around  on  the  other  side  of  the 
table,  will  be  the  representatives  of  the  Special  Legislative  Interim 
Committee  of  the  State  of  Oregon.  They  are  State  Senator  Leander 
Quiring  of  Umatilla  County,  Oreg.,  and  Mr.  David  C.  Epps,  of  Linn 
County,  Oreg.  They  have  come  a  long  way  to  be  with  us. 

We  are  very  pleased  that  the  State  government  of  Oregon  takes 
this  interest  in  a  problem  that  is  so  important  to  the  whole  State  of 
Oregon  and  indeed  of  the  entire  Pacific  Northwest. 

It  is  my  understanding,  if  I  am  not  mistaken,  that  Senator  Quiring 
has  a  statement  which  he  will  read  on  behalf  of  the  entire  interim 
committee,  and  Mr.  Epps  has  a  letter  which  he  will  read  from  the 
Governor  of  the  State  of  Oregon,  the  Honorable  Robert  D.  Holmes. 

Am  I  correct  in  that  ? 

Mr.  Quiring.  That  is  correct,  Mr.  Chairman. 

Senator  Neuberger.  Mr.  Quiring,  we  will  be  glad  to  hear  jrour 
statement. 

STATEMENT  OF  STATE  SENATOR  LEANDER  QUIRING,  CHAIR¬ 
MAN,  OREGON  LEGISLATIVE  INTERIM  COMMITTEE  ON  INDIAN 

PROBLEMS 

Mr.  Quiring.  Senator  Neuberger,  we  bring  greetings  to  you  and 
to  members  of  your  committee. 

We  feel  we  live  in  a  great  State  even  though  periodically  we  do 
cause  you  extra  work  in  Washington,  but  we  are  proud  of  our  State 
and  we  will  continue  to  feel  that  way. 

With  your  indulgence,  I  would  like  to  read  this  report.  It  was 
prepared  prior  to  Mr.  Epps  and  myself  coming  to  Washington,  and 
it  is  more  or  less  the  consensus  of  opinion  that  this  committee  arrived 
at  just  prior  to  coming  to  Washington. 

My  name  is  Leander  Quiring.  My  home  is  in  Hermiston,  Oreg., 
near  the  famed  roundup  city  of  Pendleton  in  the  Second  Congressional 
district  where  the  Klamath  Reservation  is  located. 

I  have  come  here  as  chairman  of  the  Oregon  Legislative  Interim 
Committee  on  Indian  Problems — a  committee  created  at  the  regular 
1957  session  of  the  Oregon  Assembly,  largely  because  of  the  concern 
of  senators  and  representatives  alike,  Democrat  and  Republican  alike, 
over  the  Klamath  Reservation  termination  dilemma. 

If  your  committee  will  kindly  acquiesce,  I  hope  this  can  be  consid¬ 
ered  a  joint  appearance  by  myself,  as  chairman,  and  Mr.  Dave  Epps, 
of  Sweet  Home,  Oreg.,  one  of  our  committee’s  most  active  and  influ¬ 
ential  members.  Mr.  Epps  is  representing  both  the  committee  and 
the  Honorable  Robert  D.  Holmes,  Governor  of  Oregon,  here  today. 

Mr.  Epps  is  a  successful  furniture  dealer  and  a  former  basketball 
and  baseball  star  at  the  University  of  Oregon,  who  recently  was  elected 
chairman  of  the  State  Democratic  central  committee.  And,  Governor 
Holmes,  of  course,  is  also  a  Democrat. 
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I  am  the  former  publisher  of  a  weekly  newspaper',  and  a  Republican, 
and  I  mention  these  party  affiliations  merely  by  way  of  indicating  that 
Oregon  Democrats  and  Republicans  stand  shoulder  to  shoulder  in  the 
quest  for  solutions  to  the  grave  Klamath  termination  issue. 

Our  bipartisan  committee,  its  members  hailing  from  all  parts  of  the 
State  and  including  businessmen,  a  minister,  a  lawyer,  a  labor-union 
member  and  a  farmer,  is  convinced  that  an  acceptable  form  of  Federal 
purchase  holds  the  key  to  any  termination  solution  that  is  to  stand  a 
chance  of  success. 

And  we  entertain  an  equally  firm  conviction  that  the  attitude  that 
Federal  purchase  is  a  goal  to  be  sought  by  hat-in-hand  supplicants  is 
as  damaging  as  it  is  ill-founded. 

Quite  to  the  contrary,  there  is  evidence  to  warrant  a  positive  ap¬ 
proach  to  Congress.  Here,  in  short,  is  an  opportunity  for  the  Federal 
Government  to  terminate  an  otherwise  perpetual  obligation  to  its  wards 
on  the  Klamath  Reservation  and  to  gain  possession  of  a  property  of 
such  enduring  value  that  the  termination  may  prove  eventually  to  have 
been  achieved  at  x-elatively  slight  expense  to  the  American  taxpayer. 

This  conclusion  by  our  committee  is  based  in  part  on  inferences  to  be 
drawn  from  the  highly  authoritative  timber  resources  review  of  the 
United  States  Forest  Service. 

Item  : 

Looking  ahead  25  to  50  years,  there  are  real  probabilities  that  the  use  of  wood 
for  industrial  raw  material  is  still  in  its  youthful  stage  of  development. 

Item : 

The  projections  indicate  a  potential  demand  for  14,2S9  million  cubic  feet  by 
1975  and  21,009  by  the  year  2000.  This  would  be  an  increase  of  105.2  percent 
during  the  period  1952-2000. 

Item : 

The  probable  annual  requirements  for  new  dwelling  units,  both  farm  and  non¬ 
fare,  are  as  follows : 


Thousand 

Period :  units 

1960-64 _ 1,600 

1965-69 _ 1,  900 

1970-74 _ 2,  200 

1975-2000 _ 2,  400 


Item : 

The  encouraging  increase  in  annual  growth,  which  has  been  among  the  sig¬ 
nificant  developments  in  the  timber  situation  in  recent  years,  would  not  carry 
beyond  1975  under  the  impact  of  the  increasing  cut.  After  that  time,  annual 
growth  of  both  sawtimber  and  growing  stock  would  turn  sharply  downward.  By 
2000,  anual  growth,  25  billion  feet,  would  be  less  than  one-fourth  of  the  assumed 
cut. 

Item : 

For  western  species,  annual  growth  would  continue  to  increase  until  1985. 
After  that  time,  the  drop  in  sawtimber  growth  would  be  rapid. 

Thus,  a  thoroughly  competent  source,  the  Timber  Resources  Review 
of  the  United  States  Forest  Service,  forecasts  a  sharply  appreciated 
book  value  for  America’s  forests  in  the  next  half  century. 

The  750,000-acre  Klamath  Reservation  forest  is  no  ordinary  stand 
of  timber.  By  all  measurements,  it  is  the  greatest  ponderosa  pine 
forest  left  in  the  Pacific  Northwest,  and  the  trees  to  furnish  the  accel¬ 
erated  needs  of  1980,  1990,  and  2000  and  beyond  are  growing  there 


390  AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1954 

today,  in  an  area  strategically  located  to  serve  a  vast  region  where  the 
population  expansion  will  continue  by  leaps  and  bounds  far,  far  into 
the  future. 

But  please  remember,  gentlemen,  this  is  the  Klamath  Indians’  asset, 
not  ours.  And  we  owe  the  Ivlamaths  the  common-law  duty  of  getting 
them  the  fairest  possible  price  for  their  tribal  property. 

Lewis  Meriam’s  authoritative  report,  The  problem  of  Indian  Ad¬ 
ministration,  held  that : 

It  is  a  sound  policy  of  national  economy  to  make  generous  expenditures  in  the 
next  few  decades  with  the  object  of  winding  up  the  national  administration  of 
Indian  affairs. 

Mr.  Meriam  expressed  that  belief  three  decades  ago,  probably  little 
realizing  that  in  Oregon  in  far  off  1958  the  Federal  Government  could 
take  a  long  step  toward  that  object  by  making  “generous  expenditures” 
that  the  passing  of  time  would  turn  into  a  solid  business  investment. 

True,  the  State  of  Oregon  has  a  vital  stake  in  these  termination  pro¬ 
ceedings,  which,  I  might  add  parenthetically,  is  why  Mr.  Epps  and  I 
are  traveling  more  than  5,000  miles  to  make  this  appearance  today. 

This  is  Oregon’s  problem  in  the  sense  that  it  directly  involves  some 
2,100  Indian  residents  of  the  State,  that  it  indirectly  affects  the  econ¬ 
omy  of  many  times  that  number  of  the  State’s  non-Indian  residents, 
that  it  poses  a  threat  to  a  great  timber  resource  and  to  a  substantial 
segment  of  the  State’s  No.  1  industry,  and  that  it  could  reduce  county 
Government  in  south  central  Oregon  to  a  condition  of  near  insolvency. 

These,  as  you  know,  would  be  the  consequences  if  the  Klamath’s 
timber  were  clear-cut  and  dumped  on  the  market  in  a  period  of  less 
than  2  years,  as  presently  provided  in  Public  Law  587.  But,  although 
the  problem’s  locale  is  in  Oregon  and  Oregon  would  bear  the  brunt  of 
these  consequences,  Oregon  cannot  see  its  way,  as  a  State,  to  financing 
purchase  of  the  Klamath  Reservation,  no  matter  how  sanguine  an 
invest  such  a  transaction  might  prove  to  be. 

The  reason  is  simple :  the  indicated  cost  of  the  tribal  property  that 
may  be  approved  for  sale  by  the  individual  members  could  well  equal 
the  State  of  Oregon’s  entire  general  fund  appropriations  for  the  last 
fiscal  year.  Moreover,  Oregon’s  tax  revenues  are  in  an  uncertain 
position,  since  the  State  has  been  hit  extremely  hard  by  the  recession. 
A  third  factor  militating  against  State  purchase  is  the  question  of 
whether  or  not  the  addition  of  a  third  bond  measure  to  the  two  already 
on  the  November  State  ballot  would  confuse  some  voters,  and  per¬ 
haps  arouse  many  others,  to  the  detriment  of  all  the  bond  measures 
on  the  ballot. 

Wholly  aside  from  these  considerations,  the  United  States  Govern¬ 
ment  now  has  both  the  duty  and  the  right  to  purchase  the  Klamath 
Reservation  forest  and  the  15,689-acre  tribal  marshland,  the  latter  to 
be  operated  as  a  refuge  by  the  United  States  Fish  and  Wildlife 
Service. 

Public  Law  587  makes  it  possible  for  the  Federal  Government  to 
avail  itself  of  an  opportunity  to  terminate  what  might  otherwise  be  a 
never-ending  trusteeship  obligation  to  the  Klamaths. 

If  termination  is  even  to  begin  to  become  a  fact,  however,  there 
must  be  the  ironclad  assurance  that  (1)  the  Klamath  Indians  receive 
everything  that  is  coming  to  them  for  their  tribal  property;  and  (2) 
that  the  Ivlamaths’  forest  continuas  under  sustained-yield  manage¬ 
ment. 
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S.  2047  would  secure  both  these  ends,  in  addition  to  guaranteeing 
wise  protection  and  development,  in  the  public  interest,  of  the  reserva¬ 
tion’s  considerable  wildlife,  grazing,  recreation,  and  water  conserva¬ 
tion  resources.  The  Oregon  interim  committee  decided  by  unani¬ 
mous  vote  at  regular  meeting  in  Portland,  December  18, 1957,  to  throw 
its  support  behind  the  principle  embodied  in  S.  2047. 

Since  that  time  the  Secretaries  of  the  Interior  and  Agriculture 
have  proposed  a  somewhat  different  amendment  to  Public  Law  587. 
In  their  bill,  S.  3051,  the  Secretaries  recommend  that  the  Klamaths’ 
forest  be  acquired  by  the  Federal  Government,  unless  it  can  be  sold 
first  to  private  purchasers  who  would  agree  to  adhere  to  sustained- 
yield  management  practices  for  not  less  than  75  years. 

Our  interim  committee  has  not  subjected  S.  3051  to  a  searching 
legal  analysis,  but  we  are  agreed  that,  in  broad  practical  application, 
it  may  not  be  very  much  different  from  S.  2047. 

S.  3051  proposes  sale  of  appropriate  units  of  Indian  timber  to  pri¬ 
vate  interests  on  a  competitive  basis,  provided  the  buyer  agrees  to 
sustained-yield  management  and  pays  no  less  than  “the  realization 
value  of  the  units  involved.” 

As  a  practical  matter,  even  the  largest  private  operator  cannot 
afford  to  pay  the  realization  value  of  timber  to  be  managed  on  a 
sustained-yield  basis.  And  another  thing:  A  $3  million  initial  ex¬ 
penditure,  say,  for  a  block  of  timber  to  be  subjected  to  sustained-yield 
management  would  provide  only  20  percent  of  the  cutting  needs  of 
a  medium-sized  operator. 

So,  one  would  not  be  reckless  in  assuming  there  will  be  no  private 
bidders  if  S.  3051  is  enacted  in  its  present  form. 

We  respectfully  submit  that,  in  the  committee’s  opinion,  there  are 
these  other  problems  posed  in  S.  3051 : 

1.  The  provision  that  residual  timberlands  available  for  sale  to 
nonmembers  shall  be  offered  first  to  the  Secretary  of  Agriculture,  who 
shall  then  have  12  months  in  which  to  purchase  such  lands,  seems  to 
constitute  an  unfair  discrimination  against  the  Indians  who  vote 
against  withdrawal. 

This  requirement  appears  to  be  so  cumbersome  and  restrictive  as  to 
interfere  with  the  sustained-yield  process  and  to  limit  the  prospects 
for  the  culmination  of  any  sale  of  such  timberlands  not  made  to  the 
Secretary  of  Agriculture. 

2.  Since  the  termination  procedure  involves  a  crop  that  takes  as 
long  as  300  years  to  grow  from  seedling  to  prime  commercial  forest — - 
now,  this  300  years  was  Leroy  Gienger’s  figure.  I  am  not  sure  that 
is  correct,  but  he  has  lived  down  there  at  Chilaqnin.  He  felt  it  took 
300  years  for  a  tree  to  grow  from  a  seedling  to  a  big  tall  tree. 

Senator  Neuberger.  The  representative  of  the  Indians  Affairs  Bu¬ 
reau  says  120  years,  but  I  do  not  think  that  ponderosa  pine  120  years 
old  is  the  majestic  full-grawn  ponderosa  pine  that  we  see  up  there 
on  the  plateau. 

What  about  that,  Mr.  Wilcox  ? 

Mr.  Wilcox.  That  is  right.  The  old  overmatured  trees  will  be 
300,  350  years  old.  The  trees  grown  under  management,  growing  to 
rotation  age,  will  be  somewhere  between  120  and  150  years  of  age. 

Mr.  Quiring.  I  may  have  to  pay  off  a  bet  when  I  get  back  because  I 
arcued  with  Mr.  Gienger  that  a  mature  tree  was  300  years  old. 

c“*  ~ 
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Anyway,  since  the  termination  procedure  involves  a  crop  that  takes 
as  long  as  300  years  to  grow  from  seedlings  to  prime  commercial 
forest,  it  is  questioned  that  a  sustained-yield  covenant  of  “not  less 
than  75  years”  duration  is  realistic. 

3.  If  the  interim  committee  is  wrong  in  its  estimate  that  no  private 
operator  can  afford  to  buy  under  terms  of  S.  3051,  then  what  happens 
to  the  hunting  and  fishing  rights  on  the  lands  conveyed  to  the  private 
purchaser  ? 

4.  It  would  appear  next  to  impossible  to  protect  with  any  degree 
of  accuracy  what  would  happen  to  timber  prices  in  the  Klamath 
Basin — 

if  as  much  as  70  percent  of  the  forest  were  offered  for  sale  on  a  competitive 
market  within  the  time  limit  provided  in  section  6  b  of  this  act,  as  amended, 
without  limitations  on  use. 

In  other  words,  does  anyone  know  from  experience  what  the  result 
would  be  if  3  billion  board- feet  of  timber  were  dumped  on  the  mar¬ 
ket  in  a  relatively  few  months?  Is  there  any  known  method  of 
making  an  even  semiaccurate  determination  under  the  requirements 
of  this  part  of  S.  3051  ? 

5.  A  commonsense  assumption  would  seem  to  be,  however,  that  the 
precipitous  introduction  in  open  market  of  a  forest  that  supplies  26 
percent  of  the  cutting  needs  of  a  substantial  part  of  Oregon's  lumber 
industry  would  drive  prices  down  sharply. 

If  already  depressed  prices  are  further  depressed  in  the  formula 
in  S.  3051  for  arriving  at  realization  value,  is  the  Indian  going  to  be 
adequately  compensated  ? 

Now  when  the  United  States  Government  is  on  the  threshold  of  an 
opportunity  to  divest  itself  of  a  continuing  obligation,  and  to  do  so 
without  requiring  onerous  out-of-pocket  taxpayer  sacrifices  in  the 
long  run,  the  thoughtful  consideration  of  price  is  a  necessity  of  the 
most  urgent  nature. 

Such  consideration  should  by  all  means  make  allowances  for  the 
intangible,  but  substantial,  benefits  accruing  to  the  Federal  Govern¬ 
ment  from  the  opportunity  to  conclude  this  treaty  obligation  and  take 
a  successful  first  step  in  a  termination  proceeding  which  this  entire 
Nation,  and  the  Communist  propaganda  manufacturers,  are  watching 
closely. 

The  Indian  trusteeship  termination  policy  of  the  Federal  Govern¬ 
ment  is  undergoing  its  basic  test  in  the  current  termination  programs 
on  the  Klamath  and  Menominee  Reservations.  The  future  course  of 
that  policy  may  be.  influenced,  in  considerable  measure,  by  results  of 
the  Klamath  experience. 

Mr.  Epps  and  I  need  not  tell  you,  either,  that  the  Klamaths’  termi¬ 
nation  problems  are  extraordinarily  complex.  You  are  aware  of  the 
state  of  ambiguity  existing  in  relation  to  tribal  hunting,  fishing,  water 
and  mineral  right,  for  which  the  appraisal  provides  no  compensation. 

You  are  aware  of  the  impossible  alternatives  facing  the  tribal  mem¬ 
bers  in  their  election:  Either  to  vote  to  withdraw  in  the  hope  that, 
someday,  someone  might  pay  you  the  share  you’ve  got  coming,  or  to 
vote  not  to  withdraw,  thus  qualifying  for  membership  in  a  nebulous 
management  entity,  the  like  of  which  you’ve  never  experienced  before. 
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The  Meriam  study  report,  The  Problem  of  Indian  Administration, 
delineated  the  1958  dilemma  30  years  ago  when  it  discussed  the 
Klamath  situation  in  these  words : 

Neither  the  allotment  of  the  timberlands  nor  their  sale  in  total  appear  to 
offer  a  solution.  The  present  policy  of  the  gradual  sale  of  timber  and  distri¬ 
bution  of  the  proceeds  in  per  capita  payments  is  objectionable  because  of  the 
small  doles  are  consumed  in  living  expenses. 

Disregarding  the  unfortunate  use  of  the  word  “doles,”  the  personal 
complications  described  by  Meriam  have  been  compounded  by  a  tre¬ 
mendous  increase  in  per  capitas,  with  most  adverse  social  conse¬ 
quences  resulting  for  the  Ivlamaths,  i.  e,,  the  resistance  to  educa¬ 
tion  and  the  fearfully  high  percentage  of  broken  homes. 

The  Oregon  Interim  Committee  on  Indian  Problems  feels,  with 
regard  to  Klamath  Reservation  termination,  you  cannot  afford  not  to 
do  it,  but  the  process  must  give  clearer  recognition  to  the  validity  of 
certain  related  problems,  such  as  water  and  hunting  and  fishing- 
rights.  Still  involved  are  many  loose  ends  and  uncertainties  that 
point  to  the  need  to  slowing  down  as  we  feel  our  way  along,  so  that 
this  pilot  operation,  so  to  speak,  does  not  jeopardize  our  Nation’s 
entire  future  termination  plans. 

We  want  to  make  it  plain  that  our  committee  feels,  however,  there 
can  be  no  successful  termination  of  the  Klamath  trusteeship  without 
a  fair  Federal  payment  to  the  Indians  for  their  property. 

We  are  not  opposed  to  the  Seaton  bill  and  are  disposed  favorably 
toward  the  Neuberger  bill.  It  is  not  that  black  and  white.  Our 
committee  is  for  everything  in  both  bills  that  will  bring  about  a 
realistic  acquisition  program  which  does  not  forget,  that,  among  other 
things,  the  Ivlamaths  have  subsidized  the  white  man’s  economy  by 
permitting  the  sustained-yield  program  to  stay  in  force  on  their 
reservation. 

At  out-of-pocket  sacrifice  the  Indians  have  preserved  of  the  Amer¬ 
ica's  finest  stands  of  pine  timber. 

Our  committee  is  not  concerned,  procedurally,  with  how  the  United 
States  Government  assures  the  Ivlamaths  of  just  compensation.  We 
are  on  record  with  a  vote  favoring  the  Federal  purchase  principle  in 
the  Neuberger  bill,  but  it  seems  to  be  there,  also,  in  the  Seaton  bill. 
We  are  on  record  as  being  hopeful  that  any  settlement  involving 
United  States  bonds  will  utilize  negotiable,  interest-bearing  bonds. 

Those,  however,  are  details  for  the  Congress  and  the  administration 
to  churn  around  and  finally  put  into  their  proper  places. 

We  are  here  today  simply  to  express  our  conviction  that  United 
States  purchase  potentially  is  the  only  answer,  and  the  only  realistic 
beginning,  to  a  proper  termination  procedure. 

We  are  convinced,  as  we  said,  the  United  States  Government  and 
the  Ivlamaths  can  come  out  well  on  such  a  purchase,  both  in  a  humani¬ 
tarian  and  a  financial  sense. 

Our  committee  will  be  watching  all  developments  bearing  on  the 
outcome  of  these  hearings.  We  feel  it  our  duty,  not  only  to  cooperate 
with  all  interested  persons  and  agencies  during  the  termination  proc¬ 
ess,  but  we  owe  it  to  all  Oregonians,  and  to  the  spirit  of  fair  play  and 
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justice,  to  resist  any  action  that  will  either  deprive  the  Indians  of  their 
rights  or  tend  to  undermine  the  economy  of  Oregon. 

Thank  you  very  much,  Mr.  Chairman. 

Senator  Neuberger.  Thank  you,  Senator  Quiring,  for  that  very 
thorough  and  excellent  statement. 

Before  we  ask  any  questions,  I  think  we  ought  to  have  Mr.  Epps 
read  the  letter  which  he  has  brought  us  from  the  Governor  of  Oregon. 

STATEMENT  OF  DAVID  C.  EPPS,  LINN  COUNTY,  OREG. 

Mr.  Epps.  Mr.  Chairman,  before  reading  the  letter  from  our  honor¬ 
able  Gov.  Robert  D.  Holmes,  I  would  like  to  make  several  comments. 

First,  the  treatment  here  in  Washington  has  been  wonderful  for 
both  Lee  and  myself.  We  had  the  pleasure  of  attending  a  basketball 
game  last  night  between  Furman  and  George  Washington  University. 
George  Washington  University  is  coached  by  Bill  Rinehart,  who  was 
my  coach  at  the  University  of  Oregon  many  years  ago.  He  is  a  man 
I  have  always  looked  up  to,  only  as  a  man  can,  playing  ball  for  a 
coach  that  he  thinks  is  the  greatest  man  in  the  world. 

Last  night  Lee,  who  had  played  ball  against  Billy  Rinehart’s  team, 
and  I,  who  had  played  ball  with  Bill,  both  baseball  and  basketball,  in 
fact  one  time  against  the  University  of  California  for  the  coast  cham¬ 
pionship,  we  loved  it.  It  was  a  wonderful  time  and  I  have  never  had 
a  more  enjoyable  evening  in  my  life. 

Senator  Neuberger.  We  are  pleased  that  the  hospitality  here  lias 
been  almost  as  successful  as  the  hospitality  offered  in  Oregon. 

Mr.  Epps.  I  have  been  struck  by  the  bipartisan  nature  of  the  re¬ 
quests  from  the  Government  to  change  the  policy  regarding  the 
Klamath  Indian  Reservation. 

I  would  like  to  say  that  for  the  first  time  in  the  history  of  Oregon,  a 
committee  representing  the  State  has  been  headed  by  a  member  of 
the  minority  party,  and  we  also  hired  as  our  executive  secretary  a  mem¬ 
ber  of  the  United  Republican  Party  that  still  is  a  minority  party. 

I  want  you  to  feel  that  we  are  so  united  that  we  are  staying  together 
and  we  like  each  other. 

Senator  Neuberger.  We  are  glad  to  know  you  are  not  only  biparti¬ 
san,  but  the  Republican  Party  is  also  a  minority  party. 

Mr.  Epps.  One  other  point  I  would  like  to  make  is  that  the  wonder¬ 
ful  spirit  of  cooperation  being  shown  by  the  administration  along  with 
Senator  Neuberger  lias  been  noticeable.  I  feel  very  happy  because  I 
realize  that  we  are  getting  together  on  this,  we  are  thinking  about  what 
is  going  to  be  good  for  Oregon,  good  for  the  Indians,  and  good  for  our 
whole  area.  I  am  very  happy  about  that. 

Now,  the  fourth  point  I  would  like  to  make  is  that  the  colorful, 
many  times  brilliant,  testimony  made  by  our  Indian  neighbors  in 
Oregon  at  hearings  both  in  Portland,  Salem,  and  Klamath  Falls,  is 
something  I  will  never  forget. 

It  happens  in  my  little  town  of  Sweet  Home,  we  have  many  Indian 
families  that  have  moved  in  and  have  integrated  with  our  other  people. 
The  Indian  people,  I  would  say  sincerely,  have  been  superior.  We  are 
very  fortunate  to  have  them  with  us. 

I  hope  better  days  are  coming  ahead  when  these  so-called  Indians’ 
problems  will  disappear  and  the  Indian  people  will  take  their  rightful 
place  as  leaders  in  our  own  community. 


AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  195  4  395 


Senator  Neuberger.  Thank  you  very  much  for  that  excellent  state¬ 
ment  in  which  I  concur. 

Mr.  Epps.  The  letter  reads  as  follows : 

State  of  Oregon, 

Executive  Department, 

Salem,  Orcg.,  January  30, 1958. 

Hon.  Richard  L.  Neuberger, 

Chairman,  Subcommittee  on  Indian  Affairs, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Dick  :  When  this  administration  came  into  office  on  January  14,  1957, 
we  were  confronted  immediately  with  chaos  resulting  from  the  passage  of  Public 
Law  587.  In  an  effort  to  get  an  unbiased  statistical  report  on  the  effects  of  the 
terminating  of  the  Klamath  Reservation,  I  recommended  that  our  legislature 
appoint  an  interim  committee  to  study  Indian  problems  in  Oregon.  This  com¬ 
mittee  was  appointed  and  they  have  made  a  comprehensive  study  of  the  implica¬ 
tions  and  ramifications  of  the  Klamath  termination  act.  I  have  called  on  other 
key  State  people  to  examine  the  consequences  if  Public  Law  587  were  carried  out 
as  written.  I  have  used  every  resource  at  my  command  to  find  out  how  this 
termination  act  would  affect  the  Klamath  people,  the  county  where  they  reside, 
and  the  State  of  Oregon. 

Our  statistics  show  that  40  percent  of  the  Klamath  Basin’s  economy  is  based 
on  timber  production  and  26  percent  of  the  total  commercial  forest  is  reservation 
timber.  The  Klamath  Reservation  today  is  comprised  of  an  area  of  940,410  acres 
of  which  695,000  acres  are  classified  as  commercial  forest  land.  The  forest 
contains  some  4,600  million  board-feet  of  timber.  There  is  also  a  vast  supply  of 
commercial  pulpwood  on  145,200  acres.  The  economy  of  the  area  depends  on 
keeping  the  reservation  timber  on  a  sustained  yield.  The  great  Klamath  marsh 
is  the  most  important  marsh  to  waterfowl  that  is  left  unprotected  in  the  Nation. 
Waterfowl  by  the  millions  pour  into  the  upper  Klamath  Basin  to  rest  and  feed 
before  continuing  their  flight.  The  reservation  is  a  year-around  haven  for  deer 
and  other  wild  creatures,  and  streams  abound  with  fish.  The  great  watershed 
of  the  Klamath  Basin  area  is  of  inestimable  value.  The  reservation  holds  the 
key  to  the  greatest  natural  resources  left  in  Oregon. 

A  study  of  the  records  indicate  that  there  were  2,133  Indians  on  the  rolls  as 
of  August  13,  1954.  An  analysis  of  these  statistics  shows  that  50  percent  of 
this  group  are  21  years  of  age  or  under.  A  closer  look  reveals  that  over  400 
Indians  live  outside  of  Oregon  and  another  300  live  in  Oregon  outside  the 
reservation  and  Klamath  County.  Out  of  the  entire  group  we  find  only  351  full- 
blooded  Indians.  We  also  note  that  in  75.8  percent  of  the  marriages  the  spouse 
is  non-Indian.  Thus,  we  find  that  there  are  all  kinds  of  Indians  of  various 
degrees  of  Indian  blood  living  throughout  the  United  States.  We  find  no  true 
Klamath  Indian  Tribe. 

A  careful  analysis  of  the  facts  at  hand  points  out  two  immediate  problems; 
the  first  is  sociological  and  the  second  is  economic.  My  first  concern  is  how 
termination  will  affect  the  Indians.  I  have  endeavored  to  find  out  what  the 
Indians  want,  but  find  no  unanimity  of  opinion  among  the  Indian  people.  Some 
of  the  elected  representatives  of  the  tribe  have  diametrically  opposite  views  as 
to  what  action  should  be  taken.  I  am  in  no  posiiton  to  say  what  the  Klamath 
people  want,  nor  am  I  in  a  position  to  say  what  is  best  for  them.  However,  since 
the  die  is  cast  and  termination  is  here,  it  is  the  inherent  duty  of  all  of  us  to  see 
that  the  Indians  get  the  fair  market  value  of  their  tribal  estate.  Every  safe¬ 
guard  must  be  set  up  to  protect  the  rights  of  minors,  and  those  incapable  of 
handling  their  own  affairs.  My  second  concern  is  how  to  protect  the  economy 
of  the  surrounding  area.  Forestry  people  agree  unanimously  that  the  only 
way  this  can  be  done  is  by  keeping  the  timber  in  one  block,  under  one  manage¬ 
ment,  so  that  it  can  be  cut  on  a  sustained  yield.  , 

After  carefully  examining  all  the  proposals  that  have  been  made  so  far,  I 
find  that  S.  2047  is  the  best  answer  to  this  perplexing  problem.  S.  2047  has  been 
endorsed  by  the  Oregon  Interim  Committee  on  Indian  Affairs,  the  Klamath  Ex¬ 
ecutive  Committee,  the  Management  Specialists,  forestry  organizations,  labor, 
most  leading  newspapers,  and  almost  all  social  and  political  groups.  S.  2047 
would  provide  for  the  Federal  Government  to  purchase  the  tribal  lands  at  fair 
market  value,  thus  protecting  the  equity  of  the  Indians.  The  timberland  would 
be  transferred  to,  and  administered  by,  the  Forest  Service,  thus  assuring  sus¬ 
tained  yield  and  preserving  this  great  natural  resource.  The  70,000-acre  marsh 
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would  be  administered  by  the  Fish  and  Wildlife  Service,  thus  preserving  and 
improving  this  great  waterfowl  refuge. 

The  great  Klamath  timberlands  must  be  preserved  for  future  generations  and 
for  protection  of  the  economy  of  the  area.  The  great  bird  refuge  potential  must 
be  realized.  The  future  needs  of  water  power  and  irrigation  in  southern  Oregon 
and  northern  California  must  be  guaranteed  by  protection  of  the  watershed. 
And  the  great  scenic  and  recreational  value  of  this  area  must  be  considered. 

I  feel  that  it  is  my  responsibility  to  make  every  effort  to  protect  the  rights 
and  equity  of  the  Klamath  people  and  to  safeguard  the  economy  of  the  reser¬ 
vation  area  and  the  rest  of  the  State.  There  is  no  alternative  to  Government 
purchase  of  the  reservation.  In  my  considered  judgment  the  only  way  I  can 
discharge  my  responsibility  is  to  urge  your  committee  to  support  S.  2047. 

Sincerely  yours, 

Robert  D.  Holmes,  Governor. 


Thank  you,  Mr.  Chairman. 

Senator  Neuberger.  Thank  you  very  much,  Mr.  Epps. 

I  wonder  if  it  would  be  all  right  if  we  take  a  very  short  recess  of 
4  or  5  minutes  to  give  the  reporter  a  little  bit  of  rest,  and  then  we 
will  have  some-  questions  of  the  2  representatives  of  the  State  of 
Oregon,  and  after  that  we  will  hear  from  Senator  Morse,  the  dis¬ 
tinguished  Senator  from  the  State  of  Oregon. 

(A  short  recess  was  taken.) 

Senator  Neuberger.  I  want  to  thank  you,  Senator  Quiring,  for  that 
excellent  statement,  and  also  Mr.  Epps  for  reading  that  fine  letter  in 
behalf  of  Governor  Holmes  of  the  State  of  Oregon. 

I  think  some  of  the  questions  raised  in  Senator  Quiring’s  testimony 
are  most  useful  and  I  believe  that  our  friends  from  the  Indian  Affairs 
Bureau  should  perhaps  help  answer  some  of  the  points  that  were 
raised  by  Senator  Quiring  on  behalf  of  the  Oregon  State  Legislative 
Interim  Committee. 

Mr.  Lee,  do  you  and  your  associates  have  copies  of  Senator  Quiring’s 
testimony  ? 

Mr.  Lee.  No,  we  do  not. 

Senator  Neuberger.  We  have  some  for  you. 

I  would  like  you  to  note  the  questions  raised  by  Senator  Quiring 
of  the  Oregon  State  Interim  Legislative  Committee.  Point  1  is : 


The  provision  that  residual  timberlands  available  for  sale  to  nonmembers  shall 
be  offered  first  to  the  Secretary  of  Agriculture — who  shall  then  have  12  months 
in  which  to  purchase  such  lands — seems  to  constitute  an  unfair  discrimination 
against  the  Indians  who  vote  against  withdrawal.  This  requirement  appears  to 
be  so  cumbersome  and  restrictive  as  to  interfere  with  the  sustained-yield  process 
and  to  limit  the  prospects  for  the  culmination  of  any  sale  of  such  timberlands 
not  made  to  the  Secretary  of  Agriculture. 

What  is  your  answer  on  that,  Mr.  Lee,  or  any  of  your  associates 
who  care  to  answer  it  ? 

Mr.  Shanklin.  Mr.  Chairman,  I  am  not  certain  that  I  follow  the 
question.  But  I  gather  they  are  referring  to  the  fact  that  if  the 
tribal  entity  that  remains  desires  to  withdraw  from  the  trusteeship 
and  wishes  to  break  up  the  property  which  has  been  withheld  for 
them,  that  the  Secretary  of  Agriculture  shall  have  first  refusal. 

I  believe  that  is  the  provision  they  are  referring  to  there.  The 
proposed  trusteeship,  which  is  still  in  the  proposal  form,  provides 
that  the  Secretary  of  Interior  shall  transfer  this  property  which  the 
nonwithdrawing  Indians  wish  to  be  transferred  to  a  trustee,  who  may 
be  a  bank  or  trust  company.  It  further  provides  that  no  change  in 
the  trustee  can  be  carried  out  for  at  least  5  years.  At  the  end  of 
5  years,  those  Indians  in  that  particular  group  may  vote  to  abolish 
or  terminate  that  trusteeship. 
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At  that  point,  it  is  conceivable  that  the  sustained-yield  manage¬ 
ment  of  those  lands  might  be  in  jeopardy.  The  provision  in  S.  3051 
provides  that  the  Secretary  of  Agriculture  at  that  point  shall  have 
the  opportunity  of  buying  those  lands  as  a  portion  of  the  national 
forest. 

I  do  not  follow  why  this  constitutes  an  unfair  discrimination 
against  the  Indians.  They  would  be  offered  undoubtedly  at  that 
time  the  fair  market  value  for  their  property.  So,  in  my  opinion, 
I  do  not  believe  it  is  unfair  to  the  Indians. 

Senator  Neuberger.  Thank  you  very  much. 

I  am  going  to  skip  point  No.  2  because  that  was  discussed  by  the 
Secretary  yesterday  when  Mr.  Wolf  and  I  were  interrogating  him, 
and  go  to  point  3. 

What  are  your  comments  regarding  those  hunting  and  fishing 
rights  ? 


STATEMENT  OF  LEWIS  A.  SIGLER,  SOLICITOR’S  OFFICE, 
DEPARTMENT  OF  THE  INTERIOR 

Mr.  Sigler.  Mr.  Chairman,  perhaps  I  can  answer  that. 

Hunting  and  fishing  rights  have  been  the  subject  of  much  con¬ 
troversy  over  the  years.  The  existing  Termination  Act  that  is  on  the 
statute  books  preserves  whatever  fishing  rights  the  Indians  may  have. 
Now  I  am  speaking  in  general  terms. 

The  hunting  and  fishing  rights  of  the  Indians  apply  to  the  land 
that  they  own.  When  they  sell  those  lands,  they  normally  do  not 
retain  hunting  and  fishing  rights  on  the  land  that  they  sell. 

So  I  think  the  specific  answer  to  this  question  would  be  that  if 
the  lands  are  sold,  the  Indians  will  cease  to  have  hunting  and  fishing 
rights  on  those  lands.  It  is  immaterial  whether  the  purchaser  is  a 
private  purchaser  or  the  Federal  Government.  In  either  event,  the 
purchaser  will  acquire  the  complete  title  to  the  land  and  the  Indians, 
by  selling  the  land,  will  be  selling  whatever  hunting  and  fishing  rights 
they  may  have. 

Senator  Neuberger.  In  other  words,  whether  these  lands  are  ac¬ 
quired  by  the  United  States  Forest  Service  or  by  presently  unknown 
lumber  companies,  on  those  lands  the  Indians  will  have  no  hunting  or 
fishing  rights  superior  to  any  other  citizen  of  the  United  States. 

Mr.  Sigler.  That  is  my  judgment  as  a  general  proposition.  I 
want  to  emphasize,  though,  that  if  the  Indians  have  by  treaty  some 
fishing  rights  that  would  carry  over  after  they  have  sold  their  lands, 
those  rights  are  preserved.  I  do  not  know  whether  they  have  such 
rights.  I  rather  doubt  that  they  do. 

Senator  Neuberger.  Will  you  examine  whatever  treaties  pertain 
to  the  Klamath  Nation  or  any  of  the  Modocs  that  were  in  this  area 
and  so  on,  and  see  whether  they  are  alive  and  give  us  a  statement  for 
the  record  on  this,  because  I  think  it  is  a  valid  question  that  has  been 
raised  in  Senator  Quiring’s  testimony,  and  that  the  Department  ought 
to  answer  it. 

98089—58 — pt.  2 - 7 
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Mr.  Sigler.  I  shall  be  glad  to  provide  a  statement.  I  do  not 
think  I  can  give  you  a  definitive  answer.  That  subject  is  a  contro¬ 
versial  one  and  there  is  no  real  way  of  knowing. 

Senator  Neuberger.  Will  you  do  the  best  you  can  regarding  this? 

Mr.  Sigler.  Yes. 

Mr.  Quiring.  Sitting  here  at  this  table,  that  item  does  not  seem 
very  important,  but  when  you  live  in  that  area  there  is  a  terrific  con¬ 
flict  between  these  sportsmen’s  groups  and  these  Indians  involving  this 
question,  and  I  think  the  question  should  be  answered  sooner  or  later. 

Senator  Neuberger.  I  am  certain  it  should,  and  I  think  it  is  a  very 
valid  point  you  have  raised. 

( The  material  requested  appears  on  p.  491. ) 

Mr.  Wolf.  Mr.  Sigler,  do  you  think  it  would  affect  prospective 
bidders  if  they  knew  that  the  Klamath  people  would  continue  to  have 
hunting  and  fishing  rights  on  the  lands  t  hey  were  acquiring  ? 

Mr.  Sigler.  I  am  sure  it  would.  I  have  just  told  you  my  guess  is 
that  the  Klamath  Indians  will  not  have  continuing  rights  under  the 
normal  sales  program. 

Mr.  Wolf.  You  can  appreciate  it  might  be  a  factor  affecting 
whether  someone  might  want  to  buy  or  not  if  they  could  not  control 
the  ingress  and  egress  of  hunters  and  fishermen  who  might  cause  fires. 

Mr.  Sigler.  Of  course.  But  what  I  am  pointing  out  to  you,  under 
the  present  termination  act  the  problem  is  the  same  as  the  one  that 
is  posed  here.  It  does  not  matter  whether  the  purchaser  is  the  Fed¬ 
eral  Government  or  a  private  purchaser. 

Senator  Neuberger.  Points  4  and  5  I  am  going  to  let  the  people 
from  the  Department  answer,  too.  I  will  not  read  them  over  again 
in  the  interest  of  saving  time. 

Mr.  Shanklin.  Mr.  Chairman,  in  trying  to  answer  Nos.  4  and  5, 
we  would  have  to  say,  of  course,  that  when  you  have  an  appraisal  made 
of  any  property,  you  are  buying  an  opinion  as  to  what  the  price  may 
be  under  the  circumstances  under  which  you  are  trying  to  sell. 

I  will  say  to  the  State  representatives  that  probably  there  is  not  any 
guaranty  that  can  be  made  by  any  individual  that  a  value  arrived  at 
by  competent  appraisers  is  actually  right  to  the  dollar  until  you  test 
it  on  the  market. 

Mr.  Sigler.  Mr.  Chairman,  might  I  add  to  that  the  realization 
value  that  has  been  given  to  us  by  the  appraisal  firm,  and  for  which 
a  substantial  amount  of  money  has  been  paid,  represents  the  apprais¬ 
ers’  best  judgment  of  the  price,  the  realization  value  or  the  price  that 
would  be  obtained  by  marketing  70  percent  of  the  area  within  a  2-year 
period.  It  is  their  judgment. 

Mr.  Wolf.  Mr.  Shanklin,  does  this  price  that  Secretary  Chilson 
gave  us  yesterday  for  the  95  timber  units,  of  $118,391,610,  represent 
a  discounted  price  ? 

Mr.  Shanklin.  That-  is  a  value  placed  by  the  appraisers  on  the 
property  on  the  basis  of  which  Mr.  Chilson  gave,  the  assumptions, 
namely,  that  70  percent  of  the  property  would  have  to  be  placed  on 
the  block  in  order  to  meet  the  interest  of  the  withdrawing  tribe  within 
the  2-year  sale  period,  or  21-month  sale  period. 

Mr.  Wolf.  Did  they  start  with  a  higher  figure  and  apply  a  per¬ 
centage  discount? 

Mr.  Shanklin.  The  property  was  appraised  without  regard  to  size 
of  economic  units  or  without  regard  to  a  period  of  time  the  sale  might 
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have  to  be  held,  and  starting  with  that  basis,  that  particular  value 
will  be  used  for  the  separation  or  partition  of  the  property  under 
election.  Of  course,  the  appraisers  started  with  that  sort  of  valuation, 
and  by  their  own  methods  reduced  it  to  within  the  terms  of  this 
assumption  that  we  have  to  proceed  under. 

Mr.  Wolf.  Do  you  think  it  would  be  desirable  for  the  committee 
to  have  the  entire  figure  and  the  device  used  in  arriving  at  the  realiza¬ 
tion  value  before  it? 

Mr.  Shanklin.  We  will  be  very  glad  to  present  that  to  the  com¬ 
mittee  when  it  is  available.  It  is  not  yet  available. 

Senator  Necberger.  I  understand  that. 

I  would  like  to  ask  Mr.  Wilcox  a  question,  because  we  are  discussing 
the  value  of  this  timber  right  at  this  point. 

It  is  my  understanding  that  Western  Timber  Services  were  em¬ 
ployed  by  the  Management  Specialists  to  conduct  the  appraisal;  is 
that  time? 

Mr.  Wilcox.  Yes,  sir;  that  is  true. 

Senator  Netjberger.  Do  you  as  forester  with  the  Management  Spe¬ 
cialists  agree  generally  with  the  outcome  of  that  appraisal  or  not? 

Mr.  Wilcox.  Mr.  Chairman,  in  answer  to  that  question,  I  should 
point  out  that  any  appraisal  is  an  expression  of  opinion.  The  West¬ 
ern  Timber  Service  personnel  have  expressed  their  opinion  in  reports. 
My  views  differ  substantially  from  theirs,  but  my  views  are  my  own 
opinion  which,  as  I  said,  are  not  in  agreement. 

Senator  Neuberger.  You  are  a  trained  forester  with  wide  experi¬ 
ence  on  Indian  lands,  so  it  is  much  more  than  an  offhand  view? 

Mr.  T\  ilcox.  Let  us  go  back  to  Mr.  Weyerhaeuser’s  statement  in 
the  October  hearing  at  Portland. 

At  that  time  Mr.  Weyerhaeuser  indicated  that  the  liquidation  value 
of  the  property  would  probably  be  worth  less  than  50  percent  of  the 
full  retail  value  of  the  timber.  That  was  an  expression  of  an  opinion 
which  indicated  a  very  substantial  discount.  The  Western  Timber 
Service  discount  is  not  nearly  as  great  as  that. 

My  own  views  come  somewhere  between  the  two. 

Senator  Neuberger.  In  other  words,  if  I  interpret  you  correctly, 
you  believe  the  Western  Timber  Service’s  appraisal  of  the  timber 
places  too  high  a  value?  Am  I  correct  or  incorrect? 

Mr.  Wilcox.  My  own  opinion  is  that  the  Western  Timber  Serv¬ 
ice  opinion  is  substantially  higher  than  my  opinion. 

Senator  Neuberger.  To  me,  this  is  a  very  significant  thing  for  the 
whole  future  of  this  reservation,  because  again,  if  I  am  not  mis¬ 
taken,  you  probably  have  had  more  experience  on  the  Klamath  In¬ 
dian  land  than  almost  any  forester  in  recent  years.  Would  that 
be  a  fair  statement?  Or  as  much  experience,  let  me  say,  so  that  I 
don’t  exaggerate. 

Mr.  Wilcox.  Well,  sir,  I  believe  that  my  experience  on  the  reserva¬ 
tion  is  as  broad  as  anyone’s  at  the  present  time. 

Senator  Neuberger.  That  has  always  been  my  understanding  on 
visits  that  I  have  made  to  Klamath  Falls.  So  if  you,  from  this  vast 
experience,  have  reached  this  conclusion  regarding  the  Western 
Timber  Service’s  appraisal,  does  this  not  make  it  highly  unlikely 
that  any  private  purchaser  is  going  to  bid  on  these  11  blocks  at  the 
value  placed  on  it  by  Western  Timber  Service  ? 
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Mr.  Wilcox.  It  is  my  opinion  that  there  will  probably  be  no  bid¬ 
ders  from  private  industry  on  any  of  the  blocks  when  they  are  put 
up  and  given  a  chance  to  bid  on  them. 

Senator  Neuberger.  That  is  your  opinion  ? 

Mr.  Wilcox.  That  is  my  opinion.  <  .  , 

Senator  Neuberger.  I  would  say  that  is  one  of  the  more  significant 
statements  we  have  had  in  the  entire  hearing,  if  not  the  most  sig¬ 
nificant  statement.  . 

Mr  Wole.  Mr.  Wilcox,  if  you  were  the  appraiser  and  you  were 

not  required  to  go  on  the  basis  that  the  timber  would  be  sold  with¬ 
in  the  time  limit  provided  in  section  6  (b)  of  the  act,  in  other  words, 
if  you  were  asked  to  appraise  it  on  a  basis  of  oiderly  liquidation, 
would  your  estimate  rise  or  fall  ?  .  ,  „  .  ..  , 

Mr.  Wilcox.  If  a  substantially  longer  period  of  time  were  allowed 
for  the  sales,  the  value  per  thousand  board-feet  of  timber  would  be 
substantially  higher.  However,  being  paid  out  over  a  longer  period 
of  time,  that  value  would  have  to  be  discounted  to  a  present  value 
to  be  truly  comparable,  and  in  my  opinion  would  not  be  too  sub- 
stantially  different  than  the  value  which  the  "Western  Timber  Seiv- 
ice  has. 

Senator  Neuberger.  Let  me  ask  you  this,  Mr.  W llcox. 

If  your  statement  is  correct,  that  Western  Timber  Service  has  set 
so  high  a  figure  that  no  private  purchaser  will  bid  on  these  11  blocks, 
is  it  your  opinion  then  that  the  United  States  Treasury  would  be 
asked  to  pay  too  high  a  price  to  add  this  timber  to  the  national 
forest f 

Mr.  Wilcox.  Mr.  Chairman,  may  I  qualify  that  slightly  ? 

The  fact  that  the  Western  Timber  Service  estimated  value  is  higher 
than  my  own  estimation  of  value  is  not  necessarily  the  sole  basis 
why  private  operators  cannot  bid  a  realization  price  and  practice 
sustained  yield  management.  _ 

We  have  the  Weyerhaeuser  statement  itself,  which  specifically  states 
in  very  simple  terms  that  it  is  not  possible  for  private  operators  to 
pay  a  liquidation  price  and  operate  with  sustained  yield  management 
restrictions. 

Senator  Neuberger.  Mr.  Shanklin,  what  do  you  think  about  this? 
This  is  the  $64  question  that  has  been  raised  by  Mr.  Wilcox,  or  $64,000 
question,  or  even  $121  million  question.  What  do  you  think  about  this  ? 

Mr.  Shanklin.  Are  you  asking  whether  I  have  an  opinion  as  to 
the  price  tag?  _ 

Senator  Neuberger.  Yes;  do  you  think  that  the  Western  Timber 
Service’s  appraisal  is  too  high  ? 

Mr.  Shanklin.  I  do  not  think  I  can  express  an  opinion  m  this 
sense.  The  Management  Specialists,  after  considerable  review,  hired 
reputable  appraisers,  and  that  appraisal  is  now  under  review.  It 
has  not  yet  been  accepted  by  the  Secretary  of  the  Interior. 

Senator  Neuberger.  Let  me  get  this  straight. 

Will  you  advise  the  Secretary  on  this,  whether  or  not  to  accept  this 
appraisal  ? 

Mr.  Shanklin.  We  are  at  the  present  time  awaiting  a  report  from 
the  Management  Specialists  on  this  appraisal.  .  . 

Senator  Neuberger.  In  other  words,  the  Management  Specialists 
have  not  accepted  the  appraisal. 
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Mr.  Shanklin.  The  detailed  checking  has  not  yet  been  completed. 
I  was  discussing  the  matter  with  Mr.  Wilcox  earlier.  We  are  hoping 
that  the  detailed  checking  can  be  completed  by  the  middle  of  Febru¬ 
ary.  I  expect  that  it  will  be,  and  that  the  final  report  of  the  Manage¬ 
ment  Specialists  will  be  in  the  hands  of  the  Secretary  at  least  by  that 
time,  if  not  prior  to  that  time. 

Again  we  are  confronted  with  this  sort  of  situation,  as  Mr.  Wilcox 
indicated,  the  Western  Timber  Service’s  opinion. 

The  Weyerhaeuser  Timber  Co.  have  expressed  an  opinion  openly, 
too.  Mr.  Wilcox  has  an  opinion.  I  should  imagine  if  you  asked  eight 
reputable  timber  appraisers  that  they  would  all  have  different 
opinions. 

Senator  Neuberger.  That  is  very  well,  but  when  this  appraisal  is 
approved  by  the  Secretary,  it  ceases  to  be  an  opinion ;  it  is  an  obligation 
on  the  Treasury  of  the  United  States  if  either  one  of  these  bills  passes. 
Is  that  not  correct. 

Mr.  Shanklin.  That  is  correct,  under  the  Department  bill.  I  am 
not  so  certain  that  that  is  true  with  your  bill,  sir.  I  believe  that  re¬ 
quires  another  appraisal. 

Senator  Neuberger.  I  think  in  effect  S.  2047  perhaps  may  require 
a  little  more  negotiation,  but  I  think  in  effect  the  appraisal  accepted 
by  the  Secretary  of  the  Interior  from  the  Management  Specialists 
would  prevail  under  S.  2047,  too. 

That  is  my  opinion,  and  we  are  talking  about  opinions,  but  I  believe 
that  is  the  case  with  S.  2047.  But  there  comes  a  point  when  this 
Western  Timber  Service  appraisal  ceases  to  be  an  opinion,  as  you 
have  described  it,  and,  in  effect,  as  you  say,  is  a  measurement  of  the 
obligation  on  the  United  States  Treasury. 

Let  me  ask  you  this,  first  off,  because  we  are  certainly  uuder  the 
gun  as  to  time :  How  long  will  this  review  take  after  it  comes  from 
the  Managament  Specialists  and  goes  to  the  Secretary.  I  cannot 
convene  the  subcommittee  to  pass  finally  on  these  bills  until  we  know 
the  price  tag. 

Mr.  Shanklin.  I  do  not  think  the  review  wfill  take  very  long,  Mr. 
Chairman. 

Senator  Neuberger.  I  think  the  subcommittee  has  a  right  to  have 
on  the  record,  Mr.  Shanklin,  your  opinion  of  this  $117  million  price 
on  the  timber. 

Mr.  Shanklin.  For  the  record,  Mr.  Chairman,  it  will  be  my  rec¬ 
ommendation  to  the  Secretary  that  after  the  discrepancies  have  been 
taken  out  of  the  appraisal,  which  will  change  it  a  bit,  I  am  told,  that 
we  recommend  to  the  Secretary  he  accept  the  realization  value. 

Senator  Neuberger.  In  other  words,  that  you  accept  the  Western 
Timber  Service’s  appraisal  which  we  have  been  discussing? 

Mr.  Shanklin.  The  realization  value. 

Senator  Neuberger.  You  say  after  the  discrepancies  have  been 
taken  out.  How  do  you  expect  that  to  alter  the  appraisal? 

Mr.  Shanklin.  I  am  not  certain  whether  it  is  upward  or  down¬ 
ward.  Maybe  Mr.  Wilcox  will  help  us  at  this  point. 

I  understand  they  have  found  some  mathematical  errors  which  will 
increase  or  decrease  the  value  by  a  half-million  dollars  roughly. 

Senator  Neuberger.  That  is  comparatively  little  in  the  total  size. 
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Mr.  Wilcox.  Yes,  sir;  it  will  be  a  relatively  small  percentage  of 
the  total  value.  There  are  some  minor  details  that  are  being  cor¬ 
rected. 

Senator  Neuberger.  I  think  it  is  very  significant  that  this  material 
be  available  to  the  subcommittee  and  the  full  committee  and  the  Sen¬ 
ate,  because  we  have  a  situation  here  where  Mr.  Wilcox,  with  his 
very  vast  and  long  experience  on  the  Klamath  Reservation,  believes, 
in  effect,  that  the  Western  Timber  Service’s  appraisal  may  be  too 
high. 

But  you  are  going  to  recommend  to  the  Secretary  that  this  be 
accepted  after  various  adjustments  have  been  made  so  that  mathemati¬ 
cal  accuracy  is  obtained. 

Mr.  Shanklin.  And  a  full  report  will  be  made  available  to  you, 
Mr.  Chairman,  and  to  any  committee  of  Congress,  a  complete  report 
will  be  available. 

Senator  Neuberger.  The  full  report  will  also  be  available  to  the 
Indians,  I  assume. 

Mr.  Shanklin.  To  the  Indians  concurrently. 

Senator  Neuberger.  I  think  this  has  been  very  significant  testimony. 

Do  3*ou  believe,  Mr.  Shanklin  and  Mr.  Lee,  that  Mr.  Wilcox  is  cor¬ 
rect  in  his  postive  prediction  that  there  will  be  no  bidders  forth¬ 
coming  under  this  appraisal  ? 

Mr.  Shanklin.  I  do  not  know.  His  prediction  may  be  100  percent 
right. 

On  the  other  hand,  I  have  a  personal  feeling  that  here  is  an  oppor¬ 
tunity  for  private  industry  to  demonstrate  what  they  have  been 
telling  us  publicly  for  some  time,  that  they  can  manage  private  lands 
on  a  sustained-yield  basis.  It  is  barely  possible  that  we  might  have 
some  bidders.  I  do  not  know. 

Senator  Neuberger.  Mr.  Wolf  has  one  other  question. 

Mr.  Wolf.  Mr.  Shanklin,  is  it  the  Department’s  major  purpose  to 
assure  that  the  price  set  by  the  Secretary  is  fair  to  the  Indians,  or 
do  you  have  some  other  considerations  that  are  more  paramount  in 
your  mind  than  that? 

Mr.  Shanklin.  That  certainly  is  a  fair  assumption,  Mr.  Wolf. 
However,  my  major  purpose  is  not  necessarily  in  this  field  at  all. 
I  mean  I  was  not  asked  to  review  the  appraisal  in  the  sense  in  which 
you  are  asking  the  question. 

Mr.  Lee.  I  would  like  to  add  to  that  answer. 

I  think  the  Secretary  has  consistently  stated  that  our  first  obligation 
was  to  see  that  the  Indians  were  treated  fairly  in  this  question  and  he 
stated  that  yesterday,  he  has  consistently  instructed  his  staff  to  that 
effect,  and  I  think  tHe  Department  is  taking  every  step  necessary  to 
protect  the  rights  of  the  Indians. 

Senator  Neuberger.  And  we  agree  with  the  Secretary  in  that  re¬ 
spect. 

I  would  just  like  to  ask  both  Senator  Quiring  and  Mr.  Epps  just  one 
further  question  before  we  turn  to  Senator  Morse. 

As  you  know,  I  am  the  only  member  of  this  committee  from  the 
State  of  Oregon.  We  realize  our  State  is  most  preoccupied  with  this 
problem  and  the  most  involved.  Mr.  Epps  has  presented  a  letter  from 
the  Governor  definitely  in  favor  of  S.  2047.  Senator  Quiring  has  said 
that  the  legislative  interim  committee  has  endorsed  S.  2047  but  is  not 
necessarily  hostile  to  S.  3051. 
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That  is  a  fair  summation  of  your  stand,  is  that  correct  ? 

Mr.  Quiring.  That  is  correct. 

Senator  Neuberger.  I  would  like  to  ask  eacli  of  you  separately  this 
question. 

If  it  seems  to  be,  after  consultation  with  my  colleagues  on  the 
subcommittee,  that  S.  2047  cannot  be  adopted,  would  it  be  your  im¬ 
pression  that  I  should  favor  S.  3051,  or  should  permit  the  existing 
termination  to  run  its  course? 

What  would  be  your  opinion  first,  Senator  Quiring,  as  chairman  of 
the  Oregion  legislative  committee? 

Mr.  Quiring.  I  would  feel  this  way :  If  you  feel  that  S.  2047  could 
not  be  passed  and  you  could  see  it  or  would  look  into  the  matter  of 
making  certain  changes  that  I  feel  are  necessary  in  S.  3051,  I  feel  it 
jvould  not  harm  Oregon  to  support  that  bill,  but  I  would  definitely 
see  to  it  that  there  were  some  changes  made  in  it  that  would  correct 
some  discrepancies. 

Senator  Neuberger.  Do  you  think  within  the  next  week  you  can 
give  me  a  letter  setting  forth  the  views  of  yourself  and  the  interim 
committee  setting  forth  what  specific  changes  should  be  made  in 
S.  3051? 

Mr.  Quiring.  I  believe  we  can  do  that.  We  will  call  a  meeting  of 
our  committee  immediately  upon  our  return  home  and  we  can-  get  a 
letter  back  within  10  or  12  days. 

Senator  Neuberger.  Mr.  Epps,  what  is  your  answer? 

Mr.  Errs.  I  agree  substantially  with  what  Leander  has  said. 

Senator  Neuberger.  What  if  it  appears,  and  there  is  a  great  deal 
of  money  at  stake  as  we  know  from  the  appraisal  figure  submitted, 
that  there  is  unlikely  to  be  passage  of  either.  S.  2047  or  S.  3051  in 
the  Senate,  then  what  course  would  you  recommend? 

Mr.  Quiring.  Jump  off  the  highest  bridge,  I  presume. 

At  this  time  I  would  not  want  to  venture  an  answer.  I  am  still 
hoping  that  either  one  of  these  bills  will  prevail. 

Senator  Neuberger.  Mr.  Epps,  what  would  your  answer  be? 

Mr.  Errs.  I  would  ask  for  postponement  for  about  100  years. 

Senator  Neuberger.  Thank  you  very,  very  much.  We  certainly 
appreciate  both  of  you  gentlemen  coming  so  far  to  be  with  us. 

We  feel  this  is  a  very  healthy  indication  of  the  interest  of  our  State. 

Mr.  Quiring.  Thank  you  very  kindly,  sir. 

Senator  Neuberger.  I  want  to  apologize  to  Senator  Morse  for  de¬ 
laying  him,  but  I  know  he  shares  my  desire  to  show  every  courtesy  to 
our  visitors  who  have  to  return  very  quickly  to  our  State. 

I  want  to  express  appreciation  to  Senator  Morse  for  coming  here 
and  wish  to  express  my  further  appreciation  to  him  for  the  great 
cooperation  he  has  shown  and  the  great  assistance  he  has  been  in  help¬ 
ing  to  solve  this  thorny  problem. 

Senator  Morse. 

STATEMENT  OF  HON.  WAYNE  MOUSE,  A  UNITED  STATES  SENATOE 
FROM  THE  STATE  OF  OREGON 

Senator  Morse.  Mr.  Chairman,  you  have  not  delayed  me  at  all.  I 
expected  to  be  here  during  the  beginning  of  the  session.  I  was  down 
getting  a  passport  for  an  Oregon  farmer,  but  we  could  not  find  any 
birth  records. 
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However,  we  got  tlie  passport  and  I  got  up  here  as  fast  as  I  could. 

I  plan  to  stay  until  the  completion  of  the  hearing  this  morning. 

Senator  Neuberger.  We  will  be  very  glad  to  hear  your  statement. 

Senator  Morse.  Mr.  Chairman  and  members  of  the  subcommittee, 
I  appreciate  your  courtesy  in  providing  me  with  the  opportunity  to 
make  a  statement  before  your  subcommittee  on  the  Klamath  termi¬ 
nation  program. 

At  present,  we  have  before  the  Senate  two  proposals  for  solution 
of  the  serious  and  urgent  problem  that  Public  Law  587  poses  for 
the  Klamath  Indian  people,  the  people  of  Oregon,  and  the  entire 
Nation. 

I  shall  not  have  to  make  a  choice  until  the  matter  comes  before 
the  Senate,  but  at  this  juncture  I  can  express  my  preference  and 
some  of  my  views  for  your  consideration. 

I  come  before  you  primarily  as  a  citizen  who  has  a  deep  interest 
in  all  of  our  people  in  our  land,  and  in  the  preservation  of  our  great 
natural  resources  for  posterity. 

Under  its  able  chairman,  the  subcommittee  has  made  a  record  in 
hearings  conducted  during  the  past  3  years  that  has  afforded  all 
segments  of  our  people  an  opportunity  to  know  what  the  problem 
is,  and  to  come  forward  with  solutions.  Federal  purchase  has  re¬ 
ceived  the  overwhelming  endorsement  of  the  people. 

Again,  I  wish  to  voice  my  wholehearted  support  for  S.  2047,  and 
to  recommend  its  enactment  with  such  modifications  as  you  deem 
appropriate  to  serve  its  principal  objectives. 

If  there  is  developed  a  sound  and  effective  program  for  manage¬ 
ment  by  these  Indians  who  elect  to  stay  in  the  tribe,  I  believe  that 
S.  2047  should  be  amended  to  permit  them  to  attain  this  goal. 

However,  if  the  people  who  lect  to  continue  as  tribal  owners  can¬ 
not  develop  a  real  program  that  shows  promise  of  working,  I  have  the 
following  suggestion  to  offer : 

First,  let  me  say  that  I  see  no  benefit  in  transferring  resource 
management  responsibilities  from  one  trustee,  the  Government,  to 
another,  such  as  a  bank,  as  has  been  suggested  by  the  management 
specialists. 

I  would  respectfully  suggest  that  under  the  circumstances  just 
mentioned,  the  entire  reservation  be  acquired  by  the  Government  for 
national  forest  administration. 

We  are  now  apparently  all  agreed  that  Public  Law  587  is  defective. 
The  Secretary  of  the  Interior  reported  on  January  13,  1958,  that 
there  is  a  need — 

to  assure  the  continued  sustained-yield  management  for  the  part  of  the  Klamath 
Forest  that  must  be  sold  to  pay  the  members  who  withdraw  from  the  tribe,  and 
at  the  same  time  to  make  certain  that  the  Indians  receive  the  fair  market  value 
of  the  part  of  the  forest  that  is  sold. 

S.  3051  embodies  some  concepts  which  require  scrutiny. 

I  acknowledge  that  it  merits  serious  consideration,  but  we  should 
not  make  the  error  of  accepting  it  only  to  find  we  have  been  led  into 
a  new  unsolvable  problem. 

The  Congress  has  wisely  assured  the  sustained-yield  operation  of 
the  Indian  tribal  resource  so  that  it  has  been  conserved  from  genera¬ 
tion  to  generation. 

Thus  we  have  in  large  measure  preserved  the  forest  capital  intact. 
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When  we  arrange  to  pay  the  Klamath  people  who  wish  to  sell  their 
forest  capital,  we  must  do  so  in  a  manner  which  fully  compensates 
them. 

The  Secretary  recommends  on  page  1  of  his  January  13  letter  that 
the  Indians  receive  “fair  market  value.”  With  this  I  agree. 

On  page  3  he  calls  for : 

Payment  to  the  Indians  of  the  full  amount  they  could  expect  to  receive  if  the 
forest  land  were  sold  under  the  present  termination  act. 

I  cannot  agree  with  this  concept  of  value. 

On  page  5  he  calls  for  sale — 

at  not  less  than  the  appraised  realization  value — 
and  he  defines  this  as : 

The  amount  for  which  the  lands  could  be  sold  on  the  open  market  prior  to  the 
termination  date,  without  limitation  on  use,  if  as  much  as  70  percent  of  the 
forest  were  offered  for  sale.  If  70  percent  of  the  Indians  elect  to  withdraw, 
that  is  the  maximum  amount  they  could  expect  to  receive  under  the  present  law. 

I  submit  that  this  is  a  strange  definition  of  fair  market  value. 

The  provision  of  Public  Law  587  permitting  withdrawal,  which 
created  this  terrible  problem,  was  a  last-minute  addition  to  the  bill. 
The  original  bill  proposed  termination  but  not  liquidation. 

I  believe  that  if  we  in  the  Congress  had  been  aware  that  Public  Law 
587  would  place  as  much  as  25  percent  of  the  reservation  of  the  block 
for  liquidation  we  would  not  have  enacted  it,  and  if  the  President  had 
been  so  advised  I  do  not  believe  he  would  have  signed  it. 

If  we  had  been  aware  that  the  result  of  Public  Law  587  would  be 
to  cause  a  forced  sale,  this  committee  would  have  corrected  the  matter. 

I  believe  that  the  distinguished  Senator  from  Utah,  Mr.  Watkins, 
who  sponsored  the  termination  bill,  is  in  a  good  position  to  advise  the 
committee  on  this  point. 

I  digress  from  my  prepared  statement  at  the  moment  to  make  this 
additional  comment,  and  I  do  not  propose  to  press  my  argument 
analogies  too  far,  but  only  to  illustrate  a  principle  that  I  think  under¬ 
lies  them. 

We  are  really  dealing  with  here,  in  my  judgment,  with  a  very  valu¬ 
able  natural  resource  heritage  for  future  generations  of  Americans. 
I  would  look  upon  it,  Mr.  Chairman,  as  a  form  of  stockpiling  for  the 
future  of  very  valuable  natural  resource  assets  and  capital  investments, 
so  to  speak,  that  the  future  generations  long  after  we  are  gone  are 
going  to  sorely  need  in  the  United  States. 

=  Mr.  Chairman,  as  one  Senator,  I  am  not  going  to  be  too  stingy  with 
the  lead  pencil.  I  think  we  have  to  keep  in  mind  that  we  have  some 
moral  obligations  to  these  Indians.  It  is  my  view  that  they  should 
have  been  encouraged  more  in  decades  gone  by  to  participate  in  the 
privileges  of  first-class  citizenship. 

It  is  easy  to  take  a  so-called  hardheaded  business  point  of  view  and 
say,  “We  are  going  to  give  you  just  what  your  property  is  worth  on 
the  basis  of  some  values  that  we  fix  in  our  time.”  If  we  do  that,  Mr. 
Chairman,  we  will  discover  that  no  matter  what  dollar  sign  you  put 
on  the  timber  in  this  reservation,  it  will  be  far  below  its  true  value  50 
and  75  years  from  today.  This  forest,  if  properly  managed,  is  going 
to  be  in  bloom  50  to  75  years  from  today  into  great  value  if  it  is' farmed 
properly. 
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Of  course,  this  argument  of  mine  is  speculation,  but  statesmanship 
calls  for  speculation  on  such  issues.  If  our  predecessors  had  not  been 
speculators  in  their  political  philosophy  in  regard  to  such  abstractions 
as  I  am  raising  here  this  morning,  I  do  not  know  where  America  would 
be  today.  Our  predecessors  were  pretty  farseeing  men. 

Therefore,  because  I  think  we  owe  a  great  moral  obligation  to  these 
Indians,  I  think  it  would  be  inexcusable  for  us  to  take  a  hardheaded 
business,  parsimonious  attitude  toward  fixing  the  value  on  this 
property. 

I  am  not  going  to  be  the  least  bit  concerned  if  I  vote  to  pay  these 
Indians  substantially  more  than  pencil  pushers  might  agree  would  be 
the  price  that  would  be  recouped  if  we  put  an  immediate  sale  price  tag 
on  this  timber. 

We  know  that  we  are  paying  substantially  more  to  some  foreign 
governments  for  some  stockpiling  of  strategic  minerals  than  the  mar¬ 
ket  value  of  the  minerals.  We  are  paying  far  beyond  the  fair  market 
value.  I  would  pay  these  Indians  a  good  price  for  this  timber,  taking 
into  consideration  its  value  as  a  future  stockpile  of  timber  needed  by 
American  boys  and  girls  of  the  future.  Half  facetiously  may  I  say, 
Mr.  (  hairman,  that  even  when  we  liberate  men  from  penitentiaries 
we  give  them  a  little  something.  We  do  not  find  out  if  they  have  a 
little  property  with  which  they  can  pay  for  the  suit  of  clothes  or  what¬ 
ever  pocket  money  the  Government  gives  them  when  we  let  them  out 
of  the  prison  gate.  Mr.  Chairman,  I  am  not  going  to  be  greatly  con¬ 
cerned  about  criticism  that  may  follow  if  we  pay  these  Indians  some¬ 
what  more  than  Government  departments  figure  out  by  way  of  an 
appraisal  formula  as  to  the  so-called  fair  market  value  of  this  timber. 
I  think  we  are  buying  a  valuable  future  heritage  when  we  are  buying 
this  reservation.  I  think  if  we  do  buy  it  and  keep  it  for  those  future 
generations  with  a  substantial  benefit  paid  to  these  Indians  over  and 
above  a  forced  sale  price,  it  will  still  be  a  cheap  purchase. 

I  want  to  have  you  keep  my  point  of  view  in  mind  because  I  fully 
expect  when  we  get  into  debate  on  the  floor  of  the  Senate  there  will 
be  those  who  will  say  that  the  position  I  am  taking  amounts  to  some 
kind  of  an  undue  financial  handout  to  the  Indians. 

Whatever  the  price  figure  is,  Mr.  Chairman,  I  do  not  think  it  will 
be  too  much  in  view  of  what  I  think  the  Indians  will  be  sellino-  us  if 
we  can  stockpile  this  reservation  for  the  future  needs  of  our  country. 
Most  certainly  we  had  better  start  stockpiling  some  timber  resources 
m  this  country  if  future  generations  are  to  have  a  sustainfed-yield 
source  of  lumber  supply. 

It  is  my  sincere  belief  that  the  only  proper  way  to  determine  fair 
market  value  is  to  ascertain,  as  best  our  competent  appraisers  can,  the 
method  of  sale  and  period  of  time  over  which  it  could  logically  be 
conducted  that  would  bring  the  Indians  their  best  return. 

The  classical  definition  of  fair  market  value  involves  the  informed 
and  willing  buyer  and  seller  not  under  compulsion  to  deal.  If  70  per¬ 
cent  of  the  Indians  were  forced  to  sell  in  2  years,  they  certainly  would 
no^ri  termed  “willing  sellers.”  They  would  be  forced  sellers. 

The  sad  fact  is  that  the  trustee — the  Secretary  of  the  Interior — is 
forced  to  sell  for  the  Indian,  and  as  I  read  the  law  the  Indian  is 
virtually  powerless  to  forestall  the  sale  without  ffoing  to  court  at  oreat 
legal  expense. 
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I  also  submit  that  the  educational  background  and  knowledge  of 
timber  value  possessed  by  the  average  Klamath  Indian  permits  only 
a  very  few  to  be  defined  as  informed.  I  say  this  without  any  reflection 
upon  the  Klamath  people,  because  the  problem  is  one  of  extreme 
complexity. 

I  could  say  the  same  thing  about  the  United  States  Senators,  Mr. 
Chairman,  on  this  problem.  We  have  to  face  the  fact  that  we  are 
dealing  here  with  a  problem  that  calls  for  professional  knowledge,  and 
few  have  it. 

I  also  submit  that  the  record  of  Federal  timber  appraisals  indicates 
that  at  times  there  have  been  wide  disparities  between  the  prices  set 
by  tbe  Government  and  those  offered  by  timber  companies.  I  do  not 
wish  to  imply  that  the  Government  has  not  tried  to  establish  fail- 
prices  for  its  timber  or  that  the  bidders  have  always  possessed  superior 
judgment  or  information  on  timber  values. 

However,  an  informed  private  seller,  recognizing  a  timber  shortage 
and  not  under  compulsion  to  sell,  would  not  and  should  not  let  his 
product  go  at  a  “dump  price.” 

I  submit  that  the  concept  of  not  being  under  compulsion  to  buy  or 
sell  is  fine  for  a  classical  definition,  but  in  the  business  world  we  seldom 
find  this  unique  circumstance.  Generally,  price  is  determined  by  avail¬ 
ability  of  the  supply  and  the  extent  of  the  demand. 

It  is  the  responsibility  of  the  trustee  to  assure  the  beneficiaries  the 
best  possible  price,  but  in  so  doing  he  should  not  glut  the  market  so  as 
to  depress  demand  and  reduce  the  price.  If  timber  demand  is  high  he 
can  speed  up  its  sale  and  take  advantage  of  high  prices,  but  surely  he 
does  not  have  the  right  to  “break”  the  market  and  unduly  soften  the 
price. 

In  addition,  in  embarking  upon  the  new  programs  called  for  by 
either  S.  2047  or  S.  3051,  there  is  no  requirement  in  Public  Law  587 
or  elsewhere  that  the  value  set  on  the  property  be  computed  as  though 
tbe  timber  were  being  dumped  on  the  market. 

I  respectfully  suggest  that  the  figure  to  be  used  for  setting  the 
minimum  price  for  which  private  purchasers  or  the  Government  can 
acquire  the  lands,  be  defined  as  the  fair  market  value  of  the  land  and 
timber  if  offered  for  sale  over  a  period  of  years  and  in  a  manner 
designed  to  produce  tbe  best  net  income  to  the  Indian  people. 

Suppose  for  just  a  moment  that  there  is  only  one  bidder  for  each  sale 
unit.  The  appraised  price  will  then  become  the  controlling  factor. 
We  have  no  right  to  cause  the  Indians  to  suffer  a  loss  that  may  result 
from  a  price  conceived  under  the  narrow  terms  of  Public  Law  587 
with  its  rigid  time  limit. 

We  should  correct  this  deficiency  in  Public  Law  587  and  I  am  sur¬ 
prised  that  the  administration  in  its  role  as  trustee  did  not  so  suggest. 

If  the  Congress  fails  to  enact  either  S.  2047  or  S.  3051  it  would 
be  imperative  in  my  judgment  that  we  clothe  the  Secretary  of  the 
Interior  with  sufficient  authority  to  at  least  protect  the  value  of  the 
Indians’  timber  by  extending  the  sale  period. 

I  wish  now  to  turn  to  my  second  point — the  75-year  sustained-yield 
covenant  proposed  in  S.  3051.  If  this  land  were  added  to  the  na¬ 
tional  forests,  sustained-yield  management  along  with  other  great 
public  uses  would  be  assured. 

We  have  witnessed  in  this  Nation  most  terrible  scuttling  of  our 
private  forests.  From  Maine  to  Florida,  then  west  to  our  own  great 
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State,  the  timber  industry  has  marched  leaving  behind  it  stumps  and 
wasteland  and  ghost  towns. 

In  fact,  it  is  a  well-recorded  fact  that  during  this  period  the  timber- 
men  stole  vast  quantities  of  timber  from  the  public  domain  and  se¬ 
cured  vast  acreages  on  questionable  procedures  and  lax  administra¬ 
tion  on  the  public-land  laws. 

We  have  also  witnessed  in  the  past  few  years  a  new  alertness  by 
the  timber  industry  to  the  precepts  and  benefits  of  conservation.  This 
awakening  has  been  slow  and  it  has  been  small.  We  have  over  360 
million  acres  of  commercial  timberland  in  this  Nation  that  are  in 
private  hands,  but  only  one-ninth  of  this  is  in  the  tree-farm  move¬ 
ment.  I  hope  that  each  member  of  this  committee  will  recognize  that 
a  tree-farm  sign  does  not  insure  sustained  yield. 

This  is  not  the  time  or  place,  Mr.  Chairman,  to  go  into  this  particu¬ 
lar  matter  other  than  by  way  of  a  brief  remark  in  passing. 

I  want  to  point  out  there  are  many  claims  by  private  timber  op¬ 
erators  that  they  are  operating  so-called  tree  farms.  I  respectfully 
suggest  that  an  investigation  of  their  actual  practices  would  show 
quite  a  disparity  between  the  signs  on  the  acreage  and  the  timber 
practices  which  they  are  following. 

Do  not  forget  also  that  in  some  jurisdictions  the  tree-farm  sign 
is  productive  of  certain  benefits  that  accrue  to  the  timber  owner  tax- 
wise  and  otherwise.  There  is  a  need,  I  respectfully  say,  for  a  very 
thorough  examination  of  how  much  actual  tree  farming  is  going  on 
in  acreage  that  has  a  tree  farming  sign  on  it. 

It  only  assures  cutting  practices  that  “may”  result  in  ultimate  pro¬ 
ductivity  of  the  forest  again.  A  tree-farm  company  can  be  liquidat¬ 
ing  its  timber  and  still  be  a  tree  farmer.  Let  us  encourage  better  pri¬ 
vate  forestry,  but  let  us  not  delude  ourselves  that  a  sign  and  a  screen 
of  trees  along  a  road  is  forest  management. 

S.  3051  provides  no  way  of  assuring  that  the  prospective  private 
purchaser  is  now  practicing  sustained  yield  on  “his  own”  land.  It 
may  be  that  there  are  private  purchasers  who  desire  to  acquire  this 
reservation,  who  are  now  dedicated  to  sustained-yield  forestry.  But 
that  fact  in  and  of  itself  does  not  assure  the  continuation  of  this  wise 
practice. 

If  this  committee  is  going  to  proceed  on  this  basis,  I  respectfully 
make  these  suggestions : 

Under  private  purchase  there  would  have  to  be  devised  a  system  of 
inspection  to  assure  compliance  with  the  proposed  covenant.  *  Before 
the  covenant  terminates  there  should  be  satisfactory  evidence  that 
the  other  lands  owned  by  the  purchaser  are  operated  upon  a  sustained- 
yield  basis. 

Suppose  the  purchaser  is  a  company  hopeful  of  proceeding  on  a 
sustained-yield  program,  a  firm  which  today  honestly  believes  that 
the  acquisition  of  all  or  part  of  the  Klamath  Forest  would  assure  this 
worthy  goal.  What  would  our  position  be  if  at  the  end  of  75  years 
the  management  should  decide  to  liquidate  its  timber?  What  could 
we  do  if  the  first  area  selected  for  liquidation  were  to  be  the  great 
Klamath  forest? 

If  an  opportunity  for  private  purchase  is  the  desire  of  the  majority, 

I  do  not  believe  that  we  should  leave  to  chance  the  realization  of  the 
conservation  goal. 


AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  195  4  409 

Under  S.  3051  the  Government  would  inspect  only  the  Klamath 
forest  and  this  overseer  function  would  terminate  after  75  years.  It 
was  in  the  Sermon  on  the  Mount  that  our  Lord  said : 

Ye  shall  know  them  by  their  fruits.  Do  men  gather  grapes  of  thorns  or  figs  of 
thistles? 

Even  so  every  good  tree  bringeth  forth  good  fruit,  but  a  corrupt  tree  bringeth 
forth  evil  fruit. 

A  good  tree  cannot  bring  forth  evil  fruit — 

Either  make  the  tree  good  and  his  fruit  good  or  else  make  the  tree  corrupt 
and  his  fruit  corrupt.  For  the  tree  is  known  by  his  fruit — Matthew  7  : 16-18  and 
12 : 33. 

We  have  no  choice  but  to  adhere  to  these  wise  words  and  we  cannot 
permit  the  tree  to  be  corrupt. 

If  we  sincerely  mean  to  insure  private  sustained  yield,  let  us  really 
do  so.  First,  the  minimum  covenant  period  should  be  the  120-year 
maturity  growth  period  for  ponderosa  pine,  the  major  trees  in  this 
forest. 

Second,  let  us  provide  for  continuation  of  the  inspection  period  for 
as  long  as  need  be  with  the  proviso  that  only  after  120  years,  if  sus¬ 
tained-yield  forestry  has  been  continuously  practiced  on  all  lands 
owned  or  controlled  by  the  purchaser,  he  may  petition  the  Secretary 
to  recommend  to  the  Congress  that  the  covenant  be  lifted  or  revised 
under  such  terms  and  conditions  as  the  Congress  may  then  prescribe. 

Third,  let  us  provide  that  the  Secretary  of  Agriculture  is  authorized 
and  directed  to  make  regular  inspections  to  ascertain  the  facts  as  to 
the  operation  of  all  of  the  purchasers’  holdings  and  to  report  them  to 
the  Congress. 

Let  us  not  delude  ourselves  into  thinking  that  conservation  on  part 
of  the  lands  the  purchaser  has  is  enough  to  insure  it  for  all  time  on 
the  very  lands  we  are  today  seeking  to  protect.  Let  us  be  willing  to 
recognize  that  the  current  management  of  a  company  can  bind  the 
future  management  of  the  company  only  if  we  provide  the  means 
today. 

If  we  really  are  going  to  have  good-faith  purchasers  genuinely  in¬ 
terested  in  sustained  yield  they  must  be  prepared  to  go  all  the  way. 
It  would  be  an  absolute  fraud  on  conservation  if  we  permitted  a  com¬ 
pany  to  buy  20,000  acres  of  the  reservation  that  must  be  dedicated  to 
a  75 -year  sustained-yield  program  while  we  permitted  them  to  slash 
through  80,000  acres  elsewhere  while  awaiting  the  expiration  date  of 
covenant. 

If  we  permit  this  sort  of  purchaser  to  participate  we  will  be  in  for 
administrative  difficulties,  lawsuits,  and  a  political  free-for-all.  Far 
worse,  we  will  have  failed  to  keep  faith  with  our  children’s  children. 

I  shall  rest  my  case  on  these  points — price  and  real  sustained  yield. 
As  I  see  S.  3051,  it  may  create  other  severe  problems.  It  may  be  that 
the  present  mills  in  Klamath  Falls  are  unable  to  participate  because 
of  financial  obstacles  too  great  to  overcome.  Extensive  private  sales 
to  firms  which  would  transport  the  timber  elsewhere  or  construct  new 
local  mills  might  prove  disruptive  to  Klamath  Falls  by  intensifying 
cutting  on  other  private  lands. 

As  I  understand  it,  the  proposed  sale  units  will  be  too  big  for 
acquisition  by  even  what  we  term  a  medium-size  mill,  one  cutting  10 
to  20  million  board  feet  a  year.  I  hope  that  you  will  be  able  to  secure 
from  the  Department  of  the  Interior  a  full  analysis  of  the  economic 
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impact  that  may  result,  from  their  plan  and  the  extent  to  which  it 
precludes  small-business  participation. 

In  suggesting  S.  3051,  the  Department  has  indicated  concern  for  the 
economy  of  tire  area.  Will  the  economy  be  better  served  by  continuing 
the  Klamath  Forest  under  unified  public  management  with  the  timber 
competitively  available  to  all  of  the  mills? 

I  want  to  assure  each  member  of  the  committee  of  my  desire  to 
cooperate  in  finding  the  best  possible  solution  to  the  grievous  situation 
which  Public  Law  587  has  created. 

I  realize  that  this  is  a  national  as  well  as  a  local  problem.  It  is  a 
human  as  well  as  an  economic  problem.  We  must  proceed  carefully 
and  fairly  to  eventually  terminate  Federal  supeiwision  of  our  Indian 
people.  If  we  are  to  be  judged  successful  by  our  Maker,  we  must 
proceed  with  compassion  and  justice. 

Senator  Neuberger.  Thank  you  very  much,  Senator  Morse,  for  that 
testimony. 

I  would  just  like  to  ask  several  questions,  if  I  may,  about  the  points 
which  you  have  raised. 

Inasmuch  as  you  discuss  the  price  and  very  pi’operly  urge  fairness 
in  dealing  with  the  Indians,  are  you  satisfied  with  the  price  provisions 
in  S.  2047? 

Senator  Morse.  I  look  upon  it  as  a  minimum. 

Senator  Neuberger.  Would  you  suggest  an  amendment  to  S.  2047 
to  provide  a  higher  price  to  the  Indians  ? 

Senator  Morse.  I  may  very  well  do  that  after  I  study  the  whole 
record  made  at  the  hearings,  and  I  tell  you  why,  Mr.  Chairman :  I  am 
trying  to  see  this  problem  beyond  the  present.  I  am  looking  at  it 
from  this  angle.  We  here  as  a  nation  are  given  the  opportunity  to 
buy  a  natural  resource  asset  that  may  be  of  great  value  to  Americans 
long  after  we  are  gone.  If  we  can  honestly  say  that  we  think  this 
timber  will  be  of  much  greater  value  to  Americans  75  or  100  years 
from  today  than  it  is  now,  and  if  we  couple  to  that  what  I  consider  to 
be  the  moral  obligation  to  give  the  Indians  the  benefit  of  every  doubt 
in  respect  to  price,  I  am  perfectly  willing  to  say  to  the  American 
people  that  we  should  pay  more  than  the  so-called  present  market 
price.  I  say  that  because  I  think  this  is  a  good  stockpile  to  invest 
in ;  just  as  we  are  paying  more,  as  I  said  before,  for  some  stockpiles  of 
strategic  materials  that  in  some  instances  are  costing  us  more  than 
we  would  have  to  pay  American  miners. 

Senator  Neuberger.  The  thing  that  concerns  me  to  some  degree, 
Senator,  is  this : 

You  and  I  happen  to  be  the  only  two  Members  of  the  Senate  who 
represent  the  State  in  which  this  entire  reservation  is  located.  We  are 
in  effect  asking  our  colleagues  to  vote  for  an  authorization  of  around 
$121  million  to  buy  this  reservation  or  to  pay  the  Indians  the  fair 
market  price. 

If  we  do  anything  to  make  the  price  higher,  is  there  any  likelihood 
that  it  might  jeopardize  the  willingness  of  our  colleagues  to  vote  this 
very  substantial  sum  of  money  so  that  the  unfortunate  present  law 
will  not  go  into  effect  at  the  end  of  this  session  ? 

Senator  Morse.  I  think  you  are  quite  right.  Let  us  be  frank  about 
it.  That  is  what  we  call  the  parliamentary  politics  of  it.  That  is 
why  I  wished  the  reservation  were  in  Utah  or  Florida  or  State  X,  Y,  or 
Z,  because  our  position  would  be  the  same  no  matter  where  it  was. 
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Such  an  attitude  as  I  have  expressed  is  true  of  the  true  conserva¬ 
tionist.  He  does  not  care  where  God’s  gift  to  the  American  people 
happens  to  be  located.  He  asks,  what  is  the  program  that  we  ought  to 
adopt  to  assure  leaving  it  in  a  better  condition  that  when  we  found 
it — to  assure  a  richer  heritage  for  the  future  generation  of  American 
boys  and  girls  ? 

Such  is  the  position  that  the  two  Senators  from  Oregon  have  taken 
on  every  natural-resource  project  in  this  country  wherever  located 
that  has  come  before  the  Senate  of  the  United  States.  I  wish  that  this 
reservation  were  somewhere  else  so  no  one  could  say,  that,  because  it 
is  in  Morse’s  State,  he  is  seeking  some  special  benefit  for  Oregon. 

But  we  can  demonstrate  to  such  critics  that  when  they  have  a  simi¬ 
lar  resource  problem  some  place  else,  our  position  will  not  change.  We 
have  already  made  such  a  record  on  conservation,  time  and  time  again. 

So  I  agree  with  you,  Senator  Neuberger,  that  what  I  call  looking 
to  the  future  interest,  that  I  have  emphasized  here  this  morning,  may 
not  arouse  very  much  enthusiasm  in  1958  in  the  Congress.  But  some¬ 
body  ought  to  make  a  record  on  this  point  because  I  am  convinced 
that  the  people  of  this  country  are  going  to  have  to  come  to  this 
conservation  point  of  view — and  in  the  not  too  distant  future — on 
this  whole  matter  of  protecting  natural  resources. 

Here  we  have  a  specific  conservation  project.  We  have  an  oppor¬ 
tunity  to  do  justice  to  our  Indians.  We  have  an  opportunity  to  keep 
this  reservation  in  public  domain  for  future  benefits.  The  interest¬ 
ing  thing  about  it  is  that  it  will  be  the  greatest  assist  to  private  enter¬ 
prise  in  the  Klamath  Falls  and  if  it  is  purchased  by  the  Federal 
Government. 

If  we  really  want  to  strengthen  the  system  of  private  enterprise  in 
the  Klamath  Falls  area,  we  will  not  scuttle  this  forest  now,  we  will 
not  dump  this  timber.  We  will  keep  this  timber  under  governmental 
trustee  management  where  private  industry  on  a  competitive  bid  sys¬ 
tem  will  have  a  fair  break  to  get  this  timber.  If  we  operate  it  on  a 
tree-farming  basis  we  will  keep  some  private  mills  in  business  for  a 
long,  long  time  in  Klamath  Falls.  In  my  judgment,  however,  if  we 
follow  the  scuttling  program  it  will  not  be  so  many  years  before  those 
mills  will  be  out  of  business. 

You,  Senator  Neuberger,  have  written  on  it  more  extensively  than 
I  have  spoken  on  it.  You  can  demonstrate  so  well  what  has  happened 
to  private  timber  holdings  across  America. 

I  alluded  to  it  in  my  prepared  statement. 

Senator  Neuberger.  The  only  point  I  am  making  is  that  you  and  I 
are  confronted  with  a  practical  reality.  Under  the  existing  terms  of 
S.  2047  and  possibly  S.  3051,  we  are  confronted  with  the  challenge  to 
persuade  our  colleagues  perhaps  to  authorize  appropriation  of  $121 
million  to  buy  an  Indian  reservation  in  Oregon. 

Do  you  think  we  might  be  jeopardizing  even  that  possibility  if 
S.  2047  were  amended  to  increase  that  price  to  the  Indians  ? 

Senator  Morse.  We  will  just  have  to  follow  the  course  of  debate 
and  see. 

I  am  hopeful  that  we  might  be  persuasive  in  getting  the  Congress 
to  agree  that  maybe  it  is  a  waste  of  taxpayers’  money  to  send  a  jet 
bomber  to  Venezuela  or  some  other  country  in  South  America.  It 
would  be  better  to  save  that  and  put  the  purchase  price  of  the  timber 
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into  the  Klamath  Indian  Reservation  for  the  benefit  of  future  genera¬ 
tions. 

I  think  it  would  be  a  better  defense  for  America. 

Senator  Neuberger.  But  if  we  are  unsuccessful  in  such  persuasion 
and  neither  bill  is  passed,  then  the  existing  termination  act  goes  into 
effect. 

Senator  Morse.  And  you  and  I  are  in  the  doghouse. 

Senator  Neuberger.  I  j ust  want  to  ask  one  other  question. 

Do  you  think  it  would  be  preferable  to  have  S.  3051  enacted  than  to 
permit  the  existing  termination  act  to  run  its  course  ? 

Senator  Morse.  I  agree  with  Senator  Quiring;  I  think  that  if  we 
are  pushed  to  the  point  where  we  have  to  take  the  Department  bill  we 
ought  to  try  to  get  some  amendments  along  the  line  he  suggested.  We 
should  take  the  best  bill  we  can  have.  We  should  amend  the  admin¬ 
istration  bill  the  best  way  we  can  if  we  lose  out  on  S.  2047. 

I  do  not  think  it  is  in  the  interest  of  the  Indians  or  in  the  interest  of 
the  American  people  to  have  the  termination  law  in  its  present  form 
run  its  course. 

Senator  Iseuberger.  4  ou  do  think  if  we  were  confronted  with  that 
dilemma  that  S.  3051  would  be  better  than  to  have  the  existino-  termi¬ 
nation  act  ? 

Senator  Morse.  You  and  I  have  been  confronted  with  that  dilemma 
so  many  times  and  you  know  what  the  course  of  action  has  alwavs 
been.  J 

Unless  in  the  opinion  of  one  of  us  there  is  a  great  sacrifice  in  prin¬ 
ciple  we  go  along  with  the  best  compromise  we  can  get. 

Mr.  Coburn.  Senator,  do  you  see  any  advantage  to  those  Indians 
who  elect  to  remain  in  the  tribe  through  this  device  of  a  private  trus¬ 
teeship  to  take  the  place  of  the  Federal  Government’s  trusteeship. 

Senator  Morse.  Not  at  all.  I  see  a  great  many  disadvantages.  I 
do  not  think  that  the  Federal  Government  should  by  law  turn  the 
economic  destiny  of  Indians  over  to  private  trusteeships. 

I  think  we  have  a  public  responsibility  to  see  to  it  that  we  keep  the 
public  hand  in  control. 

Senator  Neuberger.  Do  you  have  any  questions,  Mr.  Gamble? 

Mr.  Gamble.  None,  Mr.  Chairman. 

Senator  Neuberger.  Mr.  Wolf? 

Mr.  Wolf.  I  have  no  questions. 

Senator  Neuberger.  Senator  Morse,  thank  you  very  much  for  beino- 
with  us  today.  & 

I  see  it  is  2  or  3  minutes  before  noon.  I  just  want  to  make  an  ex¬ 
planation  of  our  schedule  for  tomorrow  morning. 

We  cannot  meet  at  9:30  as  we  have  been  doing  because  the  chair¬ 
man  of  the  Interior  Committee  has  called  a  meeting  for  10  o’clock. 
He  does  not  anticipate  it  will  be  a  lengthy  meeting,  but  one  never 
knows. 

So,  subject  to  that  overriding  consideration  as  to  how  long  the  In¬ 
terior  Committee  meeting  will  last,  we  will  take  up  tomorrow  morn¬ 
ing  at  approximately  10 :  30  or  as  soon  thereafter  as  the  Interior 
Committee  recesses. 
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Our  first  witness  tomorrow  morning  will  be  Mr.  J.  W.  Penfold, 
representing  the  Izaak  Walton  League  of  America,  and  then  we  will 
hear  from  Indian  witnesses  representing  the  Klamath  tribe  and  other 
Indian  groups  from  that  area. 

We  will  stand  in  recess,  then,  until  10 :  30  or  soon  thereafter  to¬ 
morrow  morning. 

(Thereupon,  at  12  noon,  the  subcommittee  was  recessed,  to  recon¬ 
vene  at  10 :  30  a.  m.,  Wednesday,  February  5, 1958) . 
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WEDNESDAY,  FEBRUARY  5,  1958 

United  States  Senate, 

Subcommittee  on  Indian  Affairs  of  the 
Committee  on  Interior  and  Insular  Affairs, 

Washington ,  D.  C. 

The  subcommittee  met,  pursuant  to  recess,  at  11  a.  m.,  in  room  224 
of  the  Senate  Office  Building,  Senator  Richard  L.  Neuberger  (chair¬ 
man  of  the  subcommittee)  presiding. 

Present :  Senator  Neuberger. 

Present  also:  William  H.  Coburn,  special  counsel;  James  H.  Gam¬ 
ble,  professional  staff  member;  Robert  Wolf,  forestry  consultant, 
Subcommittee  on  Indian  Affairs;  and  N.  D.  McSherry,  assistant  chief 
clerk. 

Senator  Neuberger.  The  subcommittee  will  please  come  to  order. 

Our  first  witness  this  morning  will  be  Mr.  J.  W.  Penfold  who  is 
representing  the  Izaak  Walton  League  of  America.  We  are  very 
happy  to  have  you  with  us. 

STATEMENT  OF  J.  W.  PENFOLD,  CONSERVATION  DIRECTOR  OF  THE 

IZAAK  WALTON  LEAGUE  OF  AMERICA,  WASHINGTON,  D.  C. 

Mr.  Penfold.  I  have  a  brief  statement,  Mr.  Chairman,  which  I  will 
read. 

I  am  J.  W.  Penfold,  conservation  director  of  the  Izaak  Walton 
League  of  America,  which  is  a  national  membership  organization  de¬ 
dicated  to  the  conservation  and  wise  use  of  America’s  natural  resources. 

In  appearing  before  this  committee,  I  am  representing  the  national 
organization  and  its  component  segments  in  the  States  and  local  areas. 

It  is  our  policy,  Mr.  Chairman,  in  specific  conservation  problems 
to  rely  to  a  great  extent  on  our  local  leadership,  who  are  close  to  the 
problem  area.  In  this  case  we  have  relied  heavily  on  our  membership 
in  Oregon,  which  is  intimately  familiar  with  the  problems  of  the 
Klamath  Indians,  the  reservation  lands,  waters,  and  related  resources 
and  the  complexities  of  termination. 

The  legislative  committee  of  the  Oregon  division  of  the  league  has 
already  filed  with  the  committee  a  statement  with  respect  to  Senate 
bills  2047  and  3051.  The  committee  will  recall  that  this  same  Oregon 
league  committee  testified  before  at  the  Klamath  Falls  hearings  in 
October  1956,  and  again  at  Portland  in  October  of  1957.  The  current 
statement,  consequently,  supplements  the  early  statements. 

The  Izaak  Walton  League  accepts  these  statements  as  proper  ex¬ 
pression  of  national  league  policy  and  opinion.  I  might  end  my 
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statement  right  there,  Mr.  Chairman,  but  if  you  will  indulge  me  for 
a  moment  or  two,  I  would  like  to  make  a  few  comments  to  highlight 
our  position  in  the  matter. 

We  agree  that  the  Indians  should  receive  full  justice,  and  if  the 
lands  are  to  be  disposed  of,  they  should  receive  fair  compensation. 
We  would  consider  that  a  debt  of  honor.  But  we  have  another  debt, 
also — owed  to  future  generations,  Indian  as  well  as  white — to  be¬ 
queath  to  them  a  natural  resource  based  upon  which  they  can  main¬ 
tain  a  high  standard  of  living  and  a  satisfying  way  of  life. 

We  do  not  believe  the  true  values  of  these  lands  can  be  appraised 
alone  by  the  cash  which  fire-sale  liquidation  would  bring.  Nor  can 
their  value  be  measured  alone  by  the  cash  which  sales  with  sustained- 
yield  covenants  might  produce — a  much  lower  figure  in  all  likelihood. 

There  are  300,000  acres  of  lands  in  the  Klamath  Basin  dependent 
largely  on  the  reservation  watersheds  for  irrigation  water.  The 
upper  Klamath  Marsh,  for  the  most  part  in  reservation  status,  acts 
as  a  huge  sponge  to  soak  up  water  and  release  it  downstream  in  the 
dryer  months. 

It  serves  as  well  as  a  vital  link  in  the  whole  Pacific  flyway  for 
migratory  birds.  There  are  mule  deer  and  fisheries  resources.  There 
are  relatively  untapped  recreation  sources  of  which  the  future  will 
likely  be  in  very  serious  short  supply.  These  and  other  resources 
must  not  be  overlooked  in  settling  the  problem. 

It  is  difficult  or  maybe  impossible  to  place  a  cash  value  on  these 
other  resource  uses.  But,  I  know  that  in  my  home  State  of  Colorado 
the  Game  and  Fish  Department  is  spending  as  much  as  or  in  excess 
of  $1,000  per  surface  acre  to  construct  fishing  waters. 

I  know  we  have  paid  as  much  or  more  for  waterfowl  lands.  I 
know  that  people  have  paid  impressive  sums  in  outright  subsidies 
to  bring  irrigation  water  to  new  lands. 

Whatever  the  cold,  hard  economics  of  the  moment  or  the  foresee¬ 
able  future,  we  are  convinced  that  the  lands  in  question,  managed 
indefinitely  for  the  production  of  all  resource  uses  and  values,  are 
worth  more  to  the  people  of  the  area,  the  State  of  Oregon  and  the 
Nation  than  any  formula  based  on  the  timber  alone  can  produce. 

We  believe  that  Public  Law  587  will  not  prove  just  or  fair  to  the 
Indians,  or  to  the  Nation,  on  a  short-term  basis  or  a  long-term  basis. 
Moreover,  it  invites  cut-slash-and-get-out  logging  operations  with  all 
that  that  could  mean  detrimentally  to  all  of  the  related  resources  and 
the  future  of  the  area. 

We  believe  S.  2047  comes  closer  to  meeting  present  needs  as  well 
as  long-range  objectives.  S.  3051  comes  somewhere  in  between — 
better  than  following  through  on  Public  Law  587,  but  in  operation 
likely  to  fall  far  short  of  what  surely  must  be  possible  to  accomplish. 

.You  requested  previous  witnesses,  Mr.  Chairman,  to  furnish  you 
with  suggestions  as  to  how  S.  3051  might  be  constructively  amended 
to  achieve  greater  ultimate  objectives.  If  our  suggestions  along  that 
line  would  serve  any  worthwhile  purpose,  we  would  be  most  happy 
to  submit  them. 

We  appreciate  this  further  opportunity  to  express  ourselves  before 
this  distinguished  and  most  courteous  committee. 

Senator  Neuberger.  Thank  you  very  much.  I  appreciate  your 
testimony  because  I  am  a  long-time  member  of  the  Izaak  Walton 
League  myself,  and  value  its  counsel  and  suggestions  a  great  deal. 
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I  think  it  would  be  pertinent  for  me  to  include  in  the  record  a  very 
comprehensive  statement  which  I  have  received  from  our  mutual 
friend,  Rollin  E.  Bowles,  the  chairman  of  the  legislative  committee  of 
the  Oregon  division  of  the  Izaak  Walton  League  of  America,  in 
which  he  analyzes  both  S.  2047  and  S.  3051  and  expresses  the  prefer¬ 
ence,  for  varying  reasons  which  are  contained  in  his  statement,  of  the 
Oregon  division  for  S.  2047.  We  will  put  this  in,  the  record  following 
your  testimony 

I  want  to  ask  you  several  questions.  I  believe  you  were  present  in 
the  Interior  Committee  room  yesterday  when  I  asked  certain  questions 
of  the  Forest  Service  regarding  the  provisions  that  would  be  made  for 
recreation  and  similar  public  use  of  any  of  the  timberlands  that  might 
be  sold  into  private  ownership  under  S.  3051.  Were  you  here  at  that 
time  ? 

Mr  Penfold.  Yes,  sir. 

Senator  Neuberger.  Were  you  satisfied  with  the  assurances  given 
or  not  with  respect  to  this  ? 

Mr.  Penfold.  I  am  satisfied  that,  on  all  or  any  part  of  these  lands 
that  may  in  the  future  be  administered  by  the  Forest  Service,  we  can 
be  assured  of  proper  utilization  and  development  of  the  recreation 
sources.  I  do  not  think  that  we  have  that  assurance  for  all  or  parts  of 
those  lands  that  go  into  private  ownership. 

Senator  Neuberger.  Thank  you  very  much,  Mr.  Penfold.  I  just 
want  to  ask  Mr.  Gamble  how  long  we  will  keep  the  hearing  record 
open,  because  Mr.  Penfold  mentioned  that  he  might  make  some  specific 
suggestions  on  behalf  of  his  organization  for  amendments  to  S.  3051 
from  the  standpoint  of  conservation  and  recreation.  How  long  will 
the  hearing  record  be  open,  so  such  recommendations  could  be  included  ? 

Mr.  Gamble.  You  will  recall,  Mr  Chairman,  that  the  Department 
has  suggested  that  the  final  figures  on  the  appraisal  of  the  Klamath 
Reservation  will  be  available  within  10  or  15  days,  and  perhaps  we 
could  leave  the  record  open  for  2  weeks  from  tomorrow,  since  I  under¬ 
stand  we  will  conclude  tomorow. 

Senator  Neuberger.  Tomorrow  will  be  the  6th  of  February,  so  that 
the  hearing  record,  and  I  want  to  set  this  down  for  the  convenience  of 
other  people  in  the  room  as  well  as  Mr.  Penfold  who  is  our  witness 
at  the  moment,  will  remain  open  until  February  20,  1958. 

Mr.  Penfold,  if  you  have  some  suggestions  then  which  you  would 
care  to  develop,  we  will  be  pleased  to  receive  them  by  that  time  at  the 
latest. 

Mr.  Penfold.  Thank  you,  sir. 

Senator  Neuberger.  Thank  you  very  much.  We  are  very  pleased 
that  you  took  the  time  and  trouble  to  enlighten  us  as  to  the  position  of 
the  Izaak  Walton  League. 

(The  following  was  received  for  the  record :) 

Statement  of  Rollin  Bowles,  Chairman,  Legislative  Committee,  Oregon 
Division,  Izaak  Walton  League  of  America,  Inc. 

The  Oregon  division  of  the  Izaak  Walton  League  of  America,  Inc.,  regrets 
very  much  that  circumstances  prevent  a  personal  appearance  by  a  representa¬ 
tive  at  this  hearing  to  consider  S.  2047  and  S.  3051. 

Our  organization  appeared  before  the  subcommittee  at  a  hearing  conducted 
October  18,  1956,  in  Klamath  Falls,  Oreg.,  in  relation  to  Public  Law  587  at  which 
time  we  recommended  the  Federal  acquisition  of  the  entire  reservation  as  the 
only  solution  to  the  dilemma  created  by  Public  Law  587.  That  testimony  is 
a  part  of  the  records  of  the  subcommittee  and  it  can  be  seen  from  those  records 
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that  our  organization  was  one  of  the  first,  if  not  the  first,  to  make  such  a  pro¬ 
posal.  Subsequent  to  the  hearings  of  1956,  S.  2047  was  introduced  which  re¬ 
duced  to  legislative  form  the  essence  of  our  proposals.  Our  organization  again 
was  represented  before  this  subcommittee  in  October  of  1957  at  its  hearings  rela¬ 
tive  to  S.  2047  in  Portland,  Oreg.  The  testimony  there  submitted  is  likewise  a 
part  of  the  records  of  this  subcommittee.  We  of  course  were  pleased  to  find 
that  in  the  interim  of  1  year  between  October  of  1956  and  October  of  1957  the 
proposals  that  we  had  presented  to  the  subcommittee  in  1956  were  adopted  by 
nearly  every  group  and  individual,  with  rare  exceptions,  who  appeared  with 
relation  to  S.  2947. 

Our  organization  has  had  the  opportunity  as  a  group  to  go  over  much  of  the 
reservation  area  and  many  individual  members  have  made  a  more  extensive 
survey  and  study  than  has  the  organization  as  a  whole.  We  have  discussed  the 
effects  of  Public  Law  587  with  many  interested  individuals  and  groups  in¬ 
cluding  the  management  specialists  employed  by  the  Secretary  of  the  Interior 
under  the  provisions  of  Public  Law  587,  and  it  is  our  considered  opinion  that 
Public  Law  587  must  not  be  allowed  to  go  into  effect  for  the  reasons  that  we 
have  previously  stated  in  our  testimony  to  this  subcommittee  and  will  restate 
briefly  here. 

Public  Law  587.  if  carried  into  effect,  would  be  a  great  disservice  to  the  Indian 
people  themselves  for  the  sale  of  the  principal  asset  of  the  reservation  which 
would  be  the  timber,  would  create  a  depressed  condition  in  the  lumber  market, 
resulting  in  reduced  or  fire-sale  prices  for  the  most  valuable  commodity  the 
Indians  have  for  sale. 

Public  Law  587  carries  no  provision  that  would  deter,  much  less  prevent,  the 
immediate  logging  of  every  stick  of  merchantable  timber  from  any  tract  that  a 
purchaser  might  acquire.  The  indications  are  that  the  reservation  timberland 
will  be  broken  up  into  comparatively  small  tracts  in  order  to  attract  competi¬ 
tive  bidders  which  will  mean  that  for  the  most,  part  they  are  likely  to  be  pur¬ 
chased  by  small  operators,  who  will  by  circumstances  be  forced  to  borrow  money 
to  finance  the  purchase  and  operation  and  by  economics  to  take  off  the  timber 
in  as  short  a  time  as  weather  and  other  conditions  will  permit  and  to  take  all 
of  the  timber  which  can  possibly  be  sold,  thus  creating  a  dangerous  economic 
condition  in  the  lumber  industry  of  the  Klamath  Basin  in  a  State  and  region 
that  is  already  suffering  from  a  depressed  lumber  market.  We  are  not  opposed 
to  small  operators,  but  the  operating  circumstances  that  Public  Law  587  would 
impose  upon  the  small  operator  would  be  such  that  even  the  small  operator 
would  probably  be  among  the  first  to  condemn.  Our  organization  is  deeply 
concerned  about  the  possibility  of  slash  and  clear-cut  logging  practices  in  any 
area  as  large  as  the  Klamath  Reservation.  However,  we  know  from  experience 
that  eventually,  and  how  long  that  time  may  be  is  difficult  to  say,  the  lumber 
market  will  again  stabilize  itself  after  the  surplus  is  worked  off. '  But  another 
factor  that  is  of  far  more  serious  consequences  and  much  longer  lasting  detri¬ 
ment  is  the  damage  that  will  be  done  by  such  cutting  practices  to  the  water 
supplies  in  the  basin. 

There  are  in  excess  of  300,000  acres  in  the  Klamath  Basin  dependent  upon 
irrigation  water  for  their  productiveness.  The  million-acre  Klamath  Indian 
Reservation  controls  the  larger  sources  of  this  water.  This  soil  is  of  a  coarse 
pumice  type  which  would  be  readily  subject  to  washing  and  serious  erosion  if 
there  is  not  a  substantial  vegetative  cover  to  protect  it.  Thus  if  the  timber 
is  gone  the  water  will  run  off  rapidly,  carrying  with  it  the  loose  pumice  soil 
during  periods  of  freshet  or  high  runoff  and  there  will  be  little  water  at  the 
time  when  it  is  most  needed.  This  subcommittee  must  recognize  that  there  is  a 
vast  area  of  difference  between  the  available  water  supply  and  the  available 
usable  water  supply.  As  the  situation  exists  at  present,  the  timber  and  other 
vegetative  cover  binds  the  soil,  provides  shade  which  prevents  rapid  snow  melt 
from  the  sun  and  holds  the  water  back  that  the  supply  may  continue  to  come 
forth  from  the  ground  and  be  available  to  the  irrigationists  at  the  time  when  it 
is  most  needed,  after  the  rains  and  snow  which  come  in  the  late  fall  and 
through  the  winter,  into  the  early  spring,  have  ceased. 

The  great  upper  Klamath  Marsh,  which  for  the  most  part  is  in  reservation 
status,  is  a  huge  sponge  that  helps  to  soak  up  the  water  that  it  may  release 
it  over  the  months  when  water  would  otherwise  have  gone  down  the  Williamson 
River  into  the  Klamath  Lake  system  and  out  Klamath  River  to  the  sea  in  a 
surge.  It  is  vital  for  the  water  supplies  themselves  that  this  great  marsh  not 
be  drained  or  otherwise  tampered  with.  Drainage  of  this  area  would  be  com¬ 
paratively  cheap  and  simple  since  this  marsh  is  created  by  a  rock  fault  at  the 
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outlet  which  could  easily  be  blasted  away  and  a  canal  dug  back  into  the  marsh 
for  drainage  purposes.  At  the  best  the  drained  area  could  never  be  classed 
as  anything  better  than  low-grade  grazing  land  while  at  present  it  provides 
a  stable  source  of  water  for  the  area  below.  Our  organization  is  more  con¬ 
cerned  about  the  effects  upon  the  total  available  usable  water  supply  in  the 
area  that  may  come  about  through  unwise  timber  harvesting  than  from  any 
other  factor,  though  we  are  deeply  interested  in  all  of  the  factors  herein  involved. 
For  once  this  water  supply  stability  is  detrimentally  affected,  it  may  be  im¬ 
possible  to  recapture  that  stability  and  if  it  can  be  recaptured  it  would  be  only 
at  a  tremendous  expense  in  money  and  time,  a  tragic  loss  to  those  dependent  upon 
water  for  the  productive  capacity  of  their  lands,  in  fact  their  very  lives. 

The  marsh  also  is  of  great  importance  to  the  Pacific  flyway  in  that  it  is  a 
x-esting  and  feeding  place  for  countless  thousands  of  migratory  waterfowl  on 
their  migration  from  the  north  each  fall  and  on  their  return  migration  in  the 
spring  and  is  a  huge  producer  of  migratory  fowl  in  the  Pacific  flyway.  It  is  the 
largest  marshland  now  existing  in  the  United  States.  The  fall  use  of  this  marsh 
area  is  of  tremendous  importance  in  that  it  harbors  the  many  hundreds  of 
thousands  of  early  migrating  birds  that,  were  this  marsh  not  available,  would 
be  inclined  to  continue  on  into  California  before  the  ci-ops  in  that  area  were 
harvested.  These  birds  would  then  create  a  serious  depredation  problem  on 
the  unharvested  crops  with  the  very  real  likelihood  that  they  would  have  to  be 
eliminated  in  order  that  the  agriculturists  in  that  region  could  survive.  No 
thinking  American  is  anxious  to  see  the  elimination  of  any  species  of  wildlife 
when  they  can  in  reasonableness  be  preserved  by  preserving  some  of  the  area 
upon  which  they  are  dependent  so  that  they  will  not  create  problems  outside 
that  particular  area.  Such  is  upper  Klamath  Marsh. 

The  Williamson  River  which  drains  the  marsh  is  also  a  spawning  area  for 
a  fine  run  of  resident  rainbow  originating  in  Klamath  Lake  as  well  as  other 
species  of  fish  that  ai'e  avidly  sought  by  sportsmen  in  those  areas  of  the  William¬ 
son  River  open  to  the  public  and  Klamath  Lake  itself.  If  the  marsh  is  drained 
there  is  little  doubt  in  the  minds  of  biologists  with  whom  we  have  had  many 
conferences  that  it  will  mean  the  elimination  of  the  Williamson  River  as  a 
spawning  area  with  consequent  loss  to  the  fishei'y  resources  in  the  basin. 

There  is  on  the  Klamath  Indian  Reservation  a  sizable  herd  of  mule  deer  that 
migrate  back  and  forth  between  the  national  forests  and  the  reservation,  pro¬ 
viding  sport  and  food  for  both  the  many  sportsmen  of  the  State  of  Oregon  and 
the  Indian  people.  The  elimination  of  the  timber  and  the  effect  it  would  have 
upon  the  water  resources  could,  and  very  probably  will,  have  a  serious  detri¬ 
mental  effect  upon  this  deer  population. 

It  is  our  considered  opinion  that  Public  Law  5S7  will  benefit  at  the  most 
only  a  very,  very  few  and  those  for  a  very  short  pei-iod  of  time.  For  it  is  not 
likely  that  the  Indian  people  seeking  to  withdraw  from  reservation  status  will 
have  sufficient  moneys  paid  to  them  as  the  result  of  the  sales  contemplated  by 
Public  Law  587  to  invest  so  that  the  return  will  provide  them  an  income  sufficient 
to  maintain  a  reasonable  standard  of  living.  This  income  will  have  to  be 
supplemented  from  other  sources.  It  is  quite  likely  that  most  of  the  Indian 
people  will  remain  in  the  immediate  area  and  it  would  be  exceedingly  difficult 
for  them  to  adjust  themselves  to  independent  status  in  an  area  that  is  suffering 
a  depressed  lumber  market  from  overproduction.  It  is  quite  likely  that  within 
a  l’elatively  short  period  of  time  even  those  members  of  the  Klamath  Tribe  best 
able  to  manage  their  own  affairs  would  find  that  their  funds  were  lai-gely  dis¬ 
sipated  in  even  frugal  living  and  demands  then  would  be  upon  both  the  State 
and  Federal  Governments  to  supplement  their  income,  if  they  had  an  income, 
or  provide  them  dix-ectly  with  the  necessities  of  life.  This  would  be  the  greatest 
disservice  that  could  be  done  to  the  Indian  people.  They  should  not  be  thrust 
out  into  a  community  unable  to  absorb  them  because  of  a  lumber  depression. 

Turning  to  S.  3051,  we  wish  to  call  the  attention  of  this  subcommittee  to  what 
our  organization  sees  as  some  of  its  most  serious  shortcomings.  First,  admin¬ 
istratively,  it  will  be  exceedingly  difficult  if  not  unworkable.  The  enforcement 
of  the  sustained  yield  provisions  in  any  document  transferring  title  to  the 
property  would  be  both  costly  and  of  pi-oblematical  effectiveness. 

Secondly,  the  Secretary  of  the  Interior  appax-ently  contemplates  that,  the  area 
of  some  700,000  acres  to  be  sold,  be  sold  in  large  lots.  This  would  make  it 
economically  impossible  for  the  small  operator  to  participate  and  the  sustained 
yield  provision  would  preclude  participation  of  an  operator  without  a  long-term 
operating  schedule.  Our  organization  is  not  opposed  to  large  lumber  operators 
but  we  recognize  the  fact  that  there  is  a  need  for  and  a  place  for  the  small 
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operator  in  our  lumbering  operations  here  and  we  do  not  enjoy  the  prospect  of 
seeing  him  legislated  against  where  some  700,000  acres  of  timberlands  are  being 
disposed  of  in  one  block. 

There  seems  to  be  a  difference  of  opinion  among  legal  experts  with  respect 
to  the  effect  that  the  restrictive  covenants  in  the  transfer  documents  might 
have  in  the  event  the  purchaser  were  to  fail  to  pay  his  taxes  and  a  tax  fore¬ 
closure  resulted.  Our  organization  has  seen  in  the  not  too  distant  past  large 
lumber  operators  losing  their  timber  property  at  tax  foreclosure  sales.  The 
county  commissioners  are  required  under  the  law  and  by  their  oath  of  office  to 
recover  as  much  for  the  county  in  any  subsequent  sale  as  possible.  They  can 
sell  the  timber  separate  from  the  land  or  the  land  and  timber  together  and  a 
question  immediately  arises  as  to  whether  the  purchaser  in  such  a  circumstance 
would  be  bound  by  the  restrictions  placed  in  the  deed  to  the  purchaser  from 
the  Government.  To  say  the  least,  difficulties  in  this  aspect  are  very  likely  and 
would  impose  a  burden  on  those  who  would  administer  the  Government’s  interest 
whatever  it  may  be,  to  say  nothing  about  the  potential  calamitous  effect  that 
S.  3051  would  seek  to  prevent. 

The  words  “sustained  yield  management’’  is  subject  to  many  interpretations 
and  we  know  from  experience  that  what  was  considered  sustained  yield 
management  20  years  ago  has  a  different  definition  in  today’s  world  and  is  likely 
to  have  a  different  definition  20  years  from  now.  Is  sustained  yield  management 
going  to  be  interpreted  in  the  light  of  its  interpretation  when  the  documents 
proposed  in  S.  3051  are  drawn  or  near  the  end  of  the  period  of  75  years  as  is 
proposed  in  that  bill?  And  in  this  connection  is  seventy-five  years  an  advisable 
period  of  time,  since  it  takes  in  excess  of  100  years  to  regrow  a  merchantable 
stand  of  timber  in  this  particular  area? 

From  the  standpoint  of  our  own  organization,  the  one  good  feature  with  which 
we  have  no  quarrel  as  to  S.  3051  is  that  it  provides  for  outright  acquisition  of 
upper  Klamath  Marsh  so  that  it  can  be  transferred  to  the  United  States  Fish 
and  Wildlife  Service  for  a  permanent  refuge.  We  feel  that  S.  2047  is  to  be  pre¬ 
ferred  over  S.  3051,  for  it  does  not  leave  in  doubt  the  status  of  the  timber  nor 
its  availability  to  all  operators,  large  and  small.  S.  2047  likewise  provides  that 
upper  Klamath  Marsh  be  acquired  and  transfered  to  the  Fish  and  Wildlife  Serv¬ 
ice.  We  feel  that  the  transfer  to  the  Fish  and  Wildlife  Service  should  be  with¬ 
out  absolute  restriction  in  that  there  are  many  refuge  lands  in  the  area  and  it 
might  be  that  judicious  management  of  a  fluctuating  resource  such  as  migratory 
waterfowl  would  dictate  that  part  of  his  great  area  can  be  made  available  as  a 
public  shooting  ground.  It  is  not  with  a  selfish  motive  in  view  that  we  say  this 
but  from  a  wealth  of  experience  gained  in  other  areas  similar  in  nature  to 
upper  Klamath  Marsh.  It  has  been  our  feeling  in  Oregon  that  it  is  difficult  if 
not  impossible  to  manage  a  fluctuating  resource  from  a  fixed  legislative  posi¬ 
tion,  that  it  can  better  be  done  by  regulation  under  proper  safeguards,  for  the 
regulations  can  be  changed  as  the  circumstance  requires.  Legislation  is  diffi¬ 
cult  to  change  and,  in  any  event,  any  emergency  might  grow  into  a  disaster  before 
legislation  could  be  enacted.  However,  it  is  not  our  purpose  at  this  particular 
point  to  quarrel  with  any  solution  the  committee  sees  fit  to  recommend  that  will 
preserve  the  marsh.  We  are  only  making  these  proposals  that  the  subcommittee 
may  have  all  of  the  benefit  of  our  experience  for  its  consideration.  For  this 
area  is  important  not  only  to  the  migratory  waterfowl  but  more  important,  if 
that  is  possible,  as  a  water-storage  area  for  the  basin  which  is  already  water- 
short.  It  is  the  feeling  of  our  group,  and  we  cannot  too  strongly  express  it  to 
this  subcommittee,  that  S.  2047  has  much  to  recommend  it  over  S.  3051  for  the 
reasons  that  we  have  stated,  but  again  we  wish  to  stress  to  the  subcommittee 
that  either  bill  as  proposed  is  preferable  to  Public  Law  587,  as  amended.  For 
should  S.  3051  be  enacted  as  drawn,  which  we  do  not  recommend,  at  the  worst 
it  will  delay  a  disaster  and  S.  2047,  we  feel,  will  forever  prevent  a  disaster. 
However,  if  Public  Law  587  is  carried  into  effect,  we  are  certain  that  a  disaster 
will  result. 

We  respectfully  submit  that  the  subcommittee  give  favorable  and  immediate 
consideration  to  S.  2047  that  we  in  Oregon  will  not  be  the  victims  of  an  un¬ 
fortunate  situation  that  can  reasonably  be  prevented  without  damage  or  injury 
to  anyone,  and  in  closing  we  wish  the  subcommittee  to  understand  that  it  is  not 
our  desire  as  an  organization  or  as  individuals  to  deprive  the  Indian  people  of 
anything  they  have,  but  our  statement  is  given  in  the  light  of  the  fact  that  we 
are  faced  with  the  law  of  the  land  and  these  recommendations  are  made  as  much 
in  behalf  of  the  Indians  as  in  behalf  of  the  rest  of  the  people  of  Oregon  and  the 
Nation. 
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We  take  this  opportunity  of  expressing  our  gratitude  to  the  subcommittee  for 
permitting  us  to  take  of  its  time  on  the  occasions  when  hearings  were  held  in 
Oregon  and  the  opportunity  to  submit  this  statement  for  its  deliberation. 

Senator  Neurerger.  The  next  witness  will  be  Mr.  Spencer  Smith, 
representing  the  Citizens’  Committee  on  Natural  Resources. 

STATEMENT  OF  SPENCER  M.  SMITH.  JR.,  EXECUTIVE  SECRETARY 
OF  THE  CITIZENS’  COMMITTEE  ON  NATURAL  RESOURCES 

Mr.  Smith.  Mr.  Chairman,  I  am  Spencer  M.  Smith,  Jr.,  executive 
secretary  of  the  Citizens’  Committee  on  Natural  Resources.  The  citi¬ 
zens’  committee  is  made  up  of  some  of  the  most  distinguished  con¬ 
servationists  throughout  this  land,  and  we  would  like  to  take  advan¬ 
tage  of  submitting  a  more  detailed  statement. 

Our  members  have  many  talents  and  they  are  scattered  through¬ 
out  the  United  States,  and  we  want  all  of  them  to  be  afforded  the 
opportunity  to  look  at  this  new  bill,  S.  3051,  quite  carefully. 

I  think  that  we  could  be  able  to  make  this  kind  of  a  survey  that 
we  will  have  to  make  and  could  await  the  judgments  and  get  it  to 
the  committee  within  2  weeks’  time.  We  are  somewhat  on  the  way 
with  this  now. 

If  I  may  say,  then,  our  comments  today  on  the  two  bills  before  this 
committee,  S.  2047  and  S.  3051,  are  in  a  kind  of  a  preliminary  state. 
These  are  our  judgments  as  of  this  moment  of  analysis. 

Obviously  the  bill  that  the  citizens’  committee  prefers  is.  S.  2047. 
It  is  what  some  of  us,  in  running  around  here  in  the  legislative  halls, 
have  picked  up  the  jargon,  is  what  is  sometimes  referred  to  as  a  clean 
bill.  It  is  uncomplicated,  and  its  approach  is  straightforward,  and 
it  seems  to  us  to  provide  the  means  of  doing  the  job  in  the  best,  and 
most  reasonable  manner. 

I  see  no  reason  to  be  less  than  candid  with  this  committee  that 
most  of  the  comments  that  we  have  heard  in  opposition  to  S.  2047 
primarily  come  that  probably  it  is  not  legislatively  feasible  at  this 
time. 

Well,  leaving  that  to  those  who  know  more  about  it  than  we  do,  we 
would  prefer  to  discuss  the  merits  that  are  involved. 

As  Mr.  Penfold,  our  distinguished  colleague,  in  conversation  has 
so  properly  pointed  out,  the  number  of  resources  that  are  involved 
here  are  rather  significant.  Perhaps  that  is  obviously  an  under¬ 
statement. 

The  timber  resources  and  the  water  resources,  and  certainly  some¬ 
thing  that  is  becoming  more  and  more  important,  the  wildlife  re¬ 
sources,  are  provided  for  in  our  judgment  in  S.  2047.  It  appears  to 
us  that  we  have  two  extreme  positions  which  must  be  investigated. 

One  is  to  allow  the  present  Public  Law  587  to  be  implemented  and 
continued.  To  us  this  would  be  a  serious  peril.  If  it  were  completed, 
I  do  not  think  that  there  is  much  question  about  the  fact  that  most 
of  the  timber  would  be  clear  cut,  or  a  good  bit  of  it  would  be. 
Whether  there  would  be  gross  clear  cutting  or  not,  it  is  perfectly  ob¬ 
vious  that  in  selling  small  parcels  of  land  we  would  leave  it  pretty 
much  to  the  whim  or  luck  as  to  whether  any  sustained  yield  manage¬ 
ment  would  take  place. 

It  is  very  difficult  for  us  to  understand— and  theoretically  it  may  be 
possible  to  understand — how  about  70,000  acres  of  very  important 
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wild  marsh  area,  which  most  of  us  are  acquainted  with,  could  be  con¬ 
tinued  to  be  used  in  a  fashion  that  would  provide  the  natural  wildlife 
habitat  and  extend  it.  Also,  as  far  as  the  water  is  concerned,  we  are 
coming  to  realize  more  and  more  that  as  we  determine  timber  cutting 
and  timber  utilization,  this  has  rather  an  immediate  and  significant 
impact  upon  water.  Also,  it  has  effect  on  erosion  and  the  various 
things  that  flow  from  the  usage  of  that  water. 

We  think  for  these  things,  that  the  present  act  to  continue  without 
impediment  to  the  conclusion  which  we  find  pretty  unhappy,  the 
timber  and  the  wildlife  resources  and  the  water,  in  our  judgment 
would  all  be  adversely  affected  if  some  cessation  or  some  means  of 
handling  these  timber  and  tribal  lands  is  not  undertaken. 

I  think  it  is  also  important,  and  perhaps  it  has  been  done  previously, 
but  for  our  own  review,  we  think  it  is  important  to  indicate  some  of 
the  things  that  we  are  talking  about. 

The  timber  rich  reserves  as  far  as  commercial  timber  is  concerned, 
we  find  about  3.9  billion  board-feet  of  timber  growing  in  about  590,000 
acres.  It  is  our  understanding  that  if  this  is  put  under  sustained  yield, 
we  will  be  able  to  obtain  up  to  about  the  year  1960  or  1961  about  81 
million  board-feet,  of  saw  logs.  After  that  particular  time,  if  operated 
on  a  sustained  yield  basis,  there  will  be  about  63  million  board-feet. 
Many  foresters  have  concluded  this  would  probably  be  in  perpetuity. 

I  think  this  is  significant,  and  it  is  important  as  a  consideration, 
m  thinking  about  what  might  happen.  Certainly  the  equity  to  the 
Indians  is  important  to  all  conservation  groups. 

We  are  extremely  moved  by  the  fact  that  there  can  be  considerable 
inequities  to  the  Indians  in  any  approach.  Part  of  the  difficulty  to  us 
is  the  confusion  of  what  the  overall  population  of  Indians  is.  I  do 
not  know  exactly  what  it  is. 

In  one  article  here  most  recently  put  out  by  Mr.  Net  boy,  it  was  sug¬ 
gested  that  there  were  about  2,095  persons. 

Senator  Neuberger.  Where  is  that  from? 

Mr.  Smith.  From  the  American  Forests,  and  the  article  is  by 
Anthony  Netboy. 

Senator  Neuberger.  What  is  the  title  of  the  article  ? 

Mr.  Smith.  It  is  Uproar  on  Klamath. 

Senator  Neuberger.  I  remember  the  article,  and  I  think  it  might  be 
pertinent  if  it  were  included  in  the  record. 

Mr.  Smith.  It  is  a  very  clear  article. 

Senator  Neuberger.  Will  you  leave  it  with  us  so  the  reporter  can 
add  it  to  the  hearing  record? 

Mr.  Smith.  I  will  indeed. 

Pait  of  the  difficulty  is  finding  out  exactly  what  these  people  want 
to  do,  and  w  hat  kind  of  unanimity  can  take  place,  and  also  providing 
the  kinds  of  equity.  Mr.  Netboy  suggests  that  part  of  the  problem  is 
the  difference  in  the  age  groups,  and  the  difference  in  the  attitudes, 
and,  as  a  result  of  this,  the  difference  in  exactly  what  they  want  done 
with  the  land. 

Some  wish  to  stay  there  on  any  kind  of  management,  or  some  kind 
of  trusteeship,  and  some  others  would  like  to  take  their  money  and 
leave. 

This  i effects,  as  I  say,  a  complex  situation  which  is  not  too  obvious 
as  to  settlement.  We  are  anxious,  of  course,  that  any  procedure  in 
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saving  these  resources  should  certainly  be  fair  and  equitable  to  the 
Indians.  I  think  this  is  entirely  possible. 

One  of  the  things,  Mr.  Chairman,  that  we  are  asking  about  or  con¬ 
cerned  about  is  this :  It  has  often  been  said  that  one  of  the  impedi¬ 
ments  to  the  successful  consideration  of  S.  ‘2047  is  the  amount  involved 
there  for  the  payment,  or  for  the  appropriations  that  would  be  in¬ 
volved. 

I  was  wondering  if  some  kind  of  amendment  could  at  least  be  con¬ 
sidered  whereby  this  appropriation  would  not  have  to  be  considered 
in  one  big  swoop,  because  it  is  doubtful  whether  the  actual  payments 
would  not  take  place  over  a  period  of  years. 

Now,  I  am  not  enough  of  a  legislative  savant  to  know  the  ins  and 
outs  of  the  Budget  Bureau  and  all  of  the  problems  usually  manifest 
in  this  regard. 

Senator  Neuberger.  Let  me  ask  Mr.  Lee  and  his  associates  about 
that. 

Did  you  hear  the  point  that  Mr.  Smith  made  ? 

Mr.  Lee.  Yes,  sir;  and  I  think  it  is  possible  to  set  it  up  that  way; 
that  is,  on  a  deferred-payment  basis.  I  think  it  is  possible  to  set  it 
up  in  a  series  of  deferred  payments.  On  the  other  hand,  the  matter 
of  interest  and  the  rights  of  the  Indians  enters  into  that. 

Many  of  the  Indians  want  their  cash  now,  and  they  want  to  enter 
into  enterprises  and  purchase  lands  elsewhere,  and  homes  elsewhere. 

Senator  Neuberger.  And  some  are  on  in  years. 

Mr.  Smith.  It  seems  to  me  that  is  the  point  that  I  am  making.  It 
seems  to  be  somewhat  of  a  mixed  basket  of  what  is  going  to  take  place 
in  any  kind  of  adjudication,  and,  therefore,  the  figure  that  is  somewhat 
frightening  is  that  this  has  to  come  out  of  any  given  budget  in  this 
one  single  figure.  That  has  been  a  thing  that  has  been  used  as  a  talk¬ 
ing  point  against  the  bill — in  terms  of  all  of  the  other  problems  we 
have,  raising  sputniks  and  so  forth — that  this  figure  is  so  excessive 
that  it  should  not  be  considered. 

I  think  perhaps  if  we  understand  that  payments  are  going  to  be  diffi¬ 
cult,  and  some  of  them  are  going  to  want  it  now  and  others  will  not, 
as  a  result  of  the  complex  determination,  that  this  may  be  taken  into 
consideration  as  far  as  the  appropriation  is  concerned. 

May  I  turn  very  briefly,  having  realized  that  I  have  not  exhausted 
the  idea  of  S.  2047,  but  to  say  once  again  in  its  behalf  that  management 
under  national  forest  auspices  I  think  is  the  best  we  could  possibly 
achieve.  I  have  infinite  confidence  in  the  forest  reserves  and  I  am 
quite  sure  that  this  management  would  be  up  to  the  standard  of  man¬ 
agement  in  our  national  forests,  and  I  think  that  this  would  lie  im- 
portant. 

Another  thing  that  I  think  is  important,  and  it  may  have  been 
forgotten,  is  this :  The  forest  reserve  themselves,  a  lot  of  people  have 
the  idea,  and  even  some  of  our  own  associates  write  in  and  say  that  they 
do  not  think  that  the  timber  should  be  locked  up.  We  should  like  to 
state  here,  and  not  necessarily  for  the  edification  of  the  committee, 
which  certainly  knows  the  procedure,  that  the  management  under  the 
forest  reserves  obviously  undertakes  a  considerable  amount  of  cutting. 

In  fact,  the  last  budget  of  the  forest  reserves  was  here  asking  for 
more  money  in  order  to  get  up  the  allowable  cut  under  sustained  yield. 
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As  a  result  of  this,  in  the  building  and  management  there,  the  forest 
reserves  would  be  able  to  take  in  a  lot  of  small  lumbering  firms,  which 
almost  any  other  type  of  procedure  in  settling  this  particular  situation 
could  not  undertake.  It  would  have  to  be,  it  seems  to  me,  if  we  are 
going  to  get  sustained  yield  bases,  sold  in  large  lots  such  as  S.  3051 
contemplates. 

The  new  bill  or  the  bill  more  recently  introduced,  S.  3051,  has  one 
significant  merit,  which  we  very  much  approve  of,  and  that  is  the 
acquisition  of  the  marshlands  of  which  I  spoke  by  the  Fish  and  Wild¬ 
life  Service,  and  turning  them  over  for  management  as  a  wildlife 
refuge.  This  we  certainly  do  support,  and  we  think  the  bill  has 
strong  merit  because  of  it. 

I  am  not  completely  conversant  or  do  not  completely  understand 
the  method  that  the  new  bill  is  going  to  achieve  as  compensation  to  the 
Indians.  This  obviously  is  a  significant  problem.  I  would  be  very 
happy  to  be  edified  on  this  problem,  Mr.  Chairman. 

The  other  merit  of  S.  3051  is  that  it  does  provide  Government  regu¬ 
lation,  and  if  they  are  not  operated  on  a  sustained  yield  basis,  they 
will  revert  to  the  Government.  The  Forest  Service  will  be  the  policing 
agency,  if  you  choose,  or  the  regulator  as  to  the  sustained  yield  opera¬ 
tion. 

However,  I  do  find,  and  I  agree,  if  you  are  going  to  do  it  this  way 
and  if  you  are  going  to  sell  these  lots — I  think  that  they  contemplate 
between  11  and  15  lots — if  you  are  going  to  sell  them  on  that  basis,  and 
you  probably  have  to  if  you  are  going  to  achieve  sustained  yield,  but, 
by  the  same  token,  this  of  course  does  exclude  any  competitive  bidding 
or  any  of  the  smaller  lumbering  operators. 

I  appreciate  if  you  are  going  to  do  it  this  way  that  you  are  going  to 
exclude  them,  because  this  is  probably  the  only  way  you  can  get  a 
sustained  yield,  if  you  sell  it  to  private  interests. 

This  also  seems  to  us  to  be  a  rather  cumbersome  method  to  achieve 
what  apparently  the  new  bill  wants  to  achieve.  They  want  to  achieve 
the  sustained  yield  operation  of  timber  and  it  is  obvious  that  they  have 
in  mind  the  wildlife  protection,  which  we  agree  to,  and  also  the  mat¬ 
ter  of  the  water. 

It  is  just  a  question  of  which  modus  operandi  you  think  is  most 
effective.  We  feel  that  the  best  means  and  the  most  effective  way  is 
under  the  conditions  described  in  S.  2047. 

Senator  Neuberger.  Thank  you  very  much,  Mr.  Smith.  I  take  it 
that  your  position  is  somewhat  similar  to  that  of  Mr.  Penfold,  of  the 
Izaak  Walton  League.  You  prefer  S.  2047,  the  Federal  purchase  bill, 
to  the  alternative  proposal,  S-  3051,  but  confronted  with  a  choice  you 
would  prefer  S.  3051  to  allowing  the  present  Termination  Act  to  run 
its  legal  course. 

Mr.  Smith.  That  is  properly  stated,  Mr.  Chairman.  That  is  ex¬ 
actly  our  position. 

Senator  Neuberger.  I  understand  further  that  prior  to  the  Feb¬ 
ruary  20  date,  when  the  record  will  close,  that  you  will  submit  a  more 
comprehensive  and  fuller  statement  on  behalf  of  yourself  and  your 
associates,  is  that  true  ? 

Mr.  Smith.  Yes,  sir,  and  we  hope  it  is  a  bit  more  articulate. 

Senator  Neuberger.  You  are  always  very  articulate,  Mr.  Smith. 

Mr.  Coburn,  do  you  have  any  questions  ? 
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Mr.  Coburn.  I  assume  that  you  have  given  consideration  to  the 
problem  that  would  be  involved  if  private  enterprise  did  buy  a  num¬ 
ber  of  these  units,  insofar  as  multiple  use  is  concerned. 

Mr.  Smith.  I  am  glad  that  you  brought  that  up,  and  I,  as  a  con¬ 
servationist,  should  not  have  overlooked  it.  This  is  a  rather  sig¬ 
nificant  difference  between  S.  2047  and  the  other  bill.  Multiple  use 
in  the  broad  gage  of  a  national  forest  is  obviously  going  to  be  carried 
out  much  better  than  could  conceivably  be  carried  out  in  the  individ¬ 
ual  units.  Recreational  areas  is  a  case  in  point,  as  well  as  all  of  the 
other  items  involved. 

I  think  that  is  a  very  significant  difference  in  the  bill,  and  I  think 
certainly,  once  again,  it  indicates  the  more  meritorious  position  of 
S.  2047. 

Mr.  Coburn.  Have  you  given  any  consideration  to  the  rights  of 
the  Indians  ? 

Mr.  Smith.  We  have  given  a  great  deal  of  consideration  to  the 
rights  of  the  Indians,  but  frankly  we  suffer  from  more  confusion  here 
than  anything  else. 

What  we  are  trying  to  find  out  is  this:  There  are  a  number  of 
spokesman  for  the  Indians,  and  some  are  self-appointed,  as  the  com¬ 
mittee  I  am  sure  is  aware  of,  and  there  are  others  that  are  genuine, 
and  obviously  there  are  differences  within  the  tribe.  Our  problem  is 
trying  to  find  out  exactly  what  the  Indians  want  to  do,  and  exactly  how 
to  accomplish  it.  At  the  present  time,  we  are  confused  on  the  subject 
and  we  think  it  is  important. 

Mr.  Coburn.  Do  you  think  they  should  retain  whatever  hunting  and 
fishing  rights  they  have  in  this  area  ? 

Mr.  Smith.  I  would  assume  so,  offhand.  This  is  a  matter  I  have 
not  gone  into  in  detail.  I  think  the  reason  I  have  not  gone  into  it  in 
detail  is  that  I  automatically  assumed  that  they  would.  Now,  I  as¬ 
sume  you  mean  they  would  retain  hunting  and  fishing  rights  in  this 
area  if  S.  2047  was  passed.  I  do  not  quite  see  how  you  could  accom¬ 
plish  that  under  S.  3051. 

Mr.  Coburn.  Assuming  some  of  the  units  are  bought  by  private 
enterprise  ? 

Mr.  Smith.  If  they  are  bought  by  private  enterprise,  I  would  like 
to  see  them  retain  hunting  and  fishing  rights,  but  I  do  not  see  how  it 
would  be  possible. 

Senator  Neuberger.  Thank  you  very  much. 

(The  article  submitted  by  Mr.  Smith  is  as  follows :) 

Uproar  on  Klamath  Reservation 

Many  people  are  suggesting  Government  purchase  of  these  Indian 
lands  when  Federal  control  is  terminated,  to  insure  sustained-yield 
operations  on  the  fine  stands  of  ponderosa  pine  on  the  reservation. 

(By  Anthony  Netboy) 

Citizens  of  the  Klamath  Basin  in  eastern  Oregon,  and  especially  businessmen, 
are  in  an  uproar  about  the  possible  consequences  of  the  new  Federal  Indian  policy 
as  it  affects  the  Klamath  Reservation.  In  1954  Congress  enacted  Public  Law 
587  calling  for  termination  of  Federal  control  over  the  Klamaths,  living  on 
an  850,000-acre,  timber-rich  reservation  set  up  in  1864  when  the  Indians  ceded 
to  the  United  States  13,700,000  acres  in  southern  Oregon  and  northern  California. 

The  reservation  contains  one  of  the  few  remaining  large  tracts  of  ponderosa 
pine  in  the  United  States.  It  supports  about  3.9  billion  board  feet  of  commercial 
timber,  growing  on  some  590,000  acres.  Of  this  total,  about  1.1  billion  board 
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feet  is  virgin  timber  standing  on  90,000  aeres  and  2.8  billion  is  reserve  growing 
stock  on  500.000  acres  of  cutover  forest.  In  addition  to  this  triball.v  owned 
timber,  there  are  225  million  board  feet  of  merchantable  timber  on  individual 
Indian  allotments. 

The  reservation  also  contains  about  400  million  board  feet  of  lodgepole  pine, 
scattered  throughout  154,000  acres,  for  which  a  pulp  market  is  now  appearing. 

Management  by  the  Bureau  of  Indian  Affairs  during  the  past  40-odd  years 
has  enhanced  the  Klamath  forest’s  commercial  value.  Under  present  practices 
this  forest  is  expected  to  have  an  allowable  cut  of  at  least  81  million  board  feet 
of  saw  logs  annually  for  the  next  8  years,  and  a  sustained  yield  cut  of  about 
63  million  board  feet  thereafter  in  perpetuity. 

The  Klamath  forest  is  not  only  the  core  of  the  upper  Klamath  watershed  but 
contains  26  percent  of  the  total  commercial  forest  area  in  the  basin  and  26  per¬ 
cent  of  the  sawtimber  volume  in  Klamath  County.  Lumber  is  the  heart  of  the 
local  economy.  Its  sawmills  are  now  cutting  about  300-350  million  board  feet 
annually,  of  which  about  a  fourth  comes  from  the  reservation.  Since  lumber 
represents  about  40  percent  of  the  total  value  of  products  produced  in  the  basin, 
reservation  timber  sustains  at  least  10  percent  of  the  economy. 

ii 

With  this  background  of  reservation  timber  values,  we  may  better  understand 
the  meaning  and  implications  of  Public  Law  587. 

Under  the  terms  of  the  law,  the  Secretary  of  the  Interior  is  directed  to : 

1.  Have  an  appraisal  made  of  all  tribal  property,  showing  its  fair  market  value 
by  practicable  logging  or  other  appropriate  economic  units ; 

2.  Give  each  adult  member  of  the  tribe  an  opportunity  to  withdraw  from  the 
tribe  and  have  his  interest  in  tribal  property  converted  into  money  and  paid 
to  him,  or  to  remain  in  the  tribe  and  participate  in  a  management  plan ; 

3.  Determine  *  *  *  the  portion  of  the  tribal  property  which,  if  sold  at  the 
appraised  value,  would  provide  sufficient  funds  to  pay  the  members  who  elect 
to  have  their  interest  converted  into  money,  arrange  for  the  sale  of  such  prop¬ 
erty,  and  distribute  the  proceeds  *  *  *  ;  and 

4.  Cause  a  plan  to  be  prepared  *  *  *  satisfactory  to  the  tribe  and  to  the 
secretary  for  the  management  of  tribal  property  through  a  trustee,  corporation, 
or  other  legal  entity. 

All  these  actions  must  be  accomplished  before  August  13,  1958 — about  20 
months  hence. 

Former  Secretary  of  the  Interior  McKay  appointed  Messrs.  Watters,  Phillips, 
and  Favell,  Klamath  Falls  management  specialists,  to  appraise  the  value  of 
the  tribal  property  and  draw  up  a  management  plan  in  line  with  the  wishes  of 
the  tribal  members.  The  appraisal  is  expected  to  be  completed  by  Februarv 
1957. 

In  preparation  for  termination  of  supervision  of  the  reservation  the  Bureau 
of  Indian  Affairs,  in  cooperation  with  the  management  specialists,  is  endeavor¬ 
ing  to  formulate  policies  that  will  not  only  meet  with  the  requirements  of  the 
law  and  the  desires  of  the  Indians,  but  be  most  beneficial  to  the  entire  Klamath 
Basin.  At  once,  an  unavoidable  dilemma  confronts  them. 

Based  on  the  findings  of  a  survey  made  by  the  Stanford  Research  Institute, 
about  70  percent  of  the  Klamath  Indians  will  probably  elect  to  withdraw  from 
the  tribe,  take  their  share  of  the  common  assets,  and  sever  all  economic  ties 
with  the  Government.  If  this  were  to  happen,  the  Secretary  of  the  Interior 
would  have  to  sell  as  much  as  2.7  billion  board-feet  of  tribally  owned  timber 
before  August  13,  1958.  At  the  same  time,  restrictions  on  the  sale  of  timber 
from  the  allotments  would  be  lifted — making  another  225  million  feet  available 
for  purchase.  Almost  3  billion  feet  of  ponderosa  pine  would  thus  be  thrown 
on  the  market,  to  be  sold  within  a  period  of  about  1  year,  if  termination  is  to 
be  accomplished  by  the  deadline  set  by  Congress. 

hi 

The  dumping  of  so  much  stumpage  in  a  rush  sale,  in  an  area  with  an  installed 
sawmill  capacity  of  300-350  million  feet  per  year,  would  have  serious  conse¬ 
quences.  It  would  upset  the  price  structure.  All  timberland  owners  in  the 
region  would  be  affected  and  the  ramifications  would  hit  the  entire  western 
pine  market. 

Moreover,  the  Government  would  be  hard  put  as^to  the  manner  of  selling  the 
Indian  timber.  If  the  stumpage  were  offered  for  sale  in  large  blocks,  the  price 
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obtained  would  be  less  than  if  it  were  sold  in  small  units.  Yet  the  law  says 
that  the  Secretary,  in  handling  the  liquidation,  must  get  a  fair  market  value. 
How  to  solve  this  dilemma  is  a  matter  with  which  the  Management  Specialists 
are  struggling. 

Conservationists  are  alarmed  because  any  large-scale  sale  of  the  timber  in 
small  units  would  most  likely  jeopardize  sustained-yield  operations.  Earle  It. 
Wilcox,  a  forester  well  acquainted  with  the  reservation,  points  out  that,  “al¬ 
though  an  operator  could  purchase  a  large  number  of  small  economic  timber 
units  on  which  t.o  operate,  it  would  still  not  be  practicable  for  him  to  sustain 
his  cutting  over  a  long  period  of  time  unless  he  was  able  to  obtain  the  timber 
at  discounted  or  wholesale  prices.’’  In  short,  if  liquidation  of  the  forest  is  pur¬ 
sued  on  a  small-block  basis — the  only  way  to  get  maximum  returns  for  the 
Indians,  as  the  SRI  survey  shows — -the  lands  would  be  subjected  doubtless  to 
cut-out  and  get-out  forestry. 

If  the  bulk  of  the  timber  were  sold  to  pay  the  withdrawing  members  of  the 
tribe,  the  remaining  stands,  which  would  belong  in  common  to  the  Klamaths 
who  remained  on  the  reservation,  could  not  be  operated  as  a  perpetually  pro¬ 
ducing  forest.  The  decreased  allowable  cut  would  bring  much  less  than  the 
$3,000  per  year,  roughly,  which  every  Indian  family  is  now  deriving  from  tribal 
property.  Most  likely,  the  remaining  members,  freed  from  Government  control, 
would  sell  as  much  stumpage  as  the  market  could  absorb,  without  any  thought 
of  perpetual  yield. 

Oregon  has  a  law  designed  to  protect  the  forest  from  too  rapid  cutting.  But 
Wilcox  points  out  that  this  law  requires  only  that  a  few  small  seed  trees  per 
acre  be  left  in  cutting  ponderosa  pine.  Were  the  Indian  lands,  he  says,  “to  be 
cut  again,  during  the  next  few  years,  without  further  restrictions  over  the  cut¬ 
ting  than  those  imposed  under  present  State  forest  laws,  the  predicted  growth  per 
acre  for  the  reserve  ponderosa  pine  would  drop  to  approximately  25  board-feet 
per  year.”  This  compares  with  110  board-feet  per  acre  possible  under  sustained- 
yield  management. 

The  effects  of  the  Termination  Act,  if  carried  out  without  amendments,  would 
thus  clearly  be  detrimental  to  the  forest  and  to  the  economy  of  the  Klamath 
Basin.  “Our  present  thinking  is,”  says  T.  B.  Watters,  one  of  the  management 
specialists,  “that  if  this  bill  is  carried  out  as  written  and  strictly  followed,  one 
of  the  finest  stands  of  timber  in  the  United  States  will  be  destroyed.” 

“Even  if  all  the  Indians  stayed  in  the  tribe,”  he  adds,  “and  formed  a  corpora¬ 
tion  to  manage  the  timber,  the  reservation  still  wouldn't  be  a  good  investment. 
It’s  not  economically  sound.  The  payments  would  drop  to  $600  a  year  per 
person  (compared  with  $800  at  present)  in  the  1960’s  when  we’re  cutting  second- 
growth  stands.  After  taxes  of  $200,000  a  year  and  overhead,  plus  fire  hazards, 
the  Indians’  return  on  the  $80  million  investment  will  be  less  than  2  percent.” 
The  solution  envisioned  by  him  is  that  the  Federal  Government  buy  the  reserva¬ 
tion  from  the  tribe,  possibly  with  United  States  bonds,  to  assure  continued  opera¬ 
tion  of  the  forest  on  a  high-yield  level. 


IV 

What  of  the  Indians?  What  is  their  attitude  toward  termination? 

There  are  2,095  persons  on  the  tribal  rolls,  of  whom  1,150  live  on  the  reserva¬ 
tion.  Every  man,  woman,  and  child  is  entitled  to  a  share  of  the  communal 
assets.  Since  rough  estimates  place  the  value  of  the  timberland  at  $80  million, 
each  stands  to  acquire  $40,000  if  all  the  communal  property  were  sold.  It  is  this 
opportunity  to  get  a  lot  of  money  that  is  the  chief  inducement  to  withdraw. 

The  Stanford  Research  Institute  survey  showed  that  the  younger  Indians 
generally  will  choose  to  withdraw,  while  the  older  folk  feel  they  cannot  leave  an 
area  where  they  were  born  and  spent  all  their  lives.  Many  of  the  Indians,  how¬ 
ever,  are  confused.  About  45  percent  of  those  interviewed  had  made  up  their 
minds,  but  the  remainder  were  not  yet  sure  what  they  would  do.  At  least  a  third 
mistakenly  thought  they  could  both  stay  in  the  tribe  and  sell  their  share  of  the 
tribal  property.  The  older  people  were  generally  vague  about  the  meaning  of 
termination.  They  want  to  continue  to  receive  a  good  income  from  tribal  lands, 
without  working  it,  enjoy  all  the  hunting  and  fishing  privileges,  have  access  to 
Government  services,  and  still  gain  their  freedom. 

There  is  a  sharp  divergence  in  attitude  among  members  of  the  tribal  council. 
Some  do  not  believe  the  Klamaths  are  ready  to  take  on  the  management  of  their 
own  affairs.  Only  about  60  percent  of  the  Indians  have  had  a  high-school  edu¬ 
cation,  and  a  substantial  proportion  no  more  than  a  grammar-school  education. 
A  relative  handful  went  beyond  high  school. 
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According  to  a  Klamath  Agency  report :  “The  Indians  on  the  Klamath  Reser¬ 
vation  are  receiving  a  very  poor  education.  The  chief  difficulty  is  the  attitude  of 
the  people.  Lack  of  education  is  reflected  in  the  scarcity  of  skilled  workmen 
and  the  total  absence  of  professional  people.  Education  is  the  yardstick  by 
which  we  measure  the  ability  of  any  people  to  make  their  way  in  our  complex 
society,  and  it  is  unfortunate  that  the  Klamath  people  do  not  nearly  measure 
up  to  their  non-Indian  neighbors.” 

Boyd  Jackson,  a  member  of  the  tribal  council,  succinctly  summarized  the  atti¬ 
tude  of  many  leaders  when  he  told  a  Wall  Street  Journal  reporter:  “Our  people 
are  less  prepared  to  manage  their  own  affairs  today  than  40  years  ago ;  we  need 
more  time.”  If  termination  is  not  postponed,  he  added,  “it  will  throw  the 
Klamath  Tribe  into  chaos  and  the  members  in  the  poorhouse.” 

On  the  opposite  side  are  the  views  of  Wade  Crawford,  ex-superintendent  of 
the  Klamath  Agency  and  member  of  the  tribal  council.  At  a  hearing  in  Port¬ 
land  on  October  30,  1956,  he  charged  that  the  Bureau  of  Indian  Affairs  was  dila¬ 
tory  in  carrying  out  the  termination  act  and  that  “the  management  specialists 
have  done  everything  they  could  to  disrupt  the  tribe.” 

An  objective  student  of  the  Klamath  problem,  Prof.  L.  S.  Cressman,  head 
of  the  Anthropology  Department  of  the  University  of  Oregon,  argues  that  the 
law  terminating  Federal  control  is  a  forced  social  change  which  will  suddenly 
destroy  a  pattern  of  life  in  existence  since  1865.  The  Klamath  Indian,  he  says 
faces  an  emotional  crisis  in  the  shift  from  wards  of  the  Government. 

“Reassurance  must  be  given  the  people  that  they  are  not  being  victimized 
and  the  community  into  which  they  must  be  absorbed  as  equals  must  actively 
participate  in  helping  them  to  provide  the  basis  for  hope  and  reassurance.” 

v 

Those  who  know  the  Klamaths  well  generally  believe  that  termination  should 
not  be  rushed.  They  predict  that  many  Indians,  when  they  receive  their  share 
of  the  tribal  property,  will  not  invest  it  wisely  but  drink  and  gamble  it  away  and 
wind  up — as  one  Klamath  Falls  businessman  says — on  the  county  relief  rolls. 
According  to  the  SRI  survey,  those  people  who  plan  to  take  a  cash  settlement 
for  their  equity  have  definite  plans  for  using  their  money  but  do  not  feel  quite 
so  confidnt  about  their  neighbors.  More  than  half  of  them  said  that  other 
Indians  would  waste  the  money,  would  not  hold  on  to  it,  etc. 

The  BIA  meanwhile  is  proceeding  with  plans  to  meet  the  termination  require¬ 
ments.  On  August  13,  1956,  it  opened  a  relocation  office  in  Klamath  Falls  where 
Indians  can  get  advice  on  termination.  The  Bureau  is  encouraging  them  to  go 
to  the  big  cities — Los  Angeles,  San  Francisco,  Denver  and  Chicago — where  there 
are  fairly  large  concentrations  of  former  reservation  Indians  from  all  parts  of 
the  United  States. 

VI 

While  the  BIA  has  not  yet  formulated  the  amendments  it  will  suggest  to 
Public  Law  587,  as  requested  by  Secretary  Seaton,  Democratic  congressmen  in 
Oregon  have  already  made  it  clear  they  will  push  for  remedial  action  to  avoid 
a  catastrophe  both  to  the  Indians  and  the  pine-clad  forests. 

Senator  Neuberger  has  indicated  that  he  is  ready  to  sponsor  the  necessary 
changes  in  Public  Law  587  that  would  allow  Government  acquisition  of  the 
lands  in  order  to  guarantee  sustained-yield  operation  of  the  forest,  perhaps  by 
turning  them  over  to  the  Forest  Service.  Many  Forest  Service  people  favor 
such  a  solution  to  the  problem. 

One  thing  is  certain.  The  dilemma  which  the  Klamaths  face  will  be  reviewed 
by  Congress  in  the  next  session.  There  is  almost  unanimous  agreement  that 
Public  Law  587,  as  requested  by  Secretary  Seaton,  Democratic  Congressmen  in 
ramifications  to  both  the  people  and  the  land.  It  will  be  up  to  Congress  and 
the  Department  of  the  Interior  to  work  out  a  solution  that  meets  with  the 
human  and  conservation  requirements. 

Senator  Neuberger.  I  just  want  to  say  this  for  the  information  of 
the  people  here,  that  tomorrow  will  be  the  concluding  day  of  this 
hearing. 

I  am  going  to  start  at  9 :  45  rather  than  at  9 :  30,  because  I  am  going 
to  the  annual  prayer  breakfast  for  Members  of  the  Senate  and  House 
which  will  be  presided  over  by  my  good  friend,  Senator  Carlson,  to¬ 
morrow  morning.  So  I  am  going  to  start  about  15  minutes  later. 
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It  is  my  intention  to  reserve  tomorrow  for  the  witnesses  who  will 
represent  various  viewpoints  among  the  Klamath  Indian  Tribe  and 
among  the  Indians  in  that  area. 

I  just  want  to  say  that  for  their  benefit,  so  that  they  will  know  to  be 
present  here  tomorrow  as  they  have  been  in  previous  days. 

Perhaps  today  we  can  conclude  with  the  people  from  the  non-Indian 
population,  who  have  attitudes  and  information  on  this. 

I  think  Mr.  Leonard  Netzorg,  who  is  representing  the  Western  For¬ 
est  Products  Industry,  is  here,  and  he  has  indicated  a  desire  to  testify. 
Is  he  here  ? 

Mr.  Netzorg,  we  will  be  pleased  to  hear  from  you  at  this  time. 

STATEMENT  OF  LEONARD  B.  NETZORG,  REPRESENTING  THE  WEST¬ 
ERN  FOREST  INDUSTRIES  ASSOCIATION,  PORTLAND,  OREG. 

Mr.  Netzorg.  I  am  Leonard  B.  Netzorg,  a  lawyer  of  Portland,  Oreg., 
and  I  appear  here  today  on  behalf  of  the  Western  Forest  Industries 
Association.  The  association  is  a  trade  association  consisting  mainly 
of  loggers  and  lumber  operators,  and  timber  manufacturers  in  the 
Western  States.  Mainly  they  are  in  western  Oregon. 

There  are  about  125  members  of  the  association.  In  size  they  range 
from  those  who  produce  about  8  billion  feet  of  lumber  products  per 
year  up  to  120  billion  feet  per  year. 

I  think  possibly  it  might  be  not  improper  to  state  my  own  exper¬ 
iences  in  this  particular  field.  I  spent  approximately  15  years,  with 
time  out  for  military  service,  in  the  Department  of  the  Interior. 
Four  of  those  years  I  spent  in  Portland,  Oreg.,  as  regional  counsel  for 
the  Bureau  of  Land  Management  and  at  times  acting  regional  admin¬ 
istrator. 

That  is  an  agency  which  manages  several  million  acres  of  timber  in 
Oregon.  In  addition  to  that,  I  served  a  time  as  associate  chief  counsel 
of  the  United  States  Bureau  of  Indian  Affairs.  I  have  been  out  of  the 
Department  for  about  3  years  now. 

I  should  like  to  make  one  point  clear  at  the  outset.  There  is  a  view 
held  in  come  circles  that  this  is  mainly  a  local  problem  of  the  State  of 
Oregon.  I  think  that  is  not  the  case.  The  Congress  for  many  years 
has  been  considering  how  it  shall  handle  the  so-called  termination  pro¬ 
gram.  Shall  there  be  a  “termination  program”  and  how  shall  it  be 
handled  fairly  and  equitable  to  all  concerned  ? 

It  is  my  opinion,  and  I  hope  to  define  this  for  you,  Senator,  that  if 
the  existing  statute  587  is  carried  out,  the  results  of  that  program  on 
the  public  mind  and  on  the  resources  and  on  the  people  will  be  such  as 
to  set  back  any  further  reasonable  possibility  of  an  orderly 
“termination  program”  by,  I  would  think,  a  quarter  of  a  century. 

I  say  this  without  meaning  any  disrespect  to  those  who  voted  for 
Public  Law  587.  The  factual  situation  at  the  time,  insofar  as  facts 
were  available,  it  seemed  a  reasonable  tiring  to  do.  Information  as  to 
the  number  of  Indians  seeking  to  withdraw  from  the  tribe  was  not 
very  full  and  insofar  as  we  now  know  it  was  not  very  accurate.  But 
this  is  hindsight. 

At  the  time  it  seemed  reasonable  and  as  circumstances  and  facts 
have  developed  it  is  now  to  my  mind  totally  unreasonable. 

9S089— 58— pt.  2—9 
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As  I  say,  then,  if  Public  Law  587  is  allowed  to  continue  and  grind 
through  to  what  I  think  is  its  tragic  end,  a  national  policy  is  going  to 
be  seriously  affected. 

For  that  reason,  I  say,  this  is  not  alone  the  problem  of  the  people 
of  the  State  of  Oregon. 

Secondly,  I  want  to  talk  for  a  moment  about  the  timber  resources* 
review  of  the  United  States  Forest  Service.  Senator  Quiring  referred 
to  it  extensively  the  other  day  and  I  do  not  think  there  is  much  need 
to  go  into  it  much  further,  except  to  point  out  that  ponderosa  pine  is  a 
softwood  species  and  produces  saw  logs. 

In  terms  of  saw-log  production  in  the  United  States  in  millions  of 
feet,  the  1952  production  was  thirty-three  billion.  The  estimate  or 
production  of  the  Forest  Service  goes  up  to  thirty-six  billion  and  for 
the  year  2000,  forty-one  billion  feet.  Where  this  stumpage  is  to  come 
from  is  not  yet  clear  in  terms  of  softwood  lumber. 

It  seems  important,  therefore,  that  this  reservoir  of  saw  logs 
which  can  be  made  available  to  us  perpetually  should  not  be  destroyed 
at  this  time. 

The  situation  with  this  background  is  the  reason  I  think  this  is  a 
national  issue.  We  are  now  confronted  with  three  choices:  Public 
Law  587,  and  Senator  Neuberger’s  bill,  or  the  Department’s  bill. 

I  would  like  first  to  eliminate  from  consideration  Public  Law  587 
as  a  desirable  measure.  In  the  first  place  Public  Law  587  will  compel 
a  forced  sale  of  timber.  It  is  now  thought  to  be  about  70  percent  of 
the  reservation.  Whether  it  is  70  percent  is  not  known  as  of  this 
date.  This  is  a  prediction  made  by  very  able  persons  who  took  a 
sampling  a  year  or  two  ago  of  attitudes.  But  attitudes  change.  One 
needs  only  to  look  at  the  Gallup  poll  from  day  to  day  to  see  swinging 
views  of  political  questions  and  other  questions.  Attitudes  do  change. 

What  the  vote  would  be  today  in  terms  of  the  number  of  Indians 
or  proportion  of  the  claimants  who  want  to  sever  their  tribal  rela¬ 
tionships  is  not  known.  It  may  be  conceivable  that  95  percent  wish 
to  leave  and  maybe  again  only  20  percent  wish  to  leave.  This,  as  I 
say,  I  do  not  know.  But  whatever  is  done,  those  who  wish  to  leave 
will  be  entitled  to  have  some  of  that  timber  put  on  the  market  and  it 
is  going  to  be  put  on  the  market  on  a  forced-sale  basis. 

Prospective  purchasers  know  that  you  simply  must  sell  that  stump- 
age  by  a  date  certainly  2  years  hence.  This  cannot  possibly  produce 
a  fair  price.  You  have  willing  buyers,  and  you  have  sellers  who  are 
well  versed  but  your  sellers  are  under  compulsion  to  sell. 

Now,  I  raise  this  particular  point,  Senator,  even  though  I  repre¬ 
sent  timber  companies.  Timber  companies  want  to  get  timber  at 
reasonable  prices  but  there  has  been  testimony  or  statements  before 
this  committee  by  an  organization  which  purports  to  speak,  I  take  it, 
for  the  timber  industry,  which  has  been  advocating  sales  under  Pub¬ 
lic  Law  587. 

That  organization  does  not  speak  for  my  members,  for  the  members 
I  represent.  The  constituent  members  of  that  organization,  its  con¬ 
stituent  members  in  the  West  have  not  so  far  as  I  know  issued  any 
public  statement  of  their  position. 

We  think,  as  timber  operators  and  as  citizens,  that  the  Indians  are 
entitled  to  a  fair  price  and  we  do  not  believe  that  they  will  have  a 
fair  price  if  that  timber  is  dumped  on  the  market  under  the  conditions 
proposed  by  Public  Law  587. 
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Now,  we  are  in  a  strange  position,  I  know,  to  argue  that  the  price 
we  pay  ought  to  be  higher  but  that  is  simply  our  position.  If  we 
cannot  treat  these  people  fairly,  we  would  rather  not  have  this  timber 
on  the  market. 

This  forced  sale  again,  as  I  say,  so  far  as  I  am  aware,  has  been 
opposed  by  many  of  the  Indian  tribal  representatives.  The  executive 
branch  of  the  Government  now  seems  to  be  opposed  to  it  and  indi¬ 
vidual  timber  operators  who  have  testified  before  this  committee  at 
prior  hearings  have  opposed  it. 

Outstanding  bankers  of  the  State  of  Oregon  have  opposed  it  and  the 
newspapers  have  opposed  it  and  the  churches  have  opposed  it  and  as 
you  have  seen  here  the  Republicans  and  Democrats  have  opposed  it. 
There  is  very  little  more,  I  think,  that  can  be  said  with  respect  to  that. 

Now,  at  this  point,  again  considering  587,  I  would  like  to  go  into 
a  matter  on  which  I  am  not  too  much  of  an  expert.  I  would  hope  to 
open  the  subject  in  the  hope  that  those  who  know  more  about  it  might 
add  to  the  information. 

Senator  Neuberger.  I  was  going  to  say  one  thing  for  the  record, 
for  your  own  convenience.  We  are  operating  on  a  somewhat  re¬ 
stricted  schedule  and  I  just  wanted  to  mention  that  because  we  do 
have  a  good  many  witnesses. 

Mr.  Netzorg.  If  587  goes  into  effect,  timber  operators  will  buy 
varying  sizes  of  tracts  and  presumably,  under  the  prices  they  pay, 
they  would  be  forced  economically  to  cut  that  stumpage  off.  It  has 
been  said  by  some  that  there  is  little  to  lose  and  little  to  fear  because 
the  land  will  move  into  tree  farms.  Now,  the  report  of  the  man¬ 
agement  experts  points  out  that  this  soil  is  composed  of  volcanic  ash 
with  alluvial  deposits  in  stream  bottoms  and  the  entire  area  is  under¬ 
laid  with  lava  rock  formation. 

The  precipitation  varies  from  14  to  24  inches  per  annum  but  almost 
all  of  this  is  in  the  form  of  snow  in  the  winter.  The  rainfall  during 
the  growing  season  is  very  slight.  The  temperature  range  in  the  area 
is  from  minus  10°  to  plus  95°.  As  a  result  of  this  condition  the  soil 
temperatures  in  much  of  the  area  tend  to  be  quite  extreme. 

As  a  consequence  of  this  type  of  soil,  this  type  of  precipitation,  and 
the  heat,  I  understand  that  among  the  researchers  and  experts  in  this 
field  there  is  considerable  doubt  that  if  this  forest  is  cut  off  it  can  be 
restocked.  There  are  now  20,000  acres  of  this  reservation  already 
unstocked;  that  is,  former  timberland  unstocked.  I  am  told  by  the 
experts  that  there  is  a  very  real  possibility,  if  this  timber  is  cut  off 
and  thereby  the  shade  is  destroyed,  we  may  convert  this  forest  or  a 
substantial  part  of  it  into  a  new  desert. 

The  Department’s  bill  is  one  that  we  do  not  favor.  We  would  pre¬ 
fer  it,  certainly,  to  587.  We  would  not  prefer  it  as  against  the  bill 
that  Senator  Neuberger  has  introduced.  It  seems  to  us  that,  if  this 
timber  is  to  be  sold  in  blocks  and  sizes  indicated,  there  are  very  few 
operators,  if  any,  who  can  purchase. 

I  think  there  has  been  testimony  to  that  effect  in  the  record  from 
individual  operators,  including  a  representative  of  the  second  largest 
operator  in  that  area.  If  it  is  thought  that  outside  people  could  be 
brought  in  to  purchase  this  timber  in  sufficient  blocks  to  get  a  sus¬ 
tained-yield  cut  to  support  50  percent  of  the  requirements  of  an  efficient 
mill,  then  we  are  simply  adding  new  capacity  to  an  area  which  cannot 
stand  new  capacity,  and  we  will  simply  put  other  mills  out  of  business 
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and  simply  dislocate  the  economy.  This  is  not  a  desirable  thing,  we 
believe. 

We  are  unhappy  with  a  provision  in  the  Department’s  bill  which 
would  propose  to  have  private  property  supervised  by  Government 
employees.  We  think  this  is  not  necessary,  and  it  is  a  technique 
evolved  with  the  cooperative  sustained-yield-agreement  type  of  Ar¬ 
rangement  some  years  ago,  and  both  the  Department  of  Interior  and 
the  Department  of  Agriculture  have  now  reported  they  no  longer 
support  that  program  and  we  had  hoped  that  we  would  be  done  with 
it. 

What  the  bill  means,  the  Department’s  bill  means  in  terms  of  sus¬ 
tained  yield,  again,  I  do  not  know.  Sustained  yield  is  a  concept  and 
it  means  a  great  many  things  to  a  great  many  people.  The  Forest 
Service  today  is  holding  a  series  of  very  important  conferences  among 
its  own  staff,  trying  to  discuss  techniques  and  ways  of  approaching 
allowable  cuts  and  of  calculating  and  trying  to  get  what  is  a  sustained 
yield. 

Our  position,  therefore,  Senator,  is,  first,  to  support  the  bill  which 
you  have  introduced.  We  think  that  Federal  acquisition,  in  the  long 
run,  is  the  most  desirable  solution  to  this  very  difficult  problem  which 
now  confronts  us.  Federal  acquisition  will  permit  true  multiple  use 
of  this  forest.  We  are  concerned,  as  a  trade  association  of  timber 
operators,  that  there  be  full  multiple  use  of  the  forest. 

We  have  certain  reasons  for  that.  We  use  the  forests  ourselves, 
personally,  for  recreation.  We  have  a  further  reason.  We  find  there 
are  groups  who  would  like  to  lock  up  great  parts  of  the  forests  for 
their  exclusive  use  and  exclude  timber  and  other  economic  uses  of  the 
forest.  We  oppose  that.  We  oppose  it  because  we  adhere  to  the  prin¬ 
ciple  of  multiple  use.  We  want  to  use  those  forests  for  their  eco¬ 
nomic  benefits,  and  we  want  other  people  to  be  able  to  use  the  same 
forests  for  recreation  and  for  hunting  and  fishing  and  for  all  of  the 
various  uses  to  be  gotten  from  that.  We  think  that,  if  the  Govern¬ 
ment  regains  this  forest,  it  will  maintain  a  perpetual  reservoir  of  raw 
materials.  If  the  Government  will  not  operate  the  raw  material,  it 
simply  maintains  a  reservoir  of  it. 

Free  private  enterprise — a  competitive  enterprise  can  continue  to 
exist  in  that  area.  In  the  absence  of  Federal  maintenance  of  that 
reservoir  of  raw-material  supply,  we  think  there  will  be  some  consid¬ 
erable  harm  resulting. 

The  statement  I  had  hoped  to  make  would  have  been  longer,  Sena¬ 
tor,  and  more  detailed,  but  I  do  understand  fully  the  time  limitations 
in  which  you  find  yourselves  and  at  this  point  I  would  stop  and 
answer  any  questions  that  you  may  want  to  present. 

Senator  Neuberger.  Thank  you  very  much,  Mr.  Netzorg.  We  ap¬ 
preciate  your  consideration  of  our  schedule,  and  we  value  your  views 
because  we  know  that  you  have  had  long  experience  in  Government 
service  and. as  a  private  attorney  representing  important  segments  of 
the  lumber  industry  in  the  Pacific  Northwest. 

Do  you  have  some  questions  you  would  like  to  ask,  Air.  Coburn  ? 

Mr.  Coburn.  I  do  not  want  to  take  too  long. 

Senator  Neuberger.  The  schedule  is  secondary  to  developing  the 
information  we  need  for  the  consideration  of  the  bills. 

Mr.  Coburn.  I  was.  interested  in  one  part  of  Mr.  Netzorg’s  testi¬ 
mony  having  to  do  with  what  I  would  call  the  unknowns  that  face 
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this  committee.  Is  it  a  fair  statement,  or  a  fair  summary  of  your 
statement,  that  the  committee  doesn’t  know  a  number  of  things  that  it 
should  know  in  order  to  legislate  intelligently  on  this  subject?  For 
example,  as  you  pointed  out,  isn’t  it  true  that  we  don’t  know  how 
many,  or  we  don’t  know  precisely  how  many  of  these  Indians  want 
to  leave  the  reservation;  is  that  correct? 

Mr.  Netzorg.  That  is  correct. 

Mr.  Coburn.  Not  knowing  that,  how  can  we  know  what  the  cost  is 
going  to  be  ?  Is  that  also  in  line  with  your  statement  ? 

Mr.  Netzorg.  I  think  that  we  cannot  know  what  the  cost  is  going  to 
be,  and,  if  I  may  amplify  that,  I  think,  if  the  Congress  were  to  pass 
a  bill  and  fix  a  price,  we  would  still  not  know  what  the  price  is  going 

to  be.  >  ,  . 

I  think  that  this  reservation  and  this  magnificent  stand  of  timber 
has  been  under  the  custody  and  control  of  the  Government  of  the 
United  States  of  America,  Senator,  for  93^4  years  now.  It  is  now 
proposed  to  get  rid  of  it,  all  or  part,  within  a  period  of  2  years,  or  to 
appraise  it  as  though  it  were  going  off  in  a  period  of  2  years.  I 
think  that  this  gives  rise  to  the  possibility,  ultimately,  of  litigation  to 
get  what  will  be  a  fair  price  no  matter  what  is  the  price  that  the 
Congress  sets. 

I  think  this  is  a  very  real  possibility.  I  mention  it,  and  let  me 
expand  that  for  a  moment,  if  I  may,  Mr.  Coburn.  If  the  Govern¬ 
ment  buys  the  reservation  and  puts  it  in  the  national-forest  system, 
and,  ultimately,  if  there  is  a  judgment  in  the  Court  of  Claims  against 
the  United  States,  the  United  States  will  pay  that  judgment  and  the 
Indians  will  have  received  a  fair  price  and  the  United  States  will 
have  a  national  forest  to  show  for  it.  Under  587,  however,  the  same 
results  can  occur,  and,  as  a  matter  of  fact,  it  is  not  unlikely  that  the 
judgments  might  even  be  higher  and  we  would  not  have  a  forest  to 
show  for  it. 

Mr.  Coburn.  May  I  interrupt  ?  Isn’t  that  also  true  under  S.  3051  ? 

Mr.  Netzorg.  Under  S.  3051  it  would  be  true  to  the  extent  that  any 
of  the  lands  may  end  up  in  private  hands. 

Mr.  Coburn.  When  you  come  right  down  to  it,  weighing  all  of  these 
factors,  Mr.  Netzorg,  as  a  committee  we  really  do  not  know  the  costs 
involved  and  we  do  not  know  with  any  reasonable  degree  of  certitude 
how  this  thing  eventually  will  work  out,  whether  it  will  be  to  the  bene¬ 
fit  of  the  Indians  or  to  the  benefit  of  the  economy  of  the  Klamath  Basin. 

We  are  dealing,  as  I  see  it,  with  a  large  number  of  “unknowns. 

That  is  what  I  wanted  to  get  on  the  record,  Mr.  Chairman. 

Senator  Neuberger.  Of  course  we  are.  It  reminds  me  of  what  Mr. 
Churchill  said  of  Kussia,  “It  is  an  enigma  wrapped  up  in  a  mystery 
inside  a  riddle.”  There  are  so  many  things  we  do  not  know  about 
this.  There  is  the  cost,  a  great  many  human  factors  involved,  and  both 
the  Undersecretary  of  Interior  and  the  Assistant  Secretary  of  Agri¬ 
culture  and  all  of  their  associates  testified  that  they  had  really  no  tangi¬ 
ble  or  definite  knowledge  as  to  who,  if  anybody,  would  attempt  to 
purchase  this  timber  under  S.  3051.  ., 

There  might  be  many  bidders  and  there  might  be  absolutely  no  bid¬ 
ders.  Mr.  Wilcox,  the  forester  for  the  Department,  a  specialist  with 
wide  experience  in  the  Klamath  area,  testified  himself  that  he  thought 
under  the  appraisal  that  had  been  reached  there  would  be  no  bidders. 
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Mr.  Chilson  testified  that  he  had  some  indications  that  there  would  be 
bidders.  We  are  dealing  with  a  great  many  “unknowns,’  ’but  we  still 
have  to  legislate. 

Mr.  Netzorg.  There  is  one  “known,”  Senator,  if  I  may  interrupt. 
That  is  the  time  schedule  of  587.  That  is  the  true  fact  that  is  known. 

Senator  Neuberger.  You  mean  it  would  be  calamitous  if  allowed  to 
run  its  course. 

Mr.  Netzorg.  Yes,  sir. 

Senator  Neuberger.  I  want  to  ask  you  several  brief  questions,  Mr. 
Netzorg.  As  I  gather,  you  represent  lumbermen  who  might  be  called 
smaller  or  medium-sized  lumbermen,  is  that  right  ? 

Mr.  Netzorg.  I  think  by  the  definitions  here  they  would  range  from 
medium-sized  to  quite  large,  Senator. 

Senator  Neuberger.  Are  they  concerned  about  the  two  precedents 
that  might  be  abolished  by  S.  3051  ?  They  are  these :  First,  attaching 
a  sustained  yield  covenant  to  timberlands  sold  into  private  ownership, 
and,  secondly,  to  sell  timber  under  Government  auspices  in  these  very 
large  and  costly  blocks.  Are  they  concerned  about  this? 

Mr.  Netzorg.  We  are  gravely  concerned  about  the  size  of  the  blocks. 
I  do  not  know  what  our  view  would  be  with  respect  to  a  sustained- 
yield  covenant.  If  it  were  merely  a  sustained-yield  covenant,  but  to 
the  extent  that  a  young  forester  can  be  sent  on  this  land  and  1  forester 
today  and  a  different  one  next  year  and  2  or  3  different  ones  the  year 
after  that  to  control  in  effect  or  have  a  substantial  control  or  key  voice 
in  how  private  industry  will  protect  an  investment  which  may  run  into 
many  millions  of  dollars,  that  is  a  precedent  which  disturbs  us  greatly. 

this  association  resisted  that  idea  when  it  came  out  from  the  ad¬ 
ministration  in  power  in  1944  and  we  feel  equally  unhappy  about  it 
when  it  is  proposed  in  1958. 

.  Senator  Neuberger.  IIow  would  you  feel  about  a  proposal  that  any 
bidder  on  the  lands  under  S.  3051  be  required  to  manage  his  previ¬ 
ously  held  lands  under  the  same  sustained-yield  operations  that  these 
new  Klamath  lands  would  be  managed  ? 

Mr.  Netzorg.  Such  a  proposal,  to  my  mind,  would  further  restrict 
the  number  of  persons  who  could  possibly  bid  on  this  land. 

Let  me  be  explicit.  There  are  operators  down  there  who  own  sub¬ 
stantially  no  timber  at  all,  and  they  exist  on  this  reservoir  of  public 
timber  that  comes  off  the  public  domain,  the  Klamath  Reservation, 
and  the  various  national  forests.  Such  an  operator  might  have  an 
opportunity  to  buy  from  a  farmer  or  a  landowner,  let  us  say,  a  small 
patch  of  200,000  board-feet  of  stumpage.  If  he  were  required  to 
maintain  that  on  a  sustained  yield,  as  I  understood  the  proposal,  he 
might  be  cutting  a  tree  every  3  or  4  years.  He  simply  can’t  afford 
to  cut  those  tress. 

.  Now>  trees  when  they  are  ripe,  ought  to  be  harvested.  There  are 
times  when  sustained  yield  simply  doesn’t  work  and  you  may  cut  that 
200,000  feet  and  replant  it.  It  comes  up  again.  But  the  restriction 
abl  6  nUmber  °f  buyers  Just  this  thing  to  2  or  3  people,  prob- 

Secondly,  we  would  be  concerned  on  having  Government  again 
coming  further  and  further  and  further  into  the  field  of  the  control 
of  private  investment.  I  think  this  sustained  yield  is  spreading  and 
operators  are  engaging  more  and  more  in  sustained  yield  and  not  be¬ 
cause  of  any  governmental  compulsion. 
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They  are  doing  it,  Senator,  because  they  are  learning  and  they  have 
learned  the  hard  way  that  conservation  is  profitable  to  the  extent  that 
the  Government  seeks  to  impose  regulations  that  are  going  to  cause 
loss,  I  think  that  in  a  democratic  country  that  type  of  regulation  fails 
in  the  long  run.  Sometimes  it  fails  in  the  very  short  run. 

We  would  be  strongly  opposed  to  any  extension  of  the  idea  that 
Government  can  send  its  employees  onto  these  lands  to  jeopardize  or 
take  over  the  management  or  an}-  part  of  the  management. 

Senator  Neuberger.  Have  you  any  opinion,  Mr.  Netzorg,  as  to  the 
wisdom  and  accuracy  of  the  tentative  appraisal  figures  which  were 
presented  several  days  ago  by  Under  Secretary  Chilson  and  his  asso¬ 
ciates,  I  think  of  approximately  $118  million  for  the  timber  and  as¬ 
sorted  values  and  up  to  $122  million  for  the  other  resources  on  the 
reservation. 

Have  you  any  opinion  on  that  or  none  at  all  ? 

Mr.  Netzorg.  At  that  point  I  would  defer  to  any  number  of  people 
in  this  room  who  are  far  more  versed  in  that. 

Senator  Neuberger.  We  have  had  some  opinions  from  people  in 
this  room  and  they  are  not  all  of  the  same  opinion.  That  is  why  I 
wondered  whether  you  folks  have  had  any  opinion  on  this  particular 

appraisal.  _ 

Mr.  Netzorg.  Senator,  the  appraisal  figures  reached  us  while  we 
were  here  in  Washington  and  we  have  had  no  opportunity  to  consult 
with  people  in  the  area  who  are  familiar  with  the  reservation  and  its 
details. 

Senator  Neuberger.  Are  there  any  other  questions  ? 

Thank  you  very  much  for  coming  here  today.  We  certainly  ap¬ 
preciate  it.  We  realize  you  have  come  a  long  way,  and  we  think  it 
is  important  that  we  have  the  viewpoint  of  important  segments  of 
the  lumber  industry. 

I  want  to  say  this  for  the  record:  I,  personally,  as  chairman  of 
the  subcommittee,  am  very  grateful  that  the  Western  Forest  Products 
Industry,  represented  by  you,  has  chosen  to  put  its  opinions  on  the 
record.  If  I  am  not  mistaken — I  want  the  clerk  of  the  subcommittee 
to  corroborate  or  correct  me  on  this— we  have  sent  telegrams  to  nearly 
all  of  the  leading  lumber  organizations  and  forestry  organizations  in 
the  United  States  promoting  the  interests  of  one  or  another  groups 
of  lumber  operators.  Is  that  correct  ? 

Mr.  Gamble.  That  is  correct,  Mr.  Chairman. 

Senator  Neuberger.  And  some  of  these  would  be  the  Western  Pine 
Association  and  the  National  Lumber  Manufacturers  Association. 

Mr.  Gamble.  The  United  States  Plywood  Corp.  and  several  opera¬ 
tors  within  the  Klamath  Falls  area. 

Senator  Neuberger.  In  fairness  to  those  in  the  Klamath  Falls  area, 
so  that  we  do  not  put  them  in  with  some  of  these  national  groups, 
I  believe  quite  a  few  in  the  Klamath  Falls  area  do  belong  to  the 
Klamath  Falls  Chamber  of  Commerce,  if  I  am  not  mistaken.  They 
did  present  very  substantial  testimony,  so  I  cannot  say  whether  these 
do  or  do  not.  But  in  fairness  some  of  them  do  belong  to  the  Klamath 
Falls  Chamber  of  Commerce  and  may  have  been  represented  when 
their  industrial  chairman  did  testify. 

Mr.  Netzorg.  May  I  say  also  that  one  of  the  substantial  operators 
in  this  area  is  now  a  member  of  W estern  F orest  Industries  Association. 
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Senator  Neoterobr.  Which  one  is  that,  just  for  the  sake  of  the 
record  i  YV  ould  you  care  to  divulge  that  or  is  that  confidential 
information  ? 

Mr.  Netzorg.  At  the  moment  I  would  just  as  leave  have  it  off  the 
record.  I  would  be  happy  to  furnish  it  to  you  later,  Senator. 

Senator  Neuberger.  The  list  of  organizations  is  in  the  record  but 
there  are  many  more  lumber  organizations  to  which  we  scrupulously 
sent  telegrams.  I  insisted  on  that  to  the  clerk  of  the  subcommittee 
groups  like  the  Westcoast  Lumbermen  and  the  National  Lumber 
Manufacturers,  which  is  an  association.  Are  they  included  « 

Mr.  Gamble.  Yes. 

Senator  Neuberger.  Did  we  send  a  telegram  to  the  Industrial  For¬ 
estry  Association? 


Mr.  Gamble.  Yes;  we  did,  Senator.  From  some  of  them,  I  may 
say,  we  have  some  responses  that  have  come  in  in  the  form  of  tele¬ 
grams  and  some  letters,  all  of  which  have  not  been  placed  in  the 
record  yet. 

.  Senator  Neuberger.  Have  we  received  statements  giving  their 
views  on  the  legislation  ? 

Mr.  Gamble.  We  have  received  some  but  we  have  not  received  state¬ 
ments  from  all  of  them.  For  example,  the  National  Lumber  Manu¬ 
facturers  Association  has  not  responded  by  submitting  a  statement  to 
the  committee,  even  though  we  have  sent  them  2  or  perhaps  3  notices 
of  this  hearing. 

Senator  Neuberger.  I  think  this  is  important  because,  unless  I  am 
mistaken,  for  many  years  to  come,  in  the  United  States,  one  group  or 
another  is  going  to  advocate,  as  has  been  done  in  the  past,  sustained- 
yield  covenants  follow  land  sold  into  private  ownership,  and  other 
controversial  aspects  of  some  of  this  legislation. 

I  believe  it  is  very  important  for  the  record  to  show  that  these  groups 
were  invited  to  submit  testimony,  if  they  cared  to  do  so,  and  most  of 
them  did  not  do  so.  It  was  even  suggested  to  me  that  I  subpena  some 
of  them  so  that  their  views,  willy-nilly,  would  be  extracted.  I,  per¬ 
sonally,  am  not  one  who  particularly  favors  the  use  of  subpenas  by 
congressional  committees  but  I  do  think  that  the  record  of  this  sub¬ 
committee  hearing  should  expressly  set  forth  the  fact  that  some  of  these 
leading  lumber  organizations  did  not  choose  to  avail  themselves  of 
the  opportunity  which  was  politely,  and  I  think,  graciously  extended 
to  them  to  present  their  views  on  these  bills. 

The  record  should  show  that. 

i  Jt?aVui]'uSt  a/6W  m?re,  minutes  before  the  Senate  convenes  and 
then  we  will  have  to  conclude. 


care  to  set  fSthf7  ^  ^  S°m6  ^  brief  views  that  they  would 

Mr.  Gamble.  If  I  may,  the  representative  from  the  American  Asso- 
ciation  on  Indian  Affairs  requested  an  opportunity  to  submit  a  state¬ 
ment  1  do  not  know  the  extent  of  that  statement,  but  perhaps  if  it 
is  not  too  long  it  could  be  presented  at  this  time.  1 

Senator  Neuberger  Mr.  Pozen,  you  are  representing  the  Associa¬ 
tion  of  American  Indian  Affairs  ? 

Mr.  Pozen.  Yes,  sir. 

Senator  Neuberger.  Do  you  care  to  submit  a  statement  for  the 
record  later  on  ? 

Mr.  Pozen.  We  do,  Mr.  Chairman. 
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Senator  Neuberger.  Do  you  care  to  do  that  in  testimony  before  the 
committee  or  in  writing  prior  to  the  20th  of  February  ? 

Mr.  Pozen.  I  think  it  will  be  in  writing. 

Senator  Neuberger.  And  you  did  hear  that  the  record  will  be  kept 
open  until  February  20  so  you  will  have,  I  think,  ample  time  to  submit 
your  statement  in  writing. 

Mr.  Pozen.  Yes,  sir. 

(A  further  communication  from  the  American  Association  on  In¬ 
dian  Affairs  appears  on  page  568  of  the  appendix.) 

Senator  Neuberger.  Thank  you  very  much,  Mr.  Pozen. 

We  will  be  in  recess,  then,  until  9:45  tomorrow  morning,  Thurs¬ 
day,  and  our  witnesses  tomorrow  will  be  representatives  of  the  various 
groups  and  various  viewpoints  of  members  of  the  Klamath  Tribe  and 
people  on  the  Klamath  Reservation. 

We  will  stand  in  recess,  then,  until  9 :45  or  soon  thereafter  tomorrow 
morning. 

(Thereupon,  at  11:51  a.  m.,  the  subcommittee  was  recessed,  to  re¬ 
convene  at  9 :45  a.  m.,  Thursday,  February  6, 1958.) 
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THURSDAY,  FEBRUARY  6,  1958 

United  States  Senate, 

Subcommittee  of  Indian  Affairs  of  the 
Committee  on  Interior  and  Insular  Affairs, 

Washington ,  D.  C. 

The  subcommittee  met,  pursuant  to  recess,  at  9 : 45  a.  m.,  in  room 
224  of  the  Senate  Office  Building,  Senator  Richard  L.  Neuberger 
(chairman  of  the  subcommittee)  presiding. 

Present :  Senator  Neuberger. 

Present  also:  William  H.  Coburn,  special  counsel;  James  H. 
Gamble,  professional  stall  member;  Robert  Wolf,  forestry  con¬ 
sultant,  Subcommittee  on  Indian  Affairs;  and  N.  D.  McSherry, 
assistant  chief  clerk. 

Senator  Neuberger.  The  committee  will  come  to  order. 

I  would  like  to  put  some  material  in  the  hearing  record.  The  sub¬ 
committee  received  a  telegram  yesterday  from  Mr.  Frank  Jenkins, 
newspaper  publisher,  of  Klamath  Falls,  and  Mr.  Glenn  L.  Jackson, 
indicating  that  they  would  like  to  submit  for  the  record  later  on  an 
alternative  proposal  regarding  the  use  and  sale  of  the  timber  on  the 
Klamateh  Indian  Reservation.  I  wired  them  accordingly,  pointing 
out  that  the  record  would  be  open  until  February  20  and  that  we 
would  be  pleased  to  receive  their  plans  and  suggestions  by  that  time 
for  inclusion  in  the  record. 

So  that  the  record  may  be  complete,  I  am  going  to  submit,  without 
objection,  the  telegram  from  Mr.  Frank  Jenkins  and  Mr.  Glenn  L. 
Jackson,  along  with  the  reply  of  the  subcommittee  chairman  sent  to 
each  of  them  at  their  respective  communities. 

(The  communications  referred  to  follow  :) 

Medford,  Oreg.,  February  4,  195S. 

Senator  Richard  Neuberger, 

Senate  Office  Building, 

Washington,  D.  C. 

In  view  of  the  critical  nature  of  the  situation  involving  satisfactory  amend¬ 
ment  to  the  Klamath  Termination  Act  of  1954  and  the  serious  problems  which 
could  occur  if  this  resource  is  not  acquired  by  the  Federal  Government  and 
administered  in  a  manner  to  assure  perpetual  raw-material  supplies  to  the 
wood-using  industries,  both  present  and  potential,  in  the  Klamath  Basin  and 
provide  adequate  protection  to  the  tribal  members.  We  would  ask  that  the 
record  of  your  committee  be  held  open  pending  receipt  of  a  suggestion  which 
might  be  considered  as  a  possible  alternative  in  the  event  legislation  to  provide 
for  acquisition  by  the  Federal  Government  of  the  tribal  lands  in  the  Klamath 
Reservation  fails  to  receive  affirmative  action  by  the  Congress. 

Frank  Jenkins. 

Glenn  L.  Jackson. 
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Senate  Interior  Committee, 
Subcommittee  on  Indian  Affairs, 

February  5,  1958. 

Mr.  Frank  Jenkins, 

Flamath  Falls  Herald  and  News,  Klamath  Falls,  Oreg. 

Glenn  L.  Jackson, 

Medford,  Oreg.: 

Pursuant  to  your  telegram  of  February  4,  will  be  pleased  to  hold  record  of 
Senate  subcommittee  open  until  February  20  for  purpose  of  receiving  cogent  and 
pertinent  information.  Trust  you  can  have  your  suggested  alternative  plan 
available  for  hearing  record  by  that  time. 

Kind  regards. 

Dick  Neuberger, 

United  States  Senator. 

Senator  Neuberger.  We  have  on  the  stand  the  Indian  groups  and 
their  attorney. 

We  do  have  a  statement  sent  to  us  by  Mr.  Thomas  B.  Watters,  who 
is  presently  the  only  remaining  member  of  the  three  Management  Spe¬ 
cialists  appointed  by  the  Interior  Department  to  administer  the  af¬ 
fairs  and  resources  of  the  Klamath  Tribe  during  the  termination 
period.  Naturally  any  statement  from  Mr.  Watters  is  extremely  im¬ 
portant  because  he  has  been  charged  with  this  vital  responsibility 
during  the  past  3  or  4  years. 

It  seems  to  me  his  views  are  so  important  that  they  should  not 
merely  be  included  in  the  record  in  perfunctory  fashion,  but  we  should 
ask  Mr.  Earle  Wilcox,  the  forester  of  the  Management  Specialists, 
who  has  been  here  with  us,  to  read  Mr.  Watters’  statement. 

Mr.  Wilcox,  will  you  come  up  here  and  present  the  statement  on 
behalf  of  Mr.  Thomas  B.  Watters. 

Mr.  Wilcox,  we  are  glad  to  have  you  here  again.  We  have  been 
pleased  by  your  attendance  and  I  want  you  to  assure  Mr.  Watters  of 
our  appreciation  for  his  statement.  We  value  Mr.  Watters  very 
highly,  and  I  personally  should  like  to  commend  the  diligence  nnd  the 
great  faithfulness  he  has  brought  to  this  very  vital  responsibility  he 
has  had. 

STATEMENT  OE  EARL  R.  WILCOX,  FORESTER,  MANAGEMENT 
SPECIALISTS,  KLAMATH  FALLS,  OREG. 

Mr.  TV  ilcox.  My  name  is  Earle  Wilcox.  I  am  a  forester  presently 
employed  by  the  Management  Specialists.  I  reside  at  Klamath  Falls, 
Oreg. 

Prior  to  working  for  the  Management  Specialists,  I  worked  for  3 
years  as  forest  manager  of  the  Klamath  Indian  Reservation. 

Before  reading  Mr.  Watters’  statement,  I  would  like  to  have  the 
permission  of  the  chairman  to  make  a  few  comments  of  my  own. 

Senator  Neuberger.  Please  go  right  ahead,  Mr.  Wilcox. 

Mr.  Wilcox.  These  comments  are  a  means  of  qualifying  for  the  rec¬ 
ord  certain  comments  which  I  expressed  Tuesday  in  answer  to  ques¬ 
tions  asked  me  pertaining  to  the  appraisal  figures  furnished  to  this 
subcommittee  by  Under  Secrteary  Chilson  on  Monday. 

I  would  like  for  the  record  to  show  that  these  expressions  were  my 
own  opinion  and  are  not  necessarily  the  views  of  the  Management 
Specialists.  I  believe  that  it  is  well  to  point  out,  too,  that  I  do  have 
a  broad  knowledge  of  forest  conditions  and  management  problems 
within  the  Klamath  Reservation.  However,  I  have  never  claimed 
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that  forestry  appraisal  was  my  specialty,  and  such  appraisal  is  a  spe¬ 
cialized  field.  I  have  had  considerable  experience  however,  in  apprais¬ 
ing  relatively  small  tracts  of  forest  property. 

I  also  emphasize  that  seldom  will  two  appraisers  have  the  same 
opinion  concerning  the  value  of  a  forest  property.  The  fact  that  I 
have  stated  that  my  opinion  of  the  realization  values  which  were  sub¬ 
mitted  to  your  subcommittee  were  substantially  different  than  those 
of  the  appraisal  contractors  was  not  meant  to  imply  that  the  ap¬ 
praisers’  value  was  not  as  good  as  or  better  than  my  own. 

.  Ip  this  respect,  it  is  well  to  point  out  that  the  Management  Spe¬ 
cialists  original  proposal  for  acquisition  specified  that  such  acquisi¬ 
tion  should  be  on  a  very  generous  basis,  so  there  would  be  no  question 
whether  the  Federal  Government  fulfilled  its  obligation  to  the  Kla¬ 
math  people. 

It  is  my  own  personal  opinion  that  the  appraisal  information  now 
in  the  hands  of  the  subcommittee  is  an  expression  of  such  a  generous 
appraisal. 

Those  were  the  comments  I  had  of  my  own,  and  if  it  is  all  ri<dit 
with  the  chairman,  I  will  proceed  with  the  reading  of  Mr.  Watters’ 
statement. 

Senator  Neuberger.  Please  go  right  ahead. 

STATEMENT  OF  T.  B.  WATTERS,  CHAIRMAN,  MANAGEMENT 

SPECIALISTS,  KLAMATH  FALLS,  OREG.  (AS  READ  BY  EARLE 

WILCOX) 

At  the  hearings  of  the  Senate  Committee  on  Interior  and  Insular 
Affairs  held  at  Klamath  Falls,  Oreg.,  on  October  18,  1956,  the  Man¬ 
agement  Specialists  submitted  their  first  formal  proposal  for  Federal 
purchase  of  all  of  the  tribally  owned  lands  of  the  Klamath  Indian 
Keservation.  This  proposal  was  offered  as  the  best  of  many  possible 
solutions  of  the  Klamath  dilemma  that  had  been  studied  in  detail 
by  the  Management  Specialists  prior  to  preparation  of  their  formal 
statement. 

A  detailed  analysis  of  the  Klamath  problem  is  contained  on  pages 

to  80  of  the  record  of  the  October  18, 1956,  Klamath  Falls  hearings. 

I  he  reason  why  the  Management  Specialists  proposed  Federal 
purchase  was  that  such  purchase  presented  what  appeared  to  be  the 
simplest  and  most  direct  manner  for  achieving  termination  of  the 
I  ederal  Government’s  present  trust  responsibility  and  for  providing, 
at  the  same  tiiue,  reasonable  assurance  for  obtaining  the  two  principal 
objectives  which  must  be  accomplished  by  any  successful  terminal 
legislation.  These  two  principal  objectives  are : 

1.  The  safeguarding  of  the  interests  and  welfare  of  all  members  of 
the  Klamath  Tribe. 

2.  The  safeguarding  of  the  long-term  economy  of  the  community 
m  which  most  of  the  tribal  members  shall  continue  to  live. 

Although  the  two  necessary  objectives  may  first  be  considered  as 
separate,  m  the  final  analysis  it  is  impossible  to  jeopardize  the  in¬ 
terests  of  the  community  without  jeopardizing  the  interests  of  all 
segments  of  its  population,  including  those  tribal  members  who  shall 
continue  to  reside  in  the  Klamath  Basin. 

Subsequent  to  submission  of  the  formal  report  by  the  Management 
Specialists  on  October  18,  1956,  many  individuals  and  organizations 
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have  supported  their  recommendations  for  federal  purchase.  How¬ 
ever,  the  first  definite  action  toward  implementing  these  recommenda¬ 
tions  was  made  in  bill  S.  2047,  introduced  during  the  first  session  of 
the  present  Congress  by  Senator  Richard  L.  Neuberger,  chairman  of 
the  Indian  Affairs  Subcommittee. 

Since  introduction  of  this  bill,  the  Senator  has  aggressively  sought 
the  views  of  persons  in  the  State  of  Oregon  through  hearings  held  at 
Klamath  Falls  and  Portland  on  October  2  and  4,  1957.  The  present 
hearing  is  a  further  effort  by  Senator  Neuberger  to  obtain  early  and 
desirable  action  by  Congress  on  a  matter  that  is  of  great  concern  not 
only  to  the  people  living  in  the  Klamath  Basin,  but  also  to  all  persons 
residing  in  the  State  of  Oregon  as  well  as  to  many  living  in  northern 
California. 

It  has  been  of  great  satisfaction  to  the  Management  Specialists  that 
the  statements  submitted  by  individuals  and  organizations  at  the 
recent  October  hearings  have  preponderantly  supported  Senator 
Neuberger’s  and  the  Management  Specialists’  proposal  for  Federal 
acquisition  of  the  tribally  owned  property  of  the  Klamath  Reserva¬ 
tion.  The  Management  Specialists  are  still  of  the  opinion  that  no 
other  proposal  thus  far  considered  offers  as  simple  and  direct  a  solu¬ 
tion  to  the  Klamath  problem  as  does  outright  and  undisguised  Federal 
acquisition. 

Nevertheless,  there  has  been  considerable  opposition  to  such  Federal 
acquisition — not  so  considerable  in  number  of  such  opposing  state¬ 
ments,  perhaps,  as  in  the  comparative  weight  and  authority  possessed 
by  the  relatively  fewer  voices  that  have  made  such  statements.  Of 
particular  weight  have  been  those  statement  submitted  by  members  of 
the  lumber  industry. 

It  is  against  this  background  of  prior  actions  relating  to  Senator 
Neuberger’s  bill,  S.  2047.  that  the  Management  Specialists  have 
studied  and  are  expressing  their  views  concerning  the  merits  of  the 
administration’s  recent  proposal,  S.  3051,  which  the  Senator  intro¬ 
duced  into  the  Senate  “by  request”  on  January  16, 1958. 

The  first  step  in  an  analysis  of  S.  3051  must  be  to  determine  whether 
the  aforementioned  two  principal  objectives  of  a  successful  termina¬ 
tion  program  will  be  obtained  under  provisions  of  the  bill.  Careful 
study  of  the  administration’s  proposal  indicates  that  it  is  not  only 
possible,  but  probable,  that  these  two  objectives  will  be  obtained  if 
S.  3051  is  enacted. 

The  second  step  of  the  analysis  is  to  determine  whether  the  admin¬ 
istration’s  proposal  is  a  better  solution  than  that  offered  by  S.  2047. 
The  administration  itself  admits  that  there  are  two  major  difficulties 
involved  in  their  proposal  which  would  not  be  present  if  S.  2047  were 
enacted.  These  2  difficulties  are  outlined  in  the  last  paragraph  on 
page  3  of  Secretary  Seaton’s  letter  of  January  13,  1958,  addressed  to 
the  President  of  the  Senate.  These  two  frankly  admitted  difficulties 
are  restated  and  discussed  as  follows : 

1.  The  Federal  enforcement  of  a  sustained  yield  agreement  will  pre¬ 
sent  administrative  problems.  The  mere  fact  that  such  problems 
are  acknowledged  before  the  Federal  Government  is  actually  subjected 
to  them  should  warrant  careful  consideration  by  Congress  before  ac¬ 
cepting  such  responsibility  on  behalf  of  future  administrations. 

Speaking  from  experience  in  carrying  out  provisions  of  Federal 
legislation,  the  Management  Specialists  can  assure  the  development 
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of  administrative  problems  that  are  not  only  unforeseen,  but  are 
entirely  new.  Such  problems  may  prove  to  be  unusually  costly  in 
their  administration. 

2.  There  is  a  possibility  that  private  industry  may  not  be  willing 
to  pay  the  full  market  realization  value  for  the  forest  land  if  it  is 
subjected  to  sustained  yield  requirements.  This  possibility  appears 
to  be  more  of  a  probability  judging  from  views  expressed  by  the 
Weyerhaeuser  Timber  Co.  at  the  hearing  of  the  subcommittee  at 
Portland  on  October  4,  1957.  Indeed,  Secretary  Seaton’s  statement 
of  this  particular  difficulty  is  but  a  restatement  of  the  basic  dilemma 
that  is  the  Klamath  termination  problem. 

We  believe  that  the  committees  of  Congress  should  explore  the 
relationship  of  this  basic  dilemma  to  the  Administration’s  proposal 
throughout  its  various  ramifications. 

The  third  and  final  step  in  analyzing  the  administration’s  bill  is 
to  view  it  as  a  compromise  between  the  undisguised  purchase  of  the 
Klamath  tribal  property  provided  by  S.  2047  and  the  present  law. 
Perhaps  such  a  compromise  has  a  reasonable  chance  for  acceptance 
by  Congress,  despite  the  major  difficulties  outlined  in  Secretary 
Seaton’s  letter.  If  so,  it  may  be  wiser  to  support  such  a  compromise 
than  to  cling  to  the  more  desirable  solution  that  involves  a  much 
greater  risk  of  having  the  present  law  carried  out  without 
amendment. 

We  remain  firmly  of  the  conclusion  that  it  is  essential  that  the 
present  law  be  amended  to  prevent  the  completion  of  the  termina¬ 
tion  program  as  now  directed  by  statute.  The  legislative  program, 
which  best  satisfies  the  political  philosophies  of  the  various  inter¬ 
ested  parties,  and  effectively  directs  us  not  to  complete  the  unre¬ 
stricted  sales  program  which  we  are  required  by  the  present  law  to 
complete,  will  have  our  enthusiastic  endorsement. 

Senator  Neuberger.  Thank  you  very  much,  Mr.  Wilcox,  both  for 
your  own  statement  and  for  presenting  the  views  of  Mr.  Watters 
on  behalf  of  the  Management  Specialists. 

Several  questions  occur  to  me.  To  begin  with,  it  is  apparent  from 
the  statement  by  Mr.  Watters  that  the  Management  Specialists  be¬ 
lieve  that  S.  2047,  for  the  outright  purchase,  is  the  more  desirable 
solution ;  is  that  true  ? 

Mr.  Wilcox.  Yes,  sir;  I  believe  it  is  their  opinion,  or  the  opinion 
of  Mr.  Watters,  that  that  is  the  better  of  the  two  solutions. 

Senator  Neuberger.  Mr.  Watters  also  believes  that  S.  3051,  the 
administration  proposal,  is  infinitely  preferable  to  allowing  the  pres¬ 
ent  termination  law  to  run  its  course ;  is  that  also  true  ? 

Mr.  Wilcox.  Yes,  sir;  that  is  also  true. 

Senator  Neuberger.  There  are  several  qualifications  discussed 
About  the  administration’s  proposal. 

Do  you  as  a  forester  think  that  it  will  be  very  difficult  to  enforce 
and  administer  and  support  a  sustained-yield  program  on  any  of 
these  lands  that  are  sold  into  private  ownership  ? 

Mr.  Wilcox.  As  a  forester,  it  is  my  opinion  that  it  would  be  difficult 
in  that  there  would  be  many  new  and  different  problems  which  would 
have  to  be  faced.  Any  time  that  you  undertake  the  solution  of  new 
problems,  you  are  entering  a  field  in  which  you  have  no  precedent 
on  which  to  base  your  action  and  no  doubt  your  difficulties  will  be 
increased  considerably  over  just  straight  administrative  chores. 
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Senator  Neuberger.  What  do  you  think  in  general  of  the  wisdom 
of  a  policy  of  requiring  sustained  yield  on  lands  sold  from  custodial 
situation  or  a  trustee  situation  into  private  ownership?  Do  you 
favor  such  a  policy  in  general  ? 

Mr.  Wilcox.  As  a  forester,  I  am  in  favor  of  any  policy  which  will 
guarantee  the  practice  of  sustained-yield  management.  If  it  is  neces¬ 
sary  to  place  custodial  powers  over  those  lands  in  private  ownership, 
then  it  is  just  one  of  the  necessary  evils  which  should  be  undertaken 
to  assure  sustained-yield  management. 

Senator  Neuberger.  Do  you  think  it  would  be  wise  to  require  that 
any  lumber  company  who  buys  these  lands  must  practice  sustained 
yield,  not  only  on  the  Klamath  timberlands  which  it  purchases,  but 
also  on  its  existing  private  holdings  ? 

That  proposal  came  before  the  subcommittee  and  that  is  the  reason 
I  ask  you  about  it. 

Mr.  Wilcox.  No,  sir;  I  believe  that  the  Klamath  forest  property 
should  be  considered  separate  and  completely  apart  from  other  prop¬ 
erties,  and  that  the  requirements  imposed  in  the  management  of 
properties  purchased  on  the  Klamath  Reservation  should  not  extend 
to  outside  properties. 

Senator  Neuberger.  I  mentioned  on  Tuesday,  if  I  am  not  mistaken 
that  it  was  your  opinion  as  a  forester  experienced  on  the  Klamath 
lands  that  no  private  purchaser  would  bid  for  any  of  these  blocks 
of  timber  at  the  appraisal  price  which  had  been  tentatively  listed 
m  the  Under  Secretary’s  testimony. 

In  addition,  in  the  views  that  you  have  presented  on  behalf  of  Mr 
Watters,  a  similar  prediction  is  voiced.  In  fact,  Mr.  Watters’  state¬ 
ment  points  out — 


appeara  to  be  more  of  a  probability,  judging  by  views  expressed 
by  Weyerhaeuser  Timber  Co.  at  hearings  of  the  subcommittee  at  Portland 
on  October  4,  1957. 


Does  it  continue  to  be  your  view  that  there  will  be  no  private  bid¬ 
ders  for  this  timber  under  the  existing  situation  ? 

Mr.  Wilcox.  Yes,  sir;  it  still  continues  to  be  my  view  that  private 
purchasers  would  not  be  able  to  pay  the  realization  price,  if  they 
are  restricted  by  the  sustained-yield  covenant. 

I  want  the  record  to  clearly  indicate  that  that  is  my  own  opinion 
and  it  does  not  necessarily  reflect  the  views  of  the  Management  Spe¬ 
cialists.  To  substantiate  my  views,  I  would  like  to  quote  one  sentence 
from  the  Weyerhaeuser  statement,  if  I  may.  On  page  159  of  the 
official  record  of  the  October  2  and  4, 1957  hearings,  we  find  this  state¬ 
ment  from  the  Weyerhaeuser  statement : 


Whoever  purchases  the  timber  cannot  afford  as  a  timber  owner  to  practice 

SSrSS^r6Stry  if  he  "  reQUired  t0  Pay  the  Present  ^-diion  vS 


My  interpretation  of  liquidation  value  is  that  it  is  very  close  or 
almost  synonymous  with  the  realization  value  which  has  been  indi¬ 
cated  to  you  by  the  Department. 

.  Senator  Neuberger.  Is  it  true  that  the  Weyerhaeuser  Timber  Co 

1S  ™  lapSest  tuSPer  company  operating  in  the  Klamath  Basin? 

Mr.  Wilcox.  Yes,  sir. 
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Senator  Neuberger.  Is  it  also  the  largest  timber  company  in  the 
United  States,  or  approximately  ? 

Mr.  Wilcox.  With  some  of  the  recent  mergers,  I  could  not  say 
whether  it  is  the  largest,  but  it  is  one  of  the  largest. 

Senator  Neuberger.  I  am  trying  to  establish  for  the  record  that  a 
spokesman  and  owner  of  the  Weyerhaeuser  Timber  Co.  has  testified 
that  in  his  opinion  no  timber  operator,  even  as  well  capitalized  and 
financed  as  the  Weyerhaeuser  Co.,  can  afford  to  pay  the  realization 
price  and  then  practice  sustained  yield. 

Mr.  Wilcox.  Yes,  sir;  that  is  taken  from  their  statement. 

Senator  Neuberger.  I  would  like  to  ask  you  this  question,  based  on 
your  experience : 

We  have  had  two  proposals  come  before  us  for  converting  this  tim¬ 
ber  in  one  way  or  another  to  private  ownership.  One  is  the  admin¬ 
istration  proposal  that  the  timber  be  put  up  in  blocks  for  sale  at  the 
realization  price,  in  essence,  but  if  there  are  then  no  bids  upon  it, 
that  the  Government  purchase  it  to  add  to  national  forest  holdings. 

The  other  was  the  suggestion  by  Mr.  Weyerhaeuser  in  the  testi¬ 
mony  you  have  quoted. 

I  believe  in  effect  Mr.  Weyerhaeuser  proposed  this:  That  private 
timber  operators  purchase  the  timber  at  a  sustained-yield  price  and 
practice  sustained  yield,  and  that  the  Government  make  up  the  dif¬ 
ference  between  the  sustained-yield  price  and  the  realization  or  the 
liquidation  price  to  the  Indians,  in  effect  that  there  would  be  a  sub¬ 
sidy  to  the  Indian  owners  of  the  timber  to  pay  the  difference  between 
the  sustained-yield  price  and  the  liquidation. 

Of  those  two  proposals  the  one  made  in  S.  3051  and  the  one  made 
by  Mr.  Weyerhaeuser,  which  do  you  believe  is  more  practical  ? 

Mr.  Wilcox.  My  opinion  is  that  S.  3051  is  the  more  practical  of 
the  two  solutions. 

Senator  Neuberger.  Thank  you. 

I  am  inclined  to  share  your  view  quite  definitely,  but  you  naturally 
have  more  technical  experience  in  this  field  than  I  ever  had. 

Mr.  Wilcox.  I  would  like  to  qualify  the  reason  behind  my  opinion. 

It  is  that  under  the  administration’s  proposal,  the  property  would 
be  opened  by  the  Government.  Sales  of  timber  therefrom  would  be 
made  available  to  all  operators,  large  and  small. 

Senator  Neuberger.  That  is,  would  be  opened  by  the  Government 
if  no  private  bidder  purchased  the  blocks. 

Mr.  Wilcox.  That  is  right.  That  which  was  not  purchased  by  op¬ 
erators,  under  the  terms  required  of  operators  who  would  acquire  the 
property,  would  be  opened  by  the  Government  and  would  be  made 
available  to  all  operators  large  and  small  alike.  They  would  all  have 
an  equal  opportunity  to  bid  on  the  timber  that  was  put  up  for  sale. 

Under  the  Weyerhaeuser  proposal,  it  would  be  very  unlikely  that 
any  of  the  small-  or  medium-sized  operators  presently  doing  business 
in  the  Klamath  Basin  would  be  able  to  finance  a  sustained-yield  sized 
unit. 

Senator  Neuberger.  Thank  you,  Mr.  Wilcox. 

98089 — 58 — pt.  2 - 10 
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Do  you  have  any  questions,  Mr.  Coburn  ? 

Mr.  Coburn.  Mr.  Wilcox,  since  we  are  dealing  more  or  less  in  a 
senes  of  assumptions  as  to  what  could  happen,  let’s  take  the  other 
side  of  the  com,  so  to  speak,  and  assume  that  some  private  companies, 
tor  their  own  good  reasons,  decide  to  combine,  or  maybe  even  one  com¬ 
pany  decides  to  purchase,  under  S.  3051  and  decides  to  purchase  all 
of  the  units  up  for  sale.  I  realize  this  is  quite  an  assumption,  but  it 
could  be. 

In  that  situation,  what  would  be  the  effect  on  the  Klamath  Basin 
assuming  the  sustained-yield  covenant  went  with  the  purchase  and 
they  completely  bought  out  all  of  those  units  ? 

Mi .  T\  iLcox.  I  lie  total  allowable  cut  from  the  reservation  would  be 
maintained  on  the  same  level  as  it  is  at  the  present  time.  However, 
as  1  see  it,  there  would  be  a  probability  that  several  of  the  small-  and 
medium-sized  operators  presently  operating  in  the  basin  would  no  out 
of  existence  because  of  lack  of  timber. 

Mr.  Coburn  What  effect,  if  any,  would  there  be  on  the  Indians 
themselves  under  that  assumption  ? 

Bet  me  phrase  it  another  way. 

Do  you  think  under  those  circumstances  the  Indians  would  set  fair 
compensation  for  what  was  sold  ? 

Mr.  Wilcox.  Yes,  it  is  my  opinion  that  they  would  receive  fair 
compensation. 

Mr.  Coburn.  Following  it  up,  Mr.  Wilcox,  what  would  happen  to 
the  land  reserved  for  those  who  want  to  stay  in  the  tribe  under  those 
circumstances? 

Mr.  Wilcox.  That  would  be  continued  to  be  managed  for  those  per- 

onUn  e  ecit  tG  If  would  be  managed  at  least  at  the  outset 

on  a  sustained-yield  basis. 

Mr.  Coburn.  Would  it  be  any  more  difficult  for  them  to  operate 
aUof  tlL°  unitsTCeS  than  lfc  W°uld  be  under  a  Federal  acquisition  of 

Mr.  Wilcox.  Xo;  it  should  not  make  too  material  a  difference  in 
tneir  operation. 

Mr.  Coburn.  What  about  problems  of  access  ?  I  am  looking  at  the 
map  now.  It  would  appear  that  they  would  be  pretty  much  sur- 
l  ounded  by  either  one  owner  or  several  owners. 

+i  ^r?Uid  make  any  difference  compared  with  their  problems  if 
the  Federal  Government  had  this  same  area  ?  1 

hJMZS*  rJiiiere-  WOUkl  bf  Problem  tbere  in  that  the  reserva- 
W?11  i  ;  1  y  wel1  crisscrossed  by  a  network  of  roads,  all  of  which 

!!k5n  °7r  bI  theJCOunty  and’  as  sucb,  will  be  available  for 
use  foi  hauling  forest  products. 

Mr.  Coburn.  As  I  understand  your  testimony  in  answer  to  mv 

,  U^would  have  an  adverse  effect  on  the  small  oper- 
atoi  s  m  the  Klamath  Basin ;  would  it  not  ?  ^ 

■  f'  j  Wilcox.  That  was  based  on  your  supposition  that  all  of  the 
mds  being  put  up  would  be  purchased  by  one  operator. 

Mr.  Coburn.  Or  a  combination. 
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Mr.  Wilcox.  If  that  combination  would  consist  of  the  present 
small-  and  medium-sized  operators,  it  would  assure  them  each  a  small 
annual  cut,  certainly  not  enough  to  maintain  their  installed  capacity, 
but  it  would  provide  for  each  of  them. 

Mr.  Coburn.  Have  you  heard  any  talk  among  the  operators — you 
live  there  in  Klamath  Falls — of  a  desire  to  get  together  and  proceed 
on  the  basis  of  private  acquisition  of  these  lands  ? 

Mr.  Wilcox.  I  have  not  heard  anything  directly  as  yet.  I  know 
that  some  of  their  own  have  considered  such  a  proposition,  no  doubt. 
However,  they  are  faced  with  this  proposition:  For  each  5  million 
board-feet  annual  cut  that  they  would  obtain  from  any  part  of  that 
sustained  yield  management  area,  they  would  have  to  invest  in  some¬ 
where  close  to  250  million  to  275  million  board-feet  of  timber  which 
they  would  have  to  maintain  in  a  growing  condition.  In  other  words, 
that  would  be  their  capital  investment  upon  a  cut  which  would  annu¬ 
ally  represent  approximately  2  percent  of  the  total  invested  volume 
that  they  had  in  the  sustained-yield  operation. 

Most  of  those  medium-  and  small-sized  operators  cannot  afford  to 
do  that. 

Mr.  Coburn .  Have  the  Management  Specialists  come  up  with  any 
alternative  legislative  proposals  to  S.  2047  and  S.  3051  ? 

Mr.  Wilcox.  No,  sir. 

Mr.  Coburn.  Have  you  given  any  thought  to  any  alternative  pro¬ 
posals  ? 

Mr.  Wilcox.  There  has  been  a  great  deal  of  time  and  effort  given 
to  study.  In  fact,  most  of  the  time  was  given  before  the  original 
proposal  for  Federal  acquisition.  Since  that  time,  the  Management 
Specialists  have  constantly  talked  with  various  people  who  have  been 
interested  in  this  problem.  Throughout  their  discussions,  I  have  heard 
them  mention  several  times  to  people,  if  you  can  come  up  with  a 
solution  which  is  a  better  solution,  we  will  be  eternally  grateful  to 
you.  Thus  far  S.  2047  appears  to  be  as  good  a  solution  as  any  they 
have  heard. 

Senator  Neuberger.  Mr.  Wilcox,  we  appreciate  your  being  here. 
I  want  to  put  personally  on  the  record  my  indebtedness  to  you  for 
all  of  the  valuable  technical  information  you  have  furnished  to  the 
chairman  and  other  members  of  the  subcommittee  from  time  to  time. 
We  always  found  it  reliable  and  authentic  and  we  are  very  apprecia¬ 
tive. 

At  this  time  I  think  it  is  pertinent  that  the  record  contain  the 
replies  given  us  by  the  Management  Specialists  when  we  requested  a 
detailed  chronology  of  the  steps  necessary  and  the  time  involved  in 
order  to  conduct  the  timber  sales  program  under  the  provisions  of 
Public  Law  587,  if  they  go  into  effect. 

I  think  it  is  important  that  this  be  put  into  the  record  because  this 
involves  a  substantial  amount  of  time  and  all  of  the  termination  would 
have  to  be  concluded  by  August  13,  1960,  including  the  sale  of  the 
timber.  And  I  think  the  record  should  show  the  time  schedule  we  are 
up  against  in  considering  the  legislation  before  us. 

Thank  you  very  much. 
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(The  schedule  referred  to  follows:) 

1.  Detailed  chronology  of  steps  necessary  and  time  involved  in  order  to  conduct 
saies  programs  under  provisions  of  Public  Law  587,  as  amended  by  Public  Law 


Item, 

Start  general  advertisement  of  proposed  sales _ 

Concurrent  approval  by  the  Secretary  of  Interior  oft  he' ap¬ 
praisal  and  of  the  tentative  plan  of  management _ 

Completion  of  tentative  certified  report  of  election  of  tribal 

members _ 

Completion  of  tentative  plan  for  sales  of  economic  units  ~~~ 
Completion  of  all  phases  of  tribal  election  and  final  report 
of  election _ 

Start  of  advertisement  of  sales  of  specific  economic  units 
(subject  to  qualification  that  sales  may  be  canceled  if 

Congress  modifies  law) _ 

Bids  received  first  sales  of  economic  units _ Z__Z_ZZZ__Z_ 

Date  that  bids  received  for  sales  of  last  economic  units  to  be 
sold _ 

Successful  bidders  for  last  sales  notified  bids  are  acceptedZ" 

Successful  bidders  complete  payment  full  purchase  price _ 

Distribution  of  payments  completed  to  withdrawing  mem¬ 
bers  start,  closing  out  Office  of  Management  Specialists _ 

Transfer  of  title  completed  to  purchasers  of  last  sales 
End  of  termination  program _ 


Estimated  date 
of  accomplishment 

Jan.  20,  1958 

Feb.  15,  1958 

Apr.  30,  1958 
May  7,  1958 

May  31, 1958 


June  1, 1958 
Aug.  25,  1958 

Apr.  15,  1960 
Apr.  25,  1960 
June  25, 1960 

July  15,  1960 
July  25,  1960 
Aug.  13, 1960 


2.  Detailed  chronology  of  steps  necessary  and  time  involved  in  order  to  conduct 
sales  program  planned  under  the  administration’s  bill  (based  on  assumption  that 
bill  is  enacted  approximately  June  15, 1958)  : 


Item  Estimated  date 

of  accomplishment 

Start  of  general  advertisement  of  proposed  sales _ Jan.  20  1958 

Concurrent  approval  by  Secretary  of  Interior  of  the  appraisal 

and  tentative  plan  of  management _  peb_  15  1953 

Completion  of  tentative  certified  report  of  election  of  tribal 

members -  A  30  195g 

Completion  of  tentative  plan  for  sales  of  economic  units _ Mav  7  1958 

Completion  of  all  phases  of  tribal  election _ May  31, 1958 

(Note. — As  of  May  31, 1958,  if  it  appears  fairly  certain  that 
Congress  will  enact  the  administration’s  proposed  bill,  the 
start  of  advertisement  of  specific  economic  units  would  be 
held  in  abeyance.) 

Assumed  date  for  enactment  of  administration’s  bill _  June  15  3958 

Start  of  second  election  period1 _  july  j  1953 

Submission  of  tentative  certified  report  of  second  election _ Aug.  1  1958 

sold  °f  advert*sement  °t  sales  of  first  economic  units  to  be 

Date  that  bids  received  of  first  economic  units  to  be  sold _ Nov.  15,’  1958 

Date  that  bids  received  for  last  economic  units  to  be  sold _  Dec.  1  1959 

Approval  . of  sustained-yield  management  plan  by  purchasers  of 

tv  sald  and  Payment  of  full  purchase  price _  June  25  1960 

Distribution  of  payments  completed  to  withdrawing  members— 
start  dosing  out  oflice  of  Management  Specialists _  July  15  I960 

End^^terminatio^^ogTamu.^l^^.^f.^^^^f^^ZZZZZZZZZZZ  Au[  t  S 

mlvht6 ele^ tcf wiSthdrawIwerp1si'ichatily0^'il^a”^e^1^  “•ay’ elect  fcf  remadn*  ir^thp  trrbe°Who 

(  i.  »  FCt  J  VUtnaraw  wprp  such  an  nssurprl  Tn,nl*n„~i  rpfOiznt'An  ni-n— ’^p.1  Thus 


bin  4u  which, sa,es  plan  would  have  to  be  changed  if  the  administration’s 

wonid  inviu^o0011]0  is  estimated  that  the  actual  changes  in  sales  plan 

would  involved  only  the  following  principal  items : 
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(a)  Delay  of  2 y2  to  3  months  in  the  date  of  first  sale. 

(b)  The  grouping  of  economic  units  into  relatively  large  units  in  order  to 
provide  a  reasonable  base  for  sustained-yield  management.  (As  indicated  on 
p.  3  of  the  Secretary  of  the  Interior’s  letter  to  the  President  of  the  Senate.) 

(c)  Provision  of  longer  period  of  time  between  date  of  bidding  and  date  of 
transfer  of  title  to  successful  bidder.  It  is  probable  that  at  least  3  additional 
months  will  be  necessary  for  preparation  and  approval  of  a  plan  of  management, 
required  of  the  purchaser. 

Note:  A  more  orderly  sales  program  should  result  under  provisions  of  the 
administration’s  proposed  bill  than  will  be  possible  under  the  present  law. 
There  would  be  fewer  offerings  and  no  obligation  on  the  part  of  the  Secretary 
to  reject  bids  that  appeared  to  be  unreasonably  low.  This  may  result  in  a  sub¬ 
stantial  saving  of  time  that  otherwise  might  be  lost  as  the  result  of  having  to 
readvertise  several  or  many  of  the  units. 

4.  The  effect  of  the  time  proposed  under  the  sales  provisions  of  Public  Law  587 
and  the  administration’s  bill  on  securing  the  most  advantageous  sale  of  the 
timber. 

It  is  the  opinion  of  the  Management  Specialists  that  the  time  authorized  for 
sales  to  be  made  under  provisions  of  Public  Law  587  is  entirely  too  short  to 
effect  an  orderly  sale  of  the  economic  units  which  will  be  sold  in  order  to  pay 
withdrawing  members.  This  statement  is  based  on  the  estimation  that  as 
many  as  70  percent  of  the  tribal  members  may  elect  to  withdraw  from  the 
tribe.  On  the  other  hand  it  is  believed  that  a  fairly  orderly  sales  program 
could  be  accomplished  under  provisions  of  the  administration’s  proposals. 

Insofar  as  the  value  received  by  the  Klamath  Indian  people  from  the  sales 
of  economic  units  it  is  believed  that  the  withdrawing  members  will  receive 
as  much  or  more  under  the  administration’s  proposal  than  they  will  under  the 
liquidation  program  contemplated  by  the  present  law. 

5.  Number  of  prospective  purchasers  of  timber  units  that  have: 

(a)  Written  to  office  of  Management  Specialists  for  information:  None.1 

(b)  Visited  office  of  Management  Specialists:  Six  (all  except  one  were  per¬ 
sonnel  of  local  lumber  concerns  interested  in  the  general  program). 

(c)  Reviewed  available  information:  No  specific  information  on  the  sales 
program  will  be  available  until  the  appraisal  has  been  accepted  by  the  Secre¬ 
tary  of  the  Interior.  Three  operators  have  obtained  as  much  general  infor¬ 
mation  as  has  been  available  for  study. 

( d )  Put  field  examination  parties  out  to  examine  timber:  Only  two  known 
(both  local  operators)  although  all  persons  and  firms  that  have  bid  on  the  sales 
of  allotted  timber  during  the  past  3  years  have  had  cruising  parties  working 
on  allotments  adjoining  the  tribally  owned  timber  and  are  familiar  with  general 
timber  qualities  and  logging  conditions. 

Proposed  Sales  of  Timber,  Klamath  Indian  Reservation,  Oreg. 

Sales  of  tribally  owned  forest  lands  and  other  types  of  property  on  the 
Klamath  Indian  Reservation  will  be  made  pursuant  to  requirements  of  Public 
Law  587  of  the  83d  Congress,  as  amended  by  Public  Law  85-132  of  the  85th  Con¬ 
gress.  The  anticipated  sales  program  will  provide  for  sales  of  the  forest  property 
in  economic  timber  units.  If  the  present  law  is  unmodified  during  the  2d  ses¬ 
sion  of  the  85th  Congress,  the  sales  will  start  during  the  late  summer  of  1958 
and  altogether  will  include  a  total  volume  of  timber  that  may  be  as  much  as 
3  billion  board-feet  of  sawtimber  and  1,200,000  cords  of  pulpwood.  The  law  re¬ 
quires  that  the  sales  program  be  completed  and  payment  made  to  the  bene¬ 
ficiaries  on  or  before  August  13,  1960.  The  sawtimber  volume  is  predominantly 
ponderosa  pine,  with  associated  sawtimber  species  comprising  a  minor  part  of 
the  total  volume.  The  pulp  volume  consists  primarily  of  relatively  low-grade 
lodgepole  pine.  The  sawtimber  species  will  be  sold  in  units  of  various  sizes 
that  will  be  classed  either  as  reserve  stand  located  in  areas  which  have  been  cut 
over  under  a  selection-type  harvest  or  virgin-timber  stand  on  areas  which  have 
not  been  cut  over.  The  sizes  of  economic  timber  units  will  be  classed  as:  (1) 
small  economic  timber  units  will  be  those  of  less  than  5,000  acres,  (2)  medium¬ 
sized  economic  timber  units  will  be  those  between  5,000  and  20,000  acres  in  size, 


1TIiis  statement  pertains  to  written  requests  prior  to  the  mailing  of  the  general  advertise¬ 
ment  (see  attached)  covering  the  anticipated  sales  of  economic  units  on  January  20,  1958. 
Since  mailing  approximately  600  circular  notices  we  have  received  30  requests  from 
operators  to  be  placed  on  the  mailing  list. 
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and  (3)  large  economic  units  will  be  those  exceeding  20,000  acres  in  size.  The 
total  sawtimber  volumes  for  the  economic  timber  units  will  range  from  a  low  of 
approximately  50,000  board-feet  to  a  high  of  approximately  300  million  board- 
feet.  The  sales  will  include  both  forest  land  and  timber  located  thereon.  The 
terms  of  sale  will  be  for  cash  payable  within  no  longer  than  90  days  from  the 
date  of  notice  of  acceptance  of  bid.  Although  purchasers  will  be  urged  to  oper¬ 
ate  the  property  purchased  on  a  sustained-yield  basis,  the  sales  will  be  made  to 
the  highest  bidder  regardless  of  the  intent  for  which  the  purchase  is  made.  The 
primary  requisite  of  the  sales  program  will  be  to  obtain  the  highest  price  pos¬ 
sible  for  the  beneficiaries  of  the  program.  Further  information  concerning  the 
sales  program,  including  information  on  sizes  of  units,  volumes  of  timber,  char¬ 
acters  of  stands,  allowable  annual  cuts  under  sustained-yield  management  and 
rates  of  growth  can  be  obtained  from  the  Klamath  Management  Specialists,  139 
South  7th  Street,  Klamath  Falls.  Oreg.  Advertisement  of  specific  economic  units 
will  be  made  at  a  later  date.  Those  desirous  of  being  informed  by  mail  of  each 
offering  should  request  the  Management  Specialists  to  include  them  on  the  mail¬ 
ing  list.  Dated  this  20th  day  of  January  1958  at  Klamath  Falls,  Oreg.,  T.  B. 
Watters,  chairman,  Klamath  Management  Specialists. 

Senator  Netjberger.  Pursuant  to  the  tentative  schedule  I  described 
yesterday,  we  will  now  hear  from  the  representatives  of  the  Klamath 
Indian  Tribe  and  their  attorney,  Mr,  Glen  A.  Wilkinson.  Mr.  Wil¬ 
kinson,  it  might  be  well  for  you  to  introduce  the  gentlemen  who  are  ac¬ 
companying  you. 

STATEMENT  OF  GLEN  A.  WILKINSON,  OF  WILKINSON,  CRAGUN  & 

BARKER,  WASHINGTON,  D.  C.,  COUNSEL  FOR  THE  KLAMATH 

TRIBE 

Mr.  Wilkinson.  My  name  is  Glen  A.  Wilkinson.  I  am  a  member 
of  the  tirm  of  Wilkinson,  Cragun  &  Barker,  of  Washington,  D.  C.  My 
firm  represents  the  Klamath  Tribe. 

If  it  is  satisfactory  with  you,  Mr.  Chairman,  we  have  agreed  on  be¬ 
half  of  4  members  of  the  executive  committee,  who  have  agreed  upon 
a  joint  statement,  to  have  that  statement  read  by  Mr.  Dibbon  Cook, 
who  is  secretary  of  the  Klamath  General  Council,  after  which  each  of 
the  4  would  like  a  very  brief  time  for  an  oral  statement. 

Before  I  introduce  the  four,  Mr.  Chairman,  I  should  just  like  to 
express  on  their  behalf  specifically,  and  on  behalf  of  the  Klamath 
Tribe  generally,  a  deep  appreciation  for  the  time  and  attention  you 
continue  to  give  to  this  problem.  We  appreciate  the  many  other  prob¬ 
lems  that  Members  of  Congress  have,  but  we  know  this  is  important 
for  Oregon  and,  as  Mr.  Netzorg  testified  yesterday,  we  think  it  is  im¬ 
portant  for  the  entire  United  States.  We  do  want  to  express  that 
appreciation. 

I  have  on  my  right  Mr.  Jesse  L.  Kirk,  who  is  vice  chairman  of  the 
Klamath  General  Council  and  the  Klamath  Executive  Committee. 
Mr.  Kirk  has  been  a  longtime  representative  of  the  Klamath  Tribe 
and  an  official  of  its  various  governing  bodies. 

On  his  right  is  Mr.  Dibbon  Cook,  acting  secretary  of  the  Klamath 
Executive  Committee.  Mr.  Cook  has  not  been  to  Washington  as  often 
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as  some  of  the  others,  but  over  a  period  of  years  he  has  developed  an 
individual  approach  to  the  problem  which  I  respect. 

On  his  right  is  Mr.  Boyd  J.  Jackson,  who,  as  you  know,  has  repre¬ 
sented  the  Klamath  Tribe  continuously  for  over  20  years. 

On  my  right  is  Mr.  Seldon  Kirk,  who  is  a  longtime  chairman  of 
the  Klamath  General  Council,  one  of  the  respected  older  leaders  of 
the  tribe.  I  should  just  like  to  mention  in  passing  that  this  is  his 
second  visit  to  Washington;  his  first  visit  occurred  as  a  student  cadet 
from  Carlisle  when  he  marched  in  the  inaugural  parade  for  President 
McKinley. 

TV  ith  that  introduction,  Mr.  Chairman,  I  would  like  to  suggest  that 
Mr.  Cook  proceed  with  the  reading  of  the  joint  statement. 

Senator  Neuberger.  Mr.  Wilkinson,  I  want  to  welcome  you  and 
these  members  of  the  Klamath  Tribe  and  representatives  of  the 
Klamath  Tribe  who  I  think  I  can  count  as  my  personal  friends.  We 
have  become  very  well  acquainted  in  the  3  years  I  have  been  here, 
during  which  time  we  have  wrestled  with  this  problem.  I  am  very 
grateful  for  the  words  of  appreciation  that  you  voiced  to  me. 

I  think  you  realize  that  if  I  had  just  wanted  to  play  politics  with 
this  situation,  the  best  course  for  me  would  have  been  to  do  nothing, 
to  let  this  calamitous  termination  run,  because  I  am  one  Member  of 
Congress  who  shares  no  responsibility  for  what  happened.  I  was  not 
here  when  Public  Law  587  was  enacted. 

We  have  had  suggestions  from  people  who  have  certainly  had  a 
part  in  the  enactment  of  Public  Law  587,  and  who  certainly  must 
share  some  of  the  responsibility  for  the  passage  of  Public  Law  587. 
I  was  opposed  to  the  passage  of  Public  Law  587  when  it  went  into 
effect,  although  I  was  then  only  a  private  citizen  in  the  State  of 
Oregon,  although  a  member  of  the  Oregon  State  Legislature.  How¬ 
ever,  I  was  born  in  Oregon,  Mrs.  Neuberger  was  born  in  Oregon,  and 
when  I  leave  this  position  either  voluntarily  or  involuntarily  I  expect 
to  return  to  Oregon  as  a  permanent  resident. 

I  am  eager  that  this  situation  be  resolved  in  a  manner  which  will 
be  best  for  the  Indians  and  the  economy  and  future  of  our  State. 

I  noticed  the  other  day  that  a  leading  editor  in  our  State,  Mr. 
Robert  W.  Chandler,  of  the  Bend  Bulletin,  said  that  he  thought  this 
was  the  most  crucial  problem  today  immediately  confronting  the  State 
of  Oregon.  I  am  not  certain  Avhether  Mr.  Chandler  is  right,  but 
I  think  that  opinion  from  a  prominent  editor  is  certainly  something. 
I  would  agree  with  him  that  it  is  one  of  the  most  crucial  problems 
confronting  our  State,  and  if  we  do  not  solve  it  fairly  and  we  do  not 
solve  it  very  soon,  and  we  do  not  solve  it  successfully,  I  have  no  doubt 
that  it  will  become  the  most  crucial  problem  confronting  the  State. 

Therefore,  we  are  very  pleased  to  have  you  here  as  the  legal  repre¬ 
sentative  of  the  Klamath  Tribe  and  these  fine  spokesmen  for  the 
Klamath  Tribe.  With  that  brief  preliminary  statement,  we  will 
welcome  the  view  of  Mr.  Cook  and  his  associates.  ~ 
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COMBINED  STATEMENT  OE  SELDON  KIRK,  CHAIRMAN,  KLAMATH 

GENERAL  COUNCIL;  JESSE  L.  KIRK,  SR.,  VICE  CHAIRMAN, 

KLAMATH  GENERAL  COUNCIL  AND  KLAMATH  EXECUTIVE  COM¬ 
MITTEE;  DIBBON  COOK,  SECRETARY,  KLAMATH  GENERAL 

COUNCIL,  AND  ACTING  SECRETARY,  KLAMATH  EXECUTIVE 

COUNCIL;  AND  BOYD  J.  JACKSON,  TREASURER,  KLAMATH 

TRIBE  (BY  DIBBON  COOK) 

Mr.  Cook.  We  appear  before  your  subcommittee  on  what  may  be 
the  last  crucial  testimony  affecting  the  future  destiny  of  the  Klamath 
and  Modoc  Tribes  and  Yahooskm  Band  of  Snake  Indians,  herein¬ 
after  referred  to  as  the  Klamath  Tribe,  enrolled  at  the  Klamath  In¬ 
dian  Agency  in  Oregon.  What  we  have  to  say  represents  our  com¬ 
bined  conclusions  reached  only  after  serious  and  considered  delibera¬ 
tions  among  ourselves. 

We  realize  that  some  form  of  terminal  legislation  for  the  Klamath 
Tribe  is  the  desire  of  Congress.  This  conclusion  is  arrived  at  re¬ 
luctantly,  and  we  want  to  emphasize  that  Public  Law  587  as  it  pres¬ 
ently  exists  has  created  serious  confusion  and  disturbances  among 
members  of  the  Klamath  Tribe.  Much  of  the  confusion  and  un¬ 
certainty  arises  directly  from  the  fact  that  recent  thinking  with 
respect  to  the  Klamath  problem  has  been  based  on  the  estimate  that 
70  percent  or  more  of  the  Klamath  Tribe  will  choose  to  withdraw 
from  tribal  membership  under  the  provisions  of  Public  Law  587, 
Although  we  believe  this  figure  to  be  grossly  erroneous,  we  believe 
that  if  this  many  are  serious  about  withdrawing,  the  Federal  Govern¬ 
ment  should  provide  for  purchase  of  the  entire  reservation. 

On  the  afternoon  of  January  31,  the  Indian  Bureau  released  to  us 
a  general  summary  of  tribal  assets,  a  document  which  we  understand 
to  set  forth  the  total  realization  value  of  Klamath  tribal  assets 
arrived  at  by  the  appraisers  retained  by  the  Management  Specialists 
pursuant  to  section  5  of  Public  Law  587.  The  total  value,  after  deduc¬ 
tions  for  “net  budgeted  expenditures  for  fiscal  year  1957”  comes  to 
$121,643,918.10. 

As  you  will  note,  the  total  value  is  arrived  at  by  appraisal  of  timber 
units,  grazing  units,  marsh  units,  farm  units,  agency  buildings,  mis¬ 
cellaneous  economic  units,  and  “net  tribal  assets  other  than  economic 
units.” 

We  believe  that  the  total  figures  arrived  at  by  the  appraisers  are 
wholly  inadequate  as  reflecting  the  true  market  value  of  Klamath 
assets.  This  seems  apparent  on  the  face  of  the  general  summary 
furnished  to  us. 

Public  Law  587  provides  that  all  tribal  property  should  be  ap¬ 
praised.  We  doubt  this  has  been  done.  For  instance,  the  summary 
obviously  fails  to  attribute  any  value  to  subsurface  rights,  including 
pumice,  titanium,  diatomaceous  earth,  water  rights,  and  power  re¬ 
sources. 

As  an  example,  a  1950  survey  under  the  auspices  of  the  Geological 
Survey  of  the  Department  of  the  Interior  indicates  a  “minimum  total 
volume  of  pumice  of  about  6  billion  cubic  yards”  is  present  on  about 
1,100  square  miles  of  the  Klamath  Reservation. 

Taken  in  conjunction  with  the  fact  that  production  of  pumice 
within  the  State  of  Oregon  has  been  centered  in  the  Bend-Chemult 
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area  north  of  the  reservation,  it  is  startling  to  us  to  believe  that  any 
independent  appraiser  could  arrive  at  a  valuation  of  the  Klamath 
Reservation  without  taking  this  valuable  resource  into  consideration. 
Likewise,  we  believe  that  there  are  valuable  titanium  deposits  on  the 
reservation,  and  there  are  considerable  deposits  of  diatomaceous 
earth,  which  is  used  for  production  of  cosmetics  and  other  byproducts. 

In  addition  to  the  subsurface  items  just  mentioned,  valuable  water 
rights  guaranteed  to  the  Klamath  Tribe  by  the  United  States  are 
tied  to  the  land  included  within  the  reservation.  Also,  exclusive 
hunting  and  fishing  rights  guaranteed  by  the  United  States  and  con¬ 
firmed  by  its  courts  are  not  considered,  not  even  mentioned,  in  the 
summary  of  the  appraisal. 

Furthermore,  it  is  known  that  the  Army  engineers  have  made 
studies  looking  toward  development  of  power  facilities,  utilizing 
Williamson  and  Sprague  Rivers  within  the  reservation. 

We  ask  that  the  Secretary  be  certain  that  such  values  as  are  prop¬ 
erly  attributable  to  this  resource  be  included  in  the  appraisal.  We 
also  ask  that  this  subcommittee  perform  a  watchdog  function  in  see¬ 
ing  that  proper  values  are  included  for  all  of  these  resources. 

But  first  and  foremost,  recent  figures  furnished  by  the  Klamath 
Agency  indicate  that  the  Klamath  Reservation  contains  approxi¬ 
mately  5,500  million  board  feet  of  cutover  and  virgin  merchantable 
timber. 

Assuming,  on  the  basis  of  recent  sales,  and  utilizing  a  minimum 
figure  of  $38  per  thousand,  indicated  by  recent  sales,  this  timber  alone 
would  indicate  a  value  of  $209  million  as  compared  with  the  $118 
million  set  forth  in  the  general  summary  of  the  appraisal.  Even 
assuming  that  approximately  1,885  million  board-feet  is  lodgepole 
pine  pulp,  and  that  its  minimum  value  is  $8  per  thousand  board- feet, 
we  get  a  figure  approximating  $150  million. 

We  believe  that  the  wide  disparity  between  $118  million  and  $209 
million,  or  even  $150  million,  is  unconscionable. 

Accordingly,  we  protest  before  this  subcommittee  and  the  public 
that  the  appraisal  carried  out  pursuant  to  Public  Law  587  as  repre¬ 
sented  by  the  general  summary  of  tribal  assets,  is  deficient  in  giving 
due  consideration  to  potential  and  specific  values  of  the  reservation. 
The  appraisal  report  certainly  should  not  be  approved  by  the  Secre¬ 
tary  of  the  Interior  until  it  includes  full  and  fair  values  for  all  re¬ 
sources.  Assuming  an  extreme  situation  where  100  percent  of  the 
members  choose  to  withdraw,  the  returns  received  would  be  less  than 
just  compensation  if  the  sales  do  not  bring  at  least  appraised  prices. 

Aside  from  material  values,  we  cannot  ignore  other  values  which 
mean  much  to  us,  the  fact  that  the  reservation  represents  our  heritage 
and  homeland,  and  provides  us  with  a  measure  of  freedom  which  it 
has  been  our  custom  to  enjoy. 

Now  that  we  have  said  this,  it  seems  logical  that  the  subcommittee 
might  ask  what  we  want.  We  are  ready  to  tell  you. 

If  the  United  States  Government  is  willing  to  pay  a  price  which  is 
fair  and  equitable,  we  would  favor  Federal  purchase.  We  think  there 
should  be  negotiations  between  tribal  representatives  and  represen¬ 
tatives  of  the  United  States  to  reach  a  price  satisfactory  to  the  tribe. 
In  order  that  there  may  be  time  for  this,  we  ask  that  this  committee  re¬ 
quest  that  the  Secretary  defer  approval  of  the  appraisal.  If  agreement 
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cannot  be  reached,  we  ask  that  the  property  be  transferred  to  a  legal 
entity  to  be  formed  by  the  tribe. 

Senator  Neuberger.  Thank  you  very  much,  Mr.  Cook. 

Do  you  have  a  statement,  Mr.  Wilkinson  ? 

Mr.'  Wilkinson.  If  it  is  satisfactory  to  you,  it  is  agreed  that  Mr. 
Cook  will  offer  anything  he  has  to  offer  orally  and  then  Mr.  Seldon 
Kirk  will  speak.  I  want  to  say  there  are  two  other  members  of  the 
Klamath  executive  committee  present  to  be  heard.  They  have  not 
consulted  with  us. 

We  do  not  want  to  take  all  the  time.  We  want  to  leave  such  time  as 
they  feel  necessary,  so  I  will  ask  if  it  is  satisfactory  to  have  Mr.  Cook 
make  any  oral  statement  he  has. 

Mr.  Cook.  Mr.  Chairman,  I  would  like  to  make  a  few  remarks  fol¬ 
lowed  by  my  colleagues  in  regard  to  the  determination  question. 

I  would  like  to  put  the  emphasis  on  our  heritage  and  our  homeland. 
The  question  of  timber  and  land  has  been  discussed  pro  and  con,  but 
the  question  of  the  social  implications  of  members  or  the  Indian  him¬ 
self  has  not  been  dwelled  on  in  these  hearings. 

The  question  of  self-preservation,  what  the  Indian  must  face  in 
regard  to  termination ;  we  have  discrimination  within  and  without  the 
bounds  of  the  Klamath  Reservation  as  opposed  to  other  reservations. 
We  have  a  two-price  deal.  One  is  the  Indian  price  and  the  other  is  a 
non-Indian  price  outside  the  reservation  in  the  city  of  Klamath  Falls. 
We  have  conditions  that  we  must  face  upon  termination.  Some  of 
us  are  blinded  by  looking  at  the  end  of  the  rainbow. 

We  have  health  matters.  We  have  social  implications,  welfare 
matters,  and  then  we  speak  about  freedom  of  full-fledged  citizens.  I 
believe  and  I  feel  and  I  know  and  I  think  you  would  agree  with  me 
that  we  are  more  a  full-fledged  citizen  than  those  of  you  who  are  non¬ 
members. 

We  have  water  resources  or  other  resources.  We  have  the  human 
resource  we  have  to  look  after  and  we  have  to  think  about  the  other 
fellow  and  not  ourselves.  We  have  the  future  before  us.  We  have  the 
future  generations  before  us.  Those  old  men  back  there,  when  they 
signed  that  treaty  prior  to  having  a  reservation,  were  looking  out  for 
our  interest — the  people  of  today. 

We  who  are  pleading  here  today  think  about  those  people  who  shed 
their  blood  and  gave  their  lives  that  we  might  have  a  home,  that  we 
might  have  a  heritage.  They  were  looking  forward.  Did  they  get 
anything  out  of  it?  No.  Today  what  are  we  doing?  We  are  trying 
to  sell  the  very  thing  that  they  gave  to  us. 

Don’t  we  think  about  the  younger  generation  before  us  who  are  to 
live?  What  are  they  going  to  say  some  day?  What  did  they  do 
with  our  reservation?  What  did  they  do  with  our  heritage?  We 
have  the  question  of  hunting  and  fishing — a  very  vital  question.  This 
may  involve  trespass  matters  in  the  future  upon  these  lands.  We 
cannot  even  get  along  the  roads  of  the  highways  within  the  bounds 
of  the  reservations  where  we  used  to  play  and  enjoy  the  freedom  of 
the  reservation. 

I  mentioned  discrimination  a  while  ago.  We  will  find  that  more 
predominant  on  the  reservation  than  off  the  reservation  in  the  future. 
I  feel  that  since  the  land  must  be  sold  and  termination  of  Federal 
supervision  is  the  object  of  Congress,  I  believe  that  Federal  purchase 
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would  be  the  solution  to  the  problem,  although  I  do  not  quite  go  along 
with  termination. 

I  will  now  defer  to  the  other  members. 

Senator  Neuberger.  Thank  you  very  much. 

STATEMENT  OE  JESSE  L.  KIRK 

Mr.  Kirk.  My  name  is  Jesse  L.  Kirk  of  the  Klamath  Reservation 
and  I  am  also  a  direct  descendant  of  the  gentleman  who  signed  the 
treaty  with  the  United  States  Government  in  1864  and  so  are  our  other 
colleagues. 

Mr.  Cook  has  voiced  my  thoughts.  We  are  here  pleading  with  you 
to  protect  our  heritage,  since  we  see  that  this  is  possibly  the  last 
chance  that  we  will  ever  have  to  say  anything  for  ourselves. 

There  were  a  good  many  things  which  were  left  out  of  the  appraisal 
which  is  contained  in  our  joint  statement. 

I  believe,  and  I  have  been  told,  and  I  have  also  come  to  the  same 
conclusion,  that  history  was  repeating  itself  when  Public  Law  587  was 
enacted.  I  grew  up  in  a  small  community  when  I  was  a  boy,  known 
as  Fort  Klamath.  After  the  treaty  of  1864,  we  found  that  a  large 
volume  of  property  was  taken  from  the  Indians  for  which  we  later 
sued  the  Government  and  recovered  $7  million.  This  was  known  as 
Yamsey. 

Today  we  have  a  case  pending  in  court  which  is  in  itself  definite 
proof  that  the  Klamath  Indians  got  stung  somewhere  along  the  line. 
I  have  heard  by  prominent  people  of  the  State  of  Oregon  reference 
to  Public  Law  587  as  a  weasel-worded  law.  What  they  meant  by  that, 
I  do  not  know. 

In  my  personal  opinion,  this  law  has  caused  a  lot  of  confusion  both 
among  the  people  of  Klamath  Basin  and  the  people  of  Klamath  Indian 
Reservation.  I  believe  it  has  caused  confusion  among  the  higher 
levels  of  our  great  Nation.  This  is  borne  out  by  amendments  to 
Public  Law  587. 

The  question  remains  in  my  mind  as  to  what  is  to  become  of  the 
Klamath  Tribes.  Are  we  going  to  be  beaten  again  as  we  have  been 
beaten  in  the  past?  There  is  no  doubt  in  my  mind  but  that  we  will 
be  beaten  unless  we  have  more  time  to  adjust  ourselves  and  to  see  that 
we  get  a  fair  and  equitable  deal  in  this  process  of  termination. 

Again,  the  word  “termination”  confuses  me  because  I  have  come  to 
the  conclusion  that  I  do  not  know  what  that  word  means.  Does  it 
mean  the  liquidation  of  the  assets  of  the  Klamath  Tribe?  I  believe 
it  does  because  everywhere  I  turn  all  I  can  hear  is  the  sale  of  tribal 
property. 

As  mentioned  by  Mr.  Cook,  our  pumice  resources,  and  such  a  large 
volume  of  it,  I  believe  at  one  time  we  set  a  minimum  value  of  2  cents 
a  cubic  yard — those  numbers  to  compute  are  too  big  for  me  because 
I  have  no  education. 

Then  there  is  the  large  volume  of  diatomaceous  earth  which  is  men¬ 
tioned  in  our  report.  Just  about  the  time  Public  Law  587  was  en¬ 
acted  a  representative  of  the  Great  Lakes  Carbon  Corp.  came  to  us, 
the  Klamath  Tribal  Executive  Committee,  in  an  attempt  to  nego¬ 
tiate  a  deal.  About  that  time  Public  Law  587  was  enacted. 
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According  to  recent  newspaper  reports,  the  Great  Lakes  Carbon 
Corp.  purchased  a  quantity  of  diatomaceous  earth  just  east  of  the 
reservation  a  ways. 

With  respect  to  hunting  and  fishing  rights,  which  will  be  covered 
by  my  colleagues,  that  is  something  upon  which  I  place  a  value,  a 
great  value,  because  it  is  a  privilege  that  you  gentlemen  of  this  com¬ 
mittee  do  not  enjoy.  What  would  happen  in  the  State  of  Oregon 
alone  if  the  2-week  hunting  season  that  we  have  out  there  was  dis¬ 
continued?  If  ever  a  Governor  of  the  State  of  Oregon  issues  such  a 
proclamation,  I  believe  immediate  steps  would  be  taken  to  impeach 
the  Governor.  So  you,  yourselves,  the  citizens  of  this  great  Nation, 
place  a  value  upon  this  privilege  that  you  have. 

Our  water  is  also  mentioned  in  our  joint  statement.  It  has  a  great 
value.  If  it  were  not  so  valuable,  why  did  the  State  of  Oregon  and 
the  State  of  California  enter  into  this  water  compact  which  was 
passed  by  Congress  here  a  short  time  ago  and  is  now  a  law  ?  Why  is 
there  a  big  lawsuit  between  the  State  of  Arizona  and  the  State  of 
California  over  water,  if  water  were  not  valuable  ? 

So,  gentlemen,  in  order  to  leave  a  little  time  for  my  colleagues,  I 
will  close  my  statement  and  I  am  very  happy  to  have  been  heard. 

Senator  Neuberger.  Thank  you,  Mr.  Kirk;  we  appreciate  your 
statement  very  much. 

Mr.  Jackson,  we  will  be  very  pleased  to  hear  from  you. 

STATEMENT  OF  BOYD  J.  JACKSON 

Mr.  Jackson.  My  name  is  Boyd  J.  Jackson,  and  I  am  a  member 
of  the  executive  committee  and  also  an  official  of  the  Klamath  General 
Council.  I  appear  here  before  this  committee  along  with  the  members 
of  the  delegation  in  order  that  we  might  enter  a  plea  in  which  we 
believe  may  result  in  the  things  that  we  hope  for. 

We  especially  appreciate  the  position  that  you,  the  chairman,  have 
taken  in  our  behalf  in  an  attempt  to  get  something  worked  out  which 
you  believe  would  be  to  the  best  welfare  of  my  people.  You  have 
gone  to  the  extent  of  introducing  a  bill  for  the  Department  which 
was  not  directly  in  keeping  with  the  things  that  you  had  in  mind  that 
might  be  worked  out  to  our  best  interests. 

Now  that  we  are  faced  with  these  two  objectives  and  now  that  we 
have  set  ourselves  on  record  as  to  our  true  feelings  upon  careful  study 
of  a  release  of  a  most  important  document  that  we  had  been  looking 
for,  for  the  past  months,  meaning  the  summary  of  the  appraisal  report, 
may  I  restate  some  of  the  things  that  I  have  said  in  the  past. 

In  the  years  past,  we  had  in  mind  the  matter  of  closing  our  rolls, 
the  matter  of  getting  our  reservations  appraised  so  that  equities  may 
be  set  up  for  the  enrolled  members  of  the  tribe.  Such  a  bill  was 
passed  during  1933  and  vetoed  by  the  President. 

In  later  years,  1945,  a  bill  was  introduced  by  a  minority  group 
of  our  tribe  for  the  purpose  of  liquidating  the  reservation  and  such 
a  bill  was  reintroduced  at  the  next  session  of  Congress,  known  as 
S.  1222.  We,  as  a  tribe,  had  objected  to  the  purposes  of  the  bill  as 
those  purposes  were  set  out. 

Accordingly,  in  order  to  conserve  our  homeland,  we  agreed  with 
the  party’s  proponents  of  the  liquidation  bill  to  introduce  a  bill  pro¬ 
viding  for  voluntary  withdrawal  from  membership  of  our  tribe. 
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This  would  mean  in  substance  the  closing  of  the  rolls,  appraisal  of 
the  reservation,  creation  of  equities,  and  providing  sums  of  money 
which  would  pay  off  certain  members  of  the  tribe  who  would  want 
to  withdraw,  only  limited  and  controlled  to  a  certain  number  each  year. 

By  so  doing,  we  would  continue  the  reservation  in  fact,  as  our 
homeland.  Upon  the  passage  of  House  Concurrent  Resolution  108, 
our  applecart  was  upset.  We  believe  that  particular  resolution  may 
have  been  acted  upon  too  hastily.  The  result  of  the  reports  on  our 
withdrawal  bill  caused  immediate  recommendation  for  termination, 
which  is  something  we  were  not  asking  for. 

We  agreed  with  Public  Law  587  in  substance,  the  understanding 
being  that  after  all  means  had  been  exhausted  to  find  funds  whereby 
we  could  pay  off  the  withdrawing  members  without  breaking  up 
the  reservation,  we  would  go  along,  and  with  the  fux-ther  understand¬ 
ing  that  if  and  when  we  reached  a  crossroads  whereby  we  felt  that 
the  law  should  be  amended,  that  we  would  be  given  the  right  to  sub¬ 
mit  such  amendments  to  be  considered  by  you,  the  Members  of 
Congress. 

This  assurance  was  given  us.  In  keeping  with  that,  we  accepted 
the  law  as  now  known,  Public  Law  587. 

As  you  will  recall,  the  previous  Secretary  had  recommended  ter¬ 
mination.  His  successor  in  office  saw  fit  to  ask  that  you,  Congress, 
take  a  second  look  at  the  law  because  of  his  feeling  that  the  law  would 
do  things  that  would  not  be  to  the  best  welfare  of  my  people. 

Now,  these  things  have  been  done.  In  the  previous  session  of  the 
Congress  an  amendment  was  passed  and  now  it  is  a  part  of  Public 
Law  587  and  under  which  and  through  which  you  have  been  able 
to  introduce  a  bill  whereby  the  Federal  Government  would  be  per¬ 
mitted  to  enter  into  our  picture  as  one  of  the  possible  buyers  of  our 
homeland,  which  was  absent  in  the  previous  act. 

During  the  interim  period,  we  nave  been  floundering  because  of 
the  want  of  the  completion  of  their  appraisal  which  is  now  finally 
nearing  completion.  Now  that  this  has  come  about,  that  brings  us 
to  where  we  are  now  and  it  enables  us  now  to  express  our  views  as 
to  our  final  feeling  regarding  our  possible  separation  from  our  home¬ 
land  and  our  heritage. 

We,  as  a  people,  as  a  tribe,  over  the  years  have  practically  skimmed 
the  cream  of  the  income  of  the  resources  of  our  homeland.  That  does 
not  seem  to  have  been  enough.  We  now  want  to  go  further.  In  other 
words,  it  seems  to  us  that  through  greed  and  selfishness,  we  now  want 
to  cut  the  head  off  of  the  goose  that  lays  the  golden  egg. 

In  order  that  we  realize  what  we  have  done,  fully  realize  what  we 
have  done,  and,  in  order  to  try  to  do  something  to  preserve  what  our 
forefathers  had  set  up  for  us  as  our  homeland,  to  be  our  home  for¬ 
ever— it  seems  to  be  drawing  to  an  end — and,  in  order  that  we  might 
not  be  pointed  ai  as  a  group  of  people  who  destroyed  their  homeland 
in  the  future,  we  want  to  do  something  constructive. 

We  want  to  lay  down  the  framework  that  they  may  point  to  with 
pride  instead  of  criticism.  It  is  because  of  this  thinking  and  line  of 
thought  that  we  look  upon  the  appraisal  as  not  being  the  thing  that  we 
had  hoped  for. 

However,  since  it  has  now  been  brought  out  and  we  now  know  what 
we  are  faced  with,  we  believe  that  the  material  that  we  have  set  out 
in  our  statement  is  worthy  of  consideration,  is  worthy  of  you  and 
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ourselves  going  into  some  definite,  final  discussion  in  order  that  we 
may  come  up  with  something  that  will  result  in  something  that  will 
prove  of  benefit  not  only  to  my  people,  but  to  the  people  of  our 
community. 

We  do  not  lose  sight  of  the  fact,  as  we  say  in  our  statement,  that 
it  is  something  that  should  be  carried  out  through  Federal  purchase. 
Yet,  by  the  same  token,  we  believe  that  under  our  normal  procedures 
of  administrative  processes  in  years  to  come,  we  stand  to  lose  the 
amounts  of  funds  that  we  have  set  out.  We  do  not  feel  that  the 
Federal  Government  is  doing  its  best  to  sell  us  out  and  that  in  the 
end  we  would  only  retain  stump  land  and  come  up  with  nothing.  I 
do  not  believe  that  sort  of  administration  has  proven  itself. 

The  Senate  Investigating  Committee  of  August  of  1947,  came  up 
in  substance  with  the  idea  that  there  was  not  a  second  growth  of 
stand  of  timber  in  the  United  States  which  was  not  surpassed  in  the 
job  done  by  the  Bureau.  Does  that  mean  in  the  end  we  would  be 
subject  to  and  only  faced  with  stump  land? 

I  believe,  too,  that  position  taken  by  the  Management  Specialists 
enters  into  the  picture  whereby  they  point  out  that  the  allowable  cut 
through  1964  would  be  90  millions  of  feet.  From  there  on  it  would 
drop  to  76  millions  of  allowable  cut  in  perpetuity  and  those  are  the 
things  that  sink  in  and  stick  with  us. 

We  are  going  to  discuss  something  that  would  be  short-lived 
insofar  as  the  Federal  Government  is  concerned.  We  are  offering 
to  separate  ourselves  from  our  homeland,  which  is  a  going  concern, 
from  which  we  derived  benefits  and  from  which  possibly  very  few 
other  organizations  have  the  benefit  to  realize. 

With  reference  to  the  matter  of  our  marshlands,  Mr.  Chairman,  that 
is  something  we  had  in  mind  in  years  past.  We  had  bills  introduced 
in  Congress  whereby  we  asked  that  something  be  done  with  our 
Klamath  marsh  in  order  that  it  might  be  possible  for  us  to  reclaim 
thousands  of  acres  of  that  marshland  to  set  up  as  our  livestock  forest 
lands,  pasturelands  and  the  like,  and  to  have  the  results  of  the  ap¬ 
praisal  report. 

Then,  instead  of  going  along  with  us,  the  Bureau  said  to  us,  “Don’t 
introduce  that  bill.  Let  us  introduce  a  general  bill  that  will  serve 
the  same  purpose.” 

With  that  understanding  we  let  the  matter  ride  for  several  years. 
Recently  we  had  such  a  bill  reintroduced  for  the  same  purpose,  to 
gain  the  same  purpose  knowing  and  feeling  that  if  and  when  we 
should  be  forced  to  operate  our  second  cutting  cycle  and  under  the 
lower  returns  from  our  timber  receipts,  we  would  not  be  entirely,  we 
would  not  lose  the  amounts  or  the  difference  between  the  90  and  76 
millions. 

With  those  thoughts  in  mind,  Mr.  Chairman,  we  do  not  feel  that 
the  appraisal  report  as  returned  to  us  covers  in  substance  the  poten¬ 
tials  that  we  had  in  mind  that  could  be  realized  and  has  been  realized 
in  our  community. 

Senator  Neuberger.  May  I  ask  you  one  question,  if  I  may,  and  I 
want  you  to  realize  that  our  time  is  limited  to  some  degree. 

Which  would  you  prefer,  because  you  realize  sometimes  all  of  us 
cannot  get  just  what  we  want.  Would  you  prefer  to  have  the  reserva¬ 
tion  sold  at  the  price  set  in  the  appraisal  of  $121  million  or  to  have 
Public  Law  587  as  presently  written  go  into  effect  ? 
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If  those  two  choices  confronted  you,  which  of  the  two  would  you 
prefer  ? 

Mr.  Jackson.  Eight  now,  if  we  were  forced  and  could  not  do  any¬ 
thing  else  and  were  led  to  understand  that  if  we  accepted  the  $121 
million  that  we  also  would  be  granted  the  right  to  sue,  those  would 
be  the  conditions  that  I  would  accept  that  under. 

Senator  Netjberger.  I  am  not  an  expert  on  this,  but  I  am  assuming 
you  have  the  right  to  sue  in  the  Court  of  Claims.  I  am  just  assuming 
you  have  that  right.  We  cannot  take  it  away  from  you.  You  have 
that  right. 

Am  I  correct,  Mr.  Wilkinson  ? 

Mr.  Wilkinson.  Under  article  24  in  the  Indian  Claims  Act,  they 
have  a  remedy  in  the  Court  of  Claims. 

Senator  Neuberger.  So  that  does  exist? 

Mr.  Jackson.  I  meant  that  such  an  understanding  would  be  a  part 
of  our  final  settlement  in  this  matter. 

Senator  Neuberger.  I  am  just  assuming  that  it  would  be,  and  I 
want  to  say  I,  myself,  speaking  as  one  Senator,  would  not  do  one 
single  thing  to  jeopardize  the  right  of  our  Indians  to  go  into  the 
Court  of  Claims.  I  think  that  we  have  to  presume  that  that  right  does 
exist. 

Mr.  Jackson.  I  am  sorry  that  we  do  not  have  the  time  to  go  into 
this  all-important  matter  that  involves  us  Indians  to  the  fullest  ex¬ 
tent.  I  would  like  to  have  been  able  to  say  for  the  record  and  voice 
by  myself,  as  one  member  of  the  delegation,  that  what  had  been  said 
was  drawn  and  said  from  our  honest  convictions,  as  to  our  honest  be¬ 
liefs  in  what  we  feel  should  be  done  in  this,  our  all-important  subject 
and  we  have  to  live  with  what  we  do. 

I  say  this  on  the  same  basis  that  the  Management  Specialists  said, 
“We  want  to  do  a  job  for  you  Indians.  We  have  to  live  here  and  we 
want  to  live  here,  and  if  we  do  not  do  a  job,  then  we  would  have  to 
leave.” 

That  in  substance  voices  our  feelings  in  the  appearance  before  your 
committee.  We  do  not  feel  that  we  at  some  later  date  want  to  criticize 
ourselves  in  not  going  far  enough  in  our  pleas  with  your  committee. 

There  are  other  topics  here  on  which  I  wanted  to  touch.  However, 
I  believe  that  Mr.  Wilkinson,  our  attorney  here,  may  have  in  his  state¬ 
ment  that  which  covers  the  thing  I  had  in  mind  which  may  also  be 
voiced  by  the  chairman,  Mr.  Kirk,  and  I  shall  at  this  moment  conclude 
my  statement. 

Senator  Neuberger.  Thank  you  very  much,  Mr.  Jackson.  We  are 
always  glad  to  hear  from  you  and  you  are  always  very  elequent  and 
persuasive. 

Mr.  Kirk,  do  you  care  to  add  anything  further? 

STATEMENT  OF  SELDON  E.  KIRK 

Mr.  Kirk.  I  would  like  to  point  out  one  point,  if  you  will  allow  a 
story. 

Senator  Neuberger.  You  certainly  have  my  permission. 

Mr.  Kiric.  A  white  man  and  an  Indian  went  out  hunting  one  day 
together.  The  white  man  killed  a  buzzard  and  the  Indian  killed  a 
turkey.  They  went  along  hunting,  but  there  were  no  more  turkeys  to 
be  found,  so  the  white  man  schemed  up  the  idea  that  he  was  going 
to  get  that  turkey  from  the  Indian. 
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He  said,  “The  turkey  is  mine  and  the  buzzard  is  yours.”  The 
Indian  said,  “No,  the  buzzard  is  yours  and  the  turkey  is  mine.”  The 
white  man  switched  the  conversation  back  and  forth,  back  and  forth. 
Finally,  the  Indian  went  home  with  the  buzzard. 

My  point  is,  the  Secretary  of  the  Interior  has  introduced  a  bill  and 
there  is  a  bill,  I  believe,  which  Senator  Neuberger  introduced  into 
the  Senate  and  another  bill  was  introduced  in  the  House  by  Repre¬ 
sentative  Ullman,  and  there  is  another  proposal  for  support  of  a  bill 
by  the  Management  Specialists,  all  pointing  to  the  fact  that  the 
reservation  must  be  sold. 

That  is  all  understood.  The  records  all  show  it.  It  appears  that 
Mr.  Kirk  is  going  home  with  the  buzzard  instead  of  the  turkey. 

I  believe  the  statement  covers  all  of  it  fully.  Using  the  second 
person  as  the  Government  and  the  first  person  as  the  Klamath  Indians, 
I  took  a  cow,  a  big  red  cow',  which  is  valued  at  $100.  You,  in  a  round¬ 
about  way,  appraise  that  cow  at  $20  and  come  back  over  here  and  say, 
“I  want  to  buy  that  cow,”  and  somebody  put  a  price  of  $20  on  it.  I 
don’t  know  how  come,  but  I  think  it  is  worth  $100.  You  said,  “I  am 
going  to  buy  that  cow.”  Are  you  in  favor  of  me  buying  that  cow, 
the  United  States  the  timberlands? 

The  Management  Specialists  say  the  cow  is  worth  $20.  The  state¬ 
ment  covers  that.  The  termination  act  should  have  terminated  the 
Klamath  Indians  from  Federal  supervision,  but  instead  of  doing 
that,  they  passed  a  bill  terminating  Federal  supervision  of  a  few 
individuals. 

The  act  did  not  terminate  the  Klamath  Indians.  That  is  why  it 
turned  out  to  be  a  withdrawal  bill  rather  than  a  termination  act.  There 
was  confusion.  Tribal  land  was  sold — all  that.  The  moment  that 
the  Government  places  a  value  that  they  are  willing  to  pay  over  and 
above  the  appraised  value,  which  is  at  the  present  time  known - 

Senator  Neuberger.  Let  me  ask  you  a  question.  Your  point  about 
the  Avithdrawal  provisions  in  the  1954  termination  act  are  very  valid. 
How  would  you  like  to  have  the  act  in  effect,  but  with  the  withdrawal 
provision  repealed. 

Mr.  S.  Kirk.  I  would  not  want  anything  better  provided  the  pro¬ 
visions  in  there  repealed  would  satisfy  the  members  of  the  tribe. 

Senator  Neuberger.  Suppose  the  withdrawal  provisions  were 
eliminated  ?  It  would  just  give  you  the  reservation? 

Mr.  S.  Kirk.  That  has  always  been  my  wish  and  thought — the  res¬ 
ervation  being  given  over  to  the  Klamath  Indians  and  allow  them  to 
form  a  legal  entity  of  some  sort  and  go  ahead  with  it. 

Senator  Neuberger.  Suppose  the  withdrawal  provision  were  re¬ 
pealed,  we  give  you  a  fair  price  for  the  marsh  so  the  Fish  and  Wildlife 
Service  can  manage  that.  You  obviously  could  not  get  any  income 
from  managing  that  for  waterfowl  and  so  forth,  and  we  give  you  the 
rest  of  the  reservation  which  is  99  percent  of  the  value  and  take  out 
the  withdrawal  provisions  and  pay  you  a  fair  price  for  the  marsh. 
What  would  you  think  of  that  ? 

Mr.  S.  Kirk.  That  is  reasonable  and  I  think  it  would  be  acceptable. 

Senator  Neuberger.  I  just  wanted  to  tell  all  of  you,  because  you 
were  the  final  Indian  witness  representing  the  tribal  council,  one 
thing  that  bothers  me.  We  have  had  an  appraisal  figure  of  $121 
million.  That  would  be  a  great  deal  of  money  for  someone  like  me, 
with  my  very  limited  powers  and  influence,  to  persuade  the  Members 
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of  Congress  that  they  should  appropriate  to  buy  an  Indian  reservation 
in  one  State.  I  think  it  could  be  a  good  investment,  $121  million.  If 
I  had  $121  million,  I  would  buy  it  myself. 

It  is  obvious  that  you  and  your  tribal  associates  in  the  tribal  council 
do  not  believe  $121  million  is  a  fair  price.  You  have  presented  some 
very  conclusive  evidence  today  to  support  your  views.  I  believe  in  the 
testimony  presented  by  Mr.  Cook,  the  sum  of  around  $209  million  was 
mentioned. 

Is  that  correct,  Mr.  Cook  ? 

Mr.  Cook.  It  is  something  like  that. 

Senator  Neuberger.  That  would  even  be  more  difficult  to  persuade 
the  Congress  to  authorize  for  an  appropriation  at  this  particular  time, 
so  it  occurs  to  me  as  I  sit  here  and  listen  to  you  members  of  the 
Klamath  Tribal  Council  to  just  ask  you  to  think  over  and  discuss  with 
your  attorneys  just  what  conclusion  you  have  regarding  the  general 
proposition  of  repealing  the  withdrawal  clause  providing  that  the 
Government  purchase  the  marsh  for  the  protection  of  the  waterfowl 
and  that  the  Klamath  Indians  receive  the  reservation  under  the 
Termination  Act  minus  the  withdrawal  provision. 

Do  you  prefer  that  to  the  $121  million  figure  that  has  been  mentioned 
m  the  appraisal? 

Mr.  S.  Kirk.  I  think  the  same  statement  would  apply. 

^  Senator  Neuberger.  In  other  words,  the  statement  read  by  Mr. 
Cook  on  behalf  of  all  of  you  in  which  there  is  this  paragraph  which  I 
want  to  read  again  because  I  think  it  is  very  important : 

If  the  United  States  Government  is  willing  to  pay  a  price  which  is  fair  and 
equitable,  we  would  favor  Federal  purchase.  We  think  there  should  be  negotia¬ 
tions  between  tribal  representatives  and  representatives  of  the  United  States  to 
reach  a  price  satisfactory  to  the  tribe. 

In  order  that  there  may  be  time  for  this,  we  ask  that  this  committee  request 
that  the  Secretary  defer  approval  of  the  appraisal.  If  agreement  cannot  be 
reached,  we  ask  that  the  property  be  transferred  to  a  legal  entity  to  be  formed 
by  the  tribe. 

That  is  as  you  have  described  it.  I  just  want  to  point  out  several 
things.  In  that  paragraph  you  say : 

We  think  there  should  be  negotiations  between  tribal  representatives  and  rep¬ 
resentatives  of  the  United  States  to  reach  a  price  satisfactory  to  the  tribe. 

I  would  like  to  ask  Mr.  Coburn  a  question,  because  he  is  the  legal 
counsel  for  the  subcommittee.  Under  S.  2047,  is  there  not  provision 
for  negotiations  as  to  price  ? 

Mr.  Coburn.  There  is. 

Senator  Neuberger.  Under  S.  3051  there  is  no  provision  for  negotia¬ 
tion  as  to  price  ? 

Mr.  Coburn.  They  accepted  the  appraisal. 

Senator  Neuberger.  Under  S.  3051  they  accept  the  appraisal.  The 
representatives  of  the  Klamath  Tribe  here  say  the  appraisal  is  un¬ 
satisfactory  to  them. 

S.  2047,  the  bill  which  I  introduced,  provides  for  negotiations. 

Mr.  Coburn.  By  implication. 

Senator  Neuberger.  Because  there  is  no  price  set  on  the  appraisal. 
Do  you  disagree  with  that,  Mr.  Sigler? 

Mr.  Sigler.  7  es,  my  recollection  is  that  the  bill  provides  for  an 
appraisal  by  3  persons,  1  of  whom  would  be  a  tribal  representative, 
98089— 58— pt.  2 - 11 


462  AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1954 


but  the  appraisal  is  the  majority  vote  of  those  3  persons,  so  if  my  re¬ 
collection  is  correct,  it  would  not  be  a  negotiation. 

Senator  Neuberger.  It  would  certainly  be  a  negotiation  in  which 
the  Klamath  Tribe  would  participate. 

Mr.  Sigler.  If  those  3  people  disagreed,  there  would  lie  a  vote  and 
the  2  persons  who  were  in  the  majority  would  fix  the  appraisal  under 
the  terms  of  the  bill. 

Mr.  Coburn.  They  are  attempting  to  determine  fair  market  value. 

Mr.  Sigler.  My  point  is  that  although  the  Klamath  Tribe  would 
have  1  appraisal  out  of  3,  it  would  not  be  in  a  position  to  negotiate 
in  the  sense  of  refraining  from  agreeing.  They  could  be  outvoted  and 
in  that  case  it  would  be  a  majority  vote  of  the  three  appraisers. 

Senator  Neuberger.  They  would  certainly  be  a  part  of  the  pro¬ 
cedure  under  which  the  figure  was  arrived  at  under  S.  2047. 

Mr.  Sigler.  I  agree  with  that.  They  would  be  a  part  of  it,  but  they 
would  not  be  able  to  control  it  or  even  disapprove  it, 

Mr.  Coburn.  No  one  in  a  bargaining  session  has  the  power  to  con¬ 
trol  right  from  the  start.  The  point  is  under  S.  2047  at  least  by  im¬ 
plication,  there  is  the  intent  that  the  appraisers  sit  down  together  and 
negotiate  what  they  consider  to  be  the  fair  market  value  of  the  reser¬ 
vation. 

Mr.  Sigler.  I  do  not  want  to  belabor  the  point,  Mr.  Chairman,  but 
I  believe  Mr.  Coburn  indicated  correctly  the  bill  contemplates  an  ap¬ 
praisal  of  fair  market  value  and  that  is  not  a  negotiation  in  the  normal 
sense  of  the  term.  It  is  a  judgment  on  value  and  negotiators  usually 
are  frequently  negotiating  on  terms  other  than  straight  fair  market 
value. 

Senator  Neuberger.  I  have  consistently  thought  that  S.  2047  was 
substantially  closer  to  the  method  suggested  by  the  Indians  in  this 
statement  than  was  S.  3051.  You  would  not  disagree  with  that 
statement,  would  you? 

Mr.  Sigler.  I  think  that  is  correct. 

Senator  Neuberger.  Mr.  Kirk,  do  you  have  anything  more  to  add 
on  this? 

Mr.  S.  Kirk.  No,  not  on  that  question,  but  I  would  like  to  add  a 
word  here.  I  was  here  during  the  year  1901,  during  the  inaugura¬ 
tion  of  President  William  McKinley.  I  marched  down  Pennsyl¬ 
vania  Avenue  as  a  cadet  from  Carlisle  and  this  is  my  first  time 
since  then,  that  I  am  here  in  Washington,  and  I  surely  appreciate 
my  being  present  before  this  committee. 

Thank  you. 

Senator  Neuberger.  Mr.  Kirk,  we  are  honored  to  have  somebody 
who  not  only,  himself,  goes  so  far  back  in  the  history  of  our  country, 
but  whose  heritage  and  ancestors  go  back  long  before  this  country 
was  created  and  founded,  and  we  are  very  pleased  to  have  had  you 
here. 

Mr.  Wilkinson.  I  just  want  to  talk  to  you  about  the  schedule 
before  you  start  with  your  statement.  We  want  to  recess  again 
about  5  minutes  of  12.  It  is  obvious  that  you  have  a  statement  that 
should  be  put  in  the  record  and  that  there  are  a  substantial  number 
of  very  important  questions  that  should  be  asked  of  you  as  attorney 
for  the  tribe. 

It  is  my  suggestion  that  you  place  your  statement  in  the  record 
today  as  speedily  as  you  can  and  that  we  go  over  then,  until  tomor- 
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row.  It  had  not  been  my  thought  that  we  should  hold  a  session 
tomorrow,  but  I  feel  that  the  questioning  of  the  tribe  is  so  important 
and  permitting  the  members  of  the  tribe  who  do  not  agree  with  the 
majority  view  that  we  should  have  a  session  Friday  if  that  is  agree¬ 
able  with  you  since  you  are  the  spokesman  for  the  tribe.  Can  you 
return  tomorrow  ?  Will  that  be  possible  ? 

Mr.  Wilkinson.  That  will  be  satisfactory. 

Senator  Neuberger.  I  would  like  you  to  present  your  statement  as 
quickly  as  you  can.  We  will  recess  today  at  5  minutes  of  12  and 
we  will  reconvene  on  F riday  at  10  o’clock  in  the  morning. 

We  cannot  obtain  this  room  tomorrow  because  it  has  already  been 
spoken  for  by  another  subcommittee.  Mr.  Gamble  informed  me  our 
meeting  will  be  in  room  155. 

Please  proceed,  Mr.  Wilkinson. 

STATEMENT  OF  GLEN  A.  WILKINSON— Resumed 

Mr.  Wilkinson.  I  would  like  to  mention  two  brief  things  before 
I  get  to  my  statement. 

Mr.  Dibbon  Cook,  who  has  already  testified,  has  prepared  an  in¬ 
formational  study,  copies  of  which  he  has  presented  to  Mr.  Gamble. 
I  should  like  to  request  on  his  behalf  that  that  be  inserted  in  the 
record  at  this  point. 

Senator  Netjberger.  Without  objection,  the  studies  prepared  by 
Mr.  Dibbon  Cook  will  be  inserted  in  the  record. 

(The  informational  study  is  as  follows :) 

Possible  Programing  of  Action  Through  the  Klamath  Tribe,  Individual 
Members,  or  the  Executive  Committee 

The  following  information  is  submitted  for  your  consideration  with  the  hope 
of  inspiring  and  stimulating  interests  in  the  possible  programing  of  action 
among  members  of  the  Klamath  Tribe  in  regard  to  Public  Law  587.  It  is  felt 
that  unless  there  is  such  programing  of  action  it  will  be  too  late  to  give  our 
fellow  tribal  members  some  insight  as  to  what  Public  Law  587  means  and  an 
understanding  of  its  implications,  both  good  and  bad.  In  giving  our  fellow 
members  some  insight  into  the  law  they  will  thereby  become  better  qualified  to 
consider  and  discuss  the  law  and  make  decisions  in  connection  with  it. 

In  providing  this  information  we  have  listed  below  27  items.  These  items 
include  many  of  the  questions  which  have  been  under  consideration  in  the  past 
by  the  executive  committee. 

Public  Law  587,  as  amended,  provides  for  termination  of  Federal  supervision 
over  the  Klamath  Tribe,  and  will  affect  all  members  of  the  tribe,  adults  and 
minors  alike.  As  you  know,  this  termination  program  has  now  been  underway 
for  about  3%  years. 

We  may  ask,  why  is  this  law  so  important?  Though  there  are  many  who 
would  agree  that  withdrawal  of  Federal  supervision  is  a  desirable  goal,  it 
should  be  pointed  out  that  the  law  does  not  stop  there.  Implementation  of  Public 
Law  587,  as  amended,  also  means  that  the  Klamath  Tribe  and  its  members  are 
compelled  to  separate  from  their  valuable  timber  and  land  holdings  in  a  rapid 
manner,  although  Commissioner  Emmons  disagrees  with  this  proposition,  as 
pointed  out  below. 

It  is  believed  that  since  termination  of  Federal  supervision  is  to  be  accom¬ 
plished,  it  should  be  carried  out  in  as  sane  and  constructive  a  manner  as 
possible.  The  abandonment  of  some  poverty-stricken,  land-poor  Indians  should 
not  be  placed  under  the  cloak  of  “freeing  the  Indian.”  Nor  should  trusteeship 
be  removed  hastily  where  it  is  evident  that  valuable  Indian  assets  will  promptly 
be  taken  over  by  aggressive  special  interests. 

Though  some  of  us  have  been  much  concerned  over  the  insincerity  of  the  law, 
the  question  arises  as  to  how  we  are  going  to  protect  and  salvage  some  of  the 
heritage  of  the  Klamath  Indians  under  such  a  law,  other  than  through  further 
amendments  or  repeal.  Again  we  are  asking  how  we  are  going  to  face  this 
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problem,  knowing  that  some  tribal  members  wish  to  convert  their  interest  or 
equity  into  cash.  Seemingly,  the  intent  of  Congress  in  passing  Public  Law  587 
was  not  the  liquidation  of  the  tribal  assets  but  rather  to  sever  the  tribe’s  rela¬ 
tionship  with  the  Indian  Bureau  and  the  Federal  Government  because  of  the 
many  complicated  rules  and  regulations  involved  in  that  relationship. 

The  intent  of  the  foregoing  information  is  to  stave  off  possible  mishaps  as  have 
been  experienced  in  the  past,  to  provide  a  word  of  caution,  and  to  encourage 
tribal  members  to  give  a  good  deal  of  thought  to  the  implications  of  the  law  in 
order  to  be  able  to  make  decisions  which  will  be  to  their  best  advantage. 

The  following  is  inserted  for  the  purpose  of  argumentation : 

1.  The  restoration  period  or  “golden  era,”  as  some  refer  to  it,  ended  in  1952 
when  the  Bureau  of  Indian  Affairs  was  instructed  to  terminate  Federal  super¬ 
vision  over  the  Indians  as  rapidly  as  possible.  The  purpose  of  this  was  to  end 
Indian  administration  and  to  admit  the  Indian  into  the  enjoyment  of  full 
citizenship.  The  Indian  Bureau  would  progressively  retire  from  the  operation  of 
special  services  for  and  the  exercise  of  special  guardianship  over  the  Indians. 

Glenn  L.  Emmons,  Commissioner,  has  stated,  in  part,  “Certainly  it  cannot  be 
truthfully  charged  that  these  forward  looking  steps,  aimed  at  bringing  the 
Indian  people  into  the  mainstream  of  American  life,  are  for  the  purpose  of  ex¬ 
posing  their  lands  to  alienation  to  whites  at  premium  prices.  On  the  basis  on 
which  our  fundamental  approach  is  being  made,  it  is  not  foreseen  that  there 
will  be  any  disadvantageous  alienation  of  land.”  (End  of  statement.) 

Senator  Neuberger  has  stated,  “*  *  *  To  stave  off  chaos  and  waste  which 
would  be  certain  to  follow  if  the  Indians  and  their  tribal  assets  were  too  hastily 
cut  adrift  *  * 

2.  This  movement  toward  giving  the  individual  tribes  far  greater  freedom  in 
the  management  of  their  affairs  supposedly  reached  a  new  high  point  on  Au¬ 
gust  13,  1954,  with  the  enactment  of  Public  Law  587. 

However,  rather  than  provide  the  Klamath  Tribe  with  greater  freedom  in 
the  management  of  its  affairs,  it  permitted  individual  Indians  to  request  their 
share  of  tribal  assets  in  cash,  to  be  accomplished  through  the  liquidation  or 
transfer  of  property  equal  to  each  share.  For  those  electing  to  remain  in  a 
tribal  entity,  a  form  of  trust  known  as  the  management  plan  was  to  be  set  up. 
For  those  who  were  minors,  non  compos  mentis,  and  those  in  need  of  assistance, 
a  trust  agreement  was  to  be  set  up. 

3.  As  reported  by  Stanford  Research  Institute:  “It  (P.  L.  587)  is  ill-con¬ 
ceived  and  cannot  be  enforced  without  doing  harm  to  the  Indians  and  creating 
a  serious  social  and  economic  problem  in  the  Klamath  area.  Nor  are  they 
(Klamath  members)  fully  aware  of  the  economic  consequences  of  termination, 
namely,  being  forced  to  compete  with  non-Indian  neighbors  for  a  livelihood,  since 
many  do  not  realize  that  to  obtain  their  share  of  tribal  assets  they  must  with¬ 
draw  permanently  from  the  tribe.  If  education  is  one  yardstick  by  which  to 
measure  the  ability  of  people  to  make  their  way  in  a  complex  society,  the 
future  of  these  Indians  is  very  bleak  as  they  seek  to  compete  with  their  educated 
and  well-trained  white  neighbors.” 

The  Federal  Government  has  a  legal  and  moral  obligation  as  a  trustee  of 
Indian  property.  The  courts  have  ruled  that  a  guardian  may  not  permit  any 
action  detrimental  to  the  interests  of  its  ward  even  though  the  wards  desire 
such  action.  This  is  an  important  point  to  keep  in  mind. 

Referring  to  the  above  quotation  from  the  Stanford  report,  what  of  the 
social  and  economic  problems  as  pointed  out  by  this  report?  Termination 
may  mean  a  hasty  change  from  the  present  way  of  life  under  Federal  super¬ 
vision  into  a  new  way  of  life.  In  view  of  this  fact,  is  it  not  time  we  need  to 
search  out  pitfalls  connected  with  the  law?  The  cost  of  doing  this  would  be 
cheap  weighed  against  the  economic  problems  as  pointed  out  by  Stanford  Re¬ 
search  Institute.  In  considering  the  possible  pitfalls  of  the  law,  it  should  be 
noted  that  when  Stanford  Research  Institute  asked  various  tribal  members 
what  their  fellow  tribesmen  would  do  with  their  money,  many  said  that  their 
neighbors  would  “go  on  a  binge,”  “drink  it  up,”  “gamble  it  away,”  etc. 

4.  The  basic  law  of  the  United  States  is  that  the  Indians  have  a  right  to  be 
protected  in  the  peaceful  possession  of  their  lands. 

T.  Harley  Crawford,  the  then  Commissioner  of  Indian  Affairs,  said :  “Common 
property  and  civilization  cannot  coexist.”  As  a  result  separate  allotments  of 
land  within  each  reservation  to  individual  Indians  were  made. 

Does  the  Federal  Government  have  a  legal  and  moral  obligation  to  protect 
Indian  property  after  termination? 
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5.  Public  Law  587  as  amended,  extended  from  1958  to  1960,  gives  Congress 
more  time  to  take  another  look  at  the  implementation  of  the  law. 

Congress  has  been  reluctant  to  grant  extensions  to  termination  procedures 
fearing  that  such  efforts  may  drag  on  interminably  with  attendant  costs  to  all 
concerned. 

6.  In  regard  to  time,  in  the  disposition  of  the  vast  timber  holdings  of  the 
Klamaths  the  time  is  limited  in  which  to  achieve  a  reasonable,  satisfactory  sales 
price  for  the  timber.  The  members  who  elect  to  withdraw  will  have  to  receive 
the  money  coming  to  them  with  a  consequently  depressing  effect  on  the  realiza¬ 
tion  and  appraised  values.  These  members  may  be  forced  to  accept  the  ap¬ 
praisal  price,  less  the  sustained  yield  and  liquidation  expenses.  The  appraisal, 
once  announced,  would  seem  to  defeat  its  own  purpose  and  it  would  appear  that 
there  will  not  be  much  relationship  between  the  appraised  value  and  what  actu¬ 
ally  will  be  received  when  tribal  assets  are  converted  into  cash. 

7.  The  law  does  not  provide  for  various  rights,  such  as  hunting  and  fishing 
rights,  water  rights,  subsurface  rights  if  any,  etc.,  to  become  a  part  of  the  ap¬ 
praised  value  of  the  tribal  property. 

Other  Indian  tribes  have  been  compensated  for  such  rights. 

As  pointed  out  by  Stanford  Research  Institute,  “some  (tribal  members) 
may  grow  nostalgic  (homesick)  when  contemplating  the  loss  of  their  hunting 
and  fishing  rights.” 

8.  The  loss  of  individual  and  fractionated  allotments  due  to  a  lack  of  money 
should  be  considered.  The  tribe  or  its  members  may  be  unable  to  retain  these 
holdings  for  themselves  because  of  a  lack  of  immediate  cash  or  cash  available 
through  the  tribal  loan  board,  which  has  been  closed. 

9.  Should  Federal  acquisition  of  the  tribal  land  and  timber  fail,  and  the 
prospects  of  such  acquisition  seem  to  be  very  dim,  what  are  the  alternatives? 
Amendments?  Repeal? 

10.  What  about  the  price  we  must  pay  for  wardship? 

11.  Is  not  the  chief  inducement  to  withdraw  the  opportunity  to  get  a  lot  of 
money  ? 

12.  Why  should  the  tribal  property  of  the  members  electing  to  remain  be  trans¬ 
ferred  from  the  present  trustee  to  another  of  which  these  members  know  nothing? 

13.  The  law  provides  freedom  for  the  Indian,  enjoyment  of  full  citizenship  on 
an  equal  basis  with  his  white  neighbor,  and  the  assumption  of  full  responsibilities. 

Some  of  these  responsibilities  are :  Helping  your  neighbors  to  bear  the  tax 
burdens,  and  abiding  by  State  hunting  and  fishing  laws.  The  latter,  however, 
will  not  apply  entirely  to  remaining  members. 

14.  Consider  what  price  we  are  paying  for  tennination  in  regard  to  hunting 
and  fishing,  water,  and  mineral  rights,  etc. 

15.  Consider  whether  the  individual  tribal  member  has  thought  about  what 
steps  he  will  take  in  handling  his  share  of  the  tribal  assets,  in  the  event  he 
elects  to  withdraw. 

Following  is  a  statement  by  Assistant  Secretary  Orme  Lewis :  “The  over¬ 
whelming  majority  of  the  Indians  themselves  and  the  great  bulk  of  their  non- 
Indian  friends  both  recognize  that  the  Federal  trusteeship  for  Indian  property 
and  the  Federal  supervision  over  Indian  affairs  must  some  day  come  to  an 
end.” 

As  mentioned  above,  foregoing  are  a  number  of  items  that  should  be  given 
some  thought,  and  much-needed  thought,  before  it's  too  late. 

Mr.  Seldon  E.  Kirk  made  the  following  statement  in  a  meeting  between  the 
Management  Specialists  and  the  executive  committee  on  the  31st  day  of  Decem¬ 
ber  in  Klamath  Falls,  as  follows  : 

“Let  us  not  forget  the  language  of  the  oldtimers ;  let  not  your  own  flesh  and 
blood  turn  wolf.” 

To  follow  this  up,  we  refer  to  Micah  7 :  7,  6 :  “For  the  son  dishonoreth  the  fa¬ 
ther,  the  daughter  riseth  up  against  her  mother,  the  daughter-in-law  against 
her  mother-in-law ;  a  man’s  enemies  are  the  men  of  his  own  house.” 

( And  too  we  can  become  our  own  worst  enemies. ) 

God  help  us  not  to  see  this  prophecy  fulfilled. 

Items  follow : 

1.  To  investigate  the  appraisal  now  and  also  when  it  is  fully  released. 

2.  Ask  the  Secretary  of  the  Interior  and  the  Management  Specialists  for  a 
preliminary  estimate  of  the  results  of  the  appraisal.  The  basic  information  is 
already  known  and  will  not  be  changed  greatly  in  the  next  few  months’ 
revisions. 
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3.  Look  into  the  standards  used  in  setting  the  appraisal  price.  Inquire  as  to 
whether  the  fair  market  value  standard  was  used  or  whether  the  appraisal 
price  has  been  lowered  to  show  a  value  that  the  Secretary  thinks  can  be 
realized  under  a  forced-sale  program. 

4.  Study  the  appraisal  reports  and  require  the  appraisers  to  appear  and 
answer  questions  about  the  appraisal.  It  would  probably  be  advisable  to  hire 
independent  experts  to  go  over  the  appraisal  on  behalf  of  the  tribe  and  help  in 
the  questioning  of  the  appraisers  and  to  determine  just  how  accurate  a  job  was 
done 

REGARDING  PUBLIC  RELATIONS 

5.  Conduct  a  form  of  public  relations  program  by  maintaining  close  contact 
with  various  groups  interested  in  Indian  affairs  and  particularly  in  Klamath 
termination,  deciding  what  your  position  is,  and  making  it  known  to  those  who 
are  interested. 

6.  Insist  that  consultations  be  given  some  meaning  in  practice.  Demand  to 
be  taken  into  the  planning  of  matters  that  will  affect  the  tribe.  Cooperate  with 
the  Bureau  and  Management  Specialists  wherever  possible  so  as  to  protect  the 
best  interests  of  the  tribe. 

7.  Cooperate  with  the  State  legislature  interim  committee  on  Indian  affairs. 
Help  the  committee  to  gather  facts  about  the  reservation  and  present  views  of 
the  executive  committee,  and  tribal  members,  to  the  State  legislature. 

REGARDING  PROMOTING  PRIDE 

8.  Promote  pride  in  Klamath  history  in  both  the  Indians  and  non-Indians  of 
the  Klamath  Basin,  who  know  little  about  the  culture  of  the  tribe. 

9.  Work  to  set  up  as  memorials  to  the  Klamath  Tribes  such  spots  as  places  on 
or  near  Wood  River,  the  caves  on  Sprague  River,  and  other  scenic  recreational 
and  historical  spots  around  the  reservation.  This  would  not  disturb  the  ap¬ 
praisal  nearly  as  much  as  the  proposed  sale  of  tribal  timber  being  worked  up  by 
the  Bureau.  (Note  is  now  being  considered  by  resolution.) 

REGARDING  EMPLOYMENT 

10.  Check  employment  opportunity  for  Klamaths  in  the  area  and  promote 
better  employment  relations. 

REGARDING  S.  204  7 - FEDERAL  PURCHASE 

11.  Call  for  a  legal  and  economic  analysis  of  S.  2047,  Senator  Neuberger’s  bill 
for  Federal  purchase  of  the  tribal  lands  and  timber. 

REGARDING  GROUPS  PURCHASING  PARCELS  OF  LAND 

12.  Request  the  Solicitor’s  ruling  on  whether  the  Klamaths  can  form  groups 
and  purchase  parcels  of  tribal  lands  if  they  are  sold  under  Public  Law  587  as 
amended  :  section  5  (a)  (3). 

(The  Management  Specialists  presented  this  question  to  the  Solicitor  of  the 
Department  of  the  Interior,  Mr.  Armstrong,  on  October  3,  1955,  as  follows :) 

“Will  individual  members  or  groups  of  individual  members  be  permitted  to  bid 
on  units  of  property  selected  by  us  for  sale  to  pay  withdrawing  members  ?  If  so, 
will  we  be  required  to  apply  their  share  to  their  individual  or  combined  bid 
at  the  time  they  made  the  bid  or  meet  the  competitive  bid?  If  so,  how  are 
we  to  do  this?  How  will  this  affect  the  sales?  How  will  we  determine  how 
much  the  individual  share  will  be  to  be  applied  to  the  bid?  We  refer  to  subsec¬ 
tion  3  of  subsection  A  of  section  5  of  Public  Law  587.” 

Mr.  Armstrong  replied  in  part  as  follows : 

“Individual  members  and  groups  of  individual  members  should  be  permitted 
to  bid  on  units  of  property  selected  by  Management  Specialists  for  sale.  WThen 
one  withdrawing  member  gives  notice  of  exercising  his  sale,  he  may  apply  toward 
such  purchase  price  all  or  any  part  of  the  sum  that  will  be  due  him  from  the 
conversion  of  his  interest  in  all  tribal  property.” 

REGARDING  CEMETERIES 

13.  Insist  that  the  Government  take  over  tribal  cemeteries  as  it  did  with 
military  cemeteries. 
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REGARDING  TRUST  PLAN 

14.  Look  into  the  trust  plan  for  individuals  which  is  being  worked  out  by  the 
Department  and  Commissioner.  Have  your  own  legal  opinion  rendered  as  to 
the  trust  as  soon  as  it  is  unveiled.  (Note  executive  committee  approved  resolu¬ 
tion,  pointing  out  objections  to  parts  of  trust  agreement.  An  answer  is  now 
being  awaited.) 

15.  Review  methods  being  used  to  protect  those  in  need  of  assistance,  minors 
and  incompetents,  and  particularly  review  the  trust  plan  being  worked  out  by 
the  Bureau. 

16.  Request  of  the  Bureau  of  Indian  Affairs  an  explanation  of  how  the  trust 
over  individual  real  property  will  be  handled.  How  will  old  claims  against  in¬ 
herited  lands  be  taken  care  of?  AVill  such  old  claims  still  be  a  lien  against  the 
land?  Also  find  out  what  use  will  be  made  of  the  appraisal  of  individual  prop¬ 
erty,  or  will  these  appraisals  be  given  to  the  county  tax  assessor? 

CHALLENGE  PUBLIC  LAW  587 

17.  Challenge  the  interpretation  of  Public  Law  587  as  amended,  which  allows 
only  those  who  stay  in  the  management  plan  to  approve  it,  and  whereby  voting 
to  stay  in  the  plan  constitutes  approval  of  it.  This  interpretation  results  in 
giving  the  tribe  absolutely  no  voice  in  the  management  plan  except  as  individual 
members  may  submit  in  writing  suggestions  to  the  Secretary  through  the  Man¬ 
agement  Specialists.  (Note  insertion  in  the  local  paper  stipulated  that  the 
members  had  until  January  10  to  request  correction.) 

18.  Make  independent  analysis  of  the  provisions  of  Public  Law  587  as  amended, 
the  management  plan  and  means  for  approval  thereof,  etc.  Work  out  a  pro¬ 
gram  for  either  implementing  termination  so  as  to  get  the  job  done  to  the  best 
advantage  of  the  tribe  and  so  as  to  leave  as  few  sources  of  litigation  as  possible 
to  tie  up  and  waste  tribal  assets  in  the  years  ahead,  or  for  amending  the  law. 

(The  above  and  what  follows  is  an  attempt  to  answer  this  question.) 

REGARDING  SUPERVISED  SALES 

19.  Review  the  policy  of  the  Bureau  of  Indian  Affairs  toward  supervised  sales 
and  issuance  of  fee  patents.  Has  the  Bureau  policy  promoted  alienation  of 
Indian  land  through  a  refusal  to  issue  fee  patents  and  the  allowance  of  super¬ 
vised  sales  and  release  of  the  money? 

INVESTIGATE  CLOSING  OF  INDIAN  ESTATES 

20.  Have  the  tribal  attorney  investigate  the  matter  of  closing  Indian  estates 
and  start  a  test  case  or  declaratory  judgment  to  determine  the  right  of  the  State 
and  Federal  to  levy  inheritance  taxes  against  trust  property.  If  necessary,  call 
in  a  disinterested  expert  on  probate  proceedings  to  look  into  whether  or  not 
Indian  estates  can  be  closed  before  the  interest  in  tribal  property  is  handed 
over  to  the  administrator. 

REGARDING  FEE  PATENTS  AFTER  AUGUST  13,  1958 

21.  Property  now  held  in  trust  for  an  individual :  Would  this  property  become 
taxable  after  August  13,  1958,  by  forced  patents  or  deeds  issued  to  individuals? 

The  acting  area  director,  in  a  letter  dated  November  3,  1957,  answered  this 
question : 

“Question  No.  3  requests  information  as  to  whether  or  not  individual  allot¬ 
ments  would  become  taxable  after  August  13,  1958,  by  forced  patents  issued 
to  the  individual.  This  question  has  previously  been  discussed  with  your  staff. 
The  law  states  that  all  trust  allotments  or  other  real  property  held  in  trust 
or  with  restrictions  against  alienation,  etc.,  shall  be  held  in  fee  simple  after 
August  13,  1958.  No  forced  patents  will  be  issued.  The  only  title  documents 
in  the  nature  of  a  fee  patent  to  be  issued  will  be  as  the  result  of  an  application. 
We  do  intend  to  give  each  owner  of  trust  property  a  title  report  which  will 
show  the  original  allottee,  any  subsequent  actions  concerning  this  property,  any 
valid  encumbrances,  an  abstract  of  probate  findings  and  a  certificate  as  to  the 
ownership  of  the  property  as  of  August  13, 1958. 

“It  is  to  be  understood  that  this  is  not  a  title  document  in  the  same  sense 
as  a  patent  in  fee,  but  may  be  recorded  to  show  evidence  of  title.  Since  the 
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law  states  that  the  property  will  be  held  In  fee  after  August  13,  1958,  presum¬ 
ably  the  county  will  place  the  property  on  the  tax  rolls.” 

REGARDING  PROTECTION  OF  TRIBAL  PROPERTY  AFTER  AUGUST  13,  1958 

22.  Determine  how  the  tribal  forest  will  be  protected  against  fire  hazards  and 
any  other  hazards  that  may  exist  after  August  13,  1958,  inasmuch  as  Public 
Law  587,  as  amended,  extends  to  1960. 

The  acting  area  director,  in  a  letter  dated  November  3,  1957,  answered  this 
question : 

“Question  No.  4  concerns  protection  of  the  Klamath  tribal  forest  after 
August  13,  1958.  The  Bureau  has  had  under  consideration  the  possibility  of 
contracting  for  protection  with  some  other  forest  protection  agency.  Accord¬ 
ingly,  discussions  have  been  held  with  forest  officials  of  the  State  of  Oregon,  the 
Klamath  Forest  Protective  Association,  and  the  Forest  Service  of  the  Depart¬ 
ment  of  Agriculture.  These  organizations  are  reluctant  to  step  into  the  Klamath 
picture  during  the  calendar  year  1958  because  of  continuing  uncertainty 
concerning  disposal  of  the  tribal  forest. 

“Until  Federal  control  is  actually  terminated  the  Bureau  is  responsible  for 
protection  of  the  forest.  For  the  fire  season  of  1958,  including  that  intervening 
the  present  fire  presuppression  organization.” 

REGARDING  VARIOUS  RIGHTS  BECOMING  PART  OF  APPRAISEMENT 

23.  Seek  to  ascertain  the  value  of  subsurface,  hunting  and  fishing,  and  water 
rights  now  existing  on  the  Klamath  Indian  Reservation,  the  object  being  to 
make  them  become  a  part  of  the  appraisement  of  assets  of  the  reservation. 
(Has  been  under  consideration  by  the  committee.) 

24.  Mineral  rights  on  tribal  property :  Determine  whether  or  not  it  would  be 
advisable  to  hire  a  geologist  to  make  a  surface  survey  of  the  reservation  and 
point  out  likely  mineral  deposit  areas  and  whether  the  possibility  of  licensing 
prospecting  on  the  reservation  should  be  explored.  The  latter  would  require 
no  outlay  of  cash  by  the  tribe  and  would  stimulate  discovery  of  mineral  deposits. 
However,  in  view  of  the  short  period  before  sale  of  tribal  property  is  scheduled 
to  begin,  it  probably  would  be  advisable  for  the  tribe  to  put  up  funds  to  locate 
mineral  deposits.  The  above  should  be  given  much  consideration.  It  is  possible 
such  a  program  could  cost  several  thousand  dollars,  but  it  could  also  add  several 
million  dollars  to  the  value  of  the  tribal  assets. 

(Note. — Letter  sent  to  Defense  Mineral  Exploration  Administration  in  Spo¬ 
kane,  regarding  making  an  exploration. ) 

2o.  Cooperate  with  individual  landowners,  such  as  those  who  are  members  of 
the  Modoc  Point  project,  in  settling  water  rights  as  much  as  possible  before 
termination,  at  which  time  water  adjudications  will  be  very  expensive  and 
lengthy. 

26.  Determine  the  difference  in  cost  in  regard  to  the  present  administration 
and  under  State  or  county. 

27.  Determine  whether  it  would  be  advisable  to  press  for  an  amendment  allow¬ 
ing  those  who  wish  to  elect  to  remain  under  Federal  supervision,  the  type  of 
supervision  now  in  effect.  Also  determine  whether  it  would  be  feasible  to  start 
an  adjudication  regarding  tribal  water  rights. 

REGARDING  ALIENATION  OF  INDIAN  LANDS 

Emmons  affirms  policy  on  tribal  rights  after  termination 

Indians  can  continue  to  maintain  their  tribal  organizations  and  hold  their 
lands  in  common  for  as  long  as  they  wish  after  termination  of  Federal  trustee¬ 
ship  over  their  property  and  affairs,  Commissioner  of  Indian  Affairs  Glenn  L. 
Emmons  said  in  a  statement  released  today  by  the  Department  of  the  Interior. 

He  said  widespread  misinformation  among  Indians  and  the  public  could  be 
corrected  by  a  further  congressional  declaration  of  policy  on  the  matter,  and 
added  that  there  were  plans  to  consult  Members  of  Congress  about  it  soon. 

The  text  of  the  Commissioner’s  statement  follows :  “Recently  there  have  been 
published  comments  that  gave  the  mistaken  impression  that  termination  of 
Federal  trusteeship  over  the  lands  of  a  particular  Indian  tribe  means  that  the 
tribal  lands  must  be  sold  off  by  the  Government  and  the  tribal  organization 
will  no  longer  be  permitted  to  exist.  Nothing  could  be  further  from  the  truth. 
Actually,  all  the  termination  laws  so  far  enacted — all  the  termination  bills  so 
far  introduced  on  which  this  Department  has  reported  favorably— have  con- 
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tained  explicit  provisions  authorizing  the  affected  Indians  to  continue  holding 
their  lands  in  common  and  maintaining  a  tribal  organization  after  termination 
if  they  wish  to  do  so.  This  can  be  done  either  through  the  formation  of  a 
corporation  or  similar  organization  under  State  law  or  through  selection  by  the 
tribe  of  a  nongovernmental  trustee.” 

The  following  excerpt,  regarding  interpretation  of  section  4,  comes  from  the 
regional  solicitor,  Portland : 

“It  is  the  opinion  of  this  office  that  the  primary  purpose  of  section  4  of  the 
act  is  to  classify  the  interests  of  individual  Indian  members  of  the  tribe  as 
established  by  the  final  roll  in  the  tribal  property. 

“The  section  simply  declares  that  an  individual’s  common  interest  in  the  tribal 
property  shall  be  in  the  nature  of  personal  property  rather  than  in  the  nature 
of  real  or  mixed  property.  The  section  in  no  way  operates  to  create  a  division 
of  the  property  or  to  set  aside  any  corporeal  interest  therein  to  any  individual 
member  of  the  tribe.  It  should  be  noted  that  any  attempt  to  alienate  or  encumber 
any  individual’s  common  personal  interest  in  the  tribal  property  is  prohibited 
by  the  section.” 

The  proposed  trust  agreement  applies  to  funds  of  minors,  non  compos  mentis, 
and  those  in  need  of  assistance.  Their  funds  will  be  transferred  to  a  private 
trust,  as  proposed  by  the  Secretary  of  the  Interior. 

The  proposed  management  plan  deals  with  property  of  individuals  who  elect 
to  remain  in  the  tribe. 

Mr.  Wilkinson.  The  second  point  is  one  which  Mr.  Jackson  tells 
me  he  forgot  to  mention.  As  far  as  I  know,  it  is  his  personal  opinion, 
and  it  relates  to  a  feeling  on  his  part  that,  if  Federal  purchase  comes 
about,  that  purchase  should  include  allotments  in  fractionated-interest 
status  and  which  have  not,  even  those  requested  by  the  owners,  been 
sold  at  appraised  prices  up  to  this  time. 

Senator  Neuberger.  I  am  glad  you  mentioned  that  suggestion  of 
Mr.  Jackson’s. 

Mr.  Wilkinson.  I  have  a  prepared  paper  now,  which  I  shall  pro¬ 
ceed  with  as  promptly  as  possible.  When  we  appeared  before  the 
Senate  and  House  subcommittees  last  year,  we  asked  for  amendments 
to  Public  Law  587,  83d  Congress,  the  Klamath  Termination  Act, 
which  would  defer  until  the  adjournment  of  the  85th  Congress  the 
following  acts  required  by  section  5  of  Public  Law  587 :  (1)  Closing 
and  publishing  the  final  Klamath  roll;  (2)  deferring  the  election 
whether  to  withdraw  or  remain  in  the  tribe;  (3)  deferring  sales  of 
tribal  property  necessary  to  pay  off  withdrawing  members;  and  (4) 
giving  authority  to  make  timber  sales  as  in  the  past  until  the  termina- 
tion  date. 

Congress  granted  the  last  2  requests,  apparently  concluding  that  it 
was  not  necessary  to  grant  the  first  2  requests  in  order  to  afford  time 
for  further  study  of  the  Klamath  situation  during  the  2d  session  of 
the  85th  Congress. 

Since  that  time,  all  enrollment  appeals  have  been  decided  by  the 
Secretary  of  the  Interior,  the  final  roll  has  been  promulgated  and  pub¬ 
lished,  and  work  has  progressed  on  the  appraisal  to  be  carried  out 
pursuant  to  subsection  5(a)  (1)  of  Public  Law  587. 

The  complete  appraisal  report  has  not  yet  been  approved  or 
released.  On  January  31,  a  short  summary  statement  outlining  the 
realization  value  reached  by  the  appraisers  was  released  to  the  Klam¬ 
ath  delegates  and  myself. 

Under  the  present  law,  the  Management  Specialists  are  compelled, 
immediately  after  approval  of  the  appraisal,  to  provide  an  oppor¬ 
tunity  to  each  member  of  the  tribe  to  elect  whether  to  withdraw  from 
tribal  membership  or  to  remain  in  the  tribe  and  participate  in  the 
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tribal-management  plan  to  be  prepared  by  the  Management  Special- 

lsts  and  agreed  to  by  the  tribe  and  the  Secretary  of  the  Interior. 

Thereafter,  the  Management  Specialists  are  required  to  arrange  for 

wh?  1°  S°  mUC  t  (!  t  ie  Llamath  property  as  is  necessary  to  pay  off 
withdrawing  members.  " 

\  irtually  all  persons  or  organizations  close  to  the  Klamath  situation 
have  concluded  that  I  ubhc  Law  587  as  it  stands  is  undesirable  because 

flleS  n  fl°OC)  t  ie  ll?mber  market  the  Klamath  area, 
}  }  sucl1.  sales  w?V  ,d  brm?  low  prices  for  withdrawing  members,  (c) 

received  f?r  Vmber  sold  by  remaining  members, 
V  T/'  woldd  5®?u}fc  ],n  irreparable  damage  to  the  watershed  of  Klam¬ 
ath  Basin  and  ( e )  abnormal  sales  would  create  a  boom-and-bust  econ¬ 
omy  for  the  remaining  members  and  the  entire  Klamath  Basin. 
Apparently  convinced  by  these  conclusions,  Congress  took  the  ac- 

r0unbi^Ld;td8"sithe  lst  868310,1  of  the  88th  -  -X 

,  ,h' tended  the  termination  date,  as  it  relates  to  trans- 
fei  of  tribunal  property  for  2  years  and  made  provision  for  reim- 
buisement  to  the  tribe  of  some  termination  costs 
As  is  readily  apparent,  the  situation  brought  about  by  Public  Law 
o87  has  not  been  cured;  some  of  its  damaging  implications  W 
mere  y  been  delayed.  S.  2047  presents  a  definite  possibility  for 
Sit  stands  dlr6  S  Predicted  if  Public  Law  587  is  carried  out 

vn  L]ie  principle  of  Federal  purchase  has  been  approved  by  the  Kla- 
nath  General  (  ouncil.  S.  2047  has  been  supported  by  official  action 
of  the  executive  committee  of  the  Klamath  Tribe,  with  certain  amend- 
ments.  This  position  is  stated  m  a  resolution  found  on  pages  41-42 
of  the  printed  record  on  S.  2047.  1 

,iJhfLamendmentS  jested  by  the  tribe  would  eliminate  the  neces¬ 
sity  f oi  a  new  appraisal,  and  would  retain  the  requirement  that  the 

nomSmiits6”  ^  °n  Practicable  logg“ 8  or  other  appropriate  eco- 

PnMw8^^  Pr°,Tf  °f  at  lea®t  a  Partial  cure  for  the  ills  of 
1  ubhc  Law  58 7.  It  would  tend  to  avoid  a  flooding  of  the  market  in 

ie  Ivlamath  area,  would  avoid  a  boom-and-bust  economy,  and  would 
leave  the  watershed  unimpaired.  J 

However,  we  believe  it  has  some  serious  defects : 

I1,  attempts  to  set  up  a  new  measure  of  fair  market  value,  a  so- 
called  lealization  value.  This  is  said  to  be  the — 

snip  !I,ai?et  Tal“e,.if  as  milch  as  70  Per  centum  of  the  forest  were  offered  for 
aal,e.  °n  a  competitive  market  within  the  time  limit  provided  in  section  6  (h\ 

Oj.  this  Act,  as  amended,  without  limitations  on  use. 

,  ^‘s  1  understand  it,  what  this  definition  of  fair  market  value  or 

70SLrcTntTfathTfmeaitS-f  the-,>rir  a  willin-  Wer  would  pay  for 
(  percent  of  the  forest  if  required  to  resell  the  property  purchased 

within  a  period  of  approximately  2  years.  * 

On  its  face  this  amounts  to  a  limitation  and  a  depressant  on  the 
pi  ice  to  be  realized.  Fair  market  value  is  the  price  for  which  pron- 
time  Tbo  L*1  i1  exP°sed  to  the  market  for  a  reasonable  length  of 
infSmod  k  tfkAng  P  ace  between  buyer  and  seller  botli  of  whom  are 
nfoimed  about  the  property  and  the  uses  for  which  it  is  adaptable 

pelled  to  act  ^  and  WllHng  to  act’  but  wbo  a^  not  com- 
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It  does  not  contemplate,  as  the  definition  in  S.  3051  contemplates, 
that  the  buyer  shall  thereafter  be  required  to  market  the  land  within 
a  fixed  term.  Furthermore,  if  I  understand  testimony  of  the  Depart¬ 
ment  correctly,  this  is  the  gist  of  instrucions  given  to  the  appraisers 
to  reach  the  “realization  value”  they  have  reached.  If  so,  the  opinion 
of  the  appraisers  of  “realization  value”  is  obviously  less  than  “market 
value.” 

Simple  justice  and  the  Constitution  of  the  United  States  require  that 
just  compensation  be  paid  for  tribal  property. 

2.  It  would  leave  the  unsold  property  belonging  to  remaining 
members  to  be  managed  and  controlled  “through  a  trustee,  corpora¬ 
tion,  or  other  legal  entity,”  satisfactory  to  the  Secretary  and  the 
remaining  members.  The  Management  Specialists,  after  a  detailed 
study  of  the  situation,  have  recommended  to  the  Secretary  of  the 
Interior  that  such  property  be  handled  through  a  trustee. 

If  this  idea  is  carried  out,  it  would  mean  that  the  remaining  mem¬ 
bers  will  have  no  say  in  management  of  their  property.  It  amounts, 
in  effect,  to  a  transfer  from  one  trustee  to  another,  a  process  which 
offers  no  visible  gain  to  the  remaining  members  and  deprives  them 
of  the  valuable  and  perpetual  right  to  tax  exemption  granted  by  the 
treaty  of  1864. 

It  would  seem,  therefore,  that  it  is  only  equitable  for  Congress 
to  insist  that  the  tribe  have  some  power  to  determine  the  form  of 
entity  to  be  adopted.  We  therefore  suggest  the  deletion  of  section  3, 
commencing  at  line  12,  page  7. 

3.  It  is  submitted  that  section  4,  commencing  at  line  20,  page  7, 
is  an  advisable  amendment  to  Public  Law  587  if  the  opportunity  to 
withdraw  is  retained.  The  $200,000  provision  was  inserted  by  the 
House  committee  on  the  final  day  of  hearings  when  Public  Law  587 
was  approved  by  that  committee.  It  was  insisted  upon  by  the  “liqui¬ 
dation”  proponents  within  the  tribe.  It  would  seem  that  such  per¬ 
sons  would  be  benefited  by  elimination  of  this  provision. 

4.  It  is  also  believed  that  the  proposed  section  5  of  S.  3051,  a 
technical  editorial  change,  is  desirable  and  clarifies  the  present  Pub¬ 
lic  Law  587. 

MISCELLANEOUS  AMENDMENTS 

Copco  case :  Since  termination  amounts  to  settlement  of  affairs 
between  the  United  States  and  the  Klamath  Tribe,  we  suggest  that 
Congress  should  require  that  the  Department  of  Justice  proceed 
with  the  long-pending  case  on  behalf  of  the  Klamath  Tribe  against 
the  California-Oregon  Power  Co.  for  failure  to  erect  adequate  fish 
ladders  at  a  dam  built  many  years  ago,  an  obligation  which  the 
company  undertook  at  the  time  permission  to  build  the  dam  was 
granted  to  it. 

Satisfactory  fish  ladders  were  not  built,  and  a  supply  of  fish  on 
which  the  Klamath  members  were  dependent  was  eliminated.  The 
Department  of  Justice  has  been  considering  this  case  for  many  years 
and  has  recently  advised  the  Department  of  the  Interior  of  its  inten¬ 
tion  to  drop  the  case  because  of  an  alleged  inability  to  produce  proof. 

We  believe  that  competent  fish  biologists  can  be  retained  to  recon¬ 
struct  records  for  the  time  involved  and  testify  as  expert  witnesses 
to  support  the  claim.  This  is  the  only  means  through  which  the 
litigation  can  be  completed.  The  statute  of  limitations  bars  an 
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action  by  the  Klamath  Tribe,  but  will  not  bar  a  suit  by  the  United 
States  on  behalf  of  the  Klamath  Tribe. 

Simple  justice  requires  action  on  this  case  by  the  Department  of 
Justice  before  the  final  settlement  between  the  Klamath  Tribe  and 
the  United  States  is  closed.  We  ask  that  an  amendment  be  included 
or  other  appropriate  action  be  taken  which  will  persuade  the  Depart¬ 
ment  of  Justice  to  proceed  with  this  case. 

Contracts  to  obtain  legislation  :  We  also  ask  that  this  subcommittee 
adopt  an  amendment  to  protect  all  Klamath  tribal  members  from 
the  possibility  of  being  required  or  feeling  required  to  pay  agents 
for  work  or  alleged  work  involved  in  persuading  Congress  to  enact 
provisions  in  Public  Law  587  which  will  provide  cash  payments  for 
members  of  the  tribe. 

We  understand  that  some  such  contracts  were  negotiated.  We, 
likewise,  understand  that  they  were  not  approved  by  the  Secretary 
of  the  Interior.  We  ask  that  language  be  included  to  render  these 
or  similar  agreements  null  and  void. 

Cemeteries  and  parks:  Bv  official  action  of  the  executive  commit¬ 
tee,  the  tribe  also  requests  that  this  subcommittee,  whether  it  favors 
S.  2047  or  S.  3051,  or  some  other  unit-sales  approach,  provide  an 
opportunity  whereby  the  tribe  or  a  nonprofit  organization  formed  by 
it,  may  obtain  title  to  the  cemeteries  within  the  reservation,  and  make 
provision  for  creation  of  State  parks  as  memorials  to  former  leaders 
of  the  tribe. 

For  this  purpose,  we  recommend  the  language  included  in  section 
28  of  H.  R.  9737. 

Senator  Nefberoer.  I  have  discussed  this  with  Mr.  Ullman  and  I 
believe  that  if  either  of  the  bills  are  adopted,  that  this  language 
should  be  added. 

Mr.  Wilkinson.  Mr.  Chairman,  this  is  an  alternative  if  S.  2047 
fails : 

Those  of  us  who  have  lived  closely  to  the  Klamath  problem  realize 
the  difficulty  in  persuading  Congress  at  this  time  to  enact  Federal 
purchase  or  even  partial  Federal  purchase  legislation.  Although  we 
think  Federal  purchase  desirable,  we  suggest  for  your  consideration, 
in  the  event  it  should  prove  impossible,  the  following  alternative  to 
solve  or  alleviate  the  situation  brought  about  by  Public  Law  587 : 

1.  A  ^moratorium  on  the  actions  required  by  section  5  of  Public 
Law  587  for  a  period  of  2  to  4  years,  the  establishment  of  a  competent 
board  composed  of  representatives  of  the  Department  of  the  Interior, 
the  Department  of  Agriculture,  the  State  of  Oregon,  the  Klamath 
Tribe,  and  public  repersentatives. 

I  his  board  would  be  authorized  and  directed  to  study  the  Klamath 
problem  and  report  to  Congress  recommendations  to  effectively  and 
equitably  relieve  the  Federal  Government  of  further  necessity  for 
supervision  of  the  Klamath  Tribe. 

In  this  connection,  we  believe  that  the  State  of  Oregon  has  never 
had  adequate  opportunity  for  consideration  of  the  problem  which  is 
being  transferred  to  it  by  Federal  action. 

2.  Repeal  of  Public  Law  587,  possibly  with  the  understanding  that 
substitute  legislation  would  be  planned  and  presented  to  Congress. 
But  for  the  practical  question  whether  it  is  possible  to  persuade  Con- 
gress  to  adopt  this  course,  I  would  favor  it  over  the  first  alternative 
above. 
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3.  Amend  Public  Law  587  so  as  to  provide  for  agreement  between 
the  tribe  and  the  Secretary  on  the  future  plan  for  management  of 
tribal  property  in  advance  of  the  election  whether  to  withdraw,  and 
couple  this  with  an  extension  of  time  during  which,  according  to  com¬ 
petent  appraisal  opinion,  the  property  to  be  sold  to  pay  withdrawing 
members  may  be  marketed  without  flooding  the  market. 

To  those  3,  Mr.  Chairman,  and  on  the  basis  of  the  testimony  given 
by  the  4  delegates  immediately  preceding  me,  I  must  add  a  fourth  one, 
which  would  be  the  possibility  that  if  agreement  or  an  equitable  solu¬ 
tion  of  the  problem  of  prices  is  not  agreed  upon,  that  the  bill  be 
amended  in  such  manner  as  to  merely  transfer  title  to  the  tribe  and 
allow  it  to  manage  and  operate  its  own  property. 

Senator  Neuberger.  Would  that  last  fourth  suggestion  which  you 
have  just  added  include  the  elimination  of  the  withdrawal  provision? 

Mr.  Wilkinson.  Yes,  sir. 

Senator  Neuberger.  The  termination  act  was  passed  for  the  Menom¬ 
inee  Tribe  in  Wisconsin.  Is  that  true,  Mr.  Lee  ? 

Mr.  Lee.  That  is  true. 

Senator  Neuberger.  Was  there  any  withdrawal  provision  in  the 
act  ? 

Mr.  Lee.  No.  It  made  provisions  for  the  Menominees  to  come  up 
with  a  plan  for  the  management  of  their  program. 

Senator  Neuberger.  In  any  termination - 

Mr.  Lee.  It  would  not  preclude  a  withdrawal  provision  provided 
the  tribe  came  up  with  some  kind  of  a  plan. 

Senator  Neuberger.  But  there  is  not  now  a  withdrawal  provision 
in  the  Menomnee  Act  ? 

Mr.  Lee.  That  is  correct. 

Senator  Neuberger.  Has  any  Indian  termination  act  with  the  ex¬ 
ception  of  the  Klamath  Act  ever  been  passed,  to  your  knowledge,  with 
a  withdrawal  provision  ? 

Mr.  Lee.  Not  with  this  set  of  provisions. 

Senator  Neuberger.  With  any  withdrawal  provisions  substantially 
similar  to  this  ?  I  do  not  mean  the  exact  language,  but  in  purpose. 

Mr.  Lee.  No.  The  reason  I  hesitated,  there  have  been  acts  that  have 
permitted  the  tribe  to  go  ahead  and  make  distribution  of  certain 
property,  but  no  act  specifically  provided  this  vehicle. 

Senator  Neuberger.  It  would  not  be  provided  by  the  law  and  the 
President,  as  is  presently  called  for  in  Public  Law  587  ? 

Mr.  Lee.  That  is  correct.  The  Klamath  Act  was  the  only  one  that 
specifically  provided  that  provision. 

(The  following  material,  which  bears  on  the  testimony  of  Mr.  Wil¬ 
kinson,  was  submitted  to  the  subcommittee  by  Management  Specialists 
on  February  14 :) 

Supplemental  Statement  of  the  Management  Specialists 

The  views  of  the  Management  Specialists  concerning  S.  3051  were  contained 
in  a  statement  presented  to  the  Senate  Subcommittee  on  Indian  Affiairs  at  a 
hearing  session  held  on  February  6,  1958,  at  Washington,  D.  C.  Immediately 
following  the  presentation  of  that  statement  several  members  of  the  Klamath 
executive  committee  submitted  statements.  Also  a  statement  was  presented  by 
Mr.  Glen  A.  Wilkinson,  a  member  of  Wilkinson,  Cragun  &  Barker  of  Washing¬ 
ton,  D.  C.,  the  law  firm  that  represents  the  tribe. 

This  supplemental  report  of  the  Management  Specialists  is  being  prepared 
in  order  to  correct  an  impression  which  may  have  been  derived  on  the  basis  of 
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the  statement  submitted  by  Mr.  Wilkinson.  The  impression  referred  to  is  that 
conveyed  by  the  following  portion  extracted  from  Mr.  Wilkinson’s  presentation : 

“*  *  *  The  Management  Specialists,  after  a  detailed  study  of  the  situation, 
have  recommended  to  the  Secretary  of  the  Interior,  that  such  property  be 
handled  through  a  trustee.  If  this  idea  is  carried  out,  it  would  mean  that  the 
remaining  members  will  have  no  say  in  management  of  their  property.  It 
amounts,  in  effect,  to  a  transfer  from  one  trustee  to  another,  a  process  which 
offers  no  visible  gain  to  the  remaining  members  and  deprives  them  of  the 
valuable  and  perpetual  right  to  tax  exemption  granted  by  the  treaty  of  1804. 
It  would  seem,  therefore,  that  it  is  only  equitable  for  Congress  to  insist  that  the 
tribe  have  some  power  to  determine  the  form  of  entity  to  be  adopted  *  *  *” 

On  the  basis  of  the  foregoing  it  might  be  assumed  that  the  form  of  trustee 
management  proposed  in  the  tentative  plan  of  management  prepared  by  the 
Management  Specialists  was  not  in  accordance  with  the  wishes  of  tribal  mem¬ 
bers.  To  correct  this  impression  we  are  attaching  hereto  a  copy  of  appendix  B, 
exhibit  11  of  the  tentative  plan  of  management  entitled :  “Attitudes  and 
Opinions  of  the  Klamath  People  Toward  Withdrawal  and  Toward  the  Type  of 
Organization  for  Managing  the  Property  Retained  for  Remaining  Members.” 
These  attitudes  of  the  adult  Klamath  Indian  people  with  whom  personal  con¬ 
tacts  were  made  during  the  summer  of  1957  may  be  summarized  briefly  as 
follows : 

1.  Approximately  76  percent  of  the  members  may  elect  to  withdraw  from 
the  tribe  when  given  the  opportunity  to  do  so. 

2.  Members  of  the  tribe  are  preponderantly  in  favor  of  some  form  of 
trustee  management  under  which  there  is  reasonable  assurance  of  competent 
control. 

The  two  attitudes  summarized  above  are  very  closely  related.  This  has  been 
obvious  to  those  persons  who  have  had  relatively  intimate  knowledge  of  the 
feelings  of  the  majority  of  the  Klamath  people.  After  it  had  become  generally 
known  by  tribal  members  that  a  trustee  was  being  recommended  as  the  form 
of  legal  entity  to  control  the  management  for  members  electing  to  remain  under 
the  management  program  there  was  a  noticeable  shift  toward  a  desire  to  remain 
in  the  tribe.  This  may  result  in  a  substantially  larger  percentage  of  the  mem¬ 
bers  electing  to  remain  in  the  tribe  than  indicated  under  item  1.  above.  On  the 
other  hand  it  is  the  firm  belief  of  the  Management  Specialists  that  only  15  to  20 
percent  of  the  members  will  elect  to  remain  in  the  tribe  if  such  trustee  manage¬ 
ment  is  not  assured. 

The  indicated  lack  of  faith,  by  tribal  members,  in  the  ability  of  the  tribe  to 
conduct  its  own  affairs  as  a  business  corporation  may  also  be  considered  as 
extending  to  include  the  alternative  proposal  that  the  Klamath  tribal  lands  he 
turned  over  for  unrestricted  management  purposes  to  the  tribe  itself.  It  is  the 
firm  belief  of  the  Management  Specialists  that  such  action  would  be  vigorously 
protested  by  the  majority  of  the  members  of  the  tribe. 

Management  Specialists, 

T.  B.  Watters, 

Chairman. 


Appendix  B,  Exhibit  11 

Attitudes  and  Opinions  of  the  Klamath  People  Toward  Withdrawal  and* 
Toward  the  Type  of  Organization  for  Managing  Property  Retained  for 
Remaining  Members 

During  the  late  spring  and  early  summer  months  of  1957,  the  Management 
Specialists,  in  cooperation  with  the  State  department  of  education  and  the 
Bureau  of  Indian  Affairs,  conducted  an  intensive  educational  program  to  ac¬ 
quaint  individual  members  of  the  Klamath  Tribe  living  on  the  reservation  with 
the  requirements  of  section  5  of  Public  Law  587.  The  primary  objective  of 
the  program  was  to  disseminate  as  much  information  as  was  available  to  the 
individual  members  through  personal  interviews.  However,  during  the  course 
of  those  interviews  the  current  attitudes  and  opinions  of  many  of  these  mem¬ 
bers,  concerning  withdrawal  and  concerning  the  desirable  form  of  management 


AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1954  475 
organization,  was  determined  by  asking  questions.  Following  is  a  summary  of 


the  individually  tabulated  results  of  these  questions : 

1.  Members  definitely  determined  to  withdraw _  61 


(«)  Consider  trustee  management  for  remaining  members  ad¬ 
visable _  48 

(5)  Favor  organization  of  remaining  members  as  business  corpo¬ 
ration _ , _  0 

(c)  No  opinion  expressed  concerning  organization _  13 


2.  Members  desiring  to  remain  under  management  program _  16 


(a)  Consider  trustee  management  for  remaining  members  ad¬ 

visable _  11 

(b)  Favor  organization  of  remaining  members  as  business  corpo¬ 

ration _  0 

(c)  No  opinion  expressed  concerning  organization _  5 


3.  Members  currently  undecided  concerning  withdrawal _  88 


(a)  Consider  trustee  management  for  remaining  members  ad¬ 
visable _  58 

(?>)  Favor  organization  of  remaining  members  as  business  corpo¬ 
ration _  1 

(c)  No  opinion  expressed  concerning  organization _  29 


4.  Total  number  of  persons  for  whom  interview  forms  were  completed _  165 


(a)  Total  number  favoring  trustee  management _  117 

( b )  Total  number  favoring  business  corporation _  1 

(c)  No  opinions  expressed  on  organization _  47 


It  should  be  noted  that  a  substantial  portion  of  the  members  who  wish  to 
remain  to  participate  in  the  management  program,  as  well  as  of  the  members 
who  are  presently  undecided,  question  the  ability  of  tribal  members  to  properly 
manage  a  corporation.  On  the  basis  of  opinions  expressed  at  these  interviews, 
it  appears  that  many  of  the  persons  listed  in  these  two  groups  will  not  elect  to 
remain  unless  they  are  reasonably  assured  that  the  pr<  gram  will  be  properly 
managed. 

It  should  be  further  noted  that  only  one  of  the  present  members  of  the 
tribal  executive  committee  was  included  among  the  members  interviewed.  Ac¬ 
cordingly,  the  above  findings  may  not  be  completely  unbiased.  However,  the 
primary  purpose  of  this  phase  of  the  educational  program  was  to  disseminate 
information  to,  and  to  obtain  the  opinions  of,  the  tribal  members  who  have  had 
less  opportunity  than  the  executive  committee  members  to  obtain  information 
concerning  the  provisions  and  requirements  of  Public  Law  587. 

The  tabulated  results,  which  include  approximately  one-fourth  of  the  adult 
members  living  within  the  Klamath  Reservation  tend  to  support  the  conclusions 
shown  in  the  Stanford  Research  report  of  April  1956.  This  is  determined  in  the 
following  manner.  Assume  that  one-half  of  the  persons  presently  undecided 
concerning  withdrawal,  elect  to  withdraw.  In  that  case  the  proportion  of  the 
adult  members  living  within  the  reservation  who  would  so  elect  would  be 
determined  as  follows : 


Those  definitely  decided  to  withdraw _  61 

One-half  of  these  presently  undecided _  44 

Total _ 105 


105  out  of  165  is  equal  to  64  percent. 

Assume  further  that  approximately  two-thirds  of  the  total  number  of  tribal 
members  are  represented  by  the  portion  of  the  tribal  members  interviewed 
(those  that  live  on  the  reservation).  Also  assume  that  the  entire  one-third 
portion  of  the  tribe  that  lives  away  from  the  reservation  will  elect  to  withdraw — 
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an  assumption  that  appears  justified  on  the  basis  of  ail  information  received  to 
date.  Then  the  estimated  portion  of  tribal  members  who  may  elect  to  withdraw 
can  be  calculated  as  follows : 

Percent 


Two-thirds  (on  reservation)  weighted  64  percent - 42.7 

One-third  (away  from  reservation)  weighted  100  percent - 33.3 

Approximation  of  percentage  withdrawal - 76.  0 


The  foregoing  approximation  of  withdrawal  percentage  should  be  qualified 
by  the  following  realizations : 

1.  Members  of  the  present  executive  committee  were  not  interviewed  in  the 
same  proportion  as  were  other  tribal  members  residing  on  the  reservation.  It  is 
generally  known  that  several  members  of  that  committee  have  publicly  ex¬ 
pressed  desires  to  remain  in  the  management  program. 

2.  The  assumption  that  only  50  percent  of  the  presently  undecided  members 
will  elect  to  withdraw  may  be  much  less  than  the  percentage  of  those  members 
that  will  actually  elect  to  do  so.  The  final  decisions  of  this  undecided  group  may 
be  proportioned  more  nearly  in  accordance  with  the  decisions  of  those  who  have 
already  determined  what  their  election  will  be.  Thus  the  percent  of  undecided 
members  who  elect  to  withdraw  may  be  as  high  as  61  divided  by  77,  or  79  percent. 

Senator  Neuberger.  I  believe  you  had  a  supplementary  statement, 
Mr.  Wilkinson  ?  You  may  proceed,  if  you  wish. 

Mr.  Wilkinson.  There  has  been  considerable  discussion  and  pos¬ 
sibly  some  confusion  respecting  hunting,  trapping  and  fishing  rights 
owned  by  the  members  of  the  Klamath  Tribe.  This  is  an  attempt 
to  clarify  the  status.  Subsection  14  (b)  of  Public  Law  587  reads: 

(b)  Nothing  in  this  Act  shall  abrogate  any  fishing  rights  or  privileges  of  the 
tribe  or  the  members  thereof  enjoyed  under  Federal  treaty. 

Under  article  I  of  the  treaty  of  1864  between  the  Klamath  Tribe  and 
the  United  States,  the  Indians  comprising  the  Klamath  and  related 
tribes  reserved — - 

the  exclusive  right  of  taking  fish  in  the  streams  and  lakes,  included  in  said 
reservation,  and  of  gathering  edible  roots,  seeds,  and  berries  within  its 
limits.  *  *  * 

Following  the  adoption  of  Public  Law  280,  83d  Congress,  which 
transferred  to  certain  States,  including  Oregon,  jurisdiction  over  civil 
and  criminal  matters  arising  on  Indian  reservations,  the  Department 
of  the  Interior  took  the  view  that  the  State  of  Oregon  could  enforce 
against,  for  instance,  subsistence  hunters  among  the  Indians  on  the 
Klamath  Reservation  the  same  limitations  of  season,  species  sex  and 
bag  limit  which  it  enforces  against  sports  hunters  elsewhere  in  the 
State. 

While  Public  Law  280,  83d  Congress,  purported  to  save  to  the 
tribes  treaty  rights  of  hunting,  fishing,  and  trapping,  the  Department 
took  the  view  that  hunting  and  trapping  were  not  treaty  rights  of  the 
Klamaths  within  their  treaty  reservation  since  the  treaty  mentioned 
only  fishing. 

This  assertion  of  the  Department  followed  not  only  Public  Law 
280,  83d  Congress,  but  the  adoption  of  Public  Law  587  as  well. 

Not  being  content  with  this  interpretation,  the  Klamath  Tribe,  in 
conjunction  with  the  Umatilla  Tribe,  directed  its  tribal  attorneys  to 
seek  a  court  adjudication  that  the  treaty  of  1864  impliedly  reserved 
exclusive  hunting  and  trapping  rights  in  addition  to  exclusive  fishing 
rights. 

By  a  ruling  issued  March  13,  1956,  to  which  both  the  United  States 
and  the  law  enforcement  authorities  of  the  State  of  Oregon  were 
parties,  the  United  States  District  Court  for  the  District  of  Oregon 
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ruled  that  the  Klamath  Tribe  and  the  members  thereof  have  an  exclu¬ 
sive  right,  privilege,  or  immunity  under  the  Treaty  of  1864  to  hunt 
and  trap  upon  the  Klamath  Indian  Reservation  without  restriction 
or  control,  except  such  restriction  or  control  as  may  impose  upon 
themselves. 

Most  certainly,  if  the  United  States  acquires  the  Klamath  Reserva¬ 
tion  and  does  not  allow  the  tribe  to  reserve  exclusive  hunting,  trapping 
and  fishing  rights  guaranteed  to  it,  its  members  and  descendants,  just 
compensation  must  be  paid  for  the  loss  of  those  rights,  rights  which 
are  as  valuable  as  timber  or  minerals. 

Likewise,  the  appraisal  undertaken  by  Western  Timber  Services 
should  include  items  covering  such  property  rights  unless,  of  course, 
it  is  assumed  that  Public  Law  587  leaves  such  rights  undisturbed. 

The  court  adjudication  mentioned  above  followed  the  enactment 
of  Public  Law  587.  Assuming,  as  we  understand  it,  that  Congress 
intended  to  reserve  to  the  tribe  and  its  members  all  treaty  rights,  we 
believe  that  the  language  in  subsection  14  (b)  of  Public  Law  587 
should  be  clarified. 

On  that  assumption,  we  recommend  that  the  section  be  amended  to 
read  as  follows : 

(b)  Nothing  in  this  Act  shall  abrogate  any  hunting,  trapping  or  fishing  rights 
or  privileges  of  the  tribe  or  the  members  thereof  enjoyed  under  Federal  treaty. 

If  Federal  purchase  is  adopted,  we  see  no  difficulty  in  leaving  this 
right  unrestricted;  nor  do  we  see  any  reason  why  the  fair  market 
value  to  be  paid  by  the  United  States  should  be  affected.  It  is  possi¬ 
ble  that  the  amount  paid  under  a  program  of  purchase  by  private 
interests  might  be  affected  to  a  small  extent. 

Senator  Neuberger.  It  is  just  5  minutes  to  12. 

Thank  you  very  much,  Mr.  Wilkinson,  and  both  Messrs.  Kirk  and 
Jackson,  for  this  very  helpful  information.  I  believe  some  further 
questions  which  we  desired  to  ask  of  you  will  be  extremely  crucial 
tomorrow  on  this  record,  and  we  look  forward  to  seeing  you  at  10 
o’clock  in  the  morning  in  room  155. 

Mr.  Sigler.  You  asked  me  for  a  statement  about  hunting  and 
fishing  rights.  I  have  one  by  Mr.  Chilson  that  I  would  like  to  give 
to  you. 

Senator  Neuberger.  I  would  like  to  look  it  over  before  w’e  include 
it  in  the  record.  This  will  be  included  at  the  appropriate  place. 

(The  statement  on  hunting  and  fishing  referred  to  appears  on 
p.  491.) 

We  will  recess  until  10  o’clock  tomorrow  morning,  Friday,  February 
7, 1958. 

(Whereupon,  at  11 :  55  a.  m.,  the  hearing  was  recessed,  to  reconvene 
at  10  a.  m.  of  the  following  day.) 
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FRIDAY,  FEBRUARY  7,  1958 

United  States  Senate, 

Subcommittee  on  Indian  Affairs  of  the 
Committee  on  Interior  and  Insular  Affairs, 

W  as  king  ton,  D.  C. 

The  subcommittee  met,  pursuant  to  recess,  at  10 : 10  a.  m.,  in  room 
155  of  the  Senate  Office  Building,  Senator  Richard  L.  Neuberger 
(chairman  of  the  subcommittee)  presiding. 

Present:  Senator  Neuberger. 

Present  also:  William  II.  Coburn,  special  counsel;  James  H.  Gam¬ 
ble,  professional  staff  member;  Robert  Wolf,  forestry  consultant,  Sub¬ 
committee  on  Indian  Affairs;  and  N.  D.  McCherry,  assistant  chief 
clerk. 

Senator  Neuberger.  I  am  sorry  to  be  a  few  minutes  late,  but  yes¬ 
terday  morning  it  was  the  prayer  breakfast  and  this  morning  it  was 
the  Boy  Scout  breakfast.  I  think  they  are  very  important  undertak¬ 
ings,  and  I  trust  I  am  forgiven  for  starting  the  hearing  10  minutes 
late. 

I  believe  yesterday  we  heard  from  the  gentlemen  who  are  repre¬ 
senting  the  Klamath  Tribe,  along  with  Mr.  Wilkinson,  their  attorney. 
They  presented  their  direct  testimony.  Mr.  Wilkinson  presented  his 
statement,  explained  it,  paraphrased  it,  and  amplified  it. 

This  morning  we  would  like  to  ask  some  questions  of  the  attorney 
for  the  Klamath  Tribe.  I  am  going  to  let  Mr.  Coburn,  the  counsel 
for  the  committee,  develop  some  points  which  we  mutually  think  are 
important  to  amplify  and  develop  further  from  testimony  by  the 
counsel  for  the  tribe  and  the  tribal  representatives  themselves. 

Mr.  Coburn.  Mr.  Wilkinson,  on  page  6  of  your  prepared  statement, 
you  have  a  few  comments  regarding  need  for  some  remedial  action  to 
be  taken  regarding  alleged  agency  contracts.  Would  you  care  to  elab¬ 
orate  on  that? 

STATEMENT  0E  GLEN  A.  WILKINSON— Resumed 

Mr.  Wilkinson.  Mr.  Chairman,  Mr.  Coburn,  I  have  no  direct  in¬ 
formation  on  this  problem,  but  it  is  reported  to  me  that,  in  addition 
to  some  proposed  contracts  between  the  Klamath  tribal  members  and 
1  or  2  attorneys,  which  contracts,  as  I  understand  it,  were  not  ap¬ 
proved  by  the  Department  because  the  attorneys  involved  resigned 
prior  to  action  by  the  Department.  But,  as  I  was  saying,  I  have  been 
informed  that  there  may  be  other  similar  or  like  contracts  not  in¬ 
volving  attorneys. 
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Mr.  Coburn.  Not  involving  attorneys? 

Mr.  Wilkinson.  That  is  correct.  That  is  what  lias  been  reported 
to  me.  So  far  as  I  know,  it  is  merely  rumor,  and  no  one  who  has 
advised  me  of  it  has  been  able  to  produce  a  contract,  but  it  seemed  to 
the  delegates  and  myself  that  we  should  mention  it  to  the  committee 
in  case  the  committee  desired  to  include  an  amendment. 

Mr.  Coburn.  Do  you  have  any  idea  with  whom  the  contracts  were 
entered  into,  other  than  attorneys  and  members  of  the  Klamath  Tribe  ? 

Mr.  Wilkinson.  It  has  been  reported  to  me,  if  there  are  such  con¬ 
tracts,  they  are  with  one  or  more  members  of  the  tribe. 

Mr.  Coburn.  And  between  members  of  the  tribe  ? 

Mr.  Wilkinson.  That  is  correct. 

Mr.  Coburn.  But  you  do  not  have  any  proof  of  this  ? 

Mr.  Wilkinson.  No,  sir. 

Mr.  Coburn.  Has  the  Indian  Bureau  been  made  aware  of  these 
rumors? 

Mr.  Wilkinson.  Not  that  I  know  of,  Mr.  Coburn.  I  hrst  heard  the 
possibility  of  other  contracts  just  last  week  and  I  have  not  reported  it 
to  the  Bureau. 

Mr.  Coburn.  In  other  words,  you  are  just  alerting  Congress  to  the 
possible  need  for  remedial  action  ? 

Mr.  Wilkinson.  I  think  that  is  correct,  sir. 

Mr.  Coburn.  At  the  bottom  of  page  7  of  your  statement,  you  suggest 
certain  alternatives  if  S.  2047  fails,  and  I  assume  you  also  meant  to  in¬ 
clude  there,  also,  if  S.  3051  fails. 

Mr.  Wilkinson.  I  think  that  is  substantially  correct,  although  I 
would  prefer  any  of  the  alternatives  listed  here  to  S.  3051. 

Mr.  Coburn.  That  was  my  next  question.  In  other  words,  you  feel 
that,  in  the  event  that  S.  2047  is  not  enacted,  rather  than  S.  3051,  you 
would  rather  have  the  Congress  act  on  these  ? 

Mr.  Wilkinson.  Yes.  This  was  with  respect  to  S.  3051's  failure 
to  provide  just  compensation. 

Mr.  Coburn.  Do  you  care  to  say  anything  else  regarding  these 
courses  of  action  ?  I  feel  you  did  not  have  enough  time  yesterday  to 
fully  elaborate  on  the  reasons  for  these  alternatives. 

Mr.  Wilkinson.  These  are  alternatives  which  have  been  considered 
bv  the  executive  committee  and  the  leaders  of  the  tribe.  For  at  least 
a  year  they  have  been  fully  considered.  I  repeat,  they  have  been  the 
subject  of  much  discussion,  and  even  before  S.  3051  was  approved 
substantially  in  the  form  and  in  the  order  set  forth  in  this  statement 
by  the  Klamath  Executive  Committee,  and  having  in  mind  the  de¬ 
ficiencies  which  we  think  we  see  in  S.  3051,  we  still  urge  upon  the 
subcommittee  to  consider  these  possibilities  if  S.  2047  or  something 
similar  cannot  be  acted  upon. 

Mr.  Coburn.  In  other  words,  you  are  wholeheartedly  in  favor  of 
a  Federal  acquisition  bill  such  as  S.  2047,  but,  failing  enactment  of  that 
legislation,  you  would  suggest  that  any  1  of  these  3  alternatives,  or  a 
combination  of  the  3  alternatives,  be  enacted;  is  that  correct? 

Mr.  Wilkinson.  That  is  correct. 

Mr.  Coburn.  Is  it  true  that  you  favor  alternative  No.  2  over  the 
ones  numbered  1  and  3  ?  That  is  on  page  8. 

Mr.  Wilkinson.  T  say  that  in  my  statement.  I  think,  in  direct 
answer  to  your  question,  I  should  qualify  it  to  the  extent  and  possibly 
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elaborate  on  the  reason  I  give  in  the  statement,  which  is  that  I  think 
it  would  be  well  to  persuade  Congress  to  take  that  course. 

Mr.  Coburn.  That  is,  repeal  of  Public  Law  587? 

Mr.  Wilkinson.  Yes,  sir.  Because  of  that,  I  would  favor  some 
medium  route,  because  we  are  not  going  to  have  much  opportunity 
to  persuade  Congress  during  this  session. 

Mr.  Coburn.  With  regard  to  suggestion  No.  3,  which  is  to  amend 
Public  Law  587,  so  as  to  permit,  I  assume,  some  negotiation  between 
the  Secretary  and  the  tribe,  or  the  management  of  the  property,  who 
would  represent  the  tribe  in  these  negotiations? 

Mr.  Wilkinson.  Historically  and  in  accordance  with  the  Constitu¬ 
tion,  the  executive  committee  would  be  the  authorized  body  in  the 
absence  of  some  other  action  by  the  general  council  or  the  executive 
committee. 

Mr.  Coburn.  That  would  be  these  gentlemen  presently  here  today  ? 

Mr.  Wilkinson.  The  executive  committee  is  composed  of  10  mem¬ 
bers  elected  by  the  tribe,  and  6  members  of  the  tribe  who  are  here  are 
members  of  the  executive  committee. 

Mr.  Coburn.  With  regard  to  members  of  the  tribe  who  testified 
here,  on  page  5  of  their  prepared  statement,  the  final  paragraph,  which 
I  think  the  chairman  read  into  the  record  yesterday  and  which  I  will 
not  read  in  full,  says : 

If  agreement  cannot  be  reached,  we  ask  that  the  property  be  transferred  to  a 
legal  entity  to  be  formed  by  the  tribe. 

Do  you  have  anything  in  mind  regarding  the  kind  of  legal  entity 
that  would  be  appropriate  to  this  sort  of  thing? 

Mr.  Wilkinson.  So  far  as  I  know,  it  would  be  a  corporation,  a 
cooperative,  or  a  form  of  trust.  My  guess  is  that  it  would  be  a 
corporation. 

Mr.  Coburn.  Would  you  care  to  develop  that  a  little  further  as  to 
what  you  think  this  corporation  would  be  empowered  to  do,  what  it 
would  be  precluded  from  doing,  and  so  on  ? 

Mr.  Wilkinson.  I  would  have  in  mind,  at  least  at  this  stage,  no 
inhibitions,  if  that  is  what  you  mean  by  what  it  might  be  precluded 
from  doing.  I  would  have  in  mind  only  the  usual  business  corpora¬ 
tion  operated  through  a  board  of  directors,  the  stock  of  which  will 
be  held  by  the  2,133  members  of  the  tribe  or  their  estates. 

Mr.  Coburn.  What  about  restraints  on  the  negotiability  or  aliena¬ 
tion  of  the  shares  of  the  corporation  ? 

Mr.  Wilkinson.  I  am  certain  if  a  corporation  were  formed  that 
that  would  come  in  for  consideration.  It  has  been  the  subject  of  con¬ 
siderable  discussion,  and  I  think  there  is  possibility  whereby  restric¬ 
tion  might  be  confined  to,  or  first  refusal  provided  to,  the  corporation 
to  purchase  shares  of  stock  if  offered  for  sale. 

Mr.  Coburn.  The  endeavor,  as  I  understand  your  statement,  is  to 
set  up  a  closed  type  of  corporation ;  is  that  correct  ? 

Mr.  Wilkinson.  I  think  that  would  be  an  accurate  characterization. 

I  want  to  emphasize  that  it  is  merely  a  possibility.  There  has  been 
nothing  beyond  the  discussion  stage. 

Mr.  Coburn.  Have  you  also  considered  the  advantages  taxwise  and 
otherwise  of  a  cooperative  ? 

Mr.  Wilkinson.  Under  the  Oregon  laws,  I  understand  that,  and 
this  is  based  largely  on  the  study  by  the  Management  Specialists— 
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there  are  no  tax  advantages  of  a  cooperative  as  compared  to  a  cor¬ 
poration.  Assuming  the  formation  of  a  cooperative  in  Oregon,  there 
would  be  no  choice  on  that  factor. 

Mr.  Coburn.  With  regard  to  the  preparation  and  submission  of  a 
so-called  management  plan  to  the  Secretary  for  his  final  approval  or 
disapproval,  as  the  case  may  be,  what  kinds  of  assistance  would  the 
Indians  require  other  than  what  is  available  to  them  now  in  preparing 
such  a  plan,  insuring  that  their  welfare  and  rights  were  taken  care 
of? 

Mr.  Wilkinson.  Are  you  assuming  this  possibility  set  out  on  page 
5  of  the  statement? 

Mr.  Coburn.  That  is  right. 

Mr.  Wilkinson.  I  cannot  think  of  anything  offhand  that  would  be 
required  in  aclditon  to  the  help  already  available. 

Mr.  Coburn.  That  is  the  help  of  the  Federal  Government,  the  help 
of  legal  counsel ;  and  so  on  ? 

Mr.  M  Tlkinson.  Through  the  Department  of  the  Interior. 

Mr.  Coburn.  So  you  do  not  envisage  any  additional  costs  to  the 
Government  in  the  preparation  of  such  a  plan  ? 

Mr.  Wilkinson.  No,  I  don’t,  not  at  this  stage  at  least. 

Mr.  Coburn.  Could  you  give  us  an  estimate  of  the  length  of  time 
you  think  it  would  be  necessary  for  such  a  plan  to  be  prepared  and 
presented  ? 

Mr.  Wilkinson.  I  think  you  appreciate,  Mr.  Coburn,  it  is  difficult, 
especially  when  you  are  dealing  with  a  group  such  as  an  Indian  tribe, 
to  try  to  obtain  agreement,  details  and  general  principles,  and  I  would 
be  fearful  of  estimating  anything  under  a  year  as  a  minimum. 

Mr.  Coburn.  A  year  within  which  to  work  out  the  details? 

Mr.  Wilkinson.  Yes,  to  work  out  the  details  of  the  organization, 
and  it  could  well  be  considerably  longer  than  that. 

Mr.  Gamble.  Would  you  consider  something  like  a  year  and  a  half, 
say  from  this  coming  August — for  example,  December  81,  1959? 

Mr.  Wilkinson.  At  this  stage  of  our  thinking,  it  would  seem  to  me 
that  that  time  would  be  adequate. 

Mr.  Coburn.  I  realize  this  is  a  speculative  matter,  but  there  are 
some  things,  Mr.  Chairman,  I  think  ought  to  be  brought  out  now  with 
regard  to  such  a  plan.  With  your  permission,  I  would  like  to  ask 
such  questions. 

Senator  Neuberger.  You  may  proceed. 

Mr.  Coburn.  If  this  should  be  directed  to  the  Indians,  then  let 
them  answer,  but  would  you  people  be  willing  to  include  in  a  plan 
for  your  own  management  of  the  reservation  preservation  of  the 
Klamath  marsh  for  migratory  birds  and  wildlife,  and  safeguards  to 
insure  that  that  land  would  remain  as  it  is? 

Mr.  Wilkinson.  I  think  I  would  have  to  pass  on  that.  I  have 
heard  discussions  of  tribal  members  where  they  have  discussed  pos¬ 
sible  use  of  that  for  grazing,  which  would  be  inconsistent  for  the 
purpose  you  mentioned. 

Senator  Neuberger.  For  grazing,  you  mean  for  graining? 

Mr.  Wilkinson.  That  is  right.  That  would  be  inconsistent  with 
the  objective  you  mentioned. 

Mr.  Coburn.  Let’s  assume  again  that  the  Federal  Government 
came  to  the  Indians  with  a  proposal  to  purchase  so  much  of  that 
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area  as  the  Government  felt  was  necessary  to  establish  a  national 
wildlife  refuge  there.  What  would  be  your  reaction  to  that  ? 

Mr.  Wilkinson.  Consistently  with  the  official  position  of  the  tribe 
now,  which  is  Federal  purchase  of  the  entire  reservation,  if  the  price 
is  fair,  I  should  think  that  that  would  be  met  with  careful  consid¬ 
eration  and  probably  it  could  be  arranged. 

Mr.  Coburn.  Would  you  be  willing  to  include  in  the  plan  a  safe¬ 
guard  to  insure  sustained-yield  management  of  the  forest  resources? 

Mr.  Wilkinson.  That  is  a  tough  question.  I  do  not  know  the 
answer.  We  have  discussed  it  a  lot.  I  simply  cannot  even  give  you 
my  impression  on  that  at  this  moment. 

Mr.  Coburn.  Assuming  again  that  the  corporation  might  wish  to 
sell  oif  some  of  the  lands  under  its  control,  would  you  be  willing  to 
give  the  Federal  Government  the  right  of  first  refusal  ? 

Mr.  Wilkinson.  You  are  asking  me  and  I  would  not  have  the 
power,  nor  would  I  presume  to  try  to  answer  that.  I  would  be  in¬ 
clined,  as  I  see  it  now,  to  recommend  that  to  the  tribe. 

Mr.  Coburn.  That  is  all  I  have,  Mr.  Chairman. 

Senator  Neuberger.  Mr.  Wilkinson,  I  would  like  to  ask  you  sev¬ 
eral  questions. 

I  think  the  record  should  further  develop  the  few  remarks  you 
made  last  October  out  in  Oregon. 

Section  5  of  the  Termination  Act  is  that  which  permits  the  with¬ 
drawal  of  individual  members;  is  that  correct? 

Mr.  Wilkinson.  Yes,  sir. 

Senator  Neuberger.  That  is  the  main  distinction  between  this 
Termination  Act  and  other  termination  statutes  such  as  the  Menom¬ 
inee  Act.  I  think  Mr.  Lee  said  that  yesterday. 

Mr.  Lee.  That  is  correct. 

Mr.  Wilkinson.  That  is  substantially  correct. 

Senator  Neuberger.  I  probably  should  have  asked  that  of  Mr.  Lee. 
He  has  more  general  knowledge,  certainly,  of  this  than  I. 

As  I  recall,  you  told  us  that  the  withdrawal  feature  was  added  to 
the  bill  at  the  11th  hour  in  the  House  of  Representatives;  is  that 
correct  ? 

Mr.  Wilkinson.  Perhaps  I  should  qualify  “11th  hour”  a  little  bit. 

As  I  recall,  the  bill  was  reported  by  the  House  committee — perhaps 
I  should  be  accurate,  Mr.  Chairman,  and  give  you  precise  dates  on 
that. 

Senator  Neuberger.  While  you  are  looking  for  the  material  in  your 
briefcase,  I  should  like  to  explain  this. 

I  believe  the  record  should  reveal  as  nearly  as  possible  just  how  this 
happened  that  this  unfortunate  provision  was  included  that  jiuts  us  all 
under  the  gun  as  to  time,  and  which  would  allow,  under  the  Termina¬ 
tion  Act,  this  complete  and  hasty  liquidation  of  the  reservation  if  a 
substantial  number  of  Indians  elect  to  withdraw. 

Mr.  Wilkinson.  In  general  answer  to  your  question,  Mr.  Chairman, 
I  believe  it  resulted  from  compromise  between  two  factions  within  the 
tribe,  represented  by  myself,  on  behalf  of  what  we  then  referred  to  as 
the  official  delegates  of  the  tribe  who  had  been  elected  as  delegates  to 
the  tribe. 

Mr.  Crawford  was  in  Washington  and  was  represented  by  counsel, 
along  with  members  of  the  staff  of  the  House  committee  and  a  good 
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number  of  representatives  of  the  Department  of  Interior,  and  it  devel¬ 
oped  from  a  series  of  conferences  over  a  period  of  perhaps  a  month. 
Most  of  the  conferences  in  the  beginning  were  confined  to  the  Indians 
and  their  representatives,  and  representatives  of  the  Department  of  the 
Interior. 

So  far  as  I  can  remember,  the  general  proposal — -that  is,  the  lan¬ 
guage  set  forth  in  Public  Law  587  as  we  now  have  it  was  not  pro¬ 
posed  to  Congress  until  the  morning,  or  at  least  a  day  or  two  before 
it  was  adopted  and  reported  by  the  I  I  ouse  committee. 

Perhaps  Mr.  Lee  can  correct  me  if  I  am  incorrect. 

Mr.  Lee.  That  is  substantially  correct. 

It  was  reported  the  morning  of  the  hearing. 

Mr.  Wilkinson.  I  might  add  to  that,  Mr.  Chairman,  and  I  think 
possibly  the  record  already  contains  this,  but  the  reasoning  on  behalf 
of  Mr.  Boyd  Jackson,  Mr.'  Jesse  L.  Kirk,  and  myself,  was  that  a  pro¬ 
vision  of  this  kind  would  accomplish  the  voluntary  withdrawal  prin¬ 
ciple  that  the  tribe  had  supported  for  a  period  of  5  or  6  years,  com¬ 
mencing  about  1948,  although  it  was  not  as  favorable  from  the  view¬ 
point  we  then  held  as  the  bills  which  had  previously  been  before 
Congress  in  at  least  two  important  respects. 

Prior  bills  had  provided,  I  think,  that  a  maximum  of  80  percent 
of  the  individual  share  of  the  tribal  member  would  be.  paid  to  that 
member  on  withdrawal  from  the  tribe,  and  also  a  hold  on  the  purse 
strings  was  reserved  by  the  general  council  of  the  tribe,  which  would 
make  available  only  so  much  of  tribal  funds  as  it  desired  to  pay 
withdrawing  members. 

In  the  series  of  conferences  I  mentioned,  including  the  one  on  the 
last  morning,  wTe  again  made  efforts  to  get  agreement  on  one  or  both 
of  those  principles,  but  we  were  not  able  to  do  so. 

Another  reason  for  action  of  the  official  delegates  was  the  fact  that 
the  bill,  as  you  know,  contained  a  provision  for  the  payment  of  $250 
per  capita  to  members  of  the  tribe.  The  official  delegates  were  under 
terrific  pressures  through  letters,  phone  calls,  and  other  communica¬ 
tions  to  take  almost  any  legislation  which  would  allow  that  per  capita 
payment  to  be  made. 

Senator  Neuberger.  When  was  the  per  capita  payment  added  to 
the  bill? 

Mr.  Wilkinson.  I  am  looking  at  a  bill  which  was  introduced  on 
January  18, 1954,  S.  2745. 

Senator  Neuberger.  Who  introduced  that  bill  ? 

Mr.  Wilkinson.  Senator  Watkins.  If  I  am  not  mistaken,  this  is  the 
bill  that  was  forwarded  to  Congress  by  the  Department  as  a  result 
of  House  Concurrent  Resolution  108. 

Senator  Neuberger.  Could  you.  Mr.  Lee,  tell  us  when  the  per  capita 
payment  provision  was  put  into  this? 

Mr.  Lee.  I  believe  a  separate  provision  was  put  in  by  Congressman 
Coon. 

Senator  Neuberger.  Do  you  mean  it  was  added  in  the  House  after 
the  Senate? 

Mr.  Lee.  That  is  my  recollection,  but  I  am  not  absolutely  sure.  I 
would  have  to  qualify  that  because  I  am  not  absolutely  sure.  I  do 
know  that  a  separate  bill  had  been  considered.  I  would  not  agree  that 
that  was  a  substantial  item  in  the  final  consideration  of  this  bill. 
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Senator  Neuberger.  Mr.  Wilkinson  has  said  that  the  tribal  repre¬ 
sentatives  back  here  were  under  terrific  pressure  from  their  people 
to  accept  the  bill  in  any  form  because  of  this  per  capita  payment,  and 
that  is  in  the  record.  It  comes  from  the  attorney  for  the  tribe,  and  I 
think  it  is  important  because  of  that  to  find  out  when  this  was  added 
and  just  why  it  was  put  in  the  termination  bill. 

The  $250  per  capita  payment  had  nothing  to  do  with  termination. 
I  think  this  is  a  very  important  thing,  Mr.  Lee,  because  I  believe  the 
reputation  of  the  Indian  Bureau  and  everybody  associated  with  this 
is  at  stake.  We  had  testimony  out  in  the  State  of  Oregon  from  civic 
leaders,  business  representatives,  labor  leaders,  social  leaders,  and 
so  on,  that  the  bill  that  passed  was  substantially  different  from  the 
legislation  on  which  hearings  had  been  held  in  the  State  of  Oregon.  I 
was  not  a  Member  of  the  Senate  or  of  Congress  then.  I  was  just  a 
private  citizen,  although  I  was  a  member  of  the  State  legislature. 

Here  are  people  who  worked  in  the  Klamath  Basin  and  took  an 
active  interest  in  this.  They  testified  there  was  never  any  hearing, 
to  their  knowledge,  on  this  withdrawal  provision  which  certainly 
changed  the  basic  nature  of  the  Termination  Act  and  its  operation. 

Maybe  they  are  wrong,  but  if  I  am  not  mistaken,  we  did  not  have 
substantial  testimony  to  that  effect. 

Mr.  Lee.  I  believe  that  is  correct.  There  were  no  hearings  in  Ore¬ 
gon  on  the  withdrawal  provisions.  Originally  when  the  bill  was  pro¬ 
posed  by  the  Department,  it  did  not  contain  this  withdrawal  provision. 
As  I  recall  the  sequence,  both  factions  of  the  tribe  testified  against  the 
bill  that  the  Department  introduced,  which  bill  was  quite  similar  to 
the  Menominee  bill. 

In  the  final  days  of  the  consideration  in  the  House,  and  the  House 
was  starting  to  mark  up  the  bill  or  consider  the  bill — the  two  factions 
were  still  in  substantial  disagreement  with  the  bill  that  the  Depart¬ 
ment  had  proposed. 

As  Mr.  Wilkinson  says,  there  then  ensued  a  number  of  informal  ne¬ 
gotiations  at  the  suggestion  of  the  committee.  Those  negotiations 
continued  up  until  the  morning  of  the  hearing  and  in  those  negotia¬ 
tions  various  differences  of  opinion  were  brought  up  by  the  two 
factions. 

However,  I  think  the  night  before  the  hearing — incidentally,  this 
was  to  be  the  last  hearing  of  the  House — the  two  factions  were  sub¬ 
stantially  in  agreement.  As  I  recall,  there  was  one  point  of  disagree¬ 
ment.  It  was  a  matter  of  timing.  One  faction  wanted  less  time  than 
was  in  the  draft  that  was  proposed.  That  faction,  as  I  recall  it,  agreed 
the  following  morning  just  before  the  hearing  to  the  bill  as  considered 
the  day  before,  and  the  House  called  the  bill  up. 

They  asked  the  Department  if  we  had  any  objections  to  it  or  if  this 
was  satisfactory  to  us,  and  the  Department  indicated  that  it  was. 
They  called  the  legal  counsel  for  the  two  factions  before  the  stand 
and  asked  them  if  they  were  in  full  accord  with  the  bill  that  was  before 
them.  They  both  indicated  they  were.  Then  they  asked  the  tribal 
delegates  on  the  two  sides  their  opinion  of  the  bill,  and  both  groups 
endorsed  it  and  the  House  committee  passed  it  out. 

Senator  Neuberger.  Did  this  bill  which  you  were  asked  about  and 
which  you  indicated  was  satisfactory  to  the  Department  then  contain 
the  withdrawal  provision  ? 
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Mr.  Lee.  Yes,  sir. 

Senator  Neuberger.  And  it  did  contain  the  $250  per  capita  pay¬ 
ment  at  that  time? 

Mr.  Lee.  Yes,  sir. 

Senator  Neuberger.  Why  did  the  Department  approve  those  two 
provisions  ? 

Mr.  Lee.  The  Department  approved  those  two  provisions  for  this 
reason :  As  Mr.  Wilkinson  indicated,  the  tribe  had  gone  on  record  on 
a  number  of  occasions  attesting  to  the  fact  that  they  were  willing  to 
have  this  dissident  group  withdraw.  It  appeared  there  could  not  be 
any  sound  working  arrangement  within  the  tribal  group  as  long  as 
you  had  those  divergent  views.  In  the  discussions,  it  was  developed 
finally  that  the  group  that  wanted  to  remain  felt  they  would  be  just 
as  well  off,  if  not  better,  if  they  let  the  one  group  get  out.  I  think  it 
has  come  about  that  it  is  a  matter  of  economics. 

At  the  time,  it  was  considered  that  it  was  a  minority  group,  and 
when  the  two  groups  decided  that  they  were  both  happy  with  the  bill 
and  that  this  would  be  a  sound  solution  to  their  problems,  and  so 
testified  before  the  Congress,  the  Department  agreed. 

Senator  Neuberger.  Did  the  Department  believe  that  it  was  sound 
legislation  to  include  a  $250  per  capita  payment  ? 

Mr.  Lee.  Under  the  circumstances,  as  I  recall,  and  I  am  not  abso¬ 
lutely  clear  on  this  provision  of  the  per  capita,  when  it  came  in,  we 
were  confident  that  per  capita  should  be  made.  We  did  not  have  the 
authority  to  make  it.  There  was  a  separate  bill  before  the  House 
authorizing  it;  and,  in  order  to  get  the  per  capita  in  and  to  save  time, 
it  was  added. 

As  I  say  again,  I  am  not  absolutely  sure  of  those  facts.  I  would 
like  to  check  them  before  I  make  such  a  positive  statement. 

Mr.  Wilkinson.  Maybe  I  can  help  on  this  matter. 

I  reviewed  this  matter,  and  it  is  clear  that  the  per  capita  provision 
was  inserted  in  S.  2745  while  it  was  still  pending  before  the  Senate  on 
June  25, 1954,  and  on  the  basis  of  that - 

Senator  Neuberger.  Was  that  inserted  in  committee  or  from  the 
Senate  floor  ? 

Mr.  Wilkinson.  It  appears  to  have  been  inserted  in  the  committee. 

Senator  Neuberger.  It  was  in  the  bill  as  reported  ? 

Mr.  Wilkinson.  Seeing  this,  my  recollection  at  this  moment  is,  as 
Mr.  Lee  has  indicated,  that  that  represented  action  by  the  committee, 
combining  the  termination  and  the  per  capita  bills. 

Senator  Neuberger.  In  other  words,  was  there  a  per  capita  bill  in 
the  Senate  ? 

Mr.  Lee.  I  do  not  know.  I  know  there  was  one  in  the  House.  I 
remember  some  discussion  on  it. 

Senator  Neuberger.  I  would  like  Mr.  Gamble  to  get  the  record  of 
the  Senate  committee  to  determine  just  when,  for  the  record  of  this 
hearing,  that  per  capita  payment  provision  was  considered. 

Mr.  Gamble.  I  will,  sir,  and  supply  it  for  the  record. 
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(Information  referred  to  follows:) 

Memo  to  Senator  Richard  Neuberger 
From  James  H.  Gamble. 

Subject :  Inclusion  of  per  capita  payment  in  Klamath  Termination  Act. 

I  have  traced  the  legislative  history  of  S.  2745,  83d  Congress,  the  Klamath 
Termination  bill  which  became  Public  Law  587.  The  records  of  the  Senate  Interior 
Committee  show  that  the  bill  was  reported  by  the  Indian  Affairs  Subcommittee 
to  the  full  Interior  Committee  on  June  15,  1954.  At  that  time  the  bill  had  been 
amended  in  section  6  to  provide  for  a  $250  per  capita  payment  to  the  Indians. 
The  bill,  as  reported  to  the  full  committee,  was  reported  to  the  Senate  and  passed 
without  further  amendment.  The  official  transcript  of  June  15  contains  some 
general  discussion  on  S.  2745,  but  no  mention  is  made  of  the  per  capita  payment 
provision,  or  how  it  came  to  be  included  in  the  bill. 

Senator  Neuberger.  I  think  it  is  very  important  that  that  be 
shown. 

Mr.  Wilkinson,  to  your  knowledge,  did  any  Member  of  the  Senate 
or  House  either  from  Oregon  or  otherwise  actively  oppose  this  bill 
containing  the  withdrawal  provision  and  the  per  capita  payment? 

Mr.  Wn  tkinson.  Mr.  Chairman,  after  action  was  taken  by  the 
House,  we  heard  that  Senator  Cordon  had  some  doubt  about  the 
advisability  of  the  provisions  of  section  5.  We  talked  with  him  at 
least  one  time,  perhaps  twice,  and  having  agreed,  as  Mr.  Lee  has  indi¬ 
cated,  before  the  House  committee,  we  told  him  that  as  official  repre¬ 
sentative  of  the  tribe,  we  favored  the  bill,  which  agreement  had  come 
about  as  a  result  of  the  events  I  have  told  you. 

He  said  he  would  go  along  with  it  and  if  we  could  see  by  the  next 
Congress  that  it  was  not  working  out  well,  we  could  do  something 
about  it  then. 

Senator  Neuberger.  In  other  words,  the  House  version  was  ac¬ 
cepted  by  the  Senate  and  it  did  not  go  to  conference? 

Mr.  Wilkinson.  That  is  correct. 

Mr.  Sigler.  Since  you  are  developing  the  point  of  how  the  with¬ 
drawal  procedure  got  in  the  bill,  may  I  develop  it  a  little  further? 

Senator  Neuberger.  I  think  in  all  of  the  statements  from  the  De¬ 
partment,  most  of  the  statements  pointed  out  how  unfortunate  it  was, 
and  many  leaders  of  groups  have  said  how  unfortunate  it  was. 

If  I  am  not  mistaken,  the  letters  from  Mr.  Seaton  and  Mr.  Chilson 
also  say  it  was  unfortunate. 

Mr.  Sigler.  My  comment  has  been  partially  covered,  but  1  would 
like  to  be  sure  the  substance  is  clear. 

The  subject  of  withdrawal  from  the  tribe  was  called  voluntary 
withdrawal  from  the  tribe  in  the  earlier  versions,  and  bills  for  that 
purpose  were  introduced  on  several  different  occasions. 

In  the  81st  Congress,  S.  738  and  S.  3624  were  introduced  by  Senator 
Cordon.  They  were  the  voluntary  withdrawal  bills.  That  was  in 
1950  and  1951. 

At  the  same  time,  Congressman  Stockton  in  the  House  introduced 
comparable  bills.  They  were  H.  R.  4559  and  II.  R.  3094.  Different 
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versions  of  those  bills,  but  still  withdrawal  bills,  were  introduced  in 
the  83d  Congress  by  Senator  Cordon.  The  number  was  S.  1034  and 
in  the  House,  by  Congressman  Coon,  it  was  H.  R.  3402. 

As  I  say,  those  were  not  the  same  bills,  but  they  were  another  ver¬ 
sion  of  the  withdrawal  bills.  Hearings  were  held  on  some  of  those 
bills.  I  do  not  have  the  actual  records,  but  the  subject  of  letting 
some  of  the  members  withdraw  from  the  tribe,  what  we  call  the  dis¬ 
sident  group,  had  been  under  consideration  during  that  time. 

As  Mr.  Wilkinson  indicated,  the  mechanics  for  letting  them  with¬ 
draw  went  through  varying  stages  and  there  were  restrictions  on  the 
method  by  which  they  could  withdraw;  but  the  subject  of  withdrawal 
had  been  under  consideration  for  quite  some  time,  and  that  was  the 
background  under  which  this  final  version  that  became  law  was 
worked  out. 

The  withdrawing  group,  the  faction  that  wanted  to  withdraw,  was 
unwilling  to  subject  themselves  to  the  control  of  the  majority.  That 
is,  they  did  not  want  their  right  to  withdraw  to  be  contingent  upon 
the  consent  of  the  majority  group,  because  they  were  fearful  that 
that  consent  would  not  be  forthcoming. 

It  was  in  that  context  that  the  final  negotiations  that  Mr.  Lee 
described  to  you  were  conducted,  and  those  discussions  went  on  over 
some  period  'of  time  there  during  the  closing  days  of  the  Congress, 
and  it  was  not  something  worked  out  in  great  haste.  It  was  the 
culmination  of  several  years’  discussion  of  the  subject. 

It  is  correct  that  that  version  was  not  discussed  or  debated  in 
the  committees,  and  it  was  not  discussed  in  hearings  in  Oregon, 
but  it  was  the  final  product  that  was  the  culmination  of  several 
years’  work  and  discussion  on  the  subject. 

Mr.  Coburn.  Was  there  a  public  hearing  in  the  House  on  the 
final  version? 

Mr.  Sigler.  When  that  became  law,  no. 

As  Mr.  Lee  indicated,  the  House  committee  reported  out  the  bill 
on  the  basis  of  an  oral  statement  or  description  of  the  procedure 
and  on  the  basis  of  a  unanimous  agreement  between  the  two  factions 
of  the  tribe.  The  Department  indicated,  we  thought,  acceptability. 

On  the  basis  of  that  record,  the  House  subcommittee  reported  the 
bill  and  there  were  no  further  hearings. 

Mr.  Gamble.  Did  the  Department,  in  reporting  on  the  withdrawal 
bills  which  had  been  introduced  since  the  81st  Congress,  report  on 
them  favorably,  or  do  you  recall  ? 

Mr.  Sigler.  I  made  a  partial  check  but  I  was  not  able  to  com¬ 
pletely  check.  I  think  that  on  the  earlier  version  of  the  bills,  the 
ones  in  1950,  the  Department  never  filed  a  report  because  we  were 
discussing  with  the  tribe  the  mechanics  and  the  fairness  of  the 
procedure. 

My  recollection  is  that  on  the  final  withdrawal  bill  we  did  report — • 
I  am  fairly  confident  of  this — there  were  several  problems  unan¬ 
swered  in  that  voluntary  withdrawal  procedure. 

Senator  Neuberger.  To  quote  Churchill,  “This  is  an  enigma  which 
wraps  up  a  mystery  inside  a  riddle.” 

To  me,  it  is  just  incredible  that  the  Department  of  the  Interior 
and  Members  of  Congress  did  not  see  what  the  impact  would  be 
on  these  resources  if  any  substantial  number  of  Indians  elected  to 
withdraw,  and  this  was  made  possible  in  this  election. 
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You  know  as  well  as  I  do  that  the  Indian  Bureau  and  the  Depart¬ 
ment  of  the  Interior  have  to  accept  responsibility  for  the  fact  that 
the  President  of  the  United  States  signed  this  legislation.  Here  is 
legislation  with  this  terrific  impact  on  our  State. 

That  is  the  reason  for  these  repeated  hearings  these  last  3  years, 
and  it  is  this  controversial  provision  that  has  us  under  the  gun.  if 
I  were  involved,  I  would  feel  I  was  culpable  to  some  degree. 

Mr.  Sigler.  You  may  not  agree,  Mr.  Chairman,  but  the  facts  as 
we  understand  them  are  as  Mr.  Chilson  indicated  in  his  testimony, 
that  the  number  of  withdrawing  members  was  not  anticipated  at  the 
stage  when  this  was  all  happening;  the  feeling  was  that  the  with¬ 
drawals  would  be  fairly  small  in  number. 

The  second  factor  is  that  the  subject  of  withdrawing  from  the  tribe 
had  been  the  subject  of  hearings  in  the  proceedings  1  have  just  indi¬ 
cated,  so  it  was  not  a  new  subject  matter,  and  I  believe  it  is  not  un¬ 
usual  for  committees  of  the  Senate  and  the  House,  after  they  have 
held  hearings  on  the  subject  for  considerable  time,  to  work  out  a  ver¬ 
sion  of  the  bill  which  is  not  consistent  with  the  one  that  was  originally 
introduced. 

Senator  Neuberger.  This  so  changed  the  bill  that  we  have  had  3 
years  of  these  hearings  about  the  problem  that  is  posed  and  created 
and  here  we  are  today  and  we  still  do  not  know  how  many  Indians  are 
going  to  withdraw. 

The  fact  that  this  bill  made  it  possible  for  1  percent  of  them  to  with¬ 
draw  or  99  percent  of  them  to  withdraw,  and  yet  it  was  not  the  sub¬ 
ject  of  any  examination  at  all  in  the  form  in  which  it  was  finally 
altered  seems  to  me  a  very  crucial  thing.  One  of  the  defenses  that 
has  been  offered  is  that  at  the  last  minute  the  groups  of  Indians  agreed 
on  the  withdrawal  provision. 

Mr.  Wilkinson,  the  attorney  for  the  tribal  group,  lias  testified  that 
they  were  under  compulsion  and  pressure  from  their  members  because 
of  the  $250  per  capita  payment,  which  is  certainly  a  commentary  that 
needs  no  amplification  by  me.  The  fact  is  that  this  act  was  sweetened 
by  this  per  capita.  I  just  would  not  think  of  putting  anything  out 
of  this  committee  as  long  as  I  have  anything  to  say  about  it,  for  ex¬ 
ample,  which  would  put  any  group  of  Indians  under  pressure  by 
sweetening  with  a  certain  per  capita  payment.  Then  there  is  the  fact 
that  the  Indian  Bureau  certainly  permitted  the  President  to  sign  it, 
because  we  know  the  President,  no  matter  who  is  President,  cannot  be 
familiar  with  all  of  the  details  of  the  bill  dealing  with  an  Indian 
reservation  3,000  miles  from  the  capital. 

I  do  not  blame  the  President,  but  I  blame  the  Department  which 
was  advising  him  on  it. 

Mr.  Lee.  As  Mr.  Wilkinson  has  indicated  earlier,  and  it  is  also  my 
recollection,  there  were  questions  raised  about  this  provision  after  the 
House  took  action.  The  people  of  Oregon  certainly  knew  about  this 
well  before  the  thing  was  passed  by  the  Senate  and  a  substantial  time 
before  it  was  approved  by  the  President. 

As  near  as  I  know,  there  were  no  registered  protests  from  the  State 
of  Oregon,  and  this  was  well  known  in  the  State  of  Oregon. 

Senator  Netjberger.  How  do  you  expect  people  in  the  State  of 
Oregon  to  know  every  detail  of  the  long,  involved,  complicated  bill 
like  this,  that  was  amended  at  the  last  minute?  I  was  a  citizen  of 
Oregon  then ;  I  was  a  member  of  the  State  senate,  and  I  think  I  was 
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better  informed  than  the  average  person ;  and,  to  my  knowledge,  there 
was  no  discussion  or  perhaps  little  discussion  in  the  press  or  from  the 
pulpit  or  civic  forces  or  anything  else  with  regard  to  how  this  bill 
had  been  changed. 

I  was  in  the  State  of  Oregon  at  the  time,  and  I  do  not  think  the 
people  involved  in  this  in  the  State  of  Oregon  realized  what  was  in¬ 
volved  until  many  months  after  this  had  become  law.  I  think  the 
daily  and  weekly  press  would  support  that  statement  with  me. 

Mr.  Lee.  There  was  very  little  interest  shown  in  the  State  of  Ore¬ 
gon,  but  it  was  not  because  they  were  not  warned  or  did  not  know 
about  it  before  the  President  or  the  Senate  took  action. 

Senator  Neubekger.  The  former  Secretary  of  the  Interior  was  a 
Governor  of  Oregon.  It  was  on  his  advice  that  the  President  signed 
the  bill,  so  he  knew  about  it. 

I  have  no  other  questions  unless  Mr.  Gamble  and  Mr.  Coburn  have. 

Mr.  Wilkinson,  Mr.  Jackson.  Messrs.  Kirk,  we  are  very  pleased  that 
you  have  been  here  with  us.  We  are  grateful  for  your  information, 
testimony,  and  interest. 

Mr.  Wilkinson.  I  have  furnished  the  supplemental  statement 
which  I  would  like  to  have  included  in  the  record.  It  relates  to  hunt¬ 
ing  and  fishing  rights. 

Senator  Neuberger.  Inasmuch  as  you  are  giving  us  a  statement  on 
hunting  and  fishing  rights,  we  have  a  letter  dated  February  5,  signed 
by  Hatfield  Chilson,  Acting  Secretary  of  Interior,  which  I  requested 
the  Department  furnish  us  on  this  subject.  The  American  Law  Divi¬ 
sion  of  the  Library  of  Congress,  under  date  of  February  10,  1957,  has 
compiled  a  study  of  hunting  and  fishing  rights  of  Klamath  Indians 
of  Oregon,  and  'i  believe  all  of  the  statements  should  be  inserted  in 
the  record  at  this  point. 

(The  material  referred  to  follows  :) 

Statement  on  Hunting  and  Fishing  by  Glen  A.  Wilkinson 

There  has  been  considerable  discussion  and  possibly  some  confusion  respect- 
ins  hunting,  trapping,  and  fishing  rights  owned  by  the  members  of  the  Klamath 
Tribe.  This  is  an  attempt  to  clarify  the  status. 

Subsection  14  (b)  of  Public  Law  587  reads: 

“(b)  Nothing  in  this  Act  shall  abrogate  any  fishing  rights  or  privileges  of 
the  tribe  or  the  members  thereof  enjoyed  under  Federal  treaty." 

Under  article  I  of  the  treaty  of  1864  between  the  Klamath  Tribe  and  the 
United  States,  the  Indians  comprising  the  Klamath  and  related  tribes  reserved 
“the  exclusive  right  of  taking  fish  in  the  streams  and  lakes,  included  in  said 
reservation,  and  of  gathering  edible  roots,  seeds,  and  berries  within  its 
limits,  *  *  *” 

Following  the  adoption  of  Public  Law  280,  83d  Congress,  which  transferred 
to  certain  States,  including  Oregon,  jurisdiction  over  civil  and  criminal  matters 
arising  on  Indian  reservations,  the  Department  of  the  Interior  took  the  view 
that  the  State  of  Oregon  could  enforce  against,  for  instance,  subsistence  hunters 
among  the  Indians  on  the  Klamath  Reservation  the  same  limitations  of  season, 
species,  sex.  and  bag  limit  which  it  enforces  against  sports  hunters  elsewhere 
in  the  State.  While  Public  Law  2S0,  83d  Congress,  purported  to  save  to  the 
tribes  treaty  rights  of  hunting,  fishing,  and  trapping,  the  Department  took  the 
view  that  hunting  and  trapping  were  not  treaty  rights  of  the  Klamaths  within 
their  treaty  reservation  since  the  treaty  mentioned  only  fishing.  This  assertion 
of  the  Department  followed  not  only  Public  Law  280,  83d  Congress,  but  the 
adoption  of  Public  Law  587  as  well. 

Not  being  content  with  this  interpretation,  the  Klamath  Tribe,  in  conjunction 
with  the  Umatilla  Tribe,  directed  its  tribal  attorneys  to  seek  a  court  adjudication 
that  the  treaty  of  1864  impliedly  reserved  exclusive  hunting  and  trapping  rights 
in  addition  to  exclusive  fishing  rights.  By  a  ruling  issued  March  13,  1956,  to 
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which  both  the  United  States  and  the  law  enforcement  authorities  of  the  State 
of  Oregon  were  parties,  the  United  States  District  Court  for  the  District  of  Oregon 
ruled  that  the  Klamath  Tribe  and  the  members  thereof  have  an  exclusive  right, 
privilege,  or  immunity  under  the  treaty  of  1864  to  hunt  and  trap  upon  the 
Klamath  Indian  Reservation  and  without  restriction  or  control,  except  such 
restriction  or  control  as  they  may  impose  upon  themselves  ( Klamath  et  al.  v. 
M  aison,  139  F.  Supp.  634). 

Most  certainly,  if  the  United  States  acquires  the  Klamath  Reservation  and 
does  not  allow'  the  tribe  to  reserve  exclusive  hunting,  trapping,  and  fishing 
rights  guaranteed  to  it,  its  members  and  descendants,  just  compensation  must 
be  paid  for  the  loss  of  those  rights,  rights  which  are  as  valuable  as  timber  or 
minerals.  Likewise,  the  appraisal  undertaken  by  Western  Timber  Services 
should  include  items  covering  such  property  rights  unless,  of  course,  it  is  as¬ 
sumed  that  Public  Law  587  leaves  such  rights  undisturbed. 

The  court  adjudication  mentioned  above  followed  the  enactment  of  Public 
Law  587.  Assuming,  as  we  understand  it,  that  Congress  intended  to  reserve 
to  the  tribe  and  its  members  all  treaty  rights,  we  believe  that  the  language 
in  subsection  14  (b)  of  Public  Law  587  should  be  clarified.  On  that  assumption, 
wre  recommend  that  the  section  be  amended  to  read  as  follows : 

“(b)  Nothing  in  this  Act  shall  abrogate  any  hunting,  trapping  or  fishing 
rights  or  privileges  of  the  tribe  or  the  members  thereof  enjoyed  under  Federal 
treaty.” 

If  Federal  purchase  is  adopted,  we  see  no  difficulty  in  leaving  this  right  un¬ 
restricted  ;  nor  do  we  see  any  reason  why  the  fair  market  value  to  be  paid  by 
the  United  States  should  be  affected.  It  is  possible  that  the  amount  paid 
under  a  program  of  purchase  by  private  interests  might  be  affected  to  a  small 
extent. 


Department  op  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.  C.,  February  5,  1958. 

Hon.  Richard  L.  Nettberger, 

Chairman,  Subcommittee  on  Indian  Affairs, 

Committee  on  Interior  and  Insular  Affairs, 

United,  States  Senate,  Washington,  D.  C. 

Dear  Senator  Neuberger  :  During  the  February  4  hearings  on  S.  2047  and  S. 
3051  you  asked  Mr.  Sigler  to  furnish  a  statement  about  the  hunting  and  fishing 
rights  of  the  Klamath  Indians  under  the  two  pending  bills. 

1.  The  treaty  of  October  14,  1864  (16  Stat.  707),  provided  that  “the  exclu¬ 
sive  right  of  taking  fish  in  the  streams  and  lakes,  included  in  said  reservation, 
and  of  gathering  edible  roots,  seeds,  and  berries  within  its  limits,  is  hereby 
secured  to  the  Indians  aforesaid.” 

2.  This  treaty  provision  has  been  construed  to  apply  to  hunting,  as  well  as 
to  fishing  (Klamath  and  Modoc  Tribes  et  al.  v.  Maison,  139  F.  Supp.  634  (1956) ). 

3.  The  treaty  provision  applied  to  the  entire  area  originally  set  aside  as  a  resi¬ 
dence  for  the  Indians.  Since  then,  however,  a  portion  of  the  reservation  has 
been  allotted  to  individual  Indians,  and  some  of  the  allotments  have  passed  out 
of  Indian  ownership.  It  is  doubtful  that  the  treaty  right  of  all  members  of  the 
tribe  to  hunt  and  fish  on  the  reservation  applies  to  lands  allotted  to  others  or  to 
alienated  parts  of  the  reservation.  The  treaty  probably  gives  to  each  member  of 
the  tribe  the  right  to  hunt  and  fish  on  land  owned  by  the  tribe  and  on  land  al¬ 
lotted  to  him  individually,  but  not  to  hunt  and  fish  on  such  land  after  it  has  been 
alienated  by  the  tribe  or  the  allottee. 

4.  The  Termination  Act  provides  in  section  14  (b)  that  “Nothing  in  this  Act 
shall  abrogate  any  fishing  rights  or  privileges  of  the  tribe  or  the  members 
thereof  enjoyed  under  Federal  treaty.”  One  of  the  things  the  act  does  is  to 
provide  for  the  sale  of  sufficient  tribal  land  to  pay  the  withdrawing  members. 
It  is  possible  to  contend  that  such  sales  will  not  deprive  the  members  of  the  tribe 
of  the  right  to  hunt  aud  fish  on  the  tribal  lands  that  are  sold.  The  contention 
would  be  based  on  the  argument  that  Congress  can  preserve  the  rights  of  the  Indi¬ 
ans  in  their  lands  after  they  are  sold,  if  it  wishes  to  do  so,  and  that  section 
14  ( b )  has  this  effect. 

5.  We  think  that  the  sounder  interpretation,  however,  is  that  section  14  (b) 
does  not  enlarge  the  treaty  rights  in  any  wTay,  and  that  under  the  terms  of  the 
treaty  an  individual  Indian  has  no  hunting  and  fishing  rights  on  lands  allotted 
to  another  Indian,  or  on  his  own  allotment  after  it  is  sold,  or  on  any  unallotted 
tribal  land  after  it  is  sold.  We  believe  that  is  the  way  the  treaty  would  have 
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been  construed  prior  to  the  enactment  of  the  Termination  Act,  and  that  section 
14  (b)  of  he  Termination  Act  was  not  intended  to  change  the  treaty  right  in 


any  way. 

6.  The  reaty  right  applies  only  to  members  of  the  tribe,  and  inasmuch  as  the 
membership  roll  is  closed  the  right  will  lapse  with  the  death  of  the  last  enrolled 


member. 

7.  Inasmuch  as  the  interpretation  of  the  original  treaty  provision  and  sec¬ 
tion  14  (b)  of  the  Termination  Act  may  become  the  subject  of  a  dispute,  your 
committee  may  wish  to  include  in  any  report  that  is  made  on  S.  2047  or  S. 
3051  a  statement  regarding  the  committee’s  interpretation  of  the  language  and 
its  reasons  for  recommending  or  failing  to  recommend  any  change. 

Sincerely  yours, 

Hatfield  Chilson, 

Acting  Secretary  of  the  Interior. 


Hunting  and  Fishing  Rights  of  Klamath  Indians  of  Oregon 
(By  Mollie  Z.  Margolin,  American  Law  Division,  the  Library  of  Congress) 

fishing 

Treaty  of  1864 

The  treaty  between  the  United  States  and  the  Klamath  and  Modoc  Tribes  and 
Yahooskin  Band  of  Snake  Indians,  concluded  October  14,  1864,  provided  that 
“the  exclusive  right  of  taking  fish  in  the  streams  and  lakes,  included  in  said 
[Klamath]  reservation  [in  Oregon],  and  of  gathering  edible  roots,  seeds,  and 
berries  within  its  limits,  is  hereby  secured  to  the  Indians  aforesaid  *  *  *”  (art. 
I,  16  Stat.  707,  708). 

Treaty  of  1901 

The  treaty  entered  into  on  June  17,  1901,  and  approved  by  Congress  on  June 
21,  1906,  under  which  the  Klamath  and  Modoc  Tribes  and  Yahooskin  Band  of 
Snake  Indians  ceded  to  the  United  States,  for  a  consideration,  certain  land  in 
correction  of  an  erroneous  survey  which  had  been  made  of  the  boundaries  of  the 
Klamath  Reservation,  contained  the  following  article: 

“Article  IV.  It  is  understood  that  nothing  in  this  agreement  shall  be  con¬ 
strued  to  deprive  the  said  Klamath  and  other  Indians  of  the  Klamath  Agency 
of  any  benefits  to  which  they  are  entitled  under  existing  treaties,  not  incon¬ 
sistent  with  the  provisions  of  this  agreement”  (34  Stat.  368). 

hunting 

Revised  Statutes  2145 

Section  2145  of  the  Revised  Statutes  (25  U.  S.  C.  216)  provides:  “Every 
person,  other  than  an  Indian,  who,  within  the  limits  of  any  tribe  with  whom 
the  United  States  has  existing  treaties,  hunts  or  traps,  or  takes  and  destroys 
any  peltries  or  game,  except  for  subsistence  in  the  Indian  country,  shall  forfeit 
all  the  traps,  guns,  and  ammunition  in  his  possession  used  or  procured  to  be 
used  for  that  purpose,  and  all  peltries  so  taken:  and  shall  be  liable  in  addition 
to  a  penalty  of  $500.” 

This  section  was  derived  from  section  8  of  the  act  of  June  30,  1834  (4  Stat. 
730,  ch.  161),  entitled  “An  act  to  regulate  trade  and  intercourse  with  the  Indian 
tribes,  and  to  preserve  peace  on  the  frontiers”  and  was  interpreted  to  mean 
that  an  Indian  has  the  right  to  hunt  within  the  limits  of  the  reservation  of  his 
tribe  and  that  even  land  which  has  been  allotted  in  severalty  but  on  which 
there  is  a  trust  held  by  the  United  States  for  the  benefit  of  an  Indian,  will  be 
considered  “Indian”  land  for  the  purpose  of  the  hunting  rights  of  members  of 
that  tribe  (State  v.  Jackson,  1944,  218  Minn.  429;  16  N.  W.  (2d)  752:  rehearing 
denied,  16  N.  W.  (2d)  757). 

As  in  the  case  of  the  Klamath  treaty  of  1864,  the  treaty  involved  in  State  v. 
Jackson  (supra,  p.  755  [6]),  contained  no  express  reservation  by  the  Indians  of 
the  right  to  hunt  upon  their  reservation.  Concerning  this,  the  Court  stated : 
“*  *  *  But  such  saving  clause  would  have  been  superfluous,  as  ‘the  treaty  was 
not  a  grant  of  rights  to  the  Indians,  but  a  grant  of  rights  from  them — a  reser¬ 
vation  of  those  not  granted.’  The  ancient  and  immemorial  right  to  hunt  and 
fish,  which  was  ‘not  much  less  necessary  to  the  existence  of  the  Indians  than 
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TUESDAY,  FEBRUARY  11,  1958 

United  States  Senate, 

Subcommittee  on  Indian  Affairs  of  the 
Committee  on  Interior  and  Insular  Affairs, 

Washington ,  I).  C. 

The  subcommittee  met,  pursuant  to  call,  at  3  p.  m.,  in  room  224  of 
the  Senate  Office  Building,  Senator  Richard  L.  Neuberger  (chairman 
of  the  subcommittee)  presiding. 

Present :  Senator  Neuberger. 

Present  also :  Hon.  A1  Ullman,  Representative,  Second  Congres¬ 
sional  District  of  Oregon;  William  H.  Coburn,  special  counsel;  James 
H.  Gamble,  professional  staff  member;  Robert  Wolf,  forestry  consult¬ 
ant,  Subcommittee  on  Indian  Affairs ;  and  N.  D.  McSlierry'  assistant 
chief  clerk. 

Senator  Neuberger.  The  subcommittee  will  be  in  order. 

I  would  like  to  state  for  the  record  that  this  additional  phase  of  the 
hearings  on  S.  2047  and  on  S.  3051  was  called  for  the  purpose  of 
hearing  the  views  and  information  and  testimony  of  Mr.  C.  Robert 
Mathis.  Mr.  Mathis  is  a  member  of  the  legal  firm  of  Davies,  Richberg, 
Tydings,  Landa  &  Duff,  of  1000  Vermont  Avenue  NW.,  Washington, 
D.  C. 

On  February  6,  1958,  the  subcommittee  on  Indian  Affairs  of  the 
Interior  Committee  received  from  Mr.  Mathis  a  letter  which  as  I 
understand  is  already  in  the  record.  I  will  just  incorporate  it  by 
reference  again. 

I  should  like  to  say  that  the  key  paragraph  in  the  letter  from  Mr. 
Mathis,  which  occasioned  this  additional  hearing,  is  the  following,  and 
I  will  quote  it  in  full. 

We  represent  a  client  who  for  some  time  has  been  and  still  is  very  much 
interested  in  purchasing  the  entire  Klamath  Forest,  and  all  Klamath  tribal  lands 
for  a  cash  consideration. 

Because  of  the  great  responsibility  which  the  subcommittee  has  re¬ 
garding  the  future  destiny  of  the  Klamath  Indian  Reservation  and  its 
valuable  resources  and  of  our  obligation  to  see  that  a  fair  and  adequate 
settlement  is  made  with  the  members  of  the  Klamath  Indian  Tribe,  it 
seemed  to  me  that  this  hearing  record  would  not  be  complete  unless 
we  obtained  from  Mr.  Mathis  all  possible  information  and  facts  about 
the  representation  contained  in  his  letter  to  us  of  February  6. 

With  that  brief  introduction,  Mr.  Mathis,  we  shall  be  pleased  to 
hear  from  you,  sir. 
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STATEMENT  OF  C.  ROBERT  MATHIS,  OF  DAVIES,  RICHBERG, 
TYDINGS,  LANDA  &  DUFF,  WASHINGTON,  D.  C. 


Mr.  Mathis.  Mr.  Chairman,  thank  you. 

After  the  letter  of  February  6,  which  was  addressed  to  the  chairman 
of  this  committee,  I  addressed  a  letter  to  the  Honorable  Hatfield 
Chilson,  the  Under  Secretary  of  the  Interior,  dated  February  7,  1958, 
and  enclosed  a  copy  of  my  letter  to  you. 

At  this  time  I  should  like  to  offer  a  copy  of  my  letter  to  Under  Sec¬ 
retary  Chilson,  and  read  it  if  I  may. 

My  Dear  Mr.  Chilson  :  We  enclose  herewith  for  your  information  copy  of 
letter  which  we  have  delivered  today  to  Senator  Neuberger,  chairman  of  the 
Indian  Affairs  Subcommittee  of  the  Senate  Committee  on  Interior  and  Insular 


We  would  have  preferred  to  have  discussed  this  matter  with  you  before  you 
appeared  before  the  committee  as  a  witness,  but  did  not  do  so  because  we  had 
no  information  that  you  planned  to  testify  on  these  bills.  We  would  also  like  to 
have  discussed  the  subject  of  the  letter  with  you  before  delivering  it  to  Senator 
Neuberger,  but  we  are  informed  that  the  hearings  will  probably  be  closed  today 
and  we  were  anxious  to  have  the  information  contained  in  our  letter  incorporated 
in  the  record  of  the  proceeding. 

Before  dispatching  this  letter  to  Senator  Neuberger,  we  discussed  the  subject 
of  it  with  our  client ;  and  he  presently  is  interested  in  purchasing  the  Klamath 
properties  in  a  cash  transaction  provided  that  they  can  be  obtained  at  a  fair 
market  value  without  encumbrances  by  conveyance  which  may  be  unacceptable 
to  him. 

This  potential  purchaser  would  be  interested  in  managing  the  property  on  a 
sustained-yield  basis,  but  would  not  desire  to  be  limited  by  Government  regula¬ 
tions  or  forfeiture  conditions  such  as  those  set  forth  in  the  subject  legislation. 
It  is  difficult  to  perceive  that  any  purchaser  would  be  willing  to  buy  the  property 
under  the  conditions  as  set  forth  in  section  28b  of  H.  R.  103 <5  or  similar 


provisions. 

We  would  appreciate  it  very  much  if  you  will  communicate  with  Senator 
Neuberger,  informing  bim  of  our  discussions  with  you  during  the  middle  of 
1957,  so  that  the  record  will  be  complete.  If  you  elect  to  write  to  Senator  Neu¬ 
berger,  will  you  please  send  a  copy  to  the  undersigned. 

Sincerely, 

Davies,  Richberg,  Tydings,  Landa  &  Duff, 
By  C.  Robert  Mathis. 


Senator  Neuberger.  Please  proceed,  Mr.  Mathis. 

Mr.  Mathis.  For  some  time  we  have  represented  a  client  who  has 
indicated  a  definite  and  strong  interest  in  the  purchase  of  the  timber- 
lands  that  are  owned  or  designated  as  the  Klamath  Indian  Reservation. 

Before  writing  this  letter  to  you,  Mr.  Chairman,  I  cleared  its  con¬ 
tents  with  our  client  so  that  I  would  be  sure  of  where  I  stood  on  the 
statements  that  I  made  in  there. 

He  approved  my  filing  the  letter  with  the  committee. 

At  the  present  time  he  is  not  in  a  position  to  enter  a  bid  under  the 
Public  Act  because  the  land  has  not  been  offered  for  sale,  and  no 
appraisal  or  cruise  of  the  timber  has  been  made  available  to  the  public. 

I  do  not  know  how  we  would  go  about  getting  that  information.  We 
would  like  the  committee,  if  it  can,  to  use  its  efforts  to  make  such 
information  available  to  prospective  purchasers. 

Recently  a  notice  was  published,  a  copy  of  which  perhaps  is  in  your 
record,  indicating  that  these  lands  would  soon  be  up  for  sale. 

Pursuant  to  that,  I  requested  that  my  name  be  placed  on  the  list 
of  those  who  would  receive  information  regarding  this  sale.  The 
notice  was  dated  January  20,  1958,  Klamath  Falls,  Oreg.,  over  the 
name  of  T.  B.  Watters.  Whether  or  not  we  have  to  go  to  Klamath 
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Falls  to  obtain  information  regarding  the  appraisal  or  not,  I  do  not 
know.  We  have  been  waiting  since  last  May  to  get  that  information 
or  to  have  it  available  to  us  so  that  we  couid  spot  check  and  do  our 
own  cruising  and  appraisal  of  the  property  to  see  whether  or  not 
we  are  then  in  the  position  to  make  a  bid  on  the  property. 

Is  a  copy  of  this  notice  in  the  record  ? 

Mr.  Gamble.  A  copy  has  already  been  placed  in  the  record. 

Senator  Neuberger.  That  is  a  notice  of  sale  put  out  by  the  Manage¬ 
ment  Specialists. 

That  is  in  the  record. 

Mr.  Mathis.  Mr.  Chairman,  I  have  not  studied  this  bill  in  specific 
detail,  perhaps  as  one  might,  but  in  going  over  the  bill  and  reading 
it,  I  find  several  things  in  there  that  1  think  would  make  it  extremely 
difficult  or  preclude,  perhaps,  the  possibility  of  private  purchasers 
making  bids  on  this  land. 

Mr.  Coburn.  You  are  now  referring  to  S.  3051? 

Mr.  Mathis.  Yes,  S.  3051. 

If  you  like,  I  should  like  to  point  out  those  things. 

Senator  Neuberger.  We  would  be  pleased  to  receive  your  views. 

Mr.  Mathis.  The  people  whom  we  represent  would  be  interested 
in  bidding  on  these  lands  and  agree  to  operate  them  or  manage  the 
lands  on  a  sustained  yield  basis.  But  I  say  very  frankly  that  I  do 
not  believe  that  we  would  undertake  such  an  obligation  subject  to 
rules  and  regulations. to  be  laid  down  by  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  or  any  Government  agency. 

They  would  submit  a  plan  under  which  they  would  operate  these 
lands  and  live  up  to  that  plan.  But  to  have  those  rules  and  regula¬ 
tions  changed  from  time  to  time,  as  we  know  our  Government  does, 
would,  I  think,  preclude  the  possibility  of  their  bidding. 

Senator  Neuberger.  There  would  have  to  be  some  enforcement, 
however,  of  the  covenant.  You  realize  that. 

Mr.  Mathis.  I  realize  that.  I  think  some  enforcement  of  the 
covenant  would  be  called  for. 

Senator  Neuberger.  And  it  would  have  to  be  done  by  some  govern¬ 
mental  agency  experienced  in  timber  management.  I  am  sure  you 
realize  that. 

Mr.  Mathis.  I  realize  that,  sir;  yes,  sir.  But  the  personnel  and 
the  opinion  of  the  people  who  would  enforce  that  would  change  from 
time  to  time. 

There  are  very  successful  sustained  yield  managements  of  large 
timber  properties  throughout  the  entire  United  States  by  many  suc¬ 
cessful  corporations. 

The  rules  and  regulations  by  which  they  operate  on  sustained  yield 
tree  plantations,  I  am  sure,  are  dictated  by  the  best  business  principles. 
They  would  be  willing  to  undertake  to  operate  this  property  based 
on  such  principles,  but  not  on  Government  regulations. 

Senator  Neuberger.  J ust  1  minute,  Mr.  Mathis.  I  just  noticed,  and 
I  had  not  noticed  earlier,  and  I  hope  you  will  forgive  me,  that  Con¬ 
gressman  Ullman  is  in  the  hearing  room.  I  would  be  very  pleased  if  he 
would  come  up  and  join  us  at  the  committee  table  and  participate 
as  he  sees  fit. 

Congressman  Ullman,  Mr.  Mathis — I  do  not  know  whether  you 
have  met.  Congressman  Ullman  is  the  author  and  sponsor  of  H.  R. 
973  <  which  is  a  somewhat  similar  bill  in  the  House  of  Representatives 
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to  the  one  that  I  am  sponsoring  for  Senator  Morse  and  myself  in 
the  Senate. 

Please  forgive  me  for  interrupting. 

Mr.  Mathis.  I  think  what  I  have  to  say  with  reference  to  S.  3051 
would  apply  almost  verbatim  to  H.  R.  10375. 

The  forfeiture  provision  in  this  bill  which  is  subject  to  the  decision 
of  the  Secretary  of  Agriculture  would  constitute  grounds  for  a  for¬ 
feiture  of  the  lands.  I  think  this  is  particularly  undesirable.  It  is 
a  rather  peculiar  situation,  too,  where  you  would  pay  the  Indians 
for  the  land,  and  then  at  the  forfeiture  the  lands  would  go  to  the 
Government. 

I  cannot  quite  conceive  of  the  equity  and  justice  in  that. 

Relating  back  again  to  the  terms  of  the  bill  which  require  a  pro¬ 
posed  purchaser  to  operate  under  rules  and  regulations  laid  down  by 
the  Government,  I  think  this  forfeiture  provision  would  preclude 
private  interests  from  bidding  on  the  land. 

I  might  say  also  that  these  two  restrictions  in  this  bill  would 
seriously  and  adversely  affect  the  necessary  financing  in  order  to  pay 
cash  in  a  transaction  of  this  size.  I  think  it  would  make  it  almost 
impossible  to  obtain  financial  assistance  in  buying  these  lands. 

That  is  not  just  my  opinion;  it  is  common  sense  too,  that  if  you 
put  those  restrictions  in  there,  the  banks  and  financial  interests  would 
not  go  along  with  the  financing. 

I  do  not  think  the  75-year  provision  for  sustained-yield  basis  is 
bad.  I  think  that  is  all  right.  I  do  not  think  that  you  would  find 
that  private  industry  would  object  to  the  75  years,  provided  they  were 
permitted  to  operate  the  lands  on  the  same  managed  sustained-yield 
basis  that  they  are  presently  generally  operated  on  throughout  the 
country. 

As  I  stated,  I  have  not  studied  this  bill  carefully  and  perhaps 
could  give  you  more  on  it,  but  I  think  that  constitutes  the  substance 
of  my  position  in  speaking  on  behalf  of  the  parties  I  represent  that 
are  interested. 

Under  this  bill,  I  do  not  think  they  would  enter  a  bid.  I  am  speak¬ 
ing  of  S.  3051  and  H.  R.  10375. 

Senator  Neuberger.  May  I  ask  you  a  few  questions  ? 

Mr.  Mathis.  Yes,  sir. 

Senator  Neuberger.  Do  you  feel  free  to  disclose  the  name  of  the 
principal  or  principals  for  whom  you  are  speaking? 

Mr.  Mathis.  No,  Mr.  Chairman;  I  do  not.  For  obvious  business 
reasons,  I  do  not  wish  to  disclose  their  names  at  this  time.  It  might 
adversely  affect  them. 

Senator  Neuberger.  Are  you  speaking  for  one  corporate  entity  or 
for  a  number,  may  I  ask  that  ? 

Mr.  Mathis.  At  the  moment  I  am  speaking  for  one  corporate  en¬ 
tity,  but  I  am  confident  that  the  officer  with  whom  I  discussed  this 
subject  plans  to  have  perhaps  a  new  corporation  organized  which 
would  bring  in  other  capital  and  other  individuals  or  other  com¬ 
panies. 

Senator  Neuberger.  Are  they  now  in  the  forest  products  industry  ? 

Mr.  Mathis.  Yes,  sir;  they  are,  in  a  very  substantial  way. 

Senator  Neuberger.  Do  they  operate  in  the  Pacific  Northwest? 

Mr.  Mathis.  Sir,  I  am  afraid  to  give  you  any  more  information. 
It  might  disclose  the  identity  of  my  people. 
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Senator  Neuberger.  I  noticed  in  the  letter  which  you  wrote  on 
February  7  to  Secretary  Chilson,  you  said : 

We  would  appreciate  it  very  much  if  you  will  communicate  with  Senator  Neu¬ 
berger,  informing  him  of  our  discussions  with  you  during  the  middle  of  1957,  so 
that  the  record  will  be  complete.  If  you  elect  to  write  to  Senator  Neuberger, 
will  you  please  send  a  copy  to  the  undersigned. 

That  is  the  end  of  that  quotation  from  your  letter  of  February  7. 

Did  you  have  a  discussion  with  Mr.  Chilson  on  this  matter  in  1957  ? 

Mr.  Mathis.  Yes,  I  did.  The  appointment  was  made  for  me.  I 
went  directly  to  his  office.  I  am  confident  that  we  discussed  it  for 
between  an  hour  and  2  hours. 

Senator  Neuberger.  Between  an  hour  and  2  hours  ? 

Mr.  Mathis.  Considerably ;  in  detail. 

Before  I  left  Mr.  Chilson’s  office,  I  would  stand  corrected  on  this, 
but  I  am  quite  confident.  I  left  my  card  with  him.  I  know  I  gave 
him  my  name  and  address.  I  told  him  my  office  was  in  Washington ; 
that  if  at  any  time  he  wished  to  communicate  with  me  regarding  this 
matter,  I  would  be  available. 

I  have  heard  nothing  from  him. 

Senator  Neuberger.  You  have  heard  nothing  from  him  ? 

Mr.  Mathis.  I  have  not  received  a  copy  of  any  letter  that  he  might 
have  written  to  the  committee. 

I  had  one  party  attempt  to  reach  him  since  I  wrote  the  letter,  but 
he  was  unable  to  get  him. 

I  have  not  tried  myself. 

Senator  Neuberger.  May  I  ask  you  this  question?  Did  you  dis¬ 
close  to  Secretary  Chilson  the  name  and  identity  of  your  principal  ? 

Mr.  Mathis.  No,  sir;  I  did  not.  I  told  him  it  was  for  obvious 
reasons.  He  did  not  ask  me  in  the  first  place,  and  I  felt  prompted  to 
tell  him  that  for  obvious  reasons  I  could  not  disclose  the  name,  and 
asked  him  if  he  felt  that  he  should  have  the  name  of  the  individuals. 
He  said,  “No”;  that  my  statement  and  representations  to  him  were 
sufficient,  at  least  for  the  time  being.  The  name  would  be  disclosed 
if  and  when  the  parties  entered  a  bid  on  the  property. 

Senator  Neuberger.  On  February  3,  1958,  Secretary  Chilson  ap¬ 
peared  before  this  subcommittee.  I  asked  him  how  it  happened  that 
the  Department  of  Interior  had  somewhat  changed  their  views  re¬ 
garding  the  purchase  of  this  reservation  from  that  of  January  1957. 

I  asked  these  questions.  I  would  just  like  to  read  several  of  them 
to  you. 

Senator  Neuberger.  In  other  words,  you  changed  your  mind  from  this  state¬ 
ment  that  I  read  of  January  1957  because  you  had  had  some  indications  that 
private  industry  might  buy  this  forest  at  the  price  set  in  the  appraisal? 

Now,  let  me  ask :  Did  those  indications  come  from  the  lumber  industry  as  a 
whole,  various  segments  of  the  lumber  industry?  Where  were  those  indications 
received  from  ? 

Mr.  Chilson.  They  were  quite  nebulous,  Mr.  Chairman,  and  I  cannot  name 
any  particular  names,  of  persons  or  industries,  who  came  out  flatfooted  and 
said  that  they  would  be  interested. 

I  had  some  telephone  conversations  with  a  member  of  a  law  firm  in  New  York 
City,  I  have  forgotten  the  man’s  name,  who  told  me  over  the  telephone  that  he 
had  a  group  who  were  interested  in  buying  under  those  conditions. 

Senator  Neuberger.  By  those  conditions,  you  mean? 

Mr.  Chilson.  Sustained  yield  management  and  to  pay  the  appraised  price. 
He  set  up  two  appointments  with  me,  neither  one  of  which  he  kept.  He  phoned 
each  time  saying  he  was  unable  to  come,  and  then  he  called  me  later  and  said 
his  group  was  not  interested. 
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In  talking  with  some  foresters  and  some  lumber  representatives,  also  in  dis¬ 
cussing  the  previous  experiences  witli  timber  sales  in  general,  where  we  had 
some  surprising  bids  on  timber,  much  higher  than  anybody  had  estimated  they 
would  be,  putting  all  those  together  we  thought  that  it  justified  at  least  the 
offering  of  the  timber  to  the  industry  under  these  terms. 

I  tried  to  admit  frankly,  Mr.  Chairman,  that  there  is  quite  a  question  whether 
industry  will  buy  any  substantial  portion,  or  any  of  this  timber  under  these 
conditions.  We  do  not  know. 

The  thing  that  does  strike  me,  however,  is  this:  Somewhere  along  the  way 
the  industry  has  done  exactly  this :  they  have  acquired  timberlands.  I  assume 
they  had  to  pay  what  was  then  the  market  price.  They  have  managed  them 
under  sustained  yield  management  principles. 

I  might  say  this,  too — and  this  is  purely  a  private  opinion — looking  back  over 
what  has  happened  to  the  value  of  timber  over  the  past  many  years,  there  has 
been  a  great  increase  in  the  value.  With  the  increasing  population  and  with 
the  amount  of  timber  remaining  pretty  well  static,  you  might  say — I  cannot 
conceive  but  that  at  some  time  in  the  future  and  maybe  not  too  far  distant 
future — the  value  of  these  timberlands  is  going  to  be  much  more  than  it  is  today. 

That  is  one  reason  that  I  had  no  particular  difficulty,  Mr.  Chairman,  in  the 
financial  end  of  this  thing. 

If  the  Federal  Government  is  the  one  that  acquires  these  lands  and  pays  the 
price,  I  am  satisfied  that  in  the  long  run  the  Federal  Government  is  going  to 
have  a  good  deal. 

That  is  the  end  of  Secretary  Chilson’s  comments  at  that  particular 
point.  After  that  I  resinned  questioning.  The  thing  that  I  wanted 
to  ask  you,  in  fairness  to  him,  is  this:  Were  you  the  gentleman 
referred  to  where  he  said : 

He  set  up  two  appointments  with  me,  neither  one  of  which  he  kept.  He  phoned 
each  time  saying  he  was  unable  to  come,  and  then  he  called  me  later  and  said 
his  group  was  not  interested. 

Were  you  the  one  to  whom  he  has  reference  there  ? 

Mr.  Matiiis.  Those  remarks  could  not  have  reference  to  me,  Sena¬ 
tor.  I  had  only  one  appointment.  I  kept  that  appointment.  My 
office  is  here  in  Washington. 

Senator  Neuberger.  Did  you  talk  with  the  Secretary  for  some  2 
hours  about  this  ? 

Mr.  Mathis.  Over  an  hour,  at  least;  over  an  hour,  I  am  confident. 

Senator  Neuberger.  Did  you  have  any  idea  as  to  why  he  did  not 
make  reference  to  his  conversation  with  you  in  answer  to  my  question  ? 

_  Mr.  Mathis.  Well,  Senator,  I  have  searched  my  mind  and  memory 
since  the  substance  of  Mr.  Chilson’s  testimony  first  came  to  my  atten¬ 
tion.  I  have  no  idea  that  I  can  put  my  finger  on,  so  to  speak,  as  to 
why  he  did  not  recall  my  meeting  with  him.  "He  might  have  confused 
me  with  being  from  New  York  instead  of  being  from  Washington. 

On  the  other  hand,  I  did  not  break  any  appointments  with  him. 

Senator  Neuberger.  Mr.  Coburn,  do  you  have  any  questions  ? 

Mr.  Coburn.  I  would  like  to  pursue  the  matter  of  that  meeting  with 
Mr.  Chilson. 

Mr.  Mathis,  who  was  present  at  this  meeting  with  Mr.  Chilson  ? 

Mr.  Mathis.  There  was  present  with  me,  and  he  made  the  appoint¬ 
ment  for  me,  a  gentleman  by  the  name  of  Albert  A.  Grorud.  He  is 
here  in  the  room,  I  believe. 

Mr.  Coburn.  Who  was  present  representing  the  Department  with 
Mr.  Chilson  at  that  time  ? 

Mr.  Mathis.  There  was  no  one  but  Mr.  Chilson  representing  the 
Department. 

Mr.  Coburn.  You  say  in  your  letter: 

Perhaps  Mr.  Chilson  may  have  overlooked  or  not  remembered  our  meeting 
and  the  information  we  gave  him  regarding  a  potential  purchaser. 
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What  information  did  you  give  Mr.  Chilson  regarding  this  poten¬ 
tial  customer? 

Mr.  Mathis.  The  principal  information  that  I  gave  Mr.  Chilson 
during  our  meeting  was  that  we  represented  a  client  who  had  a  defi¬ 
nite  interest  in  purchasing  the  land ;  that  there  were  many  complica¬ 
tions  in  figuring  out  a  bid  for  such  a  purchase  ;  that  we  would  want  to 
get  a  copy  of  an  appraisal  or  a  cruise  of  the  timber  by  reputable  peo¬ 
ple;  and  that  we  would  want,  then,  to  spotcheck  and  cruise  ourselves 
to  see  that  the  appraisal  was  correct. 

I  told  him  that  my  people  were  operating  timber  lands  now  on  a 
sustained-yield  basis,  and  they  would  be  willing  to  bid  on  these  and 
operate  these  lands  on  that  basis  if  they  were  the  successful  bidder. 

We  discussed  at  length  the  manner  in  which  a  covenant  could 
be  contained  in  the  conveyance  instruments  that  would  bind  the  bidder 
to  operate  these  lands  on  a  sustained-yield  basis. 

Mr.  Chilson  being  a  lawyer,  I  told  him  that  in  my  opinion,  although 
I  had  not  studied  the  property  law  involved,  I  was  convinced  that  such 
a  restrictive  covenant  could  be  placed  in  the  conveyance  which  would 
be  binding  on  the  parties.  I  stand  corrected  if  the  lawyers  have  a 
different  opinion,  but  I  was  under  the  impression  that  could  be  done. 

I  suggested  also,  I  believe  at  that  time,  that  it  could  be  done  per¬ 
haps  by  separate  instrument  in  the  nature  of  a  contract  with  a  for¬ 
feiture  clause  or  something  of  that  kind.  _  . 

The  discussion,  you  might  say,  was  a  two-way  discussion.  Tv  e  dis¬ 
cussed  various  other  angles  of  the  lands.  _  _ 

I  told  him  that  my  people  would  not,  I  believe,  be  interested  m 
bidding  on  the  lands,  if  they  were  going  to  be  offered  in  small  par¬ 
cels  like  180,  which  was  the  figure  you  had  in  mind  at  that  time. 

You  might  find  yourself  with  parcels  scattered  over  there  like 
shots  on  a  target,  if  you  attempted  to  buy  so  many  small  parcels  and 

to  operate  them.  _ 

I  suggested  that  if  the  land  was  sold,  it  should  be  sold  m  larger 
parcels,  so  that  maybe  4  or  5  purchasers  could  come  in  and  buy  parts 
of  it 

My  people  might  not  want  to  buy  all  of  it.  They  might  want  to 
bid  on  a  half  of  it  for  example. 

Other  than  that,  I  cannot  recall  much  detail  except  that  it  was  a 
general  discussion  of  the  entire  situation. 

Mr.  Coburn.  Did  Mr.  Chilson  inquire  into  the  financial  resources 
of  the  group  which  you  represent  ?  . 

Mr.  Mathis.  He  asked  me  if  they  were  able  to  do  this,  and  1  tokl 
him  I  was  confident  that  they  were  of  sufficient  financial  responsi¬ 
bility,  that  they  could  carry  out  any  undertaking  that  they  would 
make  a  commitment  on.  I  am  confident  of  that. 

Mr.  Coburn.  Inasmuch  as  you  were  an  agent  for  an  undisclosed 
principal,  he  did  not  ask  you  for  any  credit  references  ? 

Mr.  Mathis.  None  whatsoever.  He  said  he  was  willing  to  accept 
my  representation  that  they  were  financially  responsible. 

'Senator  Neuberger.  TVas  any  potential  specific  sum  referred  to  as 
the  possible  value  of  the  timber  in  question  ? 

Mr.  Mathis.  No,  Mr.  Chairman,  it  was  not.  I  did  not  have  a  copy 
of  any  appraisal.  My  people  had  never  looked  at  the  lands.  Ac¬ 
cordingly,  the  question  of  price  did  not  come  up. 


532  AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1954 


Senator  Neuberger.  I  want  to  reiterate  one  question  I  asked  earlier : 
Was  anybody  with  Mr.  Chilson  from  the  Indian  Bureau,  either  offi¬ 
cials  of  the  Indian  Bureau  or  technical  foresters  of  the  Bureau  of 
Indian  Affairs  ? 

Mr.  Mathis.  No,  there  was  not,  Senator.  The  only  other  party  I 
saw  in  the  Department  of  the  Interior  was  Secretary  Chilson’s  secre¬ 
tary  when  we  waited  in  the  outer  room.  We  went  in  his  office  and 
sat  there  and  talked  to  him  and  then  left. 

Senator  Neuberger.  Nobody  else  was  present  during  your  discus¬ 
sion  with  him  ? 

Mr.  Mathis.  J ust  one  moment,  and  let  me  check  that, 

Mr.  Grorud,  do  you  remember  anyone  else  being  there  ? 

Senator  Neuberger.  Will  you  identify  yourself? 

Mr.  Grorud.  My  name  is  Albert  A.  Grorud. 

Mr.  Mathis.  I  thought  I  had  better  check  with  Mr.  Grorud. 

Senator  Neuberger.  And  Mr.  Grorud,  your  position  or  title  and 
association. 

Mr.  Mathis.  Mr.  Grorud  is  a  lawyer.  He  is  retired. 

Senator  Neuberger.  Mr.  Gamble  tells  me  that  you  were  his  predeces¬ 
sor.  h  ou  will  forgive  me  for  any  ignorance  of  your  identity. 

Mr.  Grorud.  I  was  with  the  committee  for  28  years. 

Senator  Neuberger.  I  am  comparatively  new  here.  Thank  you 
very  much. 

The  thing  that  at  the  moment  puzzles  me,  Mr.  Mathis,  and  I  am 
very  candid  about  it,  is  that  Secretary  Chilson  did  not  reveal  to  this 
committe  what  was  undoubtedly  a  rather  prolonged  discussion 
with  you.  I  asked  him  about  any  indications  that  he  had  had  from 
the  lumber  industry  as  a  whole  or  from  various  segments  of  the  lumber 
industry  as  to  any  interest  in  the  possible  purchase  of  this  timber. 

I  am  puzzled  by  the  fact  that  he  did  not  make  any  mention  of  it. 

I  have  always  had  a  very  favorable  impression  of  Mr.  Chilson  as 
being  a  very  open  and  candid  and  frank  individual  in  all  my  relation¬ 
ships  with  him.  1  am  just  curious  now,  as  to  why  he  did  not  tell  the 
subcommittee  for  the  record  about  his  conversation  with  you  on  that 
matter. 

Mr.  Mathis.  Senator,  I  am  curious  about  that,  too. 

I  want  to  be  entirely  fair  to  Mr.  Chilson.  I  do  not  wish  to  impugn 
his  integrity,  his  honesty,  or  lack  of  frankness  with  this  committee. 

I  feel  that  he  may  have  overlooked  it.  He  is  a  very  busy  man.  He 
may  have  overlooked  it,  or  he  may  have  forgotten  it  for  the  time 
being. 

This,  I  believe,  was  in  J uly  of  August  of  last  year. 

T  he  only  explanation  I  have  for  it  is  that  he  may  have  confused  me 
with  the  New  York  lawyer  or  he  may  have  overlooked  it  at  the  time 
he  testified. 

I  am  sure  that  he  will  remember  it,  at  least  when  he  checks  his 
appointment  register.  He  will  find  I  was  there. 

Senator  Neuberger.  That  is  entirely  possible.  I  want  to  repeat 
what  you  said,  there  is  no  desire  to  impugn  the  integrity  or  honesty 
of  Mr.  Chilson  in  any  way.  As  I  say,  I  am  favorably  impressed  with 
any  relationships  I  have  had  with  him.  I  was  just  curious  that  he 
had  not  mentioned  his  conversation  with  you. 
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I  want  to  ask  you  this :  When  you  did  speak  with  Secretary  Chilson, 
did  he  outline  to  you  any  of  the  potential  provisions  in  S.  3051  at  that 
time  ? 

You  will  remember  when  you  visited  him  last  summer — you  said  in 
July  of  1957 — that  S.  3051  had  not  then  been  introduced  or  had  not 
been  presented  by  the  Department.  We  only  received  it  in  January 
of  this  year. 

Did  the  Secretary  outline  to  you  the  potential  provisions  of  S.  3051? 

Mr.  Mathis.  No,  Mr.  Chairman.  In  fact,  the  only  time  I  saw  or 
had  any  information  about  S.  3051  was,  I  think,  the  day  of  our  first 
hearing  on  that  bill  here. 

I  I'eceived  a  copy  of  a  letter  which  was  from,  I  believe,  Secretary 
Seaton  to  the  Vice  President. 

Senator  Neuberger.  As  the  President  of  the  Senate,  it  was  sent 
to  him. 

Mr.  Mathis.  That  is  right.  He  attached  a  copy  of  a  proposed  bill 
to  the  letter. 

Very  frankly,  when  I  read  that  letter  and  I  read  the  proposed  bill, 
I  thought,  well,  this  is  quite  a  reversal  of  the  provision  from  my  dis¬ 
cussion  with  Mr.  Chilson  in  July  or  August  of  last  year. 

Senator  Neuberger.  By  that,  you  mean  that  the  Secretary  gave  you 
to  think  that  the  Department  would  make  a  substantially  different 
proposal  than  that  contained  in  S.  3051  ? 

Mr.  Mathis.  Yes,  sir.  I  had  no  idea  of  the  forfeiture  provisions. 
I  had  no  idea  that  they  would  undertake  to  introduce  a  new  bill  in 
the  first  place. 

I  thought  they  were  trying  to  sell  the  lands  under  existing  public 
law  and  trying  to  get  out  of  the  land  business,  so  far  as  the  Klamath 
Indian  Reservation  was  concerned,  by  1960,  as  presently  provided. 

Senator  Neuberger.  In  other  words,  you  had  the  impression  from 
the  Secretary  that  they  were  going  to  allow  the  existing  Termination 
Act  to  run  its  course. 

Mr.  Mathis.  I  had  no  contrary  impression. 

Senator  Neuberger.  It  is  that  act  which  calls  for  a  completion  of 
the  termination  proceedings  by  August  13,  1960.  You  say  you  had 
no  contrary  impression  at  that  time. 

Mr.  Mathis.  That  is  correct.  I  had  no  inkling  that  a  new  bill  was 
going  to  be  proposed  in  this  session,  or  that  there  was  any  change 
in  thinking.  I  thought  they  would  make  disposition  under  that  act. 

I  do  recall  that  Secretary  Chilson  said  they  would  be  quite  surprised 
if  they  were  able  to  close  this  out  by  August  13,  1960.  It  was  such 
a  large  and  complicated  thing,  it  would  be  very  diffcult  to  perform 
their  duties  by  the  termination  date. 

Senator  Neuberger.  Let  me  ask  you  this :  I  want  to  go  back  over 
one  thing.  Did  you  discuss  with  him  the  possibility  of  sustainecl- 
yield  operation  of  this  forest  ? 

Mr.  Mathis.  Very  definitely. 

Senator  Neuberger.  The  reason  I  asked  the  question  is  that  under 
Public  Law  587  there  is  absolutely  no  mention  of  sustained-yield 
operation  of  the  forest. 

Mr.  Mathis.  That  is  correct. 


534  AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1954 

Senator  Neuberger.  So  in  what  frame  of  reference  and  in  what 
context  did  you  discuss  with  him  sustained-yield  operation,  when, 
under  the  existing  statute,  there  is  no  sustained-yield  provision  ? 

Mr.  Mathis.  My  people  presently  operate  or  manage  susbstantial 
timberlands.  They  are  all  operated  under  a  sustained-yield  basis. 

When  my  client  and  I  first  discussed  this,  I  told  him  I  was  confident 
that  this  would  be  an  attractive  feature  if  it  were  included  in  a  bid 
to  the  Secretary  of  the  Interior  that  they  would  operate  these  lands 
or  manage  them  on  a  sustained-yield  basis  if  they  were  the  successful 
bidder. 

He  said  they  would  not  think  of  buying  them  under  any  other  con¬ 
dition,  because  they  did  not  want  to  denude  the  land.  It  would  not 
be  profitable  to  operate  them  any  other  way  except  on  a  sustained- 
yield  basis. 

So  I  raised  this  subject  myself. 

The  Secretary  said,  “Yes,”  they  wanted  the  lands  to  be  conducted 
on  that  basis,  but  they  did  not  know  how,  under  the  existing  legisla¬ 
tion,  they  could  require  it. 

Senator  Neuberger.  In  other  words,  you  gave  the  Secretary  to 
think  that  if  your  principals  purchased  the  timberland,  they  would 
operate  them  on  a  sustained-yield  basis,  voluntarily,  without  any 
legal  compulsion  to  do  so  ? 

Mr.  Mathis.  That  is  right ;  by  agreement  in  their  bid,  if  they  were 
the  successful  purchaser,  to  do  that. 

I  told  him  two  other  things  at  the  same  time ;  that  if  a  purchaser 
were  compelled  to  buy  the  swampland  and  some  other  desirable  land, 
that  I  thought  my  client  would  be  willing  to  dedicate  back  to  the 
Indians  for  use  as  a  reservation  and  fishing  lands  and  things  of  that 
kind,  those  lands.  I  think  they  would  have. 

I  would  not  have  recommended  that  they  buy  those  lands,  to  be 
practical  about  it. 

Senator  Neuberger.  The  further  thing  I  would  like  to  ask  you 
about  is  this :  Since  your  meeting  with  the  Secretary,  the  total  amount 
of  the  appraisal  made  by  the  Western  Timber  Services  has  come  out 
at  around  $121  million  or  $122  million,  with  the  pine  timber  forest 
valued  at  around  $118  million,  in  round  figures. 

Have  you  had  enough  discussion  with  your  principals  to  know 
whether  they  would  regard  that  as  a  feasible  sum,  a  reasonable  sum, 
or  an  unreasonable  sum  ? 

Mr.  Mathis.  Frankly,  Mr.  Chairman,  I  have  not. 

Since  we  have  not  available  any  appraisals  on  the  land,  and  I 
understand  two  have  been  made,  we  have  not  known  what  figures  the 
appraisers  had  in  mind  or  the  basis  on  which  those  appraisals  were 
made. 

In  the  earlier  part  of  my  testimony  I  referred  to  that.  I  said  I 
hoped  that  this  committee  could  do  something  to  speed  up  our  getting 
that  information  so  we  would  know  what  we  were  talking  about,  be¬ 
cause  we  have  no  information  except  what  has  been  in  public  hearings, 
for  example,  some  of  the  hearings  last  year.  I  think  I  have  a  copy 
of  one  of  them  here. 

There  were  hearings  on  S.  2047  during  the  first  session,  held  on 
October  2  and  4, 1957. 

Senator  Neuberger.  Those  were  the  hearings  held  in  the  State  of 
Oregon.  I  am  quite  certain. 
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Mr.  Mathis.  I  do  not  recall  now.  I  have  not  looked  at  it  recently. 

Senator  Neuberger.  I  presided  at  the  hearings  and  they  were  held 
at  Klamath  Falls  and  Portland. 

Mr.  Mathis.  Some  of  the  witnesses  appear  to  be  from  Klamath 
Falls. 

Senator  Neuberger.  Have  you  talked  to  any  members  of  the  Kla¬ 
math  Indian  Tribe  about  the  interest  of  your  principals  in  this  forest  ? 

Mr.  Mathis.  Rather  briefly.  I  talked  to  Mr.  Wade  Crawford  and 
to  Mrs.  Crawford  a  time  or  two  about  it.  They  kept  me  posted  a 
little  bit  on  what  was  going  on  out  there. 

For  example,  I  do  not  know  how  I  would  have  ever  gotten  a  copy 
of  the  notice  that  I  refer  to  in  my  earlier  testimony  if  Mr.  Crawford 
had  not  sent  me  a  copy. 

I  asked  to  have  my  name  put  on  the  list. 

That  is  about  as  much  as  I  have  discussed  with  Mr.  Crawford.  I 
know  his  views  on  the  subject,  but  that  is  all. 

Senator  Neuberger.  Do  you  represent  Mr.  Crawford  in  any  legal 
way? 

Mr.  Mathis.  Not  at  all.  I  never  have. 

Senator  Neuberger.  Several  times  in  his  testimony  before  the  sub¬ 
committee,  and  again  this  is  just  subject  to  my  memory,  Mr.  Crawford 
has  mentioned  that  he  has  known  of  some  operators  who  might  be  po¬ 
tential  buyers  of  this  timber. 

Do  you  think  he  might  have  had  reference  to  the  principal  whom 
you  represent? 

Mr.  Mathis.  He  could  well  have  because  I  told  him  that  we  repre¬ 
sented  substantial  principals  who  were  interested  if  the  terms  and  con¬ 
ditions  could  be  arranged. 

Senator  Neuberger.  That  is  certainly  logical  and  reasonable. 

Mr.  Coburn,  do  you  have  any  questions  ? 

Mr.  Coburn.  Yes,  I  have  quite  a  few. 

Senator  Neuberger.  Go  ahead. 

Mr.  Coburn.  I  would  like  to  get  back  to  your  meeting  with  Mr. 
Chilson,  Mr.  Mathis. 

As  a  result  of  your  conference,  were  there  any  conclusions  reached 
by  you  and  the  Secretary  ? 

Mr.  Mathis.  That  is  a  difficult  question,  Mr.  Coburn.  I  think  I  can 
answer  it  in  this  way :  I  concluded  that  the  lands  were  probably  going 
to  be  sold  under  the  exiting  law,  and  that  there  would  be  about  175 
or  180  small  parcels  that  would  be  sold. 

The  Secretary  was  quite  concerned  that  there  was  no  restriction  in 
that  act  that  would  prevent  the  complete  cutting  of  all  timber  on  all 
parcels  as  they  were  sold.  He  was  quite  worried  about  the  economic 
situation  that  may  result  in  the  Northwest  by  having  the  market 
flooded  with  all  this  timber  at  one  time. 

Mr.  Coburn.  At  that  point  did  he  ask  you  about  sustained  yield 
and  management  ? 

Mr.  Mathis.  That  raised  the  sustained  yield  proposition.  I  am  sure 
we  had  already  discussed  it.  He  did  not  want  that  timber  to  be  sold 
all  at  one  time  so  it  would  glut  the  market,  and  so  that  the  land  would 
be  denuded,  which  is  quite  understandable. 

Mr.  Coburn.  As  I  understand  your  previous  testimony,  he  did  leave 
the  impression  with  you  that  he  thought  the  terms  of  Public  Law 
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587  would  have  to  be  carried  out  within  the  time  limitations  set  in  the 
act? 

Mr.  Mathis.  That  is  correct. 

Mr.  Coburn.  Did  you  get  the  impression  that  he  was  entertaining 
whatever  suggestions  or  offers  that  you  made  to  him,  seriously  ? 

Mr.  Mathis.  Very  definitely.  I  did  not  think  I  was  wasting  my 
time  at  all  to  talk  to  the  Secretary  of  the  Interior  or  the  Under  Secre¬ 
tary. 

Mr.  Coburn.  Which  one  are  you  talking  about?  You  are  talking 
about  Mr.  Chilson,  are  you  not  ? 

Mr.  Mathis.  I  meant  the  Under  Secretary  when  I  said  “Secretary  of 
the  Interior.” 

Mr.  Coburn.  Did  you  make  what  could  be  considered  a  firm  offer  ? 

Mr.  Mathis.  No,  sir ;  I  did  not. 

I  will  be  frank,  I  am  not  making  one  now. 

Mr.  Coburn.  But  you  did  not  at  that  time  ? 

Mr.  Mathis.  No,  sir,  I  did  not.  I  told  him  my  people  would  bid  if 
they  could  get  an  appraisal.  I  was  told  that  the  appraisal  was  being 
made  and  being  completed  and  would  be  made  available  at  an  early 
date. 

I  understand  it  is  not  yet  available  to  the  public.  That  is  the  ap¬ 
praisal  that  was  due  to  be  completed,  I  believe,  in  March  or  April  or 
early  1957. 

Mr.  Coburn.  Since  your  conference  with  Mr.  Chilson,  have  you  had 
an  occasion  to  discuss  your  proposal  with  any  other  representatives 
of  the  Department  ? 

Mr.  Mathis.  I  never  discussed  the  substance  of  my  conversation 
with  Mr.  Chilson  or  the  Klamath  Keservation  with  anyone  else  in 
the  Department  of  the  Interior. 

Mr.  Coburn.  How  about  representatives  of  the  Indians  other  than 
Mr.  and  Mrs.  Crawford  ? 

Mr.  Mathis.  I  believe  they  are  the  only  Indians  I  know  that  are 
from  the  Klamath  Tribe.  I  have  not  discussed  it  with  any  others.  In 
fact,  I  discussed  it  very  little  with  Mr.  and  Mrs.  Crawford  because 
they  were  only  interested  in  the  proposition  that  there  was  somebody 
who  was  interested  in  buying  in  a  private  sale. 

Mr.  Coburn.  In  your  letter  and  in  your  testimony  1  believe  you 
mentioned  the  problem  of  working  out  sustained  yield  agreements. 
You  say  something  about  other  necessary  factors  that  would  have  to  be 
considered  before  your  client  would  be  interested  in  making  a  firm 
offer.  Could  you  tell  the  subcommittee  what  those  other  factors  are  ? 

Mr.  Mathis.  I  am  referring  to  the  forfeiture  clause  in  the  bill 
itself. 

Mr.  Coburn.  You  are  against  that? 

Mr.  Mathis.  That  is  correct.  I  do  not  believe  I  would  recommend 
it  if  my  client  should  ask  if  he  should  purchase  the  land  with  that 
forfeiture  clause  in  that  bill. 

If  he  asked  me  my  opinion  of  that  I  would  recommend  he  not  pur¬ 
chase  the  property  with  the  sustained  yield  requirements  to  be  laid 
down  and  subject  to  rules  and  regulations  of  any  Government  depart¬ 
ment  that  would  have  authority  to  change  those  rules  and  regulations 
from  time  to  time. 
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Mr.  Coburn.  Assuming  you  came  to  an  agreement  as  to  the  terms 
of  the  sustained  yield  management  plan,  what  would  be  the  penalty 
for  failure  to  abide  by  the  plan  ? 

I  mean,  what  redress  would  the  Government  or  the  Indians  have 
against  the  purchaser  ? 

Mr.  Mathis.  Frankly,  Mr.  Coburn,  I  have  not  gone  that  far  in  my 
thinking  because  my  attitude  was  that  if  my  people  say  they  will 
agree  to  do  a  certain  thing,  they  will  do  it. 

Mr.  Coburn.  You  would  rely  entirely  on  the  fact  that  you  have  an 
agreement  ? 

Mr.  Mathis.  Absolutely. 

Mr.  Coburn.  A  contract  is  a  contract  ? 

Mr.  Mathis.  Surely. 

Mr.  Coburn.  That  would  be  the  end  of  it  ? 

Mr.  Mathis.  The  penalty  angle  would  not  occur  to  me.  I  think 
that  would  occur  to  the  party  selling. 

Mr.  Coburn.  Is  your  client  interested  in  purchasing  the  marsh 
lands  along  with  the  timberlands  ? 

Mr.  Mathis.  I  think  not  because  I  suggested  to  him  that  if  it  were 
all  sold  in  one  block,  and  he  were  required  to  purchase  the  marsh¬ 
lands,  that  it  would  make  his  bid  more  attractive  to  incorporate  a 
statement  in  it  or  an  agreement  in  it  that  lie  would  recledicate  those 
lands  for  the  use  of  the  Indians. 

Mr.  Coburn.  If  he  had  to  purchase  it? 

Mr.  Mathis.  If  he  had  to  purchase  it. 

Mr.  Coburn.  But  he  is  not  interested  in  purchasing  it  ? 

Mr.  Mathis.  He  is  not  interested  in  purchasing  it. 

Mr.  Coburn.  Would  you  have  any  objection  to  the  land  being 
acquired  and  used  as  a  National  Wild  Life  Refuge  ? 

Mr.  Mathis.  Let  me  correct  my  statement.  I  am  not  positive  that 
he  is  not  interested.  I  do  not  think  he  is.  I  feel  confident  that  he 
would  have  no  objection  to  those  lands  being  used  as  a  wild  life 
refuge  or  game  preserve. 

Mr.  Coburn.  If  your  assumption  that  he  does  not  want  them  is 
correct. 

Mr.  Mathis.  I  think  that  is  correct  too. 

Mr.  Coburn.  Would  he  be  willing  to  grant  the  Federal  Govern¬ 
ment  a  right  of  first  refusal  to  any  land  that  he  saw  fit  to  acquire  and 
then  sell? 

Mr.  Mathis.  I  have  not  discussed  that  with  him,  Mr.  Coburn. 

Mr.  Coburn.  I  assume  that  your  client  would  probably  want  to 
cruise  this  timber  himself  before  he  came  up  with  a  firm  offer. 

Is  that  correct  ? 

Mr.  Mathis.  Yes,  sir.  When  I  called  him  last  week  to  clear  the 
letter  that  I  wrote  to  the  chairman  of  this  committee  he  apparently 
misunderstood  me  in  my  opening  conversation  and  thought  that  I 
was  ready  for  him  to  send  a  cruising  team  out  there  to  look  the  land 
over.  I  had  to  correct  him.  I  said,  “No,  we  are  not  ready  for  that. 
The  land  I  do  not  believe  is  in  such  a  position  that  you  can  enter  a 
bid  on  it  at  this  time.” 
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Mr.  Coburn.  Are  you  in  a  position  to  say  whether  or  not  you  would 
accept  as  a  basis  for  negotiations  the  appraisal  figures  that  are  shortly 
to  be  submitted  by  the  Western  Timber  Service,  Inc.? 

Mr.  Mathis.  I  prefer  not  to  comment  on  that  because  I  have  not 
seen  it. 

Mr.  Coburn.  I  believe  you  mentioned  in  your  testimony  that  there 
were  two  appraisals  made. 

Mr.  Mathis.  It  is  my  understanding  that  2  appraisals  have  been 
made  in  the  past,  or  there  have  been  2  estimates  on  the  timber.  I 
think  1  was  several  years  ago,  and  1  was  to  be  completed  last  year. 

Mr.  Coburn.  Both  by  the  Government  or  quasi-Government 
agencies  ? 

Mr.  Mathis  That  is  right,  either  by  the  Government  or  under 
Government  supervision. 

Mr.  Coburn.  Has  your  client  given  any  thought  to  the  question 
of  the  hunting  and  fishing  rights  of  the  Indians  ? 

Mr.  Mathis.  No,  sir.  Things  like  that  that  you  are  questioning 
me  about  now  are  the  reason  I  put  in  my  letter  that  agreement  can  be 
reached  on  other  necessary  factors.  I  might  have  said  “other  neces¬ 
sary  and  incidental  factors,”  or  things  of  that  kind. 

Mr.  Coburn.  You  consider  these  incidental  ? 

Mr.  Mathis.  I  consider  these  would  be  part  of  the  details  of  the 
transaction. 

You  would  have  to  consider  each  one.  I  would  have  to  leave  that 
up  to  the  client.  I  have  not  discussed  these  things  with  them. 

Mr.  Coburn.  Could  you  briefly  summarize  then  for  the  record  and 
for  the  subcommittee  just  what  it  is  you  are  offering  to  do  ? 

Mr.  Mathis.  I  do  not  believe  Mr.  Coburn  that  I  am  offering  to  do 
anything.  I  am  stating  for  the  record  that  I  do  have  a  client  of 
financial  substance  who  is  able  financially  to  undertake  this  trans¬ 
action  or  to  purchase  all  or  a  substantial  part  of  the  tribal  lands  and 
timber,  provided  that  the  restrictions  and  limitations  placed  upon  it 
by  statute  in  the  invitations  to  bid  are  acceptable  to  him. 

If  he  can  buy  this  timber  at  a  fair  market  value  I  think  he  would 
certainly  put  a  bid  in  on  it. 

Mr.  Coburn.  You  do  not  have  any  idea  of  what  the  fair  market 
value  is  ? 

Mr.  Mathis.  Frankly,  I  do  not.  I  have  not  studied  that  angle.  I 
would  leave  that  entirely  up  to  him.  I  am  not  a  timber  man. 

Mr.  Coburn.  That  is  all  I  have. 

The  Chairman.  Mr.  Gamble. 

Mr.  Gamble.  Mr.  Mathis,  in  the  letter  which  you  sent  to  the  Secre¬ 
tary  on  February  the  6th,  in  the  last  paragraph,  there  appears  this 
sentence : 

In  any  event,  the  purpose  of  this  letter  is  to  inform  you  that  we  still  represent 
this  party  and  that  he  is  presently  interested  in  purchasing  the  Klamath  forest 
and  tribal  lands  for  cash  provided  that  a  fair  value  can  be  established  and 
agreement  can  be  reached  on  other  necessary  factors. 

Hoes  your  principal,  so  far  as  you  know,  if  given  an  opportunity 
to  bid  on  a  very  substantial  portion  or  all  of  this  timberland,  intend 
to  pay  cash  so  that  all  of  these  Indians  will  receive  payment  within  a 
reasonable  time,  30,  60  days,  or  something  of  that  nature  ? 

Mr.  Mathis.  In  discussing  this  transaction  with  my  client  it  has 
been  understood  at  all  times  that  whatever  bid  he  put  in  on  all  or  part 
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of  the  lands  that  he  would  be  required  to  pay  cash,  all  cash  with  the 
transaction. 

Senator  Neuberger.  By  cash  you  mean  there  would  be  no  holdback, 
that  he  would  have  to  put  up  the  full  price  at  the  time  of  purchase. 
Is  that  correct  ? 

Mr.  Mathis.  That  is  correct.  We  did  not  anticipate  any  install¬ 
ment  purchase. 

If  the  price  was  $100,000  and  our  bid  was  that  and  it  was  accepted, 
when  we  got  the  conveyance  we  would  pay  the  $100,000. 

Senator  Neuberger.  I  want  to  ask  you  a  couple  of  questions  about 
this  sustained  yield  matter.  You  said  that  your  principal  did  not 
regard  the  enforcement  clause  as  feasible  or  fair.  If  sustained  yield 
were  not  practiced,  by  what  means  do  you  think  that  it  should  be  en¬ 
forced  so  that  compliance  would  be  assured  ? 

Mr.  Mathis.  Let  me  go  back  to  the  first  part  of  your  question, 
please. 

I  did  not  intend  to  quote  my  client  directly  on  that  because  I  have 
not  discussed  the  details  of  this  clause  with  him.  I  intended  to  say 
that  I  believe  that  he  would  not  like  that  provision  in  the  bill. 

Senator  Neuberger.  And  you,  yourself,  objected  to  the  form  of  the 
clause  in  analyzing  the  legislation  ? 

Mr.  Mathis.  Yes. 

Senator  Neuberger.  Inasmuch  as  you  object  to  the  forfeiture  clause 
of  the  legislation  that  is  before  us,  S.  3051,  how  would  you  favor  that 
the  sustained  yield  provision  would  be  made  operable  and  would  be 
enforced  in  case  they  are  in  violation  ? 

What  compulsion,  in  other  words,  would  there  be  on  the  operator 
to  practice  sustained  yield  ? 

Mr.  Mathis.  As  I  answered  a  similar  question  to  Mr.  Coburn  a  mo¬ 
ment  ago,  I  have  given  very  little  thought  to  a  forfeiture  provision 
for  not  complying  with  the  sustained  yield  operation,  my  thought 
being  that  in  dealing  with  people  of  financial  integrity,  I  did  not  feel 
that  they  needed  a  penalty  clause  to  have  them  do  what  good  business 
principles  dictated  they  should  do. 

Their  timberland  is  presently  on  a  sustained  yield  basis,  and  I  think 
most  of  the  large  timber  ownerships  operate  on  that  basis  now. 

Senator  Neuberger.  Conditions  might  arise  which  might  make 
hasty  liquidation  feasible  and  profitable  under  certain  circumstances. 
You  and  I  both  recognize  that.  These  things  can  occur.  I  am  cer¬ 
tainly  openminded  about  this,  and  I  felt  that  your  objection  to  the  for¬ 
feiture  clause  was  certainly  sincere  on  your  part,  but  I  just  wonder 
how  sustained  yield  would  be  enforced,  if  there  were  not  some  pro¬ 
vision  such  as  this. 

Mr.  Mathis.  I  was  more  or  less  expressing  a  general  objection  to 
that  provision  in  the  bill.  I  had  not  given  much  thought  to  the  pen¬ 
alty  provision.  Perhaps  it  could  be  enforced  by  injunction.  The 
courts  are  available  to  enforce  contractual  agreements. 

The  forfeiture  of  the  entire  property  by  reason  of  the  breach  of  one 
provision  of  the  sustained  yield  covenant,  let  us  say,  is  a  rather  severe 
and  drastic  penalty  when  it  might  have  only  affected  a  few  acres.  You 
might  have  required  the  forfeiture  of  a  few  thousand  acres  to  the 
Government  and  a  man  would  have  no  difficulty  if  that  were  required. 
Perhaps  there  could  be  a  sliding  penalty. 
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I  think  there  are  a  number  of  ways  that  a  penalty  clause  could  be 
worked  out  that  would  be  feasible,  but  complete  forfeiture  of  the  fee 
title  seems  to  be  the  most  severe  and  drastic  penalty  that  could  be 
placed  upon  a  conveyance  of  this  kind. 

Senator  Neuberger.  We  have  been  talking  about  the  entire  Klamath 
Forest  in  our  conversation  with  you,  Mr.  Mathis.  I  am  sure  you 
realize  that  were  your  principal  to  purchase  the  entire  forest,  he 
would  have  to  do  so  in  blocks  in  competition  with  anybody  who  saw 
fit  to  match  his  price. 

In  other  words,  the  entire  vast  forest,  with  its  very  great  value 
would  not  be  put  in  one  huge  chunk.  It  would  be  put  up  in  smaller 
sections  even  though  they  might  themselves  be  sizeable  under  the 
terms  of  S.  3051,  but  the  entire  forest  could  not  be  purchased  at  one 
fell  swoop.  I  am  sure  you  realize  that. 

Mr.  Matiiis.  I  realize  that. 

Senator  Neuberger.  Let  me  ask  you  this,  if  I  may:  Suppose  the 
other  bill  passed,  S.  2047,  and  these  timberlands  were  added  to  the 
contiguous  national  forest.  Do  you  think  your  principal  would  be 
interested  in  bidding  upon  them  if  they  were  just  put  up  for  sale 
under  the  usual  and  routine  methods  of  the  Forest  Service  in  opening 
up  various  tracts  of  timber  stumpage  for  bid  ? 

Mr.  Mathis.  I  am  not  too  familiar  with  that  procedure  Mr.  Chair¬ 
man,  but  I  seriously  doubt  if  my  people  would  be  interested  in  buy¬ 
ing  this  in  small  parcels. 

Mr.  Coburn.  I  think  he  misunderstood  your  question,  in  that,  under 
the  Forest  Service,  assuming  that  S.  2047  is  enacted  and  the  Federal 
Government  acquires  these  lands  and  they  are  managed  by  the  Forest 
Service — and  stop  me,  Mr.  Chairman,  if  I  am  wrong — as  I  got  the 
chairman's  question,  under  those  circumstances,  would  your  company 
be  interested  in  going  in  and  buying  the  timber  from  the  Forest 
Service  and  not  buying  individual  tracts  of  land  ? 

Senator  Neuberger.  In  other  words,  the  Forest  Service  just  opens 
up  the  stumpage,  but  the  land  remains  the  property  of  the  United 
States  Government. 

Mr.  Mathis.  My  client  would  not  be  at  all  interested  in  that.  If 
he  could  not  buy  the  land  and  operate  the  forest  on  a  sustained-yield 
basis  under  his  own  methods  of  operation  or  substantially  the  methods 
he  follows,  he  would  not  be  interested. 

Mr.  Coburn.  It  is  possible  that  a  forfeiture  of  the  land  back  to 
somebody  would  not  be  so  severe  a  penalty  under  certain  circum¬ 
stances,  and  certainly  I  do  not  wish  to  imply  that  they  would  apply 
to  your  client,  but  it  is  conceivable  that  a  timber  operator  interested 
solely  in  taking  advantage,  say,  of  a  market  situation  under  the 
terms  of  S.  3051,  might  purchase  block  A,  with  a  penalty  of  a  for¬ 
feiture  in  case  he  did  not  follow  sustained-yield  management,  but 
his  main  interest  in  it  is  getting  that  timber. 

If  he  says,  “I  will  go  in  and  sell  it  and  get  a  quick  value  back ;  the 
timber  is  the  only  thing  of  value  to  me  anyway,”  is  that  conceivable  ? 

Mr.  Mathis.  Yes,  that  is  conceivable.  My  view  is  toward  pur¬ 
chasing  a  large  part  of  this  rather  than  a  man  purchasing  a  thousand 
aci-es.  Then  forfeiture  would  not  be  much  of  a  penalty  because  he 
would  be  buying  for  the  timber  anyway. 

Mr.  Coburn.  He  could  do  that  under  the  administration  bill,  S. 
3051. 
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Mr.  Matiiis.  Yes,  he  could. 

Mr.  Wolf.  There  are  several  thousand  timber  operators  who  do 
such  purchasing.  Has  your  client  any  experience  in  purchasing  tim¬ 
ber  from  the  National  Government? 

Mr.  Mathis.  That  I  don't  know.  I  have  never  asked  him. 

Mr.  Wolf.  So  yon  have  no  way  of  knowing  whether  he  under¬ 
stands — and  I  take  it  you  do  not  understand — the  operation  of  the 
national  forest  in  detail? 

Mr.  Mathis.  No.  My  client  probably  has  purchased  some  timber 
from  the  Government  under  the  Forest  Service.  1  am  confident  that 
he  has,  but  I  have  no  such  information. 

Mr.  Gamble.  This  subcommittee  has  two  bills  now  pending  before 
it  It  is  conceivable  that  neither  one  of  the  bills  would  be  enacted, 
it  that  is  the  case,  this  timber  property  will  have  to  be  sold  under  the 
provisions  of  Public  Law  587  as  it  is  now  on  the  statute  books.  Could 
you  tell  the  committee  whether  or  not  your  principal  intends  to  sub¬ 
mit  a  bid  to  the  Management  Specialists  who  are  charged  with  selling 
the  property  on  the  entire  reservation? 

Mr.  Mathis.  Not.  until  they  have  cruised  and  checked  it  them¬ 
selves.  I  am  not  in  a  position  to  answer  that. 

Mr.  Gamble.  As  the  law  now  stands,  the  managers  will  put  these 
properties  up  in  blocks  and  dispose  of  them.  If  your  principal  is 
interested  in  obtaining  the  entire  forest  property  as  you  have  indi¬ 
cated  m  your  letter  to  the  chairman,  it  would  be  necessary  for  him 
to  go  to  the  Management  Specialists  and  I  presume  make  them  an 
otter  for  the  entire  block  rather  than  waiting  for  the  individual 
pieces  to  be  put  up  for  sale. 

Mr.  Mathis.  That  brings  to  mind  a  question  that  I  had  an  incom¬ 
plete  answer  on— what  conclusions,  if  any,  did  I  reach  in  my  con¬ 
versation  with  Mr.  Chilson.  J 

When  I  left  Mr.  Chilson’s  office,  I  concluded  that  in  all  probability 
the  land  would  be  sold  under  existing  public  law;  that  if  my  people 
were  going  to  bid  on  it  that  it  was  my  duty  to  get  a  copy  of  the 
current  appraisal  as  soon  as  possible  and  get  it  in  their  hands;  that 
they  would  then  set  up  their  cruising  teams  and  their  timber  people 
to  look  over  the  property  and  come  back  so  that  they  would  be  in 
a  position  to  make  a  bid. 

follow  that  procedure  and  bid  on  the  property,  all 
S  SI  f  •  ’w-  bTUSe  tlf1  Secretary  told  os  that  unless  there  would 
hw  I  ft®  ?  n0U  d  be„ C0mpelled  to  set  it  under  the  present 

left’Mr :cSsoSofflc"°Wmg  **  °Utlme  sinCe  1 

*  ^portedTback  to  my  clients,  and  I  told  them  that  that  was  the 
p  ocedure.  I  told  them  I  would  keep  them  advised  and  I  would 

Setth  naPpranSal  aS-1ST1n  aS  P°ssible-  Mr-  Chilson  told  me  he  thought 
it  would  seen  be  available. 

tc)litanepan!;bfvfn  ^  a  cop*v  ?f  iL  Mr*  Gro™d  has  attempted 
mygclient.  Py  *  ^  1  mVe  n0t  be6U  able  to  get  anythinS  to  send 

Senator  Neuberger.  In  other  words,  when  you  left  Secretary  Chil- 
mint  yjU,  W?re  under  the  impression  that  so  far  as  the  Depart- 

the  timber  would  be  sdd  '"‘der 

98089 — 58 — pt.  2 - 16 
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Mr.  Mathis.  Yes,  that  was  the  only  authority  the  Secretary  had 
at  that  time  and  we  thought  we  would  have  to  proceed  under  that 

<1X3 1> 

Senator  Nettberger.  The  Secretary  did  not  give  you  to  believe 
that  an  effort  would  be  made  by  the  administration  to  change  the 
terms  of  Public  Law  587  governing  the  sale  of  the  timber  ? 

Mr.  Mathis.  In  all  fairness  to  the  Secretary,  Mr.  Chairman,  I  do 
not  believe  I  can  answer  that  question  one  way  or  the  other.  He  may 
have  thought  he  said  new  legislation  was  necessary  in  order  to  make 
an  orderly  disposition  of  property  without  leaving  it  wide  open  to 
have  the  land  completely  denuded. 

Senator  Nettberger.  Did  he  indicate  to  you  any  support  at  all,  or 
that  of  the  administration  for  my  bill  for  the  Federal  purchase  of 
the  reservation? 

Mr.  Mathis.  Mr.  Chairman,  I  do  not  recall.  We  may  have  dis¬ 
cussed  it. 

Mr.  Gamble.  Mr.  Mathis,  you  are  not  a  forester,  are  you  ? 

Mr.  Mathis.  No,  sir,  I  am  not.  I  have  been  practicing  law  since 

1931.  .  , 

Mr.  Gamble.  Are  you  familiar  with  the  hearings— I  noticed  you 
have  a  copy — which  the  subcommittee  conducted  in  Oregon  last  Oc¬ 
tober  ? 

Mr.  Mathis.  I  have  glanced  through  that,  but  I  cannot  say  that 
I  am  familiar  with  it  in  detail,  or  not  even  generally  at  this  time. 

Mr.  Gamble.  I  was  wondering  if  you  were  familiar  with  the  testi¬ 
mony  given  to  this  subcommittee  by  the  representative  of  the  Weyer¬ 
haeuser  Timber  Co.  with  respect  to  the  purchase  of  this  reservation. 

If  I  recall  correctly,  Mr.  Chairman,  Mr.  George  Weyerhaeuser  who 
testified  in  behalf  of  that  corporation,  gave  us  his  opinion  about  the 
value  of  this  property  if  it  was  to  be  purchased  by  his  company  and 
the  amount  of  discount  that  would  be  allowed  before  they  would 
purchase  it. 

I  wonder  if  Mr.  Mathis  would  agree  with  that  general  philosophy 
that  a  potential  purchaser,  in  paying  cash  for  this  very  vast  acreage 
of  timber,  would  have  to  have  a  sizable  discount  in  the  asking  price 
before  he  would  be  interested  in  buying  it. 

Mr.  Mathis.  That  thought  had  occurred  to  me  but  it  was  prompted 
by  a  different  thing.  I  am  not  a  timberman,  as  you  realize.  I  felt 
that  to  put  too  many  restrictions  and  limitations  on  a  purchaser  such 
as  the  forfeiture  clause  and  perhaps  operation  or  management  on  a 
sustained-yield  basis  under  Government  rules  and  regulations,  both 
of  those  items  in  my  opinion  would  substantially  reduce  what  any 
potential  privatepurchaser  would  pay  for  those  lands. 

Mr.  Gamble.  Considerably  less  than  the  fair  market  value? 

Mr.  Mathis.  Certainly,  by  all  means. 

Mr.  Gamble.  Do  you  have  any  estimate  of  what  that  figure  might 
be?  How  much  would  it  be  less  than  fair  market  value  in  percentage? 

Mr.  Mathis.  No,  sir,  it  is  just  based  on  business  experience  and  in 
dealing  with  clients. 

Mr.  Gamble.  Do  you  think  it  would  be  as  large  as  50  percent? 

Mr.  Mathis.  I  would  prefer  not  to  hazard  a  guess.  It  would  re¬ 
duce  the  market  value  or  the  sale  price  of  the  land  substantially  below 
the  market  value,  but  how  much  I  could  not  venture  a  guess  on.  It 
would  be  a  pure  guess. 
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(The  witness  submitted  the  following  letter  on  Feb.  17, 1958 :) 


Davies,  Riciiberg,  Tydings,  Landa  &  Duff, 

Washington,  D.C.,  February  17,1958. 

Mr.  James  H.  Gamble, 

Senate  Interior  and  Insular  Affairs,  Committee, 

Washington,  D.  C. 


Dear  Mr  Gamble  :  When  I  appeared  last  week  on  February  11  as  a  witness 
before  the  Senate  Subcommittee  on  Indian  Affairs,  at  page  425  of  the  record 
you  inquired  if  I  agreed  with  Mr.  George  Weyerhaeuser  in  his  opinions  regard- 
mg  the  value  of  the  property  if  it  were  purchased  by  his  company  and  the  amount 
which  it  would  be  necessary  to  allow  for  his  company  to  purchase  it  and  man- 
age  it  on  a  sustained-yield  basis.  I  agree  generally  with  the  testimony  of  Mr 
\V  eyerhaeuser  as  it  appears  on  pages  164,  165,  166,  167,  168,  and  169. 

It  stands  to  reason  that  a  purchaser  of  this  property  who  would  operate  it 
on  a  sustained-yield  basis  would  of  necessity  bid  considerably  less  than  a  poten¬ 
tial  purchaser  who  planned  to.  cut  all, the.  timber  and  sell  it  as  fast  as  it  could 
be  removed. 


I  received  from  Under  Secretary  Chilson  a  copy  of  a  letter  which  he  recently 
addressed  to  the  committee  in  compliance  with  the  request  contained  in  my  letter 
to  Under  Secretary  Chilson  dated  February  7, 1958. 

Under  Secretary  Chilson  confirms  my  meeting  and  discussion  of  the  proposed 
purchase  by  a  client  of  this  firm  of  the  Klamath  tribal  lands. 

It  was  a  pleasure  to  appear  before  your  committee  and  if  I  can  be  of  further 
assistance  to  you  please  call  on  me. 

Sincerely, 


Davies,  Richberg,  Tydings,  Landa  &  Duff, 
By  C.  Robert  Mathis. 


Senator  Neuberger.  I  believe  Mr.  Wolf  has  a  question  on  this 
particular  vein. 

Mr.  Wolf.  You  testified  that  your  client  wanted  to  operate  this  on 
a  sustained  yield  basis. 

Mr.  Mathis.  Yes;  lie  would  not  think  of  operating  it  on  any  other 

D&S1S. 

Mr.  Wolf.  The  Weyerhaeuser  Timber  Co.  indicated  that,  whether 
or  not  the  property  was  operated  on  a  sustained  yield  basis,  it  would 
take  a  discount  of  approximately  50  percent  from  the  price  arrived 
at  by  multiplying  the  timber  volume  by  the  current  value  of  timber. 

In  other  words,  if  you  could  sell  small  tracts  of  timber  for  $40  a 
thousand,  and  there  were  4  billion  feet — it  would  be  worth  $160  mil¬ 
lion— they  would  say  they  could  only  pay  $80  million  without  any 
restrictions  on  sustained  yield.  They  further  testified  that  a  sus- 
tamed-yield  restriction  would  reduce  even  further,  perhaps,  the  amount 
that  could  be  paid. 

IIow  does  that  set  with  the  opinion  your  clients  may  have  as  to 
value  ? 

Mr.  Mathis.  I  have  not  discussed  the  market  value  or  price  or 
subjects  we  are  now  discussing  with  my  client  very  much.  I  told 
them  when  we  could  get  this  appraisal— and  I  did  not  know  when  that 
would  be — that  they  would  get  some  idea  of  what  the  appraised  value 
of  it  was.  They  would  have  to  form  their  own  opinion  as  to  the  mar- 
kot  value  and  then  calculate  their  bid  after  seeing  such  restrictions 
as  were  in  it  and  after  having  cruised  the  timber  themselves  and 
other  things. 

I  have  not  discussed  price  because  we  have  not  gotten  into  a  position 
to  discuss  price.  We  are  not  sure  of  what  we  are  talking  about  at 
the  moment.  All  we  have  is  a  map. 

Mr.  Wolf.  4  ou  have  said  to  operate  on  other  than  a  sustained-yield 
basis  v  ould  not  be  profitable.  On  what  did  you  base  that  assumption  ? 
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Mr.  Mathis.  I  did  not  realize  that  I  had  any  opinion  on  that  or 
that  I  had  made  a  statement  to  that  effect. 

Mr.  Wolf.  I  believe  it  is  in  the  record. 

Mr.  Mathis.  Perhaps  you  are  referring;  to  a  statement  that  I  made 
that  my  people  operate  their  lands  on  a  sustained-yield  basis  and  find 
that  profitable. 

Mr.  Wolf.  It  would  not  be  unprofitable  necessarily  to  liquidate 
timber.  You  were  not  trying  to  imply  that? 

Mr.  Mathis.  No.  I  see  it  all  the  time  and  you  do,  too.  It  is  a 
common  practice.  A  man  will  buy  perhaps  500  acres  and  cut  it  off 
like  it  had  been  gone  over  with  a  lawn  mower. 

Mr.  Wolf.  The  Weyerhaeuser  people  indicated  to  this  committee 
that  the  cost  of  borrowing  or  the  rate  of  return  that  a  person  would 
expect  on  the  money  invested  would  be  so  formidable  that  unless  he 
could  buy  it  at  appreciably  less  than  the  current  value  that  we  dis¬ 
cussed  earlier,  arrived  at  by  multiplying  prices  times  volume,  unless 
lie  could  buy  it  at  this  investment  price,  he  would  not  be  in  a  position 
to  compete  with  someone  who  wanted  to  come  in  and  bid  on  a  liquida¬ 
tion  basis. 

You  talk  of  Public  Law  587  being  carried  out ;  that  has  no  sustained- 
yield  clause  in  it.  How  would  your  client  be  able  to  compete  with 
some  of  the  other  local  firms,  for  instance,  who  may  wish  to  come  in 
and  liquidate  that  timber? 

Mr.  Mathis.  I  think  there  would  be  a  substantial  difference  in  bid¬ 
ding  if  you  planned  to  go  in  and  cut  off  all  of  the  timber  right  now 
and  at  a  fairly  good  market  which  you  have  now.  I  think  you  would 
bid  substantially  differently  and  the  price  would  be  substantially 
different. 

I  have  not  discussed  that  with  my  client  and  you  are  getting  into 
timber  angles  that  I  am  not  familiar  with. 

Mr.  Wolf.  If  Public  Law  587  is  not  amended,  the  Secretary  will 
offer  this  in  about  95  separate  units.  If  S.  3051  is  enacted,  he  would 
offer  it  in  about  10  units.  The  95  units  would  make  it  more  difficult, 
would  it  not,  for  your  client  to  come  in  and  compete? 

Mr.  Mathis.  Yes;  because  divided  by  95  there  would  be  many  more 
small  operators  coming  in. 

I  meant  to  say  they  would  bid  more  because  they  would  come  in  and 
get  their  money  back  immediately. 

Senator  Neuberger.  In  other  words,  Mr.  Mathis,  you  regard  the 
liquidation  price  that  would  be  offered  for  this  timber,  if  it  were  cut 
in  a  great  hurry,  as  a  higher  price  to  be  offered  than  the  sustained-yield 
price? 

Mr.  Mathis.  Yes;  I  think  that  is  correct,  Mr.  Chairman. 

Mr.  Wolf.  The  point  I  was  getting  to  is  this :  If  Public  Law  587 
is  not  amended  it  would  be  more  difficult  for  your  client,  then,  to  make 
an  offer  on  this  reservation  with  any  assurance  that  he  would  be  suc¬ 
cessful  on  enough  of  it  to  put  together  the  type  of  operation  he 
apparently  contemplates. 

Mr.  Mathis.  I  think  that  is  correct.  We  anticipated  substantial 
difficulty  with  the  small  parcel  offering,  knowing  that  we  would  be 
bidding  against  people  who  would  bid  without  restriction  to  go  in 
there  and  cut  it  off  immediately. 

Mr.  Wolf.  Then  what  amendments  to  Public  Law  587  do  you  think 
would  be  desirable? 
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Mr.  Mathis.  I  do  not  believe  that  I  am  in  a  position  to  go  into  that 
well  enough  because  I  have  not  studied  it  recently  or  from  the  view¬ 
point  of  management.  I  do  feel  that  some  sustained  yield  could  be 
incorporated  in  the  bill. 

I  realize  when  you  put  every  limitation  on  the  conveyance,  it  will 
reduce  the  potential  price  that  a  purchaser  will  pay. 

Mr.  Wolf.  To  be  attractive  to  your  client,  this  would  have  to  be 
incorporated  in  the  bill  ? 

Mr.  Mathis.  Unless  the  Secretary  were  authorized  to  negotiate  a 
sale  without  regard  to  the  public  law,  without  regard  to  the  return. 

Senator  Neuberger.  The  future  stabilization  of  timber  and  economy 
in  Oregon,  in  my  opinion,  and  in  that  of  people  far  more  versed  on  this 
question  than  I  am,  depends  on  whether  or  not  we  are  going  to  secure 
pulp  operations  and  similar  byproduct  operations  to  take  up  the  slack 
in  saw-timber  and  direct  lumber  employment. 

Should  your  principal  purchase  substantial  quantities  of  this  timber- 
land  on  the  Klamath  Reservation,  would  he  contemplate  only  a  saw- 
timber  operation  or  a  pulp  operation  ? 

Mr.  Mathis.  I  have  not  discussed  that  particular  point  with  my 
client,  but  I  am  confident  that  he  would  sell  some  saw-log  operations 
and  some  pulp  operations.  It  would  be  a  combined  timber  operation. 

Mr.  Coburn.  Is  your  client  now  in  the  pulp  business  ? 

Mr.  Mathis.  I  would  rather  not  give  too  much  information  about 
my  client. 

Mr.  Coburn.  I  assume  you  know  what  type  of  business  he  is  in? 

Mr.  Mathis.  Yes,  I  do. 

Senator  Neuberger.  There  are  thousands  of  people  in  the  United 
States  engaged  in  pulp  operations.  I  do  feel  you  have  followed  the 
situation  enough  in  the  Northwest  to  know  that  many  people  who 
are  worried  about  the  economy  of  the  Nation  hope  that  integrated 
operations  can  be  worked  out  which  will  be  utilizing  not  only  saw- 
timber  but  also  the  so-called  scrub  species  in  that  area  for  collateral 
pulp  operations.  That  is  the  reason  I  press  this  particular  question, 
because  I  believe  it  is  very  important. 

Mr.  Mathis.  I  am  confident  that  if  my  client  were  a  successful 
bidder  on  all  or  part  of  these  lands,  that  anything  that  he  did  there 
would  redound  to  the  economic  benefit  of  the  Northwest. 

There  would  be  available  saw  logs,  other  timber  and  timber  for 
pulp  at  the  same  time.  I  do  not  think  you  would  find  any  disturb¬ 
ance  in  what  he  would  do  with  these  tribal  lands. 

Senator  Neuberger.  Mr.  Mathis,  I  want  to  thank  you  very  much 
for  coming  here.  I  have  just  1  or  2  very  brief  comments. 

To  begin  with,  we  are  indebted  to  you  for  meeting  so  promptly 
with  our  subcommittee.  I  should  like  to  explain  why  I  pressed  you 
so  urgently,  through  Mr.  Gamble,  to  come  here  at  an  early  date.  I 
thought  it  was  important  that  the  Indians  and  their  attorney  hear 
what  you  have  to  say. 

In  the  room  today  are  various  members  of  the  Klamath  Tribe  and 
their  attorney,  and  I  should  mention  that  not  all  of  the  members  of 
the  Klamath  Tribe  who  are  in  the  room  today  see  eye  to  eye  as 
to  how  this  timber  should  be  administered,  but  they  are  jointly,  along 
with  several  thousand  others  of  their  comembers  of  the  tribe,  the 
owners  of  this  timber. 
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After  all,  the  Government  is  just  the  custodian  or  trustee  of  this 
timber,  but  the  Indians  own  it.  It  belongs  to  them.  Therefore,  the 
fate  of  their  resources  is  at  stake. 

Inasmuch  as  you  had  mentioned  very  specifically  in  your  original 
letter  that  you  were  representing  a  client  with  a  very  definite  interest 
in  this,  I  felt  it  important  that  these  people  themselves  hear  you. 
They  are  going  to  return  to  the  reservation. 

They  are  going  to  meet  with  a  great  many  of  their  associates  in 
the  Klamath  Tribe.  I  wanted  them  to  know  what  you  had  to  say 
directly  rather  than  learning  it  through  hearsay.  For  that  reason, 
I  am  grateful  that  you  have  come  to  us  so  promptly  so  that  the  vari¬ 
ous  members  of  the  Klamath  Tribe  who  have  been  here  for  these 
hearings  and  who  are  the  owners  of  the  timber  have  had  an  oppor¬ 
tunity  to  hear  your  words  and  your  information. 

I  am  also  very  glad  that  Congressman  Ullman,  who  is  the  sponsor 
of  the  Klamath  bill  in  the  House  of  Representatives  and  who  repre¬ 
sents  the  congressional  district  in  which  the  timber  is  located,  has 
accorded  us  the  privilege  of  being  here  today  so  that  he  could  hear 
for  himself  what  you  have  had  to  say. 

I  am  still  somewhat  curious  why  the  Under  Secretary  of  the  In¬ 
terior  did  not  tell  us  of  his  meeting  with  you.  I  have  very  great  con¬ 
fidence  in  Secretary  Chilson,  but  inasmuch  as  he  mentioned  several 
appointments  which  were  broken  and  several  phone  calls,  I  am  some¬ 
what.  at  a  loss  to  understand  why  he  did  not  impart  to  the  committee 
information  regarding  this  meeting  with  you  last  summer. 

However,  I  recognize  that  it  is  possible  for  anyone  to  overlook 
things  in  our  rather  busy  lives. 

I  am  grateful  to  you  for  coming  and  the  subcommittee  will  stand  in 
recess,  but  I  want  to  reiterate  again,  for  your  own  benefit  and  others 
in  the  room  that  the  record  is  being  kept  open  until  February  20  for 
the  receiving  of  additonal  statements  or  information  that  would  bear 
on  this  great  problem  before  us. 

Is  that  correct,  Mr.  Gamble  ? 

Mr.  Gamble.  Yes. 

STATEMENT  0E  HON.  AL  ULLMAN,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  OREGON 

Representative  Ullman.  I  want  to  express  my  appreciation  for 
being  able  to  sit  in  on  your  hearings  today.  I  also  want  to  commend 
the  chairman  of  this  subcommittee  for  his  diligence  in  holding  hear¬ 
ings  and  working  toward  a  just  solution  of  this  very  complicated  prob¬ 
lem  that  we  have  out  in  Oregon. 

It  is  the  kind  of  loyal  effort  that  we  have  seen  on  the  part  of  this 
committee  that  is  going  to  enable  us  to  work  out  this  problem. 

Senator  Neuberger.  I  thank  you  you  very  much.  I  want  to  say  to 
you  that  we  are  very  grateful  for  your  constant  cooperation.  I  think 
the  members  of  the  Klamath  Tribe  and  the  people  who  live  in  the 
Klamath  Basin,  which  is  a  very  large  part  of  our  State,  are  fortunate 
in  having  a  member  of  the  House  of  Representatives  who  is  so  diligent 
in  trying  to  reach  a  favorable  and  successful  solution  to  this  very 
thorny  problem. 

Thank  you  very  much  for  being  with  us,  Congressman. 
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Mr.  Mathis.  Mr.  Chairman,  I  appreciate  the  opportunity  of  ap¬ 
pearing  before  your  committee  and  stating  the  views  of  my  clients 
and  my  own  views. 

I  should  like  to  state  that,  in  the  first  place,  I  was  quite  surprised 
to  find  that  there  was  no  interest  on  the  part  of  the  private  industry 
to  buy  these  lands  except  that  which  was  evidenced  by  my  clients’  in¬ 
terest,  but  if  my  clients  should  be  successful  in  obtaining  all  or  a  por¬ 
tion  of  these  lands,  I  assure  you  that  no  one  would  object,  except  maybe 
competition,  to  his  methods  of  operation  in  that  area. 

He  would  add  to  the  economics  of  the  area  and  he  would  not  be 
devastating  the  land  because  he  is  already  in  operation  in  many  areas 
of  the  country. 

Senator  Neuberger.  Again,  I  want  to  say  that  the  record  will  be 
open  until  February  20.  If  you  have  any  further  pertinent  informa¬ 
tion  for  us  we  will  be  glad  to  receive  it  prior  to  that  date. 

(The  following  letter  was  submitted  by  Secretary  Chilson  on  Feb. 
13, 1958 :) 

United  States  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.  G.,  February  IS, 1958. 


Hon.  Richard  L.  Neuberger, 

Chairman,  Subcommittee  on  Indian  Affairs, 

Committee  on  Interior  and  Insular  Affairs, 
United  States  Senate, 

Washington,  D.  C. 


Dear  Senator  Neuberger  :  You  have  received  and  placed  in  the  hearing  rec¬ 
ord  on  S.  2047  and  S.  3051  a  letter  dated  February  6,  1958,  addressed  to  you  by 
Mr.  C.  Robert  Mathis,  and  a  letter  dated  February  7,  1958,  addressed  to  me  by 
Mr.  Mathis. 

To  the  best  of  my  recollection,  Mr.  Mathis  is  correct  in  his  statement  that  he 
discussed  with  me  during  the  middle  of  1957  the  interest  of  a  client  of  his  in  pur¬ 
chasing  all  or  a  substantial  part  of  the  Klamath  Indian  Forest.  The  name  of 
his  client  was  not  disclosed,  and  there  was  no  discussion  of  price  or  terms  of  con¬ 
veyance.  The  conversation  was  in  general  terms,  i.  e.,  his  general  interest  in 
bidding  on  the  property  when  it  was  offered  for  sale. 

The  discussion  was  also  in  terms  of  sales  under  the  provisions  of  the  present 
Termination  Act,  assuming  no  changes  are  made  by  Congress.  This  Depart¬ 
ment’s  proposed  amendments  to  the  act  had  not  been  formulated  at  that  time, 
and  the  bill  that  you  had  introduced  did  not  provide  for  sales  to  private  pur¬ 
chasers.  The  discussion  was  therefore  necessarily  on  the  basis  of  the  law  as  it 
then  existed. 

As  I  indicated  in  my  testimony  before  your  subcommittee,  the  expressions 
of  interest  by  prospective  purchasers  that  have  been  received  by  the  Depart¬ 
ment  have  been  rather  nebulous  in  character,  and  could  not  be  identified  with 
specific  persons  or  industries.  I  referred  to  one  such  expression  of  interest 
received  from  New  York.  The  conversation  with  Mr.  Mathis  did  not  occur  to 
me  at  the  time  the  question  was  asked  at  the  hearing,  or  I  would  have  mentioned 
it  also.  I  am  glad  to  know,  however,  of  the  continued  interest  of  Mr.  Mathis’ 
client,  and  I  hope  that  he  will  be  interested  in  purchasing  the  land  under  the 
two  conditions  that  we  believe  are  essential,  namely  a  fair  price  for  the  Indians 
and  an  enforcible  sustained  yield  management  covenant. 

A  copy  of  this  letter  has  been  sent  to  Mr.  Mathis. 

Sincerely  yours, 


Hatfield  Chilson, 
Acting  Secretary  of  the  Interior. 


We  will  now  adjourn. 

(Whereupon,  at  4 :  20  p.  m.,  the  hearing  in  the  above-entitled  matter 
was  adjourned.) 


APPENDIX 


(The  following  information  and  communications,  pertaining  to 
the  hearings,  have  been  ordered  to  be  printed  by  the  chairman:) 

[Portland  (Oreg.)  Journal,  February  12,  1958] 

Seaton  Denies  Region  Faces  Power  Shortage 
(By  Larry  Smyth,  Journal  Political  Editor) 

There  has  been  more  electric  power  capacity  installed  in  the  Columbia  River 
basin  in  the  last  4%  years  than  in  the  previous  20  years,  Secretary  of  the 
Interior  Fred  A.  Seaton  said  here  today. 

Seaton  is  in  Portland  to  speak  at  two  dinners  of  the  Republican  Party  tonight 
in  observance  of  Lincoln’s  birthday.  One  will  be  a  party  workers’  affair  at  the 
Columbia  Athletic  Club  at  $3  a  plate,  the  other  a  fund-raising  dinner  at  the 
Multnomah  hotel  at  $100  a  plate.  Seaton  will  speak  first  to  the  party  workers. 

At  a  press  conference  the  Secertary,  who  succeeded  to  the  post  held  by 
Douglas  McKay,  outlined  the  progress  he  said  has  been  made  in  the  field  of 
electric  power,  both  public  and  private,  in  this  area. 

He  said  on  January  1,  1953,  there  were  4,515,000  kilowatts  of  capacity  in  the 
area  and  now  there  are  7,602,000,  a  gain  in  the  intervening  years  of  3,087,000 
kilowatts.  This,  he  said,  would  answer  some  of  the  hue  and  cry  that  nothing 
has  been  done  to  develop  more  power  in  the  region.  Most  of  the  gain  was  in 
Federal  power,  he  added. 

In  addition,  there  are  many  projects  in  this  area  now  under  construction  and 
in  the  planning  stage,  both  public  and  private  which  will  keep  the  Northwest 
away  from  a  power  shortage  for  the  immediate  future. 

Seaton  said  he  was  awaiting  action  of  Congress  on  money  to  spend  for  a 
feasibility  study  of  the  high  Pleasant  Valley  Dam  in  the  Snake  River.  This 
money  is  in  the  budget  and  he  hopes  Congress  will  approve  it  so  the  Depart¬ 
ment  of  the  Interior  can  proceed  with  development  of  that  part  of  the  river. 

Seaton  opposes  the  Nez  Perce  Dam  at  this  time.  The  Federal  Power  Com¬ 
mission,  in  denying  a  license  for  construction  of  the  Mountain  Sheep  and 
Pleasant  Valley  Dams,  proposed  by  the  Pacific  Northwest  Power  Co.,  recom¬ 
mended  a  dam  at  Nez  Perce.  Seaton  opposes  it  until  the  fish  problem  is  solved. 

Seaton  said  statehood  for  Alaska  and  Hawaii  seems  to  have  the  best  chance 
of  approval  at  this  session  of  Congress  than  at  any  time.  He  favors  statehood 
for  both. 

Asked  if  the  Federal  Government,  or  specifically,  the  Bureau  of  Land  Manage¬ 
ment  had  considered  reducing  the  appraised  price  of  Federal  timber  to  permit 
Northwest  mills  to  buy  timber  6t  ldwer  prices.  Seaton  said  the  question  had 
not  been  presented  to  him  but,  if  it  should  be,  he  would  give  it  prompt  attention. 
Some  lumbermen  contend  the  high  cost  of  Federal  timber  which  is  the  sole 
source  of  supply  has  slowed  production  and  even  stopped  it  in  some  areas. 

•On  the  Klamath  Indians  problem  of  terminating  Federal  supervision  of  the 
reservation,  Seaton  said  the  Indian  must  he  protected  from  exploitation  as  well 
as  protected  in  his  own  rights.  The  Neuberger  bill  in  Congress  would  take 
from  the  Indian  the  right  to  sell  the  timber  in  which  he  has  an  ownership.  The 
Department  of  Interior  bill  gives  the  Indian  that  right  but  protects  them  in 
the  sale  of  it,  Seaton  said.  Ultimately  the  Indians  themselves  must  decide 
what  is  to  be  done  by  their  own  vote,  he  said. 
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Mr.  Roy  Beadle, 

Editor,  the  Journal,  Portland,  Or  eg. 


February  18,  1958. 


Dear  Roy  :  While  in  Oregon  on  a  partisan  political  mission,  Secretary  of  the 
Interior  Seaton  made  an  unwarranted  and  inaccurate  attack  on  my  bill  which 
seeks  to  solve  the  vexing  Klamath  Indian  reservation  question. 

In  an  interview  with  Larry  Smyth  in  the  Journal  of  February  12,  Mr.  Seaton 
is  quoted  as  saying:  “The  Neuberger  bill  in  Congress  would  take  from  the  In¬ 
dian  the  right  to  sell  the  timber  in  which  he  has  an  ownership.  The  Department 
of  Interior  bill  gives  the  Indian  that  right  but  protects  them  in  the  sale  of 
it.  *  *  *” 

It  is  regrettable  that  the  Secretary  of  the  Interior  is  not  more  fully  informed 
on  an  issue  of  such  crucial  importance  to  our  State. 

My  bill  provides  that  the  Federal  Government  would  buy  the  timber  from  the 
Indians  at  a  fair  and  equitable  price.  Then  the  United  States  Forest  Service 
would  sell  the  stumpage  to  all  potential  buyers,  large  and  small  alike,  under  the 
traditional  sustained-yield  policies  of  that  outstanding  Government  agency. 

Mr.  Seaton’s  bill  would  offer  the  timber  for  sale  to  would-be  private  purchas¬ 
ers  in  11  huge  tracts.  Expert  foresters  have  testified  before  my  Senate  Indian 
Affairs  Subcommittee  that  only  the  very  largest  timber  corporations  could  bid 
on  these  tracts.  If  such  companies  did  not  buy  the  timber  at  the  “realization 
value”  set  by  the  Interior  Department,  the  Government  would  be  obligated  under 
the  Seaton  bill  to  acquire  the  tracts  which  private  industry  had  declined  to 
purchase. 

I  am  not  as  partisan  or  dogmatic  as  is  Mr.  Seaton  on  this  whole  matter.  I 
believe  my  Federal-purchase  bill  is  by  far  the  preferable  solution.  It  has  been 
endorsed  by  the  Klamath  tribal  representatives,  by  the  Management  Specialists, 
by  nearly  all  major  civic  and  conservation  groups  in  Oregon,  by  most  of  the 
press,  by  Governor  Holmes,  by  the  Oregon  legislative  interim  committee  on  In¬ 
dian  affairs,  by  organized  labor,  and  by  major  segments  of  the  lumber  industry. 
Yet,  if  my  bill  seems  unlikely  to  pass  the  Senate,  I  would  far  prefer  Mr.  Sea¬ 
ton’s  bill  to  allowing  the  present  disastrous  termination  to  run  its  course.  In¬ 
deed,  I  actually  introduced  Mr.  Seaton’s  bill  “by  request,”  in  order  to  bring  it 
before  my  subcommittee. 

Mr.  Seaton  and  his  political  party  must  bear  major  responsibility  for  the  short¬ 
sighted  original  act  of  1954,  which  now  must  be  changed  lest  4  billion  feet  of 
pine  timber  be  dumped  on  an  already  sagging  lumber  market.  For  this  reason, 
it  is  difficult  for  me  to  understand  why  Mr.  Seaton  chose  Oregon  as  the  locale 
for  his  distorted  criticism  of  my  bill  for  Federal  purchase  of  the  Klamath 


resources. 

Sincerely  yours, 


Richard  L.  Neuberger, 

United  States  Senator. 


[The  Christian  Century,  January  22,  1958] 

Klamath  Tribe  Nears  a  Crisis 

NO  FEASIBLE  WAY  IS  SEEN  TO  SELL  THE  TIMBERLANDS  WITHOUT  DAMAGE  TO  INDIANS 

AND  PUBLIC 

(By  Mark  A.  Talney) 

Portland,  Oreg.,  December  30.— With  the  first  phase  of  termination  of  the 
Federal  wardship  of  the  Klamath  Tribe  and  the  sale  of  Indian  timberland  valued 
at  over  $113  million  only  8  months  away,  there  seems  little  hope  for  disposal  of 
the  property  without  doing  the  Indians  an  injustice  and  the  economy  of  Oregon 
considerable  damage.  Three  solutions  are  put  forward  for  disposing  of  sufficient 
timber  to  satisfy  the  claims  of  tribal  members  who  elect  to  withdraw  from  the 
tribe :  State  purchase,  Federal  acquisition,  sale  to  private  companies.  No  money 
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is  available  for  State  purchase.  A  transaction  involving  so  many  millions  would 
not  be  made  by  the  legislature  without  reference  to  the  people  of  the  State.  The 
likelihood  of  such  a  referendum’s  meeting  with  success  is  not  conceded  by  a 
single  authoritative  statesman  in  Oregon.  In  any  case,  the  legislature  does  not 
meet  until  1959.  Since  a  special  session  was  held  in  1957,  and  1958  is  an  election 
year,  no  special  session  can  be  anticipated  to  deal  with  the  situation. 

PRIVATE  OR  FEDERAL  PURCHASE? 

The  Weyerhaeuser  Timber  Co.  has  proposed  that  the  timber  be  sold  on  bid  to 
private  companies,  with  some  safeguards  in  the  process  of  cutting.  However, 
the  sale  price  suggested  as  possible  for  even  large  companies  to  pay  is  only  40 
percent  of  the  value.  The  further  suggestion  is,  therefore,  that  the  Federal 
Government  pay  the  difference  as  an  obligation  to  the  Indians.  Were  the  Fed¬ 
eral  Government  to  enter  into  such  an  arrangement,  a  cry  of  “giveaway”  would 
immediately  arise.  Some  contend  that  if  the  Federal  Government  is  prepared 
to  pay  60  cents  on  every  dollar’s  worth  acquired  by  private  timber  interests, 
it  is  in  position  to  give  consideration  to  full  ownership.  Federal  purchase  is 
offered  as  the  only  adequate  solution.  Two  questions  plague  those  who  advance 
this  plan  :  Will  there  be  time  to  obtain  congressional  consent  to  it  before  August 
13,  1958,  the  final  date  of  sale?  What  hope  is  there  that  Congress  will  agree  to 
the  purchase?  On  both  counts  there  is  considerable  pessimism.  Even  Senator 
Richard  L.  Neuberger,  who  has  bipartisan  approval  of  his  bill  for  Federal  pur¬ 
chase,  is  far  from  confident  of  success. 

LITTLE  HOPE  FOR  A  FEDERAL  OUT 

There  is  a  Federal  law  already  on  the  books  under  which  the  timber  could 
he  bought  for  inclusion  in  the  national  forest  reserve.  Secretary  of  the  Interior 
Fred  A.  Seaton  favors  the  idea  and  is  interested  in  finding  a  way  to  prevent 
the  valuable  timber  from  being  cut  by  private  groups  in  case  the  Klamath  Termi¬ 
nation  Act  runs  its  course  without  intervention.  But  the  idea  of  Federal  ac¬ 
quisition,  it  is  pointed  out,  runs  counter  to  the  whole  philosophical  trend  in 
Washington  these  days.  The  administration  is  straining  to  find  ways  of  re¬ 
lieving  the  Federal  Government  of  such  responsibilities  and  is  resisting  strongly 
any  pressures  for  its  taking  on  added  responsibilities.  While  the  budget  to  make 
such  acquisitions  was  from  $20  million  to  $30  million  during  the  New  Deal  era, 
today  it  is  below  $100,000.  Congress  could  appropriate  the  purchase  funds.  But 
in  the  light  of  administration  policy,  of  Congress’  reluctance  to  purchase  such 
land,  and  of  the  effect  of  Russia’s  sputnik  on  the  Nation’s  military  expenditures, 
Oregonians  are  not  very  optimistic  about  the  chances  of  Federal  acquisition  of 
Klamath  tribal  holdings. 

OREGON  HOPES  TERMINATION  DATE  WILL  BE  EXTENDED 

So  with  that  crucial  date  August  13  threatening  to  bring  the  piecemeal  sale  of 
the  Klamath  lands  for  uncontrolled  cutting,  sentiment  is  spreading  rapidly  in 
Oregon  for  further  postponement  of  termination.  Time  must  be  given  to  deter¬ 
mine  the  best  way  to  dispose  of  the  timber  without  loss  to  the  Indians  or  economic 
disaster  to  this  State.  Prevalent  opinion  was  strongly  voiced.by  a  resolution  from 
the  convention  of  the  association  of  Oregon  counties,  which  states  that  “the 
present  termination  legislation  apparently  pleases  no  one”  and  urges:  “That 
Congress  be  asked  to  provide  3  additional  years  for  continued  study  of  ways 
and  means  of  terminating  Indian  jurisdiction  over  the  Klamath  Reservation : 
that  the  present  timber  management  policies  and  reservation  programs  for  tribal 
members  be  continued  during  the  interim;  that  a  thorough  study  be  made  of  the 
tribal  water  and  reservoir  values  to  the  end  that  their  value  can  be  fixed  con¬ 
currently  with  the  inventory  of  all  other  reservation  assets ;  that  a  complete 
study  be  made  of  the  economic  consequences  of  all  termination  plans  to  the 
economy  of  southern  Oregon  and  the  Klamath  Basin.”  The  resolution  points 
out  further  what  has  become  very  clear  to  all  involved  in  the  termination  pro¬ 
gram  :  that  “there  are  inequities  in  the  existing  termination  legislation  which 
should  be  corrected.” 

INDIAN  SCHOOLS  INTEGRATED  WITH  PUBLIC  SYSTEM 

In  1957  A.  H.  Harvey,  director  of  Indian  education  for  the  Oregon  State 
Department  of  Education,  set  about  to  integrate  the  Indian  schools  into  the 
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public  school  system,  a  policy  being  followed  by  17  States  under  the  .Tohnson- 
O’Malley  Act.  '  In  the  fall  of  1957  his  goal  became  a  reality  when  the  last  2 
Indian  schools,  out  of  a  total  of  30,  opened  as  part  of  the  public  school  system. 
Oregon  thus  is  the  first  of  the  17  States  to  complete  the  program  of  integration. 
Although  some  school  districts  were  hesitant,  Harvey  refused  to  delay,  and  inte¬ 
gration  has  taken  place  with  but  few  of  the  anticipated  problems  materializing. 
However,  the  Chemawa  Indian  School,  operated  by  the  Federal  Government,  is 
still  open.  About  500  Navahos  from  the  southwestern  section  of  the  United 
States  make  up  the  enrollment  there. 

CHURCHES,  INDUSTRY  BACK  SUNDAY  CLOSING 

Supported  by  employer  groups  and  labor  unions,  the  Portland  Council  of 
Churches  has  called  for  voluntary  Sunday  closing  of  business  houses.  A  resolu¬ 
tion  approved  by  the  board  of  directors  calls  on  Christians  to  “refrain  from  the 
purchase  of  any  materials  or  services  on  Sunday  which  are  not  necessary  for 
health  or  welfare.”  The  State  AFL-CIO  in  convention  approved  a  “don’t  shop 
on  Sunday”  resolution.  Roman  Catholics  in  Oregon  are  bound  in  conscience  by 
new  and  strict  regulations  against  working,  operating  a  business,  or  shopping  on 
Sunday,  according  to  a  pastoral  letter  sent  out  by  Archbishop  Edward  D.  Howard 
of  Portland. 

JEWISH  CONGREGATIONS  EXPAND 

Congregation  Beth  Israel  of  Portland,  oldest  Jewish  religious  organization  in 
the  Pacific  Northwest,  began  observance  of  its  centennial  September  26,  during 
Rosh  Hashana.  Organized  when  the  population  of  Portland  was  1,280  and  the 
Jewish  population  only  30,  Beth  Israel  now  occupies  a  magnificent  building 
covering  a  city  block.  ‘Over  the  years,  guided  by  outstanding  spiritual  leaders, 
it  has  changed  from  Orthodox  to  Reformed.  During  Yom  Kippur  another  of 
the  area’s  oldest  Jewish  congregations,  Shaarie  Torah,  registered  progress  by 
announcing  plans  for  a  new  synagogue  to  cost  $400,000.  The  new  building  is 
necessitated  by  growing  membership  and  crowded  educational  facilities. 


AND  80  FORTH 

A  Roman  Catholic  archbishop  and  bishops  and  abbots  from  many  northwest 
areas  recently  gathered  in  the  church  at  Mount  Angel  Abbey  for  a  solemn  pontifi¬ 
cal  Mass  marking  the  conclusion  of  the  abbey’s  75th  anniversary  celebiation. 
Bishop  Francis  P.  Leipzig,  of  Baker,  pointed  out  that  when  Mount  Angel  was 
founded  there  were  10,000  Catholics  in  Oregon,  with  24  churches  and  27  priests. 
Today,  he  said,  Oregon  Catholics  number  150,000,  and  there  are  235  churches 

and  405  priests.  „  .  .  _  ,,  „  . 

The  Episcopal  diocese  of  Oregon,  with  Bishops  Benjamin  D.  Dagwell  and 
James  W.  F.  Carman  officiating,  has  dedicated  a  $300,000  chapel  at  its  Good 

Samaritan  Hospital.  ^ 

First  Methodist  Church  of  Portland  (Laurence  E.  Nye,  pastor),  which  recently 
dedicated  a  million-dollar  structure,  has  started  a  campaign  to  raise  an  addi¬ 
tional  $200,000  for  a  fellowship  hall. 

Julian  J.  Keiser,  pastor  of  First  Congregational  Church,  Salem,  has  been  called 
to  become  minister  of  social  action  for  the  Congregational  Conference  of  South¬ 
ern  California.  ,  .  _  ,  ,  . _ 

G.  Henry  Green,  for  10  years  executive  of  the  synod  of  Oregon  ( Presbyterian, 
U.  S.  A.)  has  become  pastor  of  First  Presbyterian  Church,  San  Pedro,  Calif. 
Monte  Brown,  assistant  executive  of  the  synod,  has  been  named  financial  adviser 

for  the  northern  California  synod.  ...  ^ 

DeWitt  Salford,  executive  for  the  United  Presbyterian  Church  in  the  North¬ 
west,  has  left  a  similar  post  in  Montana. 

Ross  J.  Grififeth,  president  of  Northwest  Christian  College,  Eugene,  was  re¬ 
elected  president  of  the  Oregon  Council  of  Churches.  . 

John  E.  Ransom,  associate  pastor  of  Westminster  Presbyterian  Church,  Poit 
land  has  left  to  become  minister  of  Christian  education  at  Immanuel  Presby¬ 
terian  Church,  Los  Angeles,  where  he  will  head  a  professional  staff  of  seven. 
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Statement  of  the  Klamath  County  Chamber  of  Commerce 

The  Klamath  County  Chamber  of  Commerce  is  a  nonprofit  corporation  organ¬ 
ized  under  the  laws  of  the  State  of  Oregon  with  its  principal  place  of  business 
at  323  Main  Street,  Klamath  Falls,  Oreg.  It  is  a  member  of  the  United  States 
Chamber  of  Commerce.  Its  membership  of  600  firms,  businessmen,  and  pro¬ 
fessional  men  represents  the  business  leadership  of  Klamath  County. 

The  object  of  the  Klamath  County  Chamber  of  Commerce  is  to  promote  the 
agriculture,  commercial,  economic,  industrial,  civic,  and  social  interests  of 
Klamath  County,  Oreg.  To  attain  these  objectives  the  Klamath  County  Cham¬ 
ber  of  Commerce  by  action  of  the  organization  and  through  the  work  of  its 
various  committees  dedicates  itself  to  the  preservation  of  the  American  eco¬ 
nomic  system  and  the  American  way  of  life  with  special  emphasis  on:  (1) 
the  dignity  of  the  individual;  (2)  private  ownership  of  property;  (3)  a  free 
market;  (4)  profit,  wage,  and  salary  incentives;  (5)  free  competition;  (6) 
opposition  to  the  encroachment  of  Government,  except  where  no  alternative  pos¬ 
sibly  exists,  upon  the  prerogatives  of  our  system  of  free  enterprise. 

The  Klamath  County  Chamber  of  Commerce  submitted  a  prepared  written 
statement  to  this  committee  at  its  hearing  held  on  October  1,  1957,  at  Klamath 
Falls,  Oreg.,  in  which  it  traced  the  legislative  history  of  the  Klamath  termina¬ 
tion  law  (Public  Law  587  of  the  83d  Cong.)  and  attempted  to  point  out  the 
disastrous  consequences  which  will  follow  if  the  liquidation  provision  set  forth 
in  section  5  is  not  amended,  and  at  that  time  we  stated  we  were  in  favor  of 
Federal  purchase  of  the  Klamath  tribal  properties  so  that  the  Federal  Govern¬ 
ment  might  continue  the  scientific  sustained-yield  management  of  the  forests 
under  an  appropriate  Government  agency. 

In  November  1957,  after  a  proposal  by  the  Weyerhaeuser  Timber  Co.  had 
been  submitted  to  your  committee,  the  manager  of  the  Klamath  County  Cham¬ 
ber  of  Commerce  appeared  before  the  Interim  Committee  on  Indian  Problems 
for  the  State  of  Oregon.  At  that  time  a  fourfold  proposal  for  possible  action  was 
made  to  this  committee  as  follows : 

(1)  That  the  Federal  Government  purchase  the  assets  of  the  Klamath 
Tribe  of  Indians  and  that  the  sustained  yield  timber  practices  be  continued 
on  the  Klamath  tribal  forest ; 

(2)  That  private  owners  be  permitted  to  purchase  the  timber  on  the 
condition  that  they  continue  sustained-yield  timber  practices,  and  that  the 
Federal  Government  in  its  capacity  as  guardian  of  the  Klamath  Indians 
make  up  the  difference  between  the  price  which  the  timber  would  have 
brought  if  sold  without  restriction  and  the  price  which  it  actually  brought 
when  sold  on  the  sustained  yield  basis,  this  proposal  being  the  solution 
suggested  by  the  Weyerhaeuser  Timber  Co. ;  or 

(3)  That  an  agreeable  combination  of  the  two  above  proposals  be  nego¬ 
tiated  ;  or 

(4)  That  if  all  else  failed,  that  Congress  repeal  the  Klamath  termina¬ 
tion  law,  since  the  law  as  now  written  places  in  jeopardy  the  economy  not 
only  of  Klamath  County  but  of  the  entire  pine  and  fir  industry  of  the 
Nation. 

Since  this  action  was  taken,  the  administration  has  prepared  Senate  bill 
3051  which  was  introduced  by  our  Senator,  the  Honorable  Richard  Neuberger, 
although  he  expressed  doubts  as  to  the  feasibility  of  some  of  the  provisions  of 
the  administration  bill. 

Senate  bill  3051  was  accompanied  by  a  letter,  dated  January  13,  1958,  from 
Hon.  Fred  A.  Seaton,  Secretary  of  the  Interior,  to  the  Honorable  Richard  M. 
Nixon,  President  of  the  Senate,  which  most  admirably  and  completely  sum¬ 
marizes  and  points  up  the  urgent  need  for  an  amendment  which  will  allow  the 
tribal  forests  to  be  perpetuated  on  a  scientific  sustained-yield  basis.  We  adopt 
the  letter  of  Secretary  Seaton  as  a  far  better  analysis  of  the  problem  than  we 
could  hope  to  prepare,  but  we  might  emphasize  one  additional  point — this  prob¬ 
lem  is  not  one  which  affects  Klamath  County  alone,  nor  the  State  of  Oregon 
alone,  nor  the  Western  States  alone.  It  is  a  national  problem,  for  as  we  stated 
to  von  in  October  1957  : 

‘‘If  the  tribal  forest  is  clean  cut  as  would  appear  inevitable  if  the  present  law 
is  allowed  to  remain  in  effect,  how  will  the  Nation  replace  this  76  million  board- 
feet  of  timber  per  year  which  the  tribal  forests  are  capable  of  producing  in 
perpetuity?  The  answer  is  that  it  cannot,  be  replaced.  It  is  gone  and  the  United 
States,  which  since  World  War  II  has  been  transformed  from  a  have  to  a  have- 
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not  nation  in  the  matter  of  timber  resources,  will  become  increasingly  dependent 

"^Your*  committee  no  w^  h  as'  lief or e  it  two  bills:  The  original  Neuberger  bill, 
Senate  bill  2047  introduced  by  Senator  Neuberger  in  May  1057,  and  the  ad 
ministration  bill,’  Senate  bill  3051,  introduced  by  Senator  Neuberger  on  January 

^Senate  bill  2047  was  introduced  by  Senator  Neuberger  nearly  a  year  ago  because 
of  the  deep  concern  felt  by  the  people  of  our  State,  which  was  shared  by 
Senator  Neuberger  concerning  the  liquidation  provisions  contained  in  the 
Klimath  TerSati’on  Act.  It  was  our  understanding,  at  the  time  Senator 
Neuberger  introduced1  this  bill,  that  it  was  not  intended  as  a  finished  bill,  that 
it  was  admittedly  but  a  broad  outline  of  a  final  bill,  that  it  was  mtiodu  ed 
primarily  to  call  attention  to  and  pinpoint  the  grave  problems  insolved,  and  to 
dve  Congress  the  opportunity  to  hold  further  hearings  and  advise  itself  fuither 
concerning  the'  need  for  amendment  of  Public  Law  587.  ^  this  respect  it  has 

achieved  its  objective.  Your  committee  did  hold  hearing  on  this  bill  at  Ivlamat 
Fulls  and  Portland  Oreg.,  in  October  1957  and  valuable  testimony  was  mtio- 
duced.  a  In  paiSar  we  would  wish  to  call  your  attention  to  the  evidence  pre¬ 
sented  bv  the  Weyerhaeuser  Timber  Co.  which  we  feel  is  particularly  coge  ■ 
Since  receiving*  copies  of  the  administration  bill,  Senate  bill  3051,  seve1^ 
davs  ago  vve  liavl given  it  thorough,  if  hasty,  study.  We  are  very  much  impressed 
with  thp’crpnpral  -isnects  of  the  bill.  We  consider  it  a  well  thought  out,  carefully 
drawn  bill  and  we  are  particularly  pleased  with  the  provision  allowing  private 
industry  the  chance  to  bid  on  and  purchase  this  timber  on  the  conditions  that  it 
be  perpetuated  on  a  sustained  yield  basis,  altthough  we  do  question  wliethc  < 
vlarl  is  a  long  enough  time  to  continue  the  restriction,  as  this  will  not  carry  the 
forest  through  two  complete  cutting  cycles.  We  also  question,  on  the  basis  of 
Weyerhaeuser  testimony,  whether  private  industry  will  be  able  to  purchase 
much  of  the  timber  on  a  70-percent-of-appraised-value  basis.  Howevei,  on  t  e 
whole  we  are  of  the  opinion  that  it  is  a  good  bill.  In  thus  endorsing  the  ad- 
mfnTstration  bill,  we  do  not  wish  it  assumed  that  we  are  in  any  way  critical 
of  the  position  taken  bv  Senator  Neuberger  in  introducing  Senate  bill  2047.  No 
matter^  what Tim  final  outcome  of  the  Klamath  Termination  Act  may  be,  it  will 
be  a  matter  of  record  that  Senator  Neuberger  was  one  of  the  first  to  rocogmze 
the  dangerous  implications  involved  in  section  5  of  the  act  and  to  take  action  to 
preventive  forced  liquidation  of  the  Klamath  tribal  forests.  Senator  Neuberger 
bv  introducing  his  bill  9  months  ago  called  the  attention  of  Congress  and  the 
Nation  to  the  grave  problem  involved  and  gave  Congress  and  the  administration 
mmoHunitv  to  receive  valuable  information  concerning  possible  solutions  to 
this  problem1  We  assume  that  the  administration  profited  by  all  of  this  in 

^Section  S^Public  Law  587  still  remains  intact.  The  stopgap  amendment, 
(Public  Law  85-132,  85th  Cong.,  1st  sess.)  does  provide  a  new  section  27  which 
postpones  any  sales  of  tribal  property  until  the  adjournment  of  this  session  of 
Congress  but  unless  the  law  is  amended  by  this  session  of  Congress,  when  the 
Congress’  adjourns,  the  Management  Specialists  wijl  be .forced  to  c— - 
mediate  sale  of  the  portion  of  tribal  property  which  if  sold  at  the  appraised 
value  would  provide  suflicient  funds  to  pay  the  members  who  elect  to  have  their 

expert  land* unwntradicted  testimony  heretofore  submitted  to  your  = 
mittee  byPthe  Management  Specialists,  the  Weyerhaeuser  Timber  Co.,  and  now 
bv  the  Secretary  of  the  Interior  is,  that  if  this  is  allowed  to  happen,  it  will  result 
in  th e  complete  destruction  of  the  Klamath  tribal  forest  by  the  clear  cutting 
of  all  of  the  timber  thereon  within  a  short  period  of  years.  ,  .  , 

Faced  with  this  alternative  it  is  our  firm  conviction  that  any  bill  which  the 
Congress  may  pass  which  will  prevent  this  tragedy  from  occurring  is  infinite  y 
nrofprahlp  to  the  present  law.  But  Congress  must  act  now.  It  would  be  tragic 
|f  public  Law  587  is  allowed  to  remain  unamended  solely  becauseof  differences 
of  opinion  among  those  favoring  amendment  as  to  the  exact  form  it  should  take 

»"<>  that  a  bill  which 

will  be  satisfactory  to  all  concerned  may  be  speedily  arrived  at  and  passed  by 
the  present  session  of  Congress. 
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Statement  of  the  Mazamas 

Mr.  Chairman,  my  name  is  Martha  Ann  Platt,  my  address  is  2738  N.  E.  14th 
Avenue,  Portland,  Oreg.,  and  I  am  conservation  chairman  of  the  Mazamas,  a 
64-year-old  mountaineering  club  of  Oregon  with  over  1,100  members.  I  have 
been  authorized  by  the  Mazama  Council  to  make  this  statement  because  we  are 
deeply  interested  in  sound  conservation  practices  that  protect  and  preserve  our 
natural  resources. 

Since  this  hearing  is  to  determine  the  best  procedure  for  the  termination  of 
the  Klamath  Reservation  I  shall  discuss  the  two  Senate  bills  Nos.  2047  and 
3051,  both  introduced  by  Senator  Neuberger. 

Certain  objectives  must  be  met  to  fulfill  not  only  the  obligations  to  the  Klam¬ 
ath  Tribe  but  also  to  provide  for  the  protection  of  natural  resources  and  the 
economy  of  Oregon  affected  by  the  Termination  Act.  Since  the  enactment  of 
this  Public  Law  587,  83d  Congress,  in  1954,  it  was  necessary  to  extend  the 
termination  date  because  the  time  allowed  was  not  sufficient  to  work  out  the 
management  plan  and  obtain  the  appraisal  of  the  tribal  lands.  Several  facts 
have  indicated  the  need  for  further  legislation. 

1.  It  was  anticipated  before  1954  that  there  would  be  private  timber  com¬ 
panies  that  would  purchase  the  Indian  timber  at  once.  Now  this  is  not  the 
case. 

2.  It  is  imperative  that  the  watershed  of  the  Klamath  Basin  be  protected  to 
prevent  erosion  and  floods,  and  this  would  best  be  accomplished  by  the  orderly 
harvesting  of  timber. 

3.  The  rapid  liquidation  of  timber  which  would  be  necessary  to  pay  off  the 
Indians  immediately  would  glut  the  lumber  market  and  further  depress  the 
market. 

4.  Even  if  private  companies  would  purchase  the  Indian  timber,  they  could  not 
afford  to  pay  the  appraised  price  for  the  timber  and  market  it  on  a  sustained- 
yield  basis. 

5.  The  sale  of  the  Klamath  Marsh  for  agricultural  purposes  would  be  a  great 
resource  loss  because  it  is  a  natural  feeding  and  resting  place  for  migratory 
waterfowl,  rare  not  only  in  Oregon  but  in  the  Nation.  It  is  very  important  to 
the  great  migrations  in  the  Pacific  flyway,  and  would  function  with  even  greater 
capacity  with  very  little  management. 

These  problems  are  responsible  for  the  two  Senate  bills  being  submitted  and 
both  have  as  their  objectives  management  of  the  timber  on  a  sustained-yield 
basis  probably  by  the  United  States  Forest  Service,  and  the  Klamath  Marsh 
purchased  by  the  Federal  Government  and  administered  by  the  United  States 
Fish  and  Wildlife  Service.  All  land  would  be  acquired  on  a  fair  appraisal  basis 
either  by  private  sale  or  Government,  and  the  Indians  would  be  paid  in  full  for 
their  pro  rata  shares  or  permitted  to  apply  these  shares  on  the  purchase  of 
tribal  land. 

These  bills  present  very  different  approaches  to  these  problems.  Mr.  Neu- 
berger’s  bill,  No.  2047,  which  was  introduced  May  9,  1957,  before  the  summer 
hearings  in  Oregon,  provides  for  Government  acquisition  of  all  the  tribal  lands 
by  purchase  based  on  a  new  appraisal  by  a  board  of  three  members  with  one 
each  selected  by  the  Department  of  Agriculture,  Department  of  the  Interior,  and 
the  Klamath  Tribe.  The  timberlands  would  be  managed  on  a  sustained-yield 
basis  by  the  United  States  Forest  Service  and  the  Klamath  Marsh  by  the  United 
States  Fish  and  Wildlife  Service.  Other  Indian  lands  would  be  sold  on  a  com¬ 
petitive  basis  with  priority  to  Indian  bidders.  Purchase  price  would  be  paid 
no  later  than  1  year  after  the  acquisition  of  the  tribal  lands  by  the  Government, 
and  authorization  was  given  to  appropriate  the  sums  necessary  to  carry  out  the 
provisions  of  this  act. 

We  would  offer  two  suggestions  regarding  this  bill:  There  should  be  a  revi¬ 
sion  of  the  amount  of  acreage  to  be  included  in  the  Klamath  Marsh  to  about 
16,000  acres,  and  there  should  be  an  established  need  to  set  up  a  new  appraisal 
board.  Under  the  Termination  Act  there  was  an  appraisal  board  set  up  by  the 
Management  Specialists,  and  its  findings  should  be  available  very  soon.  Using 
these  figures  would  expedite  procedure.  A  new  appraisal  would  involve  consid¬ 
erable  time  and  cost ;  and,  unless  there  is  real  objection  or  dissatisfaction  with 
the  present  board,  a  duplication  of  effort  would  not  be  justified.  If  there  are 
sound  objections,  then  a  new  board  selected  by  the  two  Departments  and  the  tribe 
is  a  good  representative  one. 

I  his  bill,  S.  2047,  is  clear  and  simple  and  would  be  an  effective  solution  if 
Congress  would  appropriate  the  money  needed  for  purchase. 
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At  the  request  of  the  Department  of  the  Interior,  Mr.  Neuberger  introduced 
S.  3051  which  covers  only  tribal  lands  that  comprise  the  Klamath  Indian  Forest 
and  the  Klamath  Marsh,  the  rest  of  the  reservation  lands — grazing  and  agri¬ 
cultural — would  be  handled  as  directed  under  the  Termination  Act.  The  tim- 
berland  would  be  offered  at  the  realization  value  arrived  at  by  the  appraisal 
board  of  the  Management  Specialists  to  competitive  bidders,  said  timber  to  be 
harvested  on  a  sustained-yield  basis  for  75  years.  In  the  event  these  lands  are 
not  all  purchased  by  January  1,  I960,  the  United  States  Government  is  to  take 
title  and  they  will  be  managed  by  the  United  States  Forest  Service.  The 
Klamath  Marsh,  if  not  sold  to  members  of  the  tribe  by  January  1,  1960,  shall  be 
acquired  by  the  United  States  Government  and  shall  be  designated  as  the 

Klamath  Forest  Wildlife  Refuge,  and  shall  be  administered  by  the  United 

States  Fish  and  Wildlife  Service.  Whether  payment  for  these  lands  on  the 

realization  value  shall  be  made  immediately  after  publication  in  the  Federal 

Register,  January  1,  1960,  or  at  the  termination  date  of  August  13,  I960,  is 
not  clear  in  this  bill.  Nor  is  the  date  of  payment  to  the  Indians  for  the  sale 
of  the  agricultural  or  grazing  lands  made  clear. 

The  final  provision  in  S.  3051  permits  an  Indian  purchaser  to  apply  his  share 
due  from  the  sale  or  taking  of  marsh  and  timberland  and  tribal  property  toward 
the  purchase  of  any  tribal  property  offered  for  sale.  Since  there  is  no  deadline 
for  such  application,  it  could  be  made  right  up  to  the  termination  date.  This 
would  allow  no  time  for  processing  the  application,  no  period  for  adjusting  the 
estimated  funds  and  the  realization  price  or  the  procuring  of  supplementary 
financing.  Either  a  deadline  for  such  applications  should  be  indicated  or  an 
extension  of  time  for  any  adjustments  after  the  termination  date,  unless  there 
is  implication  in  the  statute  that  this  can  be  done. 

S.  3051  would  not  require  such  a  large  appropriation  as  S.  2047  and  therefore 
might  be  likely  to  pass  Congress.  It  is  imperative  that  there  be  Federal  owner¬ 
ship  of  the  timber  and  marsh  as  soon  as  possible.  But  if  both  these  bills  fail 
to  pass  Congress,  then  alternate  plans  should  be  considered.  If  the  large  ap¬ 
propriation  is  the  objection,  then  settlement  to  the  Klamath  Indians  might  be 
as  follows : 

1.  Cash  payments  made  immediately  from  the  sale  of  agricultural  and  graz¬ 
ing  lands. 

2.  Cash  payments  made  immediately  from  timber  sales  on  a  sustained-yield 
basis. 

3.  Negotiable,  assignable  bonds  for  the  balance  due  from  the  sale  of  timber 
and  marshland  at  the  realization  value.  These  bonds  could  run  for  10  years 
but  could  be  cashed  at  a  discount  before  that  time.  Thrift  would  be  rewarded, 
but  hardship  could  be  provided  for.  This  might  not  be  an  acceptable  solution  to 
the  Klamaths,  but  neither  is  the  specter  of  termination  liquidation  without  re¬ 
gard  for  resource  or  economy  to  other  citizens.  Certainly  Mr.  Neuberger  is 
going  to  do  his  best  to  enact  legislation  that  will  provide  for  a  just  settlement 
and  we  salute  his  efforts. 

Thank  you  for  the  privilege  of  presenting  this  statement  for  the  hearing 
record. 

Martha  Ann  Platt, 

Chairman,  Mazama  Conservation  Committee. 


Resolution  of  Klamath  Basin  Water  Users  Protective  Association 

Whereas  the  Senate  Interior  Subcommittee  on  Indian  Affairs  is  holding  fur¬ 
ther  scheduled  hearings  on  S.  2047  and  S.  3051,  in  Washington,  D.  C.,  on  Febru¬ 
ary  3,  4,  and  5,  1958,  which  concerns  the  termination  of  the  Klamath  Indian 
Reservation,  located  in  the  State  of  Oregon ;  and 
Whereas  certain  conditions  which  will  be  brought  about  by  the  proposed 
termination  are  of  extreme  interest  to  the  Klamath  Basin  Water  Users  Protec¬ 
tive  Association  and  are  of  vital  importance  to  the  agricultural  development  of 
the  upper  Klamath  Basin,  said  conditions  being  the  effect  of  the  termination  as 
provided  by  Public  Law  587,  on  the  whole  Klamath  watershed  and  on  the  gen¬ 
eral  runoff  of  water  into  the  basin ;  and 

Whereas  the  final  agricultural  development  of  the  area  which  will  eventually 
consist  of  the  irrigation  and  drainage  of  over  600,000  acres  of  land  in  the 
Klamath  Basin,  depends  upon  the  conservation  and  use  of  water ;  and 

Whereas  Public  Law  587  does  not  provide  the  proper  and  necessary  rules  and 
regulations  for  a  modern  system  of  forestry  as  would  be  carried  out  under  a 
plan  for  sustained  yield  harvesting ;  and 
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Whereas  Senate  bill  No.  2047,  introduced  by  Senators  Neuberger  and  Morse 
authorizing  the  Federal  Government  to  purchase  the  reservation  lands,  is  in 
paragraph  30,  contrary  to  the  facts  as  pertains  to  tribal  acreage:  Now,  there¬ 
fore,  be  it 

Resolved,  That  the  Klamath  Basin  Water  Users  Protective  Association  rec¬ 
ommends  to  the  Senate  Interior  Subcommittee  on  Indian  Affairs,  that  Public 
Law  587  be  amended,  for  the  sale  of  timberlands  on  the  Klamath  Indian  Reserva¬ 
tion,  to  the  United  States  Forest  Service,  to  the  United  States  Bureau  of  Land 
Management  or  to  some  other  organization,  public  or  private,  under  conditions 
that  will  guarantee  a  plan  of  forestry  carried  along  under  a  sustained  yield 
basis  in  perpetuity  ;  and  be  it  further 

Resolved,  That  in  proposing  amendments  to  Public  Law  587,  the  Subcommittee 
on  Indian  Affairs  give  careful  consideration  in  planning  for  use,  that  portion 
of  the  Klamath  Indian  Reservation  known  as  the  upper  Klamath  Marsh :  and 
be  it  further 

Resolved,  That  this  association  urgently  recommends  that  the  sponsors  of  S. 
2047  and  S.  3051  amend  this  legislation  to  be  consistent  with  plan  for  the  Kla¬ 
math  Marsh,  as  set  forth  at  pages  45  and  46,  chapter  III.  of  the  Bureau  of 
Reclamation  Upper  Klamath  River  Report,  dated  .Tune  1954:  “This  natural 
marsh  lying  at  an  elevation  of  4,500  is  fed  by  the  Williamson  River  which  rises 
in  the  Yamsay  Mountains,  and  numerous  streams  which  rise  from  the  east  slopes 
of  the  mountains  forming  Crater  Lake.  The  Klamath  Marsh  area  contains 
about  85,000  acres  of  arable  lands  of  which  15,000  acres  now  sustain  natural 
marsh  growth  in  an  average  year  and  another  13,000  acres  irrigated  by  stream 
diversions.  A  basaltic  reef  at  the  south  end  of  the  marsh  provides  a  natural 
controlled  outlet  elevation  for  surface  overflows. 

“Under  a  planned  land-use  pattern,  15,000  arable  acres  would  be  reserved 
for  permanent  improved  marsh  and  open  water.  The  remaining  arable  lands 
would  be  cropped  to  sustain  an  increased  livestock  economy.  This  would  in¬ 
crease  the  water  use  about  17,000  acre-feet  annually. 

“The  report  by  the  Bureau  of  Indian  Affairs  presented  a  plan  to  irrigate  most 
of  the  arable  lands  of  this  area.  This  plan  consists  of  (1)  a  dam  and  reservoir 
of  25,000  acre-feet  capacity  on  the  upper  Williamson  River  above  the  main  body 
of  arable  lands  in  the  Klamath  Marsh,  (2)  an  improved  drainage  system 
through  the  marsh,  (3)  distribution  pumping  plants  and  conduits  to  serve  the 
irrigable  area,  and  (4)  dikes  and  control  works  to  regulate  the  water  surface 
on  part  of  the  marsh  area.  A  potential  ground  water  basin  in  the  area  may,  if 
fully  developed,  reduce  or  eliminate  the  requirement  for  surface  storage.” 

State  of  Oregon, 

County  of  Klamath,  ss: 

I,  John  L.  Stewart,  Jr.,  secretary-treasurer  of  the  Klamath  Basin  Water 
Users  Protective  Association,  do  hereby  certify  that  this  copy  of  resolution  of 
the  executive  committee  of  the  Klamath  Basin  Water  Users  Protective  Asso¬ 
ciation  has  been  compared  by  me  with  the  original  thereof,  that  the  same  is  a 
true  and  correct  copy  of  said  resolution  and  the  whole  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  the  official  seal  of  the 
association  this  27th  day  of  January  1958. 

[seal]  John  L.  Stewart,  Jr., 

Secretary-Treasurer. 


Statement  of  A.  F.  Harttjng,  President,  International  Woodworkers 

of  America,  AFL-CIO 

Volumes  have  been  written  containing  the  testimony  of  interested  groups  and 
individuals  regarding  the  Klamath  Indian  Reservation  Termination  Act  and 
the  problems  that  will  arise  as  a  consequence.  At  this  late  date  there  is  little 
that  can  be  added  to  what  is  already  in  the  record.  Therefore,  it  will  not 
be  our  intention  to  extend  the  patience  of  those  who  are  trying  to  find  the  most 
logical  and  workable  solution  to  these  problems  of  termination  by  repeating 
many  of  the  things  already  well  known  to  the  subcommittee.  Rather  we  shall 
confine  our  written  testimony  primarily  to  the  merits  or  demerits  of  Senate 
bill  3051  which  Senator  Richard  L.  Neuberger  introduced  recently  (by  request 
of  Fred  A.  Seaton,  Secretary  of  the  Interior,  and  the  administration). 

Secretary  of  the  Interior  Seaton,  in  his  draft  of  the  proposed  bill,  to  amend 
the  act  terminating  Federal  supervision  over  the  Klamath  Indian  Tribe,  by 
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providing  in  the  alternative  for  private  or  Federal  acquisition  of  the  part  of 
the  tribal  forest  that  must  be  sold,  and  for  other  purposes,  has  acknowledged 
forthrightly  the  facts  surrounding  the  problems  to  be  created  by  termination. 
"  e  heartily  concur  in  all  that  his  document  states  with  the  exception  of  some 
of  the  methods  by  which  he  and  the  administration  intend  to  solve  these 
problems. 

Very  frankly,  Senate  bill  3051  adds  nothing  to  Senator  Neuberger’s  bill  S.  2047 
on  the  same  subject,  except  features  which  the  overwhelming  majority  of  all 
Oregonians,  in  all  walks  of  life,  reject  emphatically. 

We  are  unalterably  opposed— and  here  we  state  the  majority  view  in  the 
public  interest  and  the  Indian’s  welfare — to  termination  at  this  time  and  for 
two  simple  but  undeniable  facts;  (a)  the  Indians  are  not  fully  prepared  to 
meet  the  challenge  that  total  termination  presents;  and  (&)  to  dispose  of  their 
timber  and  woodlands  to  private  interests  on  today’s  market  or  for  the  next 
3  years,  in  our  opinion,  would  be  economically  unsound  for  the  Indians  and 
morally  wrong  for  the  administration. 

Our  Federal  Government  has  done  practically  nothing  to  prepare  the  Indians 
for  the  proposed  termination  since  the  act  was  passed  in  1054.  We  make  no 
pretext  of  our  complete  dissatisfaction  with  former  Secretary  of  Interior 
McKay’s  handling  of  this  matter.  We  go  one  step  farther  and  state  very 
bluntly  that  the  so-called  Management  Specialists  appointed  by  McKay  to 
supervise  termination  over  the  Klamath  Tribe  were  completely  incompetent  to 
do  the  job  that  should  have  been  expected  of  them  and  the  lack  of  preparedness 
today  further  emphasizes  this  weakness.  We  have  completely  wasted  4  impor¬ 
tant  years  and  the  blame  rests  right  on  the  doorstep  of  the' former  Secretary 
of  the  Interior  and  the  monopolistic  interests  he  placed  above  his  civic  duties. 

What  we  have  stated  in  the  above  paragraph  is  not  from  any  rancor  of 
McKay  but  from  the  record  of  his  misdeeds.  By  this  Termination" Act  he  was 
setting  the  stage  for  one  of  the  biggest  steals  in  our  Nation’s  history — over 
700,000  acres  of  some  of  the  finest  timber  left  standing  on  this  continent  is 
being  dangled  before  the  eyes  of  private  interests  in  a  period  of  depressed 
prices  for  this  kind  of  raw  material.  Four  giant  companies  are  waiting  on 
the  sidelines  to  gobble  up  this  “green  gold”  just  advertised  for  sale  in  the 
public  press  of  Oregon  on  January  26  (exhibit  A  attached) — Weyerhaeuser 
Timber  Co.,  International  Paper  Co.,  Powell  River  Paper  Co.  and  Johns-Man- 
ville  Corp. 

We  call  the  attention  of  the  subcommittee  to  that  portion  of  the  exhibit  A 
which  states :  “Although  purchasers  will  be  urged  to  operate  the  property  pur¬ 
chased  on  a  sustained  yield  basis,  the  sales  will  be  made  to  the  highest  bidder 
regardless  of  the  intent  for  which  the  purchase  is  made.”  This  will  not  lie 

the  case  if  either  Senate  bill  2047  or  3051  is  passed  by  the  85th  Congress  so 

prompt  action  on  both  these  bills  is  imperative. 

Senate  bill  3051  proposes  that  the  timberlands  be  offered  for  sale  to  private 
interests  first  and  if  not  accepted  there  the  Federal  Government  would  pur¬ 
chase  it.  For  the  reasons  already  stated  we  oppose  this  section  of  the  bill. 
In  addition,  we  contend  that  the  cost  of  purchasing  the  timber  by  the  Govern¬ 
ment  should  be  clearly  spelled  out.  We  do  not  subscribe  to  the  administration’s 
ducking  the  issue  on  the  basis  that  the  cost  cannot  be  determined  until  it  is 

known  how  many  members  of  the  tribe  will  withdraw  and  want  to  sell  their 

land.  We  suggest  that  a  cost  be  established  on  the  premise  that  60  percent 
withdraw,  which  we  feel  is  considerably  higher  than  the  actual  experience 
will  prove  out  to  be.  At  least  we  will  know  what  amount  of  expenditure  we  are 
talking  about.  It  is  inconceivable  to  us  that  Congress  will  act  favorably  for 
Government  purchase  if  it  is  a  pig-in-a-poke  proposition. 

Section  3  of  S.  3051  is  meritiorious.  We  believe  that  a  planned  program 
should  be  spelled  out,  however,  and  not  left  to  chance  as  was  the  case  with  the 
Management  Specialists  who  were  appointed  by  former  Secretary  McKay. 

We  are  still  of  the  firm  conviction  that  S.  2047  is  the  best  amendment  of  the 
Termination  Act. 

If  the  situation  in  this  session  of  the  Congress  appears  such  that  it  will  not 
approve  100-percent  purchase  (as  proposed  in  S.  2047)  by  the  Federal  Govern¬ 
ment  of  these  timberlands,  then  we  suggest  that  consideration  be  given  ro  an 
alternative  of  joint  Federal  Government  and  State  of  Oregon  financial  aid,  on  a 
loan  basis,  to  the  tribe  to  enable  the  Indians  to  set  up  their  own  timber  raw 
materials  enterprise  on  a  self-supporting  and  continuing  income  basis. 

We  submit  the  following  as  the  outline  of  an  alternative : 

9S089 — 58 — pt.  2 - 17 
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MAJOR  CONSIDERATIONS 

1.  At  the  moment  the  Klamath  Indian  Tribe  is  widely  split  on  the  manner  in 
which  the  timber  on  the  reservation  shall  be  disposed  of  under  the  termination 
agreement.  Families  are  torn  apart.  Fathers  oppose  sons — brothers  oppose 
sisters.  A  majority  want  to  hold  the  timber  under  United  States  Government 
regulations  and  supervision  but  a  strong  minority  want  to  sell  and  get  out. 

Therefore  it  seems  to  me  that  one  of  the  first  objectives  is  to  cement  the  rela¬ 
tions  of  the  tribe  and  get  them  working  together. 

2.  Any  time  between  now  and  the  early  19fi0’s  will  be  a  poor  period  to  sell 
timber  for  logging  and  woodpulp.  After  this  period  the  value  of  stumpage  and 
logs  will  increase  and  such  increases  will  probably  continue  for  at  least  10  more 
years. 

Therefore  a  secoud  objective  would  be  to  provide  a  means  for  the  Indians  to 
hold  their  timber  and  to  get  the  best  value  for  it  on  a  rising  market  rather  than 
on  a  stagnant  one. 

3.  The  termination  is  being  brought  about  too  quickly.  The  Indians  are  not 
prepared. 

Therefore  a  third  objective  would  be  to  see  to  it  that  an  orderly  and  realistic 
program  of  business-management  training  and  silva-culture  techniques  be  pro¬ 
vided  so  that  the  tribe  could  carry  on  its  own  forestry  program. 

A  SUGGESTED  PLAN  TO  MEET  THE  AFORE  CONSIDERATIONS 

1.  The  Klamath  Indian  Tribe  would  establish  itself  as  a  proper  business 
entity.  As  such  it  would  go  into  the  raw-material  business  of  the  lumber  and 
paper  industries.  It  would  purchase  all  the  timber  rights  on  the  reservation 
for  a  very  nominal  amount,  sell  licenses  to  log  certain  tracts  each  year  on  a 
bid  basis,  and  pay  a  royalty  to  all  its  members  out  of  the  income  derived  from 
the  sale  of  such  licenses.  It  would  reforest  as  tracts  were  cut  off  and  the  cycle 
would  continue  in  perpetuity. 

2.  The  tribe  would  borrow  the  money  to  purchase  the  timber  rights  on  the 
reservation — one-half  from  the  Federal  Government  and  one-half  from  the 
State  of  Oregon  on  a  bond  issue,  the  term  of  the  issue  not  to  exceed  20  years 
and  to  carry  a  reasonable  rate  of  interest. 

3.  A  Forest  Management  Commission  would  be  established  to  assist  and  work 
with  the  tribe  in  the  following  manner  : 

(«)  One  representative  from  United  States  Indian  Affairs  Bureau  as  a 
general  overseer  and  chairman. 

(b)  One  representative  of  United  States  Forest  Service  who  would  select 
the  cutting  tracts,  advise  on  bids  and  supervise  silva-culture  program. 

(c)  One  representative  of  the  State  of  Oregon  who  would  work  in  the  field 
of  industry  development  and  utilization  of  resources. 

( d )  Two  private  consultants  on  full-time  basis.  One  to  work  entirely  in 
the  field  of  finance  and  the  other  as  an  educator  in  business  management. 

(e)  Five  members  of  the  tribe  who  would  represent  the  interest  of  all  its 
members  in  this  venture. 

4.  The  Forest  Management  Commission  would  function  officially  for  not  less 
than  5  years  nor  more  than  10.  Affairs  would  be  reviewed  by  a  competent  Gov¬ 
ernment  bodv  each  year  after  the  fifth.  And  as  soon  as  the  tribe  was  able  to 
conduct  its  own  business  affairs  efficiently  and  meet  its  financial  obligations 
the  Commission  would  be  dissolved  and  the  tribe  would  be  on  its  own. 

5.  Each  year  the  United  States  Forest  Service  representative  on  the  Commis¬ 
sion  would  select  cutting  tracts.  These  would  be  put  up  for  licensed  logging  on 
a  bid  basis  to  any  qualified  contractor. 

6.  The  successful  contractor  would  agree  to  hire  up  to  70  percent  Klamath 
Indians  in  his  work  crew,  if  there  were  Indians  who  wanted  such  work.  Super¬ 
visory  personnel  would  be  at  the  discretion  of  the  contractor  but  if  an  Indian 
were  qualified  preference  would  be  given  on  that  basis.  It  would  also  be  expected 
that  interested  and  qualified  Indians  would  be  trained  in  supervisory  capacities 

wherever  practicable.  ,,,  _ 

7.  Moneys  derived  from  cutting  licenses  would  be  apportioned  to  meet  the  finan¬ 
cial  borrowings  of  the  tribe,  to  pay  administrative  costs  of  the  Commission  and 
provide  royalty  payments  to  all  tribal  members  in  accordance  with  their  original 
qaie  to  tli6  tribe. 

8  As  a  tract  was  cut  off  the  tribe  would  replant  under  the  supervision  of  a 
United  States  Forest  Service  representative  on  the  Commission.  The  cost  of 
doing  this  would  be  borne  out  of  the  license  income. 
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9.  No  land  or  mineral  rights  would  be  conveyed  by  the  granting  of  cutting 

ilvt/IllSCOa 

CONCLUSION 

This  proposal  is  designed  to  make  it  possible  for  the  Klamath  Indians  to  retain 
their  timber  and  sell  it  in  an  orderly  manner  on  a  rising  market  with  con¬ 
tinued  earnings,  indefinitely. 

It  also  provides  the  basis  on  which  the  Indians  could  operate  their  own  timber 
business.  They  would  be  trained  in  all  avenues  of  the  business. 

The  net  result  would  be  that  all  members  of  the  tribe  would  receive  some 
reasonable  amount  of  money  for  their  timber  holdings  now;  they  would  con¬ 
tinue  to  leceive  royalties  as  the  timber  was  cut;  they  could  earn  money  workin0- 
for  the  contractor  cutting  the  timber  or  be  contractors  themselves,  and  their  land 
would  be  reforested  for  future  generations. 

Exhibit  A 

[Taken  from  tlie  Oregonian,  Portland,  Oreg.,  January  26,  1958] 

Proposed  Sales  of  Timber — -Klamath  Indian  Reservation,  Oreg. 

Sales  of  tribally  owned  forest  lands  and  other  types  of  property  on  the  Klam- 
““  fndian  Reservation  will  be  made  pursuant  to  requirement  of  Public  Law 
58  <  of  the  83d  Congress,  as  amended  by  Public  Law  85-132  of  the  85th  Congress 
The  anticipated  sales  program  will  provide  for  sales  of  the  forest  property  in 
economic  timber  units.  If  the  present  law  is  unmodified  during  the  2d  session 
°£  the  8ath  Congress,  the  sales  will  start  during  the  late  summer  of  1958  and 
altogether  will  include  a  total  volume  of  timber  that  may  be  as  much  as  3  billion 
board-feet  of  sawtimber  and  1,200,000  cords  of  pulpwood.  The  law  requires  that 
the  sales  program  be  completed  and  payment  made  to  the  beneficiaries  on  or  be- 
fore  August  13,  19G0.  The  sawtimber  volume  is  predominantly  ponderosa  pine 
with  associated  sawtimber  species  comprising  a  minor  part  of  the  total  volume’ 
lhe  pulp  volume  consists  primarily  of  relatively  low-grade  lodgepole  pine.  The 
sawtimber  species  will  be  sold  in  units  of  various  sizes  that  will  be  classed  either 
as  reserve  stand  located  in  areas  which  have  been  cut  over  under  a  selection 
type  harvest  or  virgin  timber  stand  on  areas  which  have  not  been  cut  over 
The  sizes  of  economic  timber  units  will  be  classed  as  (1)  small  economic  timber 
units  will  be  those  of  less  than  5,000  acres,  (2)  medium-sized  economic  timber 
units  will  be  those  between  5,000  and  20,000  acres  in  size,  and  (3)  large  economic 
units  will  be  those  exceeding  20,000  acres  in  size.  The  total  sawtimber  volumes 
tor  the  economic  timber  units  will  range  from  a  low  of  approximately  50  000 
board-feet  to  a  high  of  approximately  300  million  board-feet.  The  sales  will 
include  both  forest  and  timber  located  thereon.  The  terms  of  sale  will  be  for 
cash  Payable  within  no  longer  than  90  days  from  the  date  of  notice  of  acceptance 
of  bid.  Although  purchasers  will  be  urged  to  operate  the  property  purchased  on  a 
sustained-yield  basis,  the  sales  will  be  made  to  the  highest  bidder  regardless  of  the 
in.t,®n,t  for  the  purchase  is  made.  The  primary  requisite  of  the  sales  program 

will  be  to  obtain  the  highest  price  possible  for  the  beneficiaries  of  the  program 
Further  information  concerning  the  sales  program,  including  information  on 
sizes  of  units,  volumes  of  timber,  characters  of  stands,  allowable  annual  cuts 
under  sustained-yield  management,  and  rates  of  growth  can  be  obtained  from 
the  Klamath  Management  Specialists,  139  South  7th  Street,  Klamath  Falls,  Ore. 
Advertisement  of  specific  economic  units  will  be  made  at  a  later  date  Those 
desirous  of  being  informed  by  mail  of  each  offering  should  request  the  Manage¬ 
ment  Specialists  to  include  them  on  the  mailing  list.  Dated  this  20th  day  of 
January  1958,  at  Klamath  Falls,  Oreg.  T.  B.  Watters,  chairman,  Klamath 
Management  Specialists. 


0  „  Klamath  Falls,  Oreg.,  January  25,  1958. 

Senator  Richard  L.  Neuberger, 

Chairman,  Subcommittee  on  Indian  Affairs, 

United  States  Senate.  Washington,  D.  C. 

Dear  Senator  Neuberger:  Thank  you  for  your  letter  of  January  17  enclosing 
a  copy  of  Secretary  Seaton’s  bill  to  amend  the  Klamath  Termination  Act.  I  ap¬ 
preciate  your  offer  of  the  opportunity  to  appear  and  testify  at  the  hearings  of  your 
committee.  I  regret  that  I  shall  be  unable  to  appear  as  I  am  on  my  way  to  South 
America. 
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I  have  studied  Secretary  Seaton’s  bill  carefully  and  inspite  of  the  fact  that  I 
have  always  been  in  favor  of  private  ownership  in  principle,  I  do  not  think  Secre¬ 
tary  Seaton’s  bill  is  the  answer  to  the  Klamath  Indian  timber. 

In  the  first  place  to  iny  knowledge  no  outright  sale  contract  of  a  large  block 
of  timber  with  an  enforcible  sustained-yield  clause,  has  ever  been  written.  It  is 
questionable  if  one  can  be. 

In  the  second  place  to  offer  Klamath  Indian  timber  in  a  few  large  tracts  to  very 
large  operators  who  will  guarantee  to  harvest  it  for  75  years  on  a  sustained-yield 
basis,  will  bar  all  medium-sized  and  small  operators  who  have  been  dependent 
on  the  Klamath  Indian  timber  for  some  years  past.  Such  medium-sized  and 
small  operators  can  never  buy  large  tracts  outright,  nor  is  it  economically  feasible 
to  harvest  small  tracts  on  a  sustained-yield  basis  where  such  tracts  must  be  pur¬ 
chased  outright  at  or  near  a  retail  value. 

Of  course  if  Secretary  Seaton’s  bill  becomes  the  law  and  an  attempt  is  made 
to  carry  out  its  provisions,  I  feel  sure  that  we  shall  find  that  no  large  operators  aie 
willing  to  pay  the  appraised  retail  value  for  a  large  tract  of  timber  to  be  cut 
on  a  sustained  yield  over  75  years.  The  Weyerhaeuser  people  said  as  much  in 
their  proposal  at  Portland  when  they  suggested  that  the  Government  subsidize 


the  difference.  „  T  .  ,  ,  , 

I  believe  that  it  would  be  far  better  for  the  Department  of  the  Interior  to  buy 
the  Klamath  Indian  Reservation  outright.  Turn  the  timber  over  to  the  Forest 
Service  to  manage  on  a  sustained-yield  basis,  as  they  are  doing  with  our  national 
forests  in  the  same  area  at  present.  In  the  long  run  I  feel  that  the  Klamath 
Indian  timber  will  prove  to  be  a  good  investment  for  the  Government.  The  Gov¬ 
ernment  is  already  saddled  with  a  costly  obligation  to  the  Klamath  Indians.  It 
can  be  liquidated  at  far  less  cost  in  the  long  run  by  the  outright  purchase  by 
the  Government  rather  than  by  attempting  to  reduce  the  investment  by  piecemeal 
sales  through  sales  contracts  that  will  be  very  difficult  to  administer  and  enforce. 


Very  sincerely  yours, 


TSTft  qhvvt  'Rffx» 


Weyerhaeuser  Timber  Co.. 
Tacoma,  Wash.,  January  30, 1958. 

Hon.  Richard  L.  Neuberger, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  :  Prior  commitments  unfortunately  will  Prevent  my  attending 
the  hearings  you  have  scheduled  for  February  3,  4,  and  5.  M  e  do  haveHlie  fo  ow¬ 
ing  comments  on  the  administration  bill,  some  of  which  are  meaningful  only  1 
considered  in  the  context  of  the  statement  that  we  previously  filed.  It  is  now  of 

record  and  will  not  be  repeated  here.  .  .  . 

1.  We  reaffirm  our  statement  that  sustained-yield  management  is  necessary  to 
nrotect  the  resources  and  economy  of  the  Klamath  Basin.  Consequently,  we  en¬ 
dorse  the  inclusion  of  such  a  requirement  in  the  bill.  The  method  for  workrng 
out  a  sustained-yield  management  plan  is,  in  our  opinion,  practicable.  M  e  rec- 
ogniL  the  need  to  tailor  a  management  plan  to  the  special  circumstances  of  each 

In  relying  upon  forfeiture  as  a  sanction  for  enforcement  of  the  sustained- 
vield  reauirement  the  bill  adopts  the  practice  followed  m  long-term  industrial 
fofesHv  leas^^ that  Unfit  the  rite  of  cutting  to  the  allowable  cut.  However,  un¬ 
like  V  lease  forfeiture  a  fee  forfeiture  produces  a  windfall  tor  the  beneficiary 
the  forfefture  We  befieve  that  a  private  purchaser  should  be  entitled  to  a  re¬ 
fund  of  that  nart  of  the  purchase  price  allocable  to  the  pioperty  that  reierts. 
Without  provision  the  sanctions  would  be  so  punitive  that  a  court  might 

i > °  r c- 1 1  i <  1. 1 nt  to  c;  ^  ^  for  a  minimum  payment  equal  to  the  realiza- 

..  3‘  Lhinr  We  previously  pointed  out  the  substantial  discount 

iSSSISSSSSSI 

’“nmustS1 ’te’bS  market  conditions  tare  deteriorated  in 

th^laTyear  “failure  to  take  this  into  account  will  result  m  a  realisation  value 

”4’  FvenTf 'a  realistic  realization  value  is  established  for  the  timber,  there  is 
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Only  the  prospect  of  a  substantial  return  on  investment  will  induce  a  purchaser 
to  incur  the  risk  of  fii'e  and  insects,  both  of  which  have  destroyed  timber  volumes 
in  Oregon  as  large  as  the  reservation.  Rapid  development  of  substitute  building 
materials  presents  another  risk  that  cannot  be  overlooked.  Finally,  a  substantial 
discount  must  be  made  on  account  of  the  deferral  of  income.1  This,  of  course, 
is  in  addition  to  the  discount  for  risk. 

5.  Section  28  (h)  reserves  to  the  United  States  and  its  assigns  the  right  to 
maintain  and  use  roads  on  tribal  lands.  Presumably  one  of  the  elements  of 
value  that  will  be  considered  in  determining  realization  value  will  be  the  im¬ 
provements.  Thus,  the  bill  requires  a  private  purchaser  to  pay  the  Indians  for 
this  element  of  value  and  make  it  available  to  the  United  States  and  it  assigns 
without  compensation.  In  addition,  the  bill  fails  to  spell  out  any  duty  on  the 
part  of  the  United  States  to  share  in  maintenance  in  the  event  that  the  private 
purchaser  is  using  and  maintaining  the  roads  himself.  We  fail  to  see  the  equity 
of  these  provisions. 

In  summary,  we  are  pleased  that  the  administration  bill  recognizes  the  im¬ 
portance  of  sustained  yield  management,  and  that  private  industry  will  be  ac¬ 
corded  an  opportunity  to  acquire  these  lands.  In  order  to  give  any  reality  to 
this  opportunity,  a  realistic  sale  price  must  be  established,  and  the  forfeiture 
provision  must  be  tempered. 

Very  truly  yours, 

Geokge  H.  Weyerhaeuser, 
Manager,  Wood  Products  Group. 


Oregon  Wildlife  Federation. 

Roseburg,  Oreg.,  January  29, 1958. 

Hon.  Richard  L.  Neuberger, 

Chairman,  Subcommittee  on  Indian  Affairs, 

Committee  on  Interior  and  Insular  Affairs, 

Senate  of  the  United  States,  Washington,  D.  C. 

My  Dear  Senator  :Will  you  please  have  this  letter  submitted  as  testimony 
before  your  committee  in  consideration  of  S.  3051  and  S.  2047. 

After  considerable  investigation  by  our  conservation  and  legislative  committees 
and  in  accordance  with  the  current  policy  of  the  Oregon  Wildlife  Federation  we 
have  concluded  that  S.  3051  cannot  be  favored  as  a  practical  solution  to  the 
problems  created  by  Public  Law  587. 

In  the  first  place,  this  area  represents  a  most  important  watershed  to  the 
people  of  Oregon  and  northern  California.  The  future  water  production  potential 
of  these  landsjwill  in  a  short  while  outweigh  any  other  potential  value  including 
timber.  S.  3051  does  not  offer  proper  safeguard  to  protect  this  valuable  resource. 
Secondly,  plans  set  up  under  this  bill  to  protect  soil  and  water  and  to  provide 
sustained  yield  would  be  a  static  thing.  Once  agreed  upon  and  made  a  part 
of  the  conveying  instrument,  they  would  forever  be  tied  to  our  current  concept 
of  conservation  and  timber  management.  This  would  be  a  monumental  mistake. 
Ask  the  Forest  Service  if  their  concept  of  timber  management  has  not  been 
changed  in  the  last  20  or  10  years.  Even  the  most  stupid  of  businessmen  would 
not  consent  to  having  his  administrative  policy  for  the  next  20  years  established 
today. 

Aside  from  purely  conservation  considerations,  there  are  many  obvious  ad¬ 
ministrative  and  political  shortcomings  in  S.  3051  which  are  most  apparent  to 
persons  familiar  with  the  western  timber  industry.  For  these  reasons  alone,  we 
believe  that  passage  of  this  bill  would  result  in  administrative  and  supervisory 
problems  little  short  of  impossible  in  solution. 

The  United  States  Forest  Service  has  had  many  years  of  resource  manage¬ 
ment  experience.  They  are  respected  here  for  their  ability  to  manage  and  sell 
forest  products  in  a  manner  compatible  with  our  economy."  S.  2047,  we  believe, 
is  the  only  proposal  so  far  advanced  that  would  dispose  of  these  tribal  lands 
in  an  orderly  manner.  We  recommend  favorable  action  on  this  bill. 

Respectfully  submitted. 

Charles  S.  Collins. 

Executive  Vice  President. 


1  See  n.  203,  Analysis  of  Proposals  for  Implementing  Termination  for  the  Klamath  Reser¬ 
vation.  hearings  before  the  Subcommittee  on  Inrlian  Affairs  of  the  Committee  on  Interior 
and  Insular  Affairs.  United  States  Senate,  85th  Cong.,  1st  sess.,  on  S.  2047. 
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Puckett  &  Scherer, 
Klamath  Falls,  Or  eg.,  January  80, 1958. 


Hon.  Richard  L.  Neuberger, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Neuberger  :  I  have  read  all  your  bills  and  letters  as  I  am  very 
much  interested  as  to  how  the  Klamath  Indian  Reservation  will  be  liquidated. 
I  certainly  give  you  people  credit  for  trying  to  work  out  a  solution  to  this 
problem. 

If  the  sale  is  made  to  individuals  or  companies  I  do  not  believe  it  is  fair  to 
put  any  restrictions  on  harvesting  the  timber,  as  such  restrictions  would  rule 
out  all  small  operators  and  would  not  be  fair  to  the  Indians,  as  their  timber 
would  bring  far  less  money.  I  fully  believe  the  right  solution,  in  all  fairness 
to  our  State  and  counties,  would  be  to  place  the  reservation  under  the  Bureau  of 
Land  Management.  As  you  know,  they  now  have  approximately  50  billion  feet 
of  timber  in  Oregon  and  are  certainly  capable  and  qualified  to  handle  this 
reservation.  Just  how  to  go  about  this — I  would  like  you  to  check  with  the 
Bureau  of  Land  Management  there.  I  feel  this  reservation  should  either  be  on 
our  tax  rolls  or  handled  like  our  railroad  timber  is  handled,  as  Klamath  County 
is  going  to  have  the  burden  for  a  long,  long  time.  Again  I  would  like  to  mention 
that  I  am  against  Federal  purchase  if  it  is  under  the  Forest  Service. 

I  would  appreciate  it  if  you  would  have  the  United  States  Forest  Service  send 
me  a  copy  of  their  ruling  or  law  that  entitles  them  to  use  two  log  scale  rules  in 
the  same  State  on  pine  and  on  fir,  as  in  the  last  letter  I  received  they  failed  to 
answer  my  question,  and  I  believe  it  is  unjust  and  unfair.  It  has  been  pointed 
out  to  me  that  it  is  their  policy  to  use  the  long  log  rule  on  fir  timber,  but  this  is 
not  the  way  it  is.  In  some  localities  they  use  the  long  log  rule  for  all  species  of 
timber.  In  other  localities  the  short  log  rule  is  used  on  all  species,  and  west  of 
Klamath  Falls  the  timber  under  our  district  is  sold  on  a  short  log  rule,  but 
just  across  an  imaginary  line  the  long  log  rule  is  used.  As  you  know,  the  scale 
rule  is  only  an  instrument  that  is  used  to  determine  the  recovery  of  lumber  from 
a  log.  I  feel  the  same  measurement  should  be  standard,  as  the  difference  in  the 
two  rules  will  run  as  high  as  20  percent. 

I  thank  you  for  your  interest  in  the  welfare  of  our  State. 

Very  truly  yours, 


O.  K.  Puckett,  Partner . 


Berkeley,  Calif.,  January  27,  1958. 

Hon.  Richard  L.  Neuberger, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Senator  Neuberger  :  May  I  address  you  on  the  matter  of  disposal  of  the 
Klamath  Indian  Reservation  forest  and  range  lands.  Hereinafter  I  shall  propose 
a  plan  of  Federal  administration  that  may  appeal  to  you  as  the  author  of  a 
bill  that  provides  for  acquisition  of  these  lands  and  their  transfer  to  the  national 
forest  system.  It  applies  only  in  the  event  Congress  decides  upon  such  a  transfer 
instead  of  selling  the  lands  to  private  companies. 

The  Klamath  forest  lands,  like  all  other  Indian  forest  lands,  have  been 
managed  by  the  Indian  Service  foresters  on  such  a  high  plane  of  technical 
forestry  skill  and  at  such  a  low  cost  as  to  make  that  management  unique.  The 
forestry  is  excellent.  On  the  Klamath  alone,  pioneer  work  was  done  on  cutting 
practice  that  recognize  insect  susceptibility,  fi  re  and  insect  protection,  the  silvi¬ 
cultural  use  of  fire,  and  others.  The  costs  of  forest  management  have  been  well 
under  20  percent  of  the  gross  receipts.  Naturally,  the  public  will  ask :  If  the 
Klamath  forest  and  range  lands  are  transferred  into  the  national  forest  system, 
will  the  forestry  be  any  better  and  the  costs  as  low?  At  present,  national 
forests  cost  5  times  as  much  to  administer  and  the  forestry  is  no  better,  even 
though  the  problems  of  ownership  are  simpler. 

If  Congress  decides  to  purchase  the  Klamath  forest  and  range  lands  and 
incorporate  them  into  the  national  forest  system,  I  propose  that  it  create  the 
Klamath  area  as  a  national  forest  distinct  from  all  others  in  the  system  as  to 
the  business  aspects.  The  Klamath  Indian  forest  would  be  set  up  and  managed 
just  as  though  it  were  private  property.  The  cost  of  the  property  would  be  set 
up  for  gradual  amortization,  as  was  done  for  the  O.  &  C.  forest  lands.  Instead 
of  paying  25  percent  of  the  gross  receipts  to  the  county  in  lieu  of  taxes,  it  would 
be  taxed  like  any  similar  private  property  similarly  situated.  It  would  be 
operated  to  make  a  reasonable  profit,  which  profit  could  be  applied  to  reducing 
the  national  debt.  It  would  remain  solely  a  stumpage  selling  and  managing 
agency,  like  existing  national  forests,  i.  e.,  it  would  not  engage  in  lumbering 
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operations.  It  should  have  to  pay  interest  on  moneys  appropriated  by  Congress, 
which  appropriations  would  be  regarded  as  loans  for  operating  capital.  Any 
appropriations  made  by  Congress  for  purposes  other  than  those  made  for  man¬ 
aging  the  land,  forest,  forage,  recreation  and  watershed  resources,  and  for 
research  on  local,  or  intra-Klamath  management  problems,  would  not  be  charge¬ 
able  to  the  management  costs,  but  each  of  the  resources  would  be  managed  as  a 
business  with  proper  allocation  of  costs.  A  fair  charge  should  be  made  for 
recreation  uses,  and  a  charge  for  the  value  of  the  water  should  be  set  up  as  a 
credit  in  a  separate  account. 

Books  would  be  kept  exactly  as  they  would  be  kept  in  any  well  organized  and 
managed  private  business  with  the  usual  array  of  accounts. 

Road  planning,  building,  and  maintenance  would  be  similarly  handled  as  if 
the  property  were  privately  owned. 

Such  a  setup  would  be,  in  effect,  a  “pilot  plant”  for  showing  or  pointing  out : 

1.  The  problems  that  are  peculiar  to  public  administration  and  manage¬ 
ment  and  how  they  affect  costs  and  income. 

2.  What  the  business  aspects  of  sustained-yield  management  actually  are. 

3.  Where  the  weak  spots  are  that  run  up  costs  and  how  they  can  be 
strengthened. 

4.  What  the  reaction  of  the  personnel  would  be. 

5.  What  the  reaction  of  the  general  public,  particularly  the  stumpage 
buyers,  would  be  (unreasonable  local  demands  could  be  better  countered 
when  it  is  understood  that  the  forest  is  not  a  philanthropic  venture). 

6.  How  forestry  operations  are  influenced  by  market  conditions,  products 
variety,  and  cost-income  relationships. 

7.  Whether  or  not  a  public  property  can  be  operated  without  a  loss. 

Thus,  this  special  national  forest  would  be  a  most  valuable  yardstick  for 
management  and  costs. 

I  would  hope  that  such  a  setup  would  prove  that  a  public  agency  can  do  as 
well  as  a  private  agency  in  operating  without  loss,  recognizing,  of  course,  the 
usual  ups  and  downs  of  business. 

This  forest  could  eventually  become  a  training  ground  for  supervisorial  per¬ 
sonnel  of  other  national  forests.  This  alone  should  be  profitable  to  the  taxpayer. 

The  United  States  is  in  actual  timber  business  in  a  very  big  way.  Except  for 
the  Indian  forests  and  O.  &  C.  forests  the  business  has  been  in  the  red  from  the 
start.  With  an  annual  income  of  more  than  $100  million  from  national  forest 
sales,  there  should  certainly  be  something  left  over  to  apply  on  the  national  debt. 
Our  record  of  having  nothing  left  over  is  on  credit  to  Congress,  the  Department 
of  Agriculture,  or  the  public. 

If  you  think  this  proposal  has  any  merit  I  hope  you  will  call  it  to  the  attention 
of  those  of  your  Oregon  colleagues  interested  in  Indian  forest  land  disposal. 

Cordially, 

Emanuel  Feitz. 


Tulelake  Ieeigation  District, 
Tulelake,  Calif.,  January  27, 1958. 

Hon.  Hatfield  Chilson, 

Undersecretary  of  Interior, 

Interior  Building,  Washington,  D.  C. 

Dear  Mr.  Chilson  :  Attached  is  a  letter  we  are  dispatching  to  Senator  Richard 
Neuberger  with  regard  to  the  Klamath  Indian  Reservation  termination  program. 
As  you  note,  we  are  in  accordance  with  your  recommendations,  particularly  inso¬ 
far  as  you  recommend  that  the  timber  resources  should  be  sold  to  private  owner¬ 
ship  on  a  sustained-yield  basis.  We  had  previously  testified  similarly  on  S.  2047. 

We  are  concerned  over  the  material  which  you  included  in  the  last  full  para¬ 
graph  on  page  2  of  your  letter  of  January  13  to  Vice  President  Nixon.  In  the 
second  sentence  you  have  used  the  comparative  word  “most  important”  and  we 
would  appreciate  knowing  the  comparison  you  have  made  of  the  land  in  Big 
Klamath  Marsh,  particularly  to  similar  lands  in  Louisiana  and  Arkansas,  and 
to  areas  such  as  Harney  Lake  and  Goode  Lake.  If  you  have  compared  with  other 
areas  we  would  appreciate  the  factual  basis  of  comparison.  Also,  in  the  third 
sentence  you  indicated  that  the  nesting  area  is  producing  certain  types  of  ducks. 
We  would  appreciate  knowing  your  estimate  of  this  production  and  the  compari¬ 
son  with  other  areas  of  the  basin  or  the  flyway.  Also,  no  reference  is  made  to 
the  recommendation  in  the  United  States  Bird  Refuge  upper  Klamath  Basin 
report  that  this  area  should  be  a  combination  reservoir  and  wildlife  refuge. 
Did  the  Department  report  consider  this  problem? 
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We  would  appreciate  knowing  if  there  has  been  any  report  prepared  by  the 
Service  on  the  use  of  this  marsh  as  a  Federal  refuge  and  on  its  possible  integra¬ 
tion  into  the  overall  Klamath  Basin  refuge  program.  If  such  a  report  has  been 
prepared,  please  furnish  us  a  copy. 

Very  truly  yours, 

Sam  Anderson,  President. 


Tulelake  Irrigation  District, 
Tulelake,  Calif.,  January  27, 1958. 


Senator  Richard  L.  Neuberger, 

Senate  Office  Building,  Washington,  D.  C. 


Dear  Senator  :  We  appreciated  receiving  the  material  you  sent  us  on  S.  3051 
on  the  Klamath  Indian  Reservation  problem.  We  were  pleased  to  note  that 
this  bill  embraced  the  principles  contained  in  our  previous  resolution  by  request¬ 
ing  that  a  positive  effort  should  be  made  to  place  this  timber  in  private  owner¬ 
ship  on  a  sustained  yield  basis. 

We  are  concerned  that  the  limitation  of  this  sustained  yield  operation  to  75 
years  is  only  postponing  the  time  for  adverse  effects  upon  the  upper  Klamath 
Basin  watershed  and  believe  that  the  sustained  yield  operation  should  be  in 
perpetuity. 

We  also  disagree  with  the  provision  which  would  transfer  the  Big  Klamath 
Marsh  into  a  wildlife  refuge  particularly  where  the  need  for  this  development 
has  not  been  demonstrated.  We  are  writing  a  letter  to  the  Department  of  the 
Interior  on  this  point  and  would  appreciate  your  considering  their  reply. 

We  would  appreciate  your  including  the  resolution  which  we  passed  on  S.  2047 
in  any  consideration  of  S.  3051. 

Very  truly  yours, 


Sam  Anderson,  President. 


The  American  Forestry  Association, 

Washington,  D.  C.,  January  29, 1958. 


Senator  Richard  L.  Neuberger, 

Chairman,  Subcommittee  on  Indian  Affairs, 

Committee  on  Interior  and  Insular  Affairs, 
Senate  Office  Building,  Washington,  D.  C. 


Dear  Senator  Neuberger:  Within  a  few  days  the  Subcomittee  on  Indian 
Affairs  will  again  tackle  one  of  the  most  complex  problems  of  governmental 
stewardship,  i.  e.,  how  to  terminate  Federal  supervision  over  the  Klamath  Indian 
Reservation  in  a  manner  that  will  simultaneously  (1)  protect  Indian  interests, 
(2)  insure  continued  productivity  of  the  forest,  and  (3)  maintain  the  dependent 
economy. 

This  subject  has  received  the  thoughtful  attention  of  the  American  Forestry 
Association.  On  September  29,  1957,  the  association’s  board  of  directors  recom¬ 
mended  “that  disposal  of  the  timberlands  in  the  Klamath  Indian  Reservation 
should  be  made  under  such  conditions  as  will  assure  sustained  forest  production 
and  maximum  permanent  contribution  to  the  economy  of  the  area,  including 
the  economy  of  the  Indians  themselves.” 

The  association  is  opposed  to  any  disposal  of  the  forest  which  would  result 
in  its  liquidation  and  desolation.  This  concern  for  the  future  management  of 
forest  resources  has  been  a  basic  tenet  of  the  American  Forestry  Association 
since  its  inception  in  1875. 

The  association’s  board  of  directors  will  not  meet  again  until  February  24, 
1958.  They  would  be  very  pleased  to  receive  a  report  that  the  Subcommittee  on 
Indian  Affairs,  under  your  able  guidance,  has  devised  a  just  and  sound  solution. 

Very  truly  yours, 


Kenneth  B.  Pomeroy,  Chief  Forester. 


Klamath  Indian  Reservation 
resolution 

Wherea  s,  the  directors  of  the  American  Forestry  Association  on  September  29, 
1957,  at  Madison,  Wis.,  resolved  “that  the  disposal  of  timber  lands  of  the 
Klamath  Indian  Reservation  should  be  made  under  such  conditions  as  will 
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assure  sustained  forest  production  and  maximum  permanent  contribution  to 
the  economy  of  the  area  including  the  economy  of  the  Indians  themselves 
and 

Whereas  the  Department  of  the  Interior  has  now  submitted  to  Congress  a 
proposal  (S.  3051)  which,  if  adopted,  will  assure  the  achievement  of  these 
objectives;  and 

Whereas  a  very  difficult,  many-sided  problem  has  been  answered  by  the 
Department  of  the  Interior’s  proposal :  Now  therefore  be  it 
Resolved,  That  the  American  Forestry  Association  endorse  S.  3051. 


Hon.  Richabd  L.  Neubebger, 

United  States  Senate,  Washington,  D.  C. 


The  First  National  Bank, 
Portland,  Or  eg.,  January  31, 1958. 


My  Dear  Senator  :  Please  excuse  my  delay  in  answering  your  wire  of  Jan¬ 
uary  17  and  your  letter  of  the  same  date.  They  came  at  a  time  when  we  were 
quite  preoccupied  with  the  annual  stockholders  meeting  of  the  bank  and  the 
activities  incident  thereto.  Only  now  am  I  beginning  to  catch  up  with  some 
of  my  correspondence. 

It  will  not  be  possible  for  me  to  be  present  at  the  Senate  committee  hearing, 
which  I  regret  very  much. 

Your  statement,  that  of  Secretary  of  the  Interior  Seaton,  and  also  S.  3051  have 
had  my  careful  perusal. 

I’ve  concluded  not  to  make  a  further  statement  at  this  time.  At  the  hearing 
conducted  in  Portland  I  said  that  if  I  could  think  of  any  way  in  which  private 
enterprise  could  do  the  job  of  converting  the  timber  stands  belonging  to  the 
Klamath  Indians,  that  would  be  preferable.  Also  that  I  could  think  of  no  other 
way  than  for  the  Federal  Government  to  acquire  the  Indian  forest  lands. 

That  is  the  purpose  of  your  bill.  Secretary  Seaton’s  bill,  which  you  intro¬ 
duced  by  request,  takes  another  approach.  I  do  not  feel  competent  to  make 
an  intelligent  statement  concerning  the  Seaton  bill.  In  order  to  form  a  con¬ 
sidered  opinion,  participation  in  a  discussion  concerning  the  bill  would  be  ad¬ 
visable.  To  take  a  position  without  the  benefit  of  discussion  with  interested 
parties  certainly  would  not  reflect  mature  judgment  on  my  part. 

It  might  be  possible  that  at  some  later  date,  after  further  testimony  has  been 
submitted  and  an  opportunity  has  been  had  to  review  it,  I  would  be  in  a  position 
to  make  such  a  statement.  It  is  to  be  sincerely  hoped  that  a  way  can  be  found 
to  protect  the  Indians,  the  timber  industry,  and  the  State  of  Oregon. 

Sincerely  yours, 


C.  B.  Stephenson,  President. 


TnE  Bend  Bulletin, 
Bend,  Oreg.,  January  31, 1958. 

Hon.  Richard  L.  Neuberger, 

Chairman,  Subcommittee  on  Indian  Affairs, 

Senate  Office  Building,  Washington,  1J.  C. 


Dear  Senator  Neuberger:  I  regret  that  it  will  be  impossible  for  me  to  appear 
at  the  subcommittee  hearings  February  3  to  5  on  S.  3051  and  S.  2047. 

I  would,  however,  like  to  express  my  opinion  on  S.  3051.  The  subcommittee 
already  has  my  views  on  S.  2047,  given  at  the  Portland  hearings. 

In  my  opinion,  S.  3051  is  an  unrealistic  attempt  to  answer  the  most  serious 
economic  and  social  problem  to  face  the  State  of  Oregon  since  it  was  admitted 
to  the  Union. 

The  provision  which  calls  for  sale  to  private  ownership  is  unrealistic  in  that 
it  has  mutually  exclusive  provisions.  I  believe  that  no  private  operator  would 
be  able  to  buy  this  timber  under  the  terms  outlined  by  the  Secretary,  and  pay 
for  it  a  price  which  would  be  fair  to  the  Indians. 

There  have  been  objections  to  the  legal  requirement  of  sustained-yield  man¬ 
agement  provided  for  in  this  bill.  I  do  not  agree  with  these  objections,  as 
long  as  the  buyer’s  responsibility  is  clearly  outlined  before  he  purchases. 

It  is  my  personal  belief  that  if  S.  2047  can  be  passed  and  signed  by  the  Presi¬ 
dent  it  is  a  much  better  solution  to  this  problem  than  S.  3051. 

Sincerely, 


Robert  W.  Chandler. 
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[The  Bend  Bulletin,  January  14,  1958] 

Seaton’s  Proposal 

Secretary  of  the  Interior  Fred  Seaton  has  made  his  proposal  for  amending 
the  Klamath  Termination  Act.  Like  some  others,  it  is  long  on  idealism  and 
short  on  practicality. 

(Actually,  we  shouldn’t  call  it  the  Seaton  proposal.  We  wouldn’t,  except 
in  the  interests  of  brevity.  It  is  an  Interior  Department  proposal.) 

“The  Secretary,  in  a  message  to  House  Speaker  Sam  Rayburn,  recommended 
that  forests  on  the  Klamath  Indian  Reservation  be  acquired  by  the  Federal 
Government,  unless  the  forest  can  be  sold  to  private  purchasers  who  would 
agree  to  follow  sustained-yield  management. 

“Under  present  law,  part  of  the  forest  must  be  sold  to  pay  members  who 
withdraw  from  the  tribe.  Under  the  amendment  proposed  by  Seaton,  that  part 
of  the  forest  would  first  be  offered  for  sale  on  a  competitive  market  at  not 
less  than  its  ‘appraised  realization  value,’  and  purchasers  would  have  to  agree 
to  sustained-yield  management. 

“Seaton's  proposal  suggests  that  if  the  forest  cannot  be  sold  on  this  basis, 
then  it  would  be  purchased  by  the  Federal  Government  for  its  appraised 
realization  value  and  dedicated  to  use  as  a  national  forest.” 

Perhaps  the  first  part  of  the  Interior  suggestion — that  the  forest  be  sold 
on  a  competitive  market  at  not  less  than  its  “appraised  realization  value”  to 
private  operators— is  a  sop  to  the  free-enterprise-or-nothing  crowd. 

It  certainly  is  far  from  realistic.  The  tentative  appraisal  of  the  tribal  forest 
is  around  $113  million.  No  one,  we  repeat,  no  one,  is  going  to  be  able  to  pay 
that  kind  of  price  for  the  forest  and  operate  on  a  sustained-yield  basis. 

Any  purchaser,  before  agreeing  to  operate  on  that  basis,  would  want  to 
discount  the  short-term  value  of  the  forest  by  50  percent  or  more. 

Which,  under  the  Interior  proposal,  would  preclude  private  sale  of  any  sort. 

Federal  purchase,  as  suggested  by  Senator  Neuberger  and  advocated  by  him 
for  some  time,  is  the  only  answer  under  the  present  law  or  under  any  sug¬ 
gested  amendments  which  have  been  made  public  to  date. 

The  only  other  answer  is  a  drastic  amending  of  the  Klamath  Termination 
Act,  an  amending  which  would  delay  the  effective  date  of  the  act  for  a  period 
of  from  10  to  15  years. 

If,  as  seems  likely  now,  it  will  be  impossible  to  get  Congress  to  provide  funds 
or  authorize  bonds  for  the  purchase  of  the  forest  lands  of  the  Klamath  Reser¬ 
vation  the  course  mentioned  above  is  the  only  one  left.  And  this  will  come 
under  fire  from  a  minority  of  the  Klamath  Tribe,  which  seems  to  have  been 
hoodwinked  by  some  of  its  leaders. 

It  will  take  from  10  to  15  years  to  provide  for  an  orderly  liquidation  of  the 
tribal  assets — mostly  timber— and  teach  enough  members  of  the  tribe  to  handle 
their  assets  wisely  as  to  avoid  one  of  the  biggest  Indian  scandals  in  the  Gov¬ 
ernment’s  long  history  of  mismanagement  of  Indian  affairs. 


Car-Ad-Co  Company, 
Klamath  Falls,  Oreg.,  January  31, 1958. 

Senator  Richard  L.  Neuberger, 

Senate  Office  Building, 

Washington,  D.  C. 

Devr  Senator  Neuberger:  We  appreciate  very  much  receiving  the  information 
sent  in  regard  to  the  Klamath  Termination  Act,  because  it  is  certainly  a  problem 
close  to  our  hearts.  "We  recognize  S.  3051  as  somewhat  of  a  compromise  to  certain 
elements  of  our  industry  and  appreciate,  at  least,  the  recognition  thus  given. 
However,  it  is  certainly  not  the  answer. 

In  our  opinion,  it  is  liighlv  doubtful  that  private  capital  would  desire  to  enter 
into  such  an  agreement  as  offered  in  S.  3051.  An  investment  of  this  magnitude, 
the  long  duration  of  the  agreement  and  the  inability  of  the  private  interest  to 
recover  or  safeguard  his  investment,  as  he  would  deem  necessary,  do  not  make 
this  proposal  very  appealing  to  private  capital.  Thus  if  there  are  no  takers, 
S.  3051  provides  for  governmental  ownership  and,  in  essence,  we  are  back  to 

S.  2047.  ,  .  ^  . 

Our  objection  to  S.  3051  is  not  that  there  may  not  be  any  private  buyers,  but 
to  the  fact  that  there  may  be  some  private  buyers.  The  proposal  offers  large 
areas  for  sale  (in  the  Secretary’s  letter,  he  noted  10  to  15  units)  thus  completely 
eliminating  the  small  lumber  producer  for  any  consideration.  Under  Forest 
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Service  control,  small  units  (say  up  to  5  million  feet)  have,  in  the  past,  always 
been  available  as  well  as  sales  embracing  much  larger  footages.  Thus  in  the 
past,  both  large  and  small  operators  have  always  had  at  least  an  opportunity  to 
avail  themselves  of  a  sale  which  is  compatible  to  their  size.  S.  3051  allows  only 
the  possibility  of  the  very  large  to  get  larger  and  the  complete  demise  of  the 
small  operator  in  this  area.  We  think  it  unwise,  even  disastrous,  to  have  a  law 
that  would  allow  such  as  a  possibility. 

In  further  defense  of  the  small  operator,  one  cannot  but  feel  that  the  economic 
importance  of  this  small  operator  has  been  vastly  underrated.  In  the  whole, 
10  mills  cutting  20,000  feet  per  day,  will  employ  more  men  than  will  1  mill  cutting 
200,000  feet  per  day.  In  our  Klamath  area,  one  is  prone  only  to  count  the  larger 
mills  as  lumber  producers  and  completely  ignore  the  small  producer  and  his 
effect  on  the  economy  of  this  area. 

To  those  of  us  who  are  close  to  this  problem,  the  solution  is  so  obvious  that 
one  wonders  at  the  fevor  that  has  been  caused.  The  Forest  Service  has  both 
organization  and  trained  personnel  to  administer  forest  lands.  Why  circumvent 
the  practical  and  inevitable.  We,  as  lumbermen,  have  had  our  differences  with 
the  Foi'est  Service  in  the  past,  and  in  all  probability  will  have  differences  in  the 
future.  But  this  fact  does  not  alter  the  obvious. 

One  further  point  of  comment.  In  forest  planning,  the  larger  the  area  the 
more  practical,  realistic  and  workable  will  a  sustained  yield  plan  be.  To  divide 
the  area  into  10  to  15  sustained  yield  producing  areas  will  divide  the  effectiveness 
and  workability  of  each  program.  It  is  highly  doubtful  in  our  minds  that  a 
sustained  yield  program  (based  on  the  10  to  15  units)  will  achieve  the  conserva¬ 
tion,  water  control,  and  economic  stability  that  is  so  badly  needed  in  this  area. 


Yours  very  truly, 


Richard  C.  Moehl,  Assistant  Manager. 


Southern  Oregon  Conservation  &  Tree  Farm  Association, 

Medford,  Oreg.,  February  3, 1958. 

Senator  Richard  L.  Neuberger, 

United  States  Senate, 

Washington,  D.  G. 


Dear  Senator  Neuberger  :  Your  kind  wire  of  January  31  reached  here  late 
Friday  afternoon,  so  it  was  rather  difficult  to  get  anyone  back  to  Washington  for 
the  Indian  Affairs  Subcommittee  hearing  on  the  Klamath  question,  by  the  3d, 
4th,  or  5th  of  February. 

Of  course,  you  realize  that  an  association  such  as  ours  must  have  an  expression 
of  opinion  by  its  members  before  we  can  take  action  on  anything  that  is  con¬ 
troversial,  so  it  is  rather  an  involved  program  to  get  the  thing  set  up.  How¬ 
ever,  we  do  deeply  appreciate  your  wire. 

I  believe  that  it  is  safe  to  say  that  all  of  our  members  want  the  Klamath 
timber  question  settled  in  a  way  that  will  give  the  Indians  a  reasonable  price 
for  their  timber,  and  yet  at  the  same  time  will  very  definitely  protect  the  pine 
forests  of  their  reservation  from  complete  exploitation.  At  the  present  time 
we  very  much  fear  that  unless  the  present  existing  bill  is  amended,  or  a  new  bill 
introduced  covering  these  matters,  that  exploitation  of  the  stand  will  take  place 
and  it  will  be  slaughtered.  As  you  probably  know,  unless  the  pine  in  that  area 
is  very  carefully  harvested  under  a  very  strict  sustained  yield  program  it  is 
almost  impossible  to  get  regeneration.  WTith  proper  forest  practices  regeneration 
comes  along  in  good  style,  but  it  must  be  done  under  definite  forest  practices. 

The  settlement  of  this  problem  between  the  Indian  needs  and  wants,  and  the 
actual  needs  and  necessities  of  good  forestry  on  their  land  is,  of  course,  very 
very  definitely  a  problem,  and  one  which  will  take  a  considerable  amount  of 
study.  It  would  seem  to  me,  and  I  am  sure  many  other  feel  the  same  way,  that 
good  sense  would  indicate  a  moratorium  for  2  more  years  before  a  definite  bill  is 
passed  covering  the  Indian  lands  on  the  Klamath  Reservation,  and  during  that 
interim,  a  committee  composed  of  foresters  and  Indian  people  should  study 
various  plans  and  the  financial  aspects  of  each,  and  then  submit  a  joint  program 
that  will  do  the  very  best  job  for  both  parties  ;  namely,  the  Indians  and  the  forest 
lands.  I  believe  that  this  type  of  suggestion  has  considerable  merit,  and  I  hope 
that  some  consideration  will  be  given  to  it. 

Again,  our  sincere  thanks  to  you  for  wiring  us,  as  we  shall  always  be  glad  to  be 
informed  of  these  matters.  Whether  or  not  we  can  always  attend  meetings 
remains  to  be  seen.  Trips  to  Washington  have  a  way  of  taking  quite  a  bit  of 
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money,  and  a  small  association, 
funds  at  times. 

Very  truly  yours, 


as  you  probably  know,  is  not  overly  endowed  with 
Lewis  L.  Simpson,  Secretary-Manager. 


Association  on  American  Indian  Affairs,  Inc.. 

Washington,  D.  G.,  February  21, 1958. 

Hon.  Richard  L.  Neuberger, 

United  States  Senate, 

Washington,  D.  C. 

Dear  Senator  Neuberger  :  I  have  been  authorized  to  express  to  you  the  views 
of  the  Association  on  American  Indian  Affairs  on  the  proposed  amendments  to 
the  Klamath  Termination  Act.  .  ,  ... 

Although  you  were  not  a  Member  of  the  Congress  in  19o4,  you  may  know  that 
during  the  hearings  on  termination  legislation  held  that  year,  this  association 
repeatedly  expressed  its  concern  that  these  proposals  were  ill  conceived  and 
hasty.  We  were  particularly  disturbed  by  the  fact  that  in  the  case  of  the 
Menominee  and  Klamath  Indians,  termination  was  enacted  by  way  of  a  tie-in 
sale  with  per  capita  payments.  .  . 

As  the  years  passed  we  were  interested  to  note  that  our  misgivings  as  to 
Klamath  termination  are  now  shared  by  the  management  specialists,  respected 
businessmen  appointed  by  former  Secretary  of  the  Interior  Douglas  McKay,  who 
surely  do  not  fall  into  the  categories  of  “do-gooders”  or  “professional  Indians.” 

As  you  have  pointed  out  so  well,  the  problem  before  Congress  now  is  threefold : 
(1)  to  provide  the  maximum  reasonable  price  for  the  Indians,  rather  than  a 
fire-sale  price;  (2)  to  preserve  the  Klamath  Forest,  in  the  interest  of  the  Nation 
as  well  as  of  the  population  of  the  area  directly  dependent  on  the  forest,  which 
includes,  of  course,  the  Indian  population;  and  (3)  to  provide  for  a  distribution 
of  funds  in  the  best  interests  of  the  Indians  and  their  community. 

We  agree  with  you  that  S.  2047  provides  a  desirable  solution  to  the  first  two 
aspects  of  the  problem.  We  also  agree  with  your  view  that  this  bill  leaves  the 
third  aspect  unsolved.  Yet  solution  of  the  third  aspect  of  the  problem  is  vital, 
more  important  by  far  than  increasing  the  price  to  be  paid  for  the  forest.  It 
will  do  little  good  to  increase  the  distribution  by  25  percent  or  more  if  the  pay¬ 
ments  will  not  provide  any  lasting  benefits  for  the  community. 

We  believe  that  the  record  before  your  subcommittee  fully  covers  the  problems 
relating  to  the  effect  of  the  present  law  on  the  future  of  the  Klamath  Forest,  on 
the  economy  of  the  area,  and  on  the  price  to  be  received  by  the  Indians  as  a  result 
of  the  liquidation  of  tribal  assets.  The  record  also  indicates  that  the  over¬ 
whelming  majority  of  the  Indians  now  residing  on  the  Klamath  Reservation  plan 
to  stay  there  but  that  the  social  conditions  of  the  community  are  most  deplorable. 
The  record  does  not  indicate,  however,  what  improvements  can  and  should  be 
made  to  create  a  healthy  community  life  on  the  reservation. 

Under  the  present  law  the  Federal  Government  is  merely  to  abdicate  and  leave 
the  Klamath  community  in  a  morass.  It  has  been  suggested  that  the  void  left 
by  the  withdrawal  of  the  Federal  Government  might  be  filled  by  banking  institu¬ 
tions  which  would  take  over  as  trustees  for  the  assets  of  tribal  members.  We 
do  not  believe  that  this  course  is  an  adequate  solution.  What  is  needed  is  not 
only  sound  management  of  community  assets  but,  above  all,  a  program  for  com¬ 
munity  development. 

We  do  not  believe  that  the  problem  of  community  development  on  the  Klamath 
Reservation  has  been  studied  sufficiently.  We  see  no  evidence  of  any  plans  to 
improve  the  social  climate.  We  see  only  a  dismal  future  of  a  brief  spurt  of 
affluence  followed  by  a  further  decline  both  socially  and  economically  for  the 
entire  Klamath  community.  ^  . 

On  the  basis  of  the  present  record,  we  respectfully  recommend  that  your  sub¬ 
committee  approve  the  fourth  proposal  submitted  by  the  Klamath  Executive 
Committee,  as  stated  in  its  letter  to  you  of  November  12,  1957,  calling  for  a  2-year 
postponement  of  termination,  during  which  period  the  problem  is  to  be  studied 
by  a  board  which  would  include  representatives  of  the  tribe,  the  Federal  Govern¬ 
ment,  the  State,  and  the  public. 

Sincerely  yours, 

LaVerne  Madigan, 

Executive  Director. 
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National  Wildlife  Federation, 
Washington,  D.  C.,  February  21, 1958. 


Hon.  Richard  L.  Neubebgek, 

Chairman,  Indian  Affairs  Subcommittee, 

Senate  Committee  on  Interior  and  Insular  Affairs, 
Senate  Office  Building,  Washington  25,  D.  C. 


Dear  Senator  Neuberger:  The  National  Wildlife  Federation  has  considered 
proposals  for  disposition  of  lands  of  the  Klamath  Indian  Tribe  in  Oregon  as 
provided  in  S.  2047  and  S.  8051 . 

In  view  of  the  desirability  of  retaining  valuable  timber-producing  lands  of  the 
Klamath  Tribe  under  sustained-yield  management,  and  indications  that  private 
purchasers  will  not  be  able  to  acquire  more  than  a  few  of  the  present  sustained 
yield  units  for  long  term  management  at  the  appraised  value  under  the  pro¬ 
visions  of  S.  3051,  it  appears  that  S.  2047  provides  the  most  direct  and  practical 
means  of  assuring  the  future  productivity  of  these  lands.  The  national-forest 
sustained-yield  program,  under  which  these  lands  would  be  placed  through  the 
provisions  of  S.  2047,  is  best  suited  under  existing  circumstances  to  provide  for 
protection  of  these  lands  for  the  benefit  of  the  local  lumber  industry.  As  a 
part  of  a  national-forest  jurisdiction,  lands  under  this  bill  would  also  be  avail¬ 
able  for  public  recreational  uses  and  other  purposes  consistent  with  public 


need. 

The  National  Wildlife  Federation  is  gratified  that  both  S.  3051  and  S.  2047 
provide  for  addition  of  approximately  70,000  acres  of  the  present  Klamath 
Indian  tribal  lands  to  the  national  wildlife  refuge  system  under  the  jurisdiction 
of  the  United  States  Fish  and  Wildlife  Service.  These  lands  are  of  vital  impor¬ 
tance  to  migratory  waterfowl  in  the  Pacific  flyway. 

We  urge  your  committee  and  the  Congress  to  give  favorable  consideration  to 
S.  2047  at  the  earliest  possible  date  so  that  it  can  be  enacted  during  the  present 
session  of  Congress. 

Very  truly  yours, 

Stewart  M.  Brandborg, 
Assistant  Conservation  Director. 


Medford,  Oreg.,  January  30,1958. 

Hon.  Richard  L.  Neuberger, 

502  New  Fliedner  Building, 

Portland,  Oreg.: 

Our  Democratic  Central  Committee  wholeheartedly  endorses  Senate  bill  2047, 
regarding  Federal  acquisition  of  Klamath  forest.  A  combination  of  your  bill 
and  another  to  he  presented  by  Mr.  Seaton  seems  advisable. 

James  A.  Redden,  Jr.,  Chairman. 


Klamath  Falls,  Oreg.,  February  1,  1958. 

Senator  Richard  L.  Neuberger, 

Chairman,  Senate  Indian  Affairs  Subcommittee, 

Senate  Office  Building,  Washington,  D.  C. 

The  Klamath  Falls  Citizens  Committee  submitted  petitions  signed  by  430  peo¬ 
ple  at  the  hearings  before  your  Subcommittee  on  Indian  Affairs  held  in  Kla¬ 
math  Falls  on  October  1,  1957. 

We  feel  that  the  statements  made  in  this  petition  represent  the  thinking  of  at 
least  90  percent  of  the  people  in  the  Klamath  Basin  and  adjoining  areas  and  we 
sincerely  hope  that  they  wull  be  given  serious  consideration  during  the  hearing 
now  being  held. 

We  appreciate  very  much  the  tremendous  effort  you  have  made  to  correct 
the  glaring  inequities  in  Public  Law  587  and  we  are  willing  to  do  everything 
w7e  can  to  assist  you. 


Klamath  Falls  Citizens  Committee. 
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Portland,  Oreg.,  February  1, 1958. 

Senator  Richard  L.  Neuberger, 

Senate  Office  Building,  Washington,  D.  C.: 

Retel  hearings  on  Klamath  question.  In  general,  our  industry  favors  private 
land  ownership  to  maximum  practical  extent.  However,  because  of  involved 
Klamath  situation  and  because  Management  Specialists  report  is  not  yet  avail¬ 
able,  our  Oregon  committee  has  not  finally  decided  on  its  recommendations.  Fur¬ 
ther  consideration  probable  at  our  March  meeting  but  that  apparently  will  be 
too  late  for  your  hearing.  Thanks  for  invitation  to  appear. 

Ernest  L.  Kolbe, 
Western  Pine  Association. 


Las  Vegas,  Nev.,  February  2, 1958. 

Hon.  Richard  L.  Neuberger, 

Chairman,  Subcommittee  on  Indian  Affairs, 

Senate  Office  Building,  Washington,  D.  C. 

Have  long  pleaded  for  Federal  purchase  of  Klamath  marsh  and  timberlands. 
S.  2047  accomplishes  purpose  without  any  ifs  or  gimmicks.  However,  if  com¬ 
promise  measures  are  needed  to  insure  passage  S.  3051  merits  consideration. 
Despite  possible  patchwork  ownership,  main  objectives  of  preserving  the  marsh 
and  orderly  timber  management  would  be  achieved. 

Regards. 

Virus  L.  Fischer. 


Klamath  Falls,  Oreg.,  February  //,  1958. 

Hon.  Richard  L.  Neuberger, 

Washington,  D.  C.: 

Re  your  letter  January  20th  on  proposed  bill  by  Secretary  of  the  Interior  on 
Klamath  termination.  Mr.  Shaw  away  until  March.  Regret  we  are  unable  to 
convey  his  preference. 

Modoc  Lumber  Co., 

E.  W.  Maloney,  Forester. 


Medford,  Oreg.,  February  3,  1958. 

Hon.  Richard  L.  Neuberger, 

Senate  Office  Building,  Washington,  D.  C.: 

From  present  hearings  sincerely  hope  Congress  enacts  legislation  to  adequately 
protect  legitimate  rights  and  expectations  of  Klamath  Indian  people,  those  who 
do  and  do  not  desire  liquidation  and  also  adequately  protect  community,  State 
and  Federal  interests.  Only  through  Federal  acquisition  can  sustained  yield  of 
ponderosa  forest  be  assured  which  offers  large  and  small  operators  equal 
opportunity. 

Marie  M.  Bosworth. 


Klamath  Falls,  Oreg.,  January  30,  1958. 

Senator  Richard  Neuberger, 

United  States  Senate,  Washington,  D.  C.: 

The  Klamath  County  Land  Use  Committee  recommends  that  the  forest  re¬ 
sources  of  the  Klamath  Indians  be  sold  only  on  terms  of  sustained  yield.  This 
would  protect  the  economy  of  Klamath  County  and  the  entire  Klnmatli  River 
Basin  against  the  flagrant  destruction  of  its  very  valuable  water  resources. 

George  Stevenson, 

Chairman,  Klamath  County  Land  Use  Committee. 

Frank  Jenkins, 

Chairman,  Subcommittee  on  Natural  Resources. 
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Lebanon,  Oreg.,  February  12,  1958. 

Senator  Richard  Neuberger, 

Senate  Office  Building,  Washington,  D.  C.: 

Women’s  State  Missionary  Board  in  behalf  of  over  4,500  members  of  Oregon 
Christian  churches  urge  delay  in  sale  of  Klamath  tribal  lands. 

Mrs.  Edna  L.  Burke,  Executive  Secretary,  Eugene,  Oreg. 


Chiloquin,  Oreg.,  February  7, 1958. 


Re  Klamath  Termination  Act. 

Hon.  Richard  L.  Neuberger, 

United  States  Senator,  Senate  Office  Building, 

Washington,  D.  G. 

Dear  Senator  :  As  you  know,  I  am  an  enrolled  member  of  the  Klamath  Indian 
Reservation  and  chairman  of  the  Klamath  tribal  executive  committee  of  the 
Klamath  Indian  Reservation,  and  that  the  delegates  are  now  in  Washington 
appearing  before  the  congressional  committees  concerning  your  bill  now  in 
Congress,  and  I  wish  to  tell  you  personally,  on  my  own  behalf,  that  I  personally 
support  your  bill  now  pending  in  Congress,  S.  2047,  which  provides  for  Federal 
purchase  of  the  assets  of  the  Klamath  Indian  Reservation,  and  I  wish  to  have 
you  know  that  I  feel  this  bill  will  best  serve  the  interests  of  the  Klamath  people. 

I  was  unable  to  journey  to  Washington  to  attend  the  hearing  on  account  of 
illness  but  want  to  be  on  record  as  saying  that  I  am  in  favor  of  what  you  are 
doing. 

You  have  my  permission  to  use  this  letter  for  the  Congressional  Record  if  you 


so  desire. 

I  am, 

Yours  very  truly, 


Delford  Lang. 


Kt.amath  Falls,  Oreg.,  February  8, 1958. 

Senator  Richard  L.  Neuberger, 

Chairman,  Subcommittee  on  Indian  Affairs, 

Washington,  D.  G. 

Dear  Mr.  Neuberger  :  I  have  read  carefully  the  Secretary  of  the  Interior’s 
proposed  bill  to  amend  the  Klamath  Termination  Act,  and  introduced  by  you  “by 
request.”  I  feel  that  the  basic  principals  of  both  the  Department’s  S.  3051  and 
S.  2047  introduced  by  yourself,  are  somewhat  similar  in  that  they  both  advocate 
a  Federal  purchase,  however  I  felt  that  the  Department  waited  too  long  in 
making  their  intentions  known  and  that  this  prevented  a  careful  study  by  persons 
interested  in  the  Klamath  situation. 

I  have  not  changed  my  position  and  still  feel  that  the  principals  of  a  Federal 
purchase  is  still  the  most  logical  solution  to  the  problem  to  date,  the  testimony 
of  the  majority  of  the  Klamath  tribal  delegation  will  confirm  our  thinking  at 
home. 

Instead  of  an  election  to  withdraw  or  remain  ( as  provided  in  the  present  law, 
Public  Law  587,  as  amended,  under  some  sort  of  a  legal  entity)  why  not  let 
those  that  wish  to  withdraw  do  so,  but  pay  them  off  according  to  their  Klamath 
tribal  blood,  this  would  be  in  conformity  with  a  corporation  dividend  distribu¬ 
tion,  after  all  in  a  corporation  you  would  only  be  entitled  to  the  amount  of 
shares  you  hold  in  that  corporation,  our  situation  would  be  somewhat  similar 
say  that  a  fullblooded  Klamath  wanted  to  withdraw,  for  practical  purposes  we 
will  use  round  figures  to  illustrate,  2,000  tribal  members  and  an  appraisal  price  of 
$120  million,  this  fullblood  would  be  entitled  to  a  100  percent  distribution  or 
$60,000,  and  a  half  Klamath  would  be  entitled  to  50  percent  or  $30,000,  and  so 
forth,  those  that  chose  to  remain  would  be  permitted  to  do  so  under  Federal  trus¬ 
teeship,  and  a  date  set  by  the  United  States  Government  and  the  tribal  members 
remaining,  on  a  date  when  Federal  trusteeship  can  be  lifted,  this  would  be 
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beneficial  to  both  the  Federal  Government  and  the  remaining  members.  This 
plan  in  opinion  would  encourage  many  tribal  members  to  remain,  and  could  pos¬ 
sibly  reverse  the  70  percent  figure  of  those  that  might  withdraw,  and  assure 
keeping  the  reservation  intact  and  also  assure  the  sustained-yield  cutting  of  our 
timber  resources. 

I  would  like  to  register  my  protest  and  ask  that  my  name  be  stricken  from  the 
petition  inserted  in  the  record  by  Mr.  Wade  Crawford,  on  the  grounds  that  I 
was  misled  and  misinformed  of  the  contents  of  the  petition,  at  the  time  of  the 
signing  I  was  led  to  believe  that  this  was  in  opposition  to  the  20-year  bond 
proposed  by  Representative  A1  Ullman  only ;  and  the  opposition  was  only  to  the 
nature  of  the  bonds  (nonnegotiable  and  nonassignable )  and  that  this  was  my 
only  opposition  to  Mr.  Ullman’s  bill,  I  feel  that  50  to  60  percent  of  the  members 
signing  this  petition  were  of  the  same  opinion.  I  know  for  a  fact  that  all  those 
signers  up  to  the  time  that  it  was  presented  to  me,  that  40  percent  of  those 
signed  up,  would  much  rather  have  the  law,  Public  Law  587,  as  amended,  re¬ 
pealed  rather  than  have  it  carried  out  as  written. 

In  closing  I  would  like  to  thank  and  compliment  you  on  the  way  that  you  are 
conducting  this  complex  situation,  knowing  that  this  problem  is  almost 'unsolv- 
able.  I  would  like  to  have  this  letter  made  part  of  the  record. 

Sincerely  yours, 

Elnathan  Davis. 


Statement  of  IIiram  R.  Robbins,  Member,  Klamath  Tribe  of  Indians 

I,  Hiram  R.  Robbins,  Sprague  River,  Oreg.,  being  a  member  of  the  Klamath 
Tribe  of  Indians  of  Oregon  who  has  appeared  before  various  congressional  com¬ 
mittees  concerning  Indian  legislation : 

Submit  the  following  plan  modifying  (using  the  word  in  its  highest  sense) 
Public  Law  587,  solving  and  preserving  the  people’s  welfare  and  resources  of  the 
Klamath  Indians  of  Oregon,  and  the  welfare  of  the  people  of  the  surrounding 
area,  and  of  the  United  States. 

SOLUTION  TO  KLAMATH  TERMINATION  PROBLEM 

That  the  Federal  Government  withdraw  completely  from  the  reservation 
under  the  following  submitted  plan  : 

1.  Qualified  Indians  to  take  over  all  salaried  positions  under  their  own  man¬ 
agement  except  two  top  management  positions,  these  top  positions  to  be  filled 
by  an  Indian  Council  or  board  of  directors  securing  competent  outside  per¬ 
sonnel. 

2.  The  tribal  government  and  management  to  handle  all  sales  of  timber  on 
the  basis  of  a  sustained-yield  requirement,  and  to  promote  earliest  reasonable 
development  of  water,  mineral,  surface,  subsurface,  and  other  resources. 

3.  Property  within  reservation  boundary  to  be  subject  to  taxation. 

4.  Tribal  members  to  retain  all  present  hunting  and  fishing  rights  on  tribal 
property,  subject  to  minimum  regulation  from  outside  authority. 

5.  The  Indians  to  become  United  States  citizens  with  all  the  rights  and  respon¬ 
sibilities  appertaining  thereto. 

6.  The  matter  of  withdrawal  of  members  from  the  tribe  to  be  handled  by  the 
tribal  government. 

NEED  FOR  NEW  SOLUTION  TO  KLAMATH  TERMINATION  PROBLEMS 

1.  Proposed  solutions  aim  at  conservation  of  the  natural  resources,  but  do  not 
conserve  the  human  resources,  as  witness  : 

(a)  Public  Law  587,  enacted  in  1954,  made  it  possible  for  many  of  the 
Indians  to  gain  easy  access  to  large  sums  of  money,  resulting  in  situations 
that  have  raised  the  enrolled  tribal  death  rate  of  those  in  the  prime  of  life 
perhaps  50  to  00  percent  higher  than  the  national  average. 

( b)  Under  present  and  currently  proposed  solutions  the  human  resources 
are  not  given  proper  consideration.  Indians  taking  their  equity  in  cash 
would,  in  many  cases,  soon  have  it  spent  and  be  reduced  to  poverty  and 
dependence  upon  charity,  either  public  or  private,  many  of  them  becoming 
public  charges  for  the  rest  of  their  lives. 

(c)  There  are  now  no  provisions  under  existing  plans  offered  that  will  get 
the  Indians  back  into  a  situation  where  self-reliance  and  initiative  will  re¬ 
store  their  morale.  They  need  to  be  offered  a  situation  where  they  are  al¬ 
lowed  to  secure  employment  to  support  and  raise  their  families.  The  present 
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system  of  civil  service  control  over  these  people  tends  to  appear  as  a  dole 
from  the  Government  instead  of  what  it  actually  is,  division  of  income  from 
tribal  timber  and  other  assets. 

2.  Proposed  solutions  do  not  conserve  for  the  Indians  (to  whom  they  now 
belong)  full  benefit  of  the  natural  resources: 

(a)  Present  proposals  effect  conservation  of  timber,  but  seem  not  to  con¬ 
sider  water,  mineral,  surface,  subsurface,  and  other  resources. 

3.  Proposed  amendments  to  Public  Law  587  would  apparently  leave  much  of 
present  tribal  property  in  a  nontaxable  status,  thus  causing  continued  hardship, 
taxwise,  on  Klamath  County,  which  already  has  much  nontaxable  national  forest 
land  within  its  boundaries. 


VALUES  OF  THIS  SOLUTION 

(All  of  these  points  are  presented  on  the  assumption  that  whatever  is  best 
for  the  people  involved  and  the  land  is  also  best  for  the  Nation  as  a  whole.) 

1.  It  would  give  to  the  Indians  full  control  of  the  land  and  resources  that 
by  all  rights  belong  to  them. 

2.  It  would  put  the  Indians  in  a  position  to  work  out  their  own  future  by 
their  own  labor  and  management,  thus  providing  them  the  opportunity  to  main¬ 
tain  self-respect  and  self-reliance  through  relief  from  a  system  of  Federal  super¬ 
vision  as  maintained  in  the  past. 

3.  It  would  materially  lessen  the  probability  of  many  of  them  becoming  public 
charges,  as  would  likely  happen  under  other  plans  submitted. 

4.  It  would  protect  the  timber  resources  of  the  reservation  from  unwise  cutting 
practices  and  depletion. 

5.  It  would  conserve  to  the  Indians  their  proper  rights  in  all  resources  of 
the  reservation. 

6.  It  would  guarantee  to  the  whole  Klamath  Basin  the  following: 

(a)  Continued  proper  regard  to  control  of  water  runoff,  thus  conserving 
power  projects,  irrigation,  and  so  forth,  that  are  now  dependent  upon  proper 
management  of  the  reservation  land  area. 

(b)  Continued  sound  economic  practices  and  development  in  the  area, 
thus  favorably  affecting  the  area’s  economic  well-being  and  also  that,  in¬ 
directly,  of  other  areas. 

7.  It  would  benefit  Klamath  County  through  : 

(a)  Increased  tax  revenue  because  of  reservation  lands  being  subject  to 
tax. 

(b)  Probable  lower  public  welfare  costs. 

(o)  A  stable  economy  supported  by  proper  management  of  water  runoff, 
by  selective  cutting  of  timber. 

( d)  Offsetting  Federal  purchase  of  Klamath  Marsh  for  a  national  wild¬ 
life  refuge,  by  placing  the  Marsh  on  the  county  tax  roll,  with  probabilities 
of  its  development  for  recreation,  hunting,  and  fishing. 

(e)  Effecting  a  program  toward  early  development  of  mineral  and  other 
Reservation  resources. 

8.  It  would  benefit  the  Federal  Government  through  : 

(a)  The  increase  in  tax  returns. 

(b)  Reduction  in  Federal  expenditure  through  lessened  expense  in  the 
Indian  Service  of  the  Department  of  the  Interior. 


_  Prineville,  Oreg.,  February  7,  1958. 

Hon.  Richard  L.  Neuberger, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Neuberger  :  In  reading  today’s  Portland,  Oreg.,  Journal  on  the 
hearings  at  W  asliington,  D.  C.,  concerning  the  appraisal  of  assets  of  the  Klamath 
Re.sei  i  ation  I  was  both  shocked  and  amazed  at  your  proposal  to  repeal  a  portion 
of  the  1954  law  permitting  tribal  members  to  withdraw  and  of  turning  the  reser¬ 
vation  over  to  the  tribe. 

M  e  tribal  members  would  indeed  be  in  a  worse  predicament  than  the  one  in 
which  we  are  presently  involved  if  this  were  to  happen.  Exactly  whom  did  you 
have  in  mind  to  take  over  this  tribal  management  when  you  suggested  it?  Surely 
>ou  c-ouldn  t  expect  the  tribal  representatives  and  delegates  to  handle  so  complex 
a  problem.  I  am  definitely  opposed  to  any  such  fantastic  plan. 
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You  have  worked  closely  with  these  men  and  seen  how  they  have  thus  far 
handled  our  tribal  affairs.  You  know  of  the  friction,  dissension  and  bickering 
that  keeps  them  from  any  constructive  level-headed  thinking.  On  every  issue 
presented  there  has  been  a  seesawing  back  and  forth,  then  they  have  agreed  o 
measures  and  bills  which  they  later  stated  they  wouldn’t  have  approved  if  they 

C°lf  any  suclTplan  was  adopted  as  a  last  resort  we  would  need  the  assistance  of 
a  staff  of  outside,  impartial  officials  with  qualifications  to  deal  with  a  variety  ot 
problems.  It  could  never  be  handled  satisfactorily  through  any  local  group 

within  the  tribe.  ,  ,  „  KQ„  .  .  H 

Having  to  give  up  our  valuable  resources  under  the  present  laws  b.  o»<  is  baa 
enough  without  repealing  that  for  less  favorable  conditions. 

I  implore  you  to  reconsider  any  such  thought  that  the  reservation  should  be 

turned  over  to  the  tribe.  .  .  .  .  ..  ._ 

Mr.  Neuberger,  why  does  the  Federal  Government  wish  to  terminate  their 
supervision  over  the  Klamath  Indians  in  the  first  place?  You  are  a  sponsor  and 
author  of  this  Public  Law  587  under  instructions,  I  presume,  but  can  you  honestly 
and  sincerely  state  that  you  feel  these  Indians  are  ready  to  face  termination . 

There  are  still  many  questions  concerning  termination  that  I  would  like  to 
have  answered  although  I  have  read  and  studied  all  the  material  compiled  in 
the  hearings  record,  however,  I  won’t  take  the  time  to  list  them  all  now. 

My  complaint  is  that  this  legislation  has  been  too  rapid.  I  honestly  don  t 
believe  the  majority  of  the  members  understand  it  thoroughly.  We  are  soon 
going  to  be  asked  to  cast  a  vote  as  to  whether  we  wish  to  remain  in  the  tribe 
under  a  management  plan  or  withdraw  and  be  paid  off.  So  far  the  management 
plans  are  still  in  the  planning  stage  or  at  least  I  haven’t  the  faintest  notion  of  its 
provisions  and  I’m  sure  the  other  members  don’t  either.  How  can  we  be  expected 
to  know  which  plan  would  suit  us  better  when  they  are  not  available  for  us  to 

study  before  voting?  , 

Supposing  the  majority  of  the  members  now  favor  neither  plan  and  oppose 
termination  since  they  have  had  time  to  study  and  weigh  these  plans.  I  believe 
a  poll  should  be  taken  immediately  to  determine  exactly  how  each  person  feels 
about  these  proposals.  It  should  be  conducted  in  a  house-to-house  canvass  and 
by  mail  to  all  the  members  living  off  the  reservation.  You  keep  referring  to  a 
survey  conducted  by  the  Stanford  Research  Institute  on  which  they  base  their 
claim  that  approximately  70  percent  of  the  tribal  members  favor  withdraw  al. 
When  was  this  survey  made?  Was  this  survey  made  in  the  early  stages  when  the 
termination  plan  was  first  being  rumored  about  the  reservation  or  does  it  repre¬ 
sent  a  recent  survey? 

There  is  too  much  at  stake  for  them  to  be  asked  to  vote  on  these  matters  with¬ 
out  being  fully  informed.  It  appears  to  me  the  Indians  are  being  forced  into 
accepting  termination. 

Exactly  what  are  the  plans  for  the  people  now  residing  on  the  reservation  after 
termination  is  completed? 

It  would  be  easy  for  me  to  vote  in  favor  of  termination  and  to  withdraw  from 
the  tribe  because  I  don’t  own  an  allotment  of  land  on  the  reservation  and  have 
lived  off  the  reservation  for  approximately  18  years,  however,  my  concern  is  for 
the  members  living  there  that  own  land  and  property.  Surely,  we  could  all  use 
that  money  if  it  was  paid  directly  to  us  as  individuals  to  use  to  good  advantage 
but  if  it  is  held  in  trust  and  paid  to  us  in  various  small  amounts  over  a  period 
of  years  we  will  be  in  the  very  same  position  as  we  are  with  the  present  per 
capita.  I  also  strongly  resent  the  implication  that  I  am  incompetent  to  handle 
the  affairs  of  myself  and  my  children  as  implied  by  the  setting  up  of  these  trusts 
and  guardianships.  I  do  realize  the  necessity  of  these  protective  measures  to 
help  those  that  need  it.  However,  they  are  going  to  need  further  help  than  they 
have  received  thus  far  to  enable  them  to  take  their  place  in  society.  This  will 
take  time  and  training.  Has  anything  been  done  toward  helping  them  in  this 

manner?  . 

It  would  indeed  be  wonderful  for  the  Klamath  Indians  to  become  an  inde¬ 
pendent.  self-supporting,  respected,  law-abiding  group  of  citizens  and  I  firmly 
believe  they  will  in  due  time.  However,  they  will  have  to  work  to  attain  this 
status  and  it  will  take  more  time  than  they  have  been  allowed  under  the 
termination  plan. 

Once  moro  before  closing  I  will  ask  yon  to  spare  the  Klamatn  Indians  tne 
folly  of  letting  them  try  to  manage  the  reservation  under  their  own  planning. 
If  Public  Law  587  has  to  be  carried  out  then  I  would  also  be  in  favor  of 
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Federal  purchase  in  order  for  the  members  to  receive  their  full  and  just  share 
ot  tribal  assets. 

There  is  so  much  more  I  would  like  to  include  here  but  as  time  is  of  the  essence 
I  shall  conclude. 

Yours  truly, 

Floreine  W.  Thrasher. 


The  California  Oregon  Power  Co., 

Medford,  Or  eg.,  February  lJf,  1958. 

Senator  Richard  Neuberger, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Senator  Neuberger  :  Pursuant  to  our  request  that  the  record  of  the 
hearings  of  your  subcommittee  on  the  Klamath  Indian  Reservation  he  held  open 
until  February  20,  we  are  submitting  the  following  general  proposal.  We 
should  state  at  this  point  that  we  favor  the  purchase  of  the  Klamath  Indian 
Reservation  by  the  Federal  Government.  If  legislation  to  accomplish  this  pur¬ 
pose  fails  to  receive  affirmative  action  by  the  Congress,  we  ask  that  legislation 
to  implement  our  proposal  be  considered  as  a  substitute  for  Public  Law  No.  587. 
There  are  seven  problems  that  should  be  considered  in  legislation  for  termina¬ 
tion  of  the  Federal  Government's  custody  of  the.  Klamath  Tribe. 

1.  To  provide  funds  to  pay  the  tribal  members  who  wish  to  withdraw. 

2.  To  preserve  the  tribal  heritage  for  those  who  wish  to  remain. 

3.  To  preserve  the  timber  resources  in  sustained  yield. 

4.  To  preserve  the  tribal  lands  adapted  to  wildlife  preservation  in  their 
present  state. 

5.  To  protect  the  watershed  covered  by  the  reservation. 

6.  To  provide  a  means  whereby  the  tribal  lands  would  continue  to  be  admin¬ 
istered  by  a  trustee. 

7.  To  provide  trusteeship  for  those  members  who  are  minors  or  incompetent. 

To  meet  these  needs,  the  following  proposal  is  made : 

(a)  That  portion  of  the  tribal  lands  classified  as  best  suited  as  a  wildlife 
refuge  be  purchased  by  the  Federal  Government  to  be  administered  by  the  Fish 
and  Wildlife  Service. 

(b)  That  the  Klamath  Tribe  organize  as  a  legal  entity.  That  the  Federal 
Government  provide  funds  sufficient  to  pay  in  full  those  members  of  the  tribe 
who  elect  to  withdraw  on  the  basis  of  their  equity  in  the  appraised  price,  these 
funds  to  be  repaid  to  the  Federal  Government  over  a  period  of  50  years,  without 
interest,  at  the  rate  of  2  percent  annually. 

(c)  That  an  independent  trustee  be  selected  on  a  competitive  basis,  subject 
to  approval  by  the  Government,  to  act  as  trustee  of  the  tribe  until  such  time  as 
all  advances  by  the  Federal  Government  have  been  paid  in  full.  The  trustee 
should  perform  the  following  functions : 

1.  Operate  the  timberlands  owned  by  the  tribe  on  a  sustained-yield  basis. 
Sell  the  annual  allowable  cut  from  these  timberlands  to  the  highest  bidder. 
Make  contracts  for  long-term  sales,  or  in  any  other  manner  develop  the 
highest  return  in  dollars  to  the  tribe.  In  no  case  is  the  return  to  the  tribe 
to  be  less  than  the  appraised  value  of  timber  offered  for  sale. 

2.  Develop  the  mineral  resources  of  the  reservation  to  bring  the  highest 
possible  dollar  return  to  the  tribe. 

3.  Lease  or  otherwise  develop  the  non-timber-producing  lands  of  the  reser¬ 
vation  to  obtain  the  highest  possible  dollar  return  to  the  tribe. 

4.  Collect  and  disburse  the  funds  arising  out  of  the  management  of  the 
reservation,  making  payments  for — 

(a)  local  taxes; 

(b)  annual  payments  to  the  Federal  Government ;  and 

(c)  payments  to  the  tribal  members  entitled  to  payment. 

The  above  general  proposal  has  the  following  advantages : 

1.  When  compared  to  Federal  purchase  at  the  appraised  price,  the  cost  to  the 
Government  of  interest-free  money  for  50  years  would  be  less  to  the  Government 
than  perpetual  ownership  for  the  reason  that  the  return  on  the  Federal  invest¬ 
ment  if  the  tribal  assets  were  purchased  at  the  appraisal  price  based  on  the 
present  allowable  cut  would  be  approximately  2  percent  per  year. 

If  taken  in  as  Forest  Service  lands,  the  Forest  Service  would  pay  25  percent 
of  the  value  of  the  annual  cut  to  Klamath  County  in  lieu  of  taxes,  which  would  re¬ 
duce  the  net  return  to  the  Federal  Government  to  a  rate  of  1%  percent,  from  which 
a  further  deduction  for  management  expense  would  be  made.  This  would  be 
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perpetual.  Under  the  interest-free  proposal,  and  assuming  that  50  percent  of 
the  tribe  would  wish  to  withdraw,  requiring  a  Government  advance  of  50  per¬ 
cent  of  the  appraised  price  of  the  reservation,  the  Federal  Government  would 
subsidize  the  tribe  in  the  amount  of  $45  million  over  a  period  of  50  years,  assum¬ 
ing  the  Federal  cost  of  money  to  be  3  percent.  Under  full  ownership  by  the 
Federal  Government,  again  using  3  percent  as  the  cost  of  money,  the  lederal 
Government  would,  during  50  years,  subsidize  the  Indian  lands  acquired  in  the 
amount  of  $60  million,  which  represents  the  difference  between  net  income  and 
net  cost.  These  are  approximate  figures,  of  course. 

2.  The  proposal  would  satisfy  the  tribal  members  who  wish  to  withdraw  as 

well  as  those  who  wish  to  retain  their  heritage.  . 

3.  The  timber  resource  would  be  operated  under  the  sustained-yield  principle 
for  the  benefit  of  the  local  area,  the  State  and  the  Nation. 

4.  Would  provide,  through  an  independent  trustee,  a  more  flexible  method  of 
operation  through  which  desirable  contracts  could  be  made  in  support  of  the 
investment  necessary  if  full  utilization  of  the  timber  resource  is  to  be  accom¬ 
plished,  which  would  benefit  both  the  tribe  and  the  area. 

5.  At  the  end  of  50  years,  the  Federal  Government  would  be  paid  in  full,  the 

trusteeship  terminated,  and  the  property  returned  to  the  tribe  free  of  all  in¬ 
debtedness.  , ,  ,  .  .  .  _ 

6.  The  Federal  Government’s  present  trust  responsibility  would  be  terminated 


immediately. 

Very  truly  yours, 


Frank  Jenkins. 
Glenn  L.  Jackson. 


Wilkinson,  Cragun  &  Barker, 
Washington,  D.  O.,  February  19, 1958. 

Re  S.  2047. 

Hon.  Richard  L.  Neuberger, 

Senate  Office  Building,  Washington,  D.  C. 

My  Dear  Senator  :  I  am  writing  with  respect  to  certain  statements  made 
by  Mr.  Wade  Crawford  when  he  testified  before  your  subcommittee  considering 
S.  2047  and  S.  3051  on  February  7.  I  do  this  since  I  believe  some  of  Mr.  Craw¬ 
ford’s  statements  are  inaccurate,  and  I  believe  the  record  should  be  corrected. 
For  that  purpose,  I  ask  that  this  letter  be  included  in  the  record. 

Mr.  Crawford  testified,  in  substance,  that  the  argument  that  Public  Law  587 
amends  or  abrogates  the  Treaty  of  1864  between  the  Klamath  and  Modoc  Tribes 
and  Tahooskin  Band  of  Snake  Indians  and  the  United  States  is  inaccurate. 
He  said  this  could  not  be  so  because  the  treaty  was  for  a  term  of  only  20  years, 
from  1864.  I  have  again  reviewed  the  treaty  (16  Stat.  707 ;  II  Kappler  865),  and 
can  find  no  basis  for  the  assertion  by  Crawford.  Article  I  provides  that  the 
area  reserved  by  the  tribes  shall  be  “the  residence  for  said  Indians  [and]  held 
and  regarded  as  an  Indian  reservation.  *  *  *”  Articles  IV  and  V  contain  pro¬ 
visions  for  payment  of  certain  consideration  promised  by  the  United  States. 
Some  of  these  promises  are  to  be  met  within  a  period  of  20  years.  It  may  be 
that  Mr.  Crawford  is  confused  by  such  references,  but  it  is  clear  from  a  reading 
of  the  whole  document  that  it  is  an  agreement  in  perpetuity  without  regard  to 
any  time  limitation. 

Mr.  Crawford  also  testified,  in  substance,  that,  the  four  members  of  the  exec¬ 
utive  committee  who  preceded  him  in  testifying  represent  only  themselves 
and  do  not  represent  the  Klamath  Tribe.  The  four  are  elected  officials  of  the 
Klamath  General  Council  and  the  executive  committee  of  the  Klamath  Tribe. 
Following  the  testimony  of  Mr.  Crawford,  I  requested  from  the  Klamath  Indian 
Agency  a  statement  respecting  the  election  of  June  28,  1956,  an  election  which 
decided  the  membership  of  the  executive  committee  and  designated  the  officials 
of  the  Klamath  General  Council.  A  copy  of  the  certification  of  the  election 
boards  is  attached.  It  should  be  noted  that  Wade  Crawford  and  Ida  Crawford 
were  successful  candidates  for  membership  on  the  executive  committee.  This, 
in  fact,  is  the  status  which  allows  and  justifies  the  attendance  of  Mr.  and  Mrs. 
Crawford  at  hearings  before  your  subcommittee.  The  same  applies  to  the  other 
Klamath  witnesses. 

Mr.  Crawford  next  made  the  point  that  the  Klamath  General  Council  had 
accepted  Public  Law  587.  In  a  meeting  of  July  29,  1954,  the  Klamath  General 
Council  considered,  along  with  other  business,  a  report  from  Messrs.  Boyd  J. 
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Jackson  and  Jesse  L.  Kirk,  Sr.,  official  tribal  delegates,  and  myself  dated  July 
26,  1954.  The  report  was  read  to  the  general  council  and  accepted  by  it  (p.  9, 
minutes  of  July  29,  1954).  Although  this  may  be  debatable,  those  conversant 
with  the  Klamath  constitution  and  the  customs  of  the  Klamath  Tribe  have  felt 
that  this  action  amounted  to  nothing  more  than  acceptance  of  a  report  from 
tribal  representatives.  As  a  minimum,  there  was  certainly  inadequate  time 
for  consideration  of  this  complicated  problem.  A  reference  to  the  subjects  cov¬ 
ered  by  the  general  council  on  that  day  indicates  that  it  was  only  then  considering 
the  bill  which  had  been  reported  by  the  Senate  committee  on  June  25,  1954 — a 
bill  which  did  not  contain  the  voluntary  withdrawal  and  related  provisions  con¬ 
tained  in  Public  Law  587  as  finally  enacted. 

Respectfully  submitted, 

Glen  A.  Wilkinson. 


We,  the  undersigned,  chairman  of  the  election  boards  at  Chiloquin,  Sprague 
River,  and  Beatty  precincts,  certify  that  the  following  candidates  were  duly 
elected  as  officers  of  the  Klamath  General  Council  at  the  election  held  on  June 
28,  1956,  for  the  terms  and  offices  as  prescribed  by  the  constitution  and  bylaws 
of  the  Klamath  General  Council  adopted  February  3, 1950 : 

Seldon  B.  Kirk,  president 
J.  L.  Kirk,  vice  president 
Dibbon  Cook,  secretary 
Boyd  Jackson, treasurer 
Edward  Isom  Mitchell,  sergeant-at-arms 
J.  L.  Kirk,  executive  committee 
Delford  Lang,  executive  committee 
Elnathan  Davis,  executive  committee 
Dice  Crane,  executive  committee 
Boyd  Jackson,  executive  committee 
Wade  Crawford,  executive  committee 
Ida  Crawford,  executive  committee 
Ted  Erumil,  executive  committee 

Kalmath  Agency,  Oregon, 

Mrs.  Mildred  Miller, 
Chairman,  Chiloquin  Precinct. 

E.  J.  Tuning, 

Chairman,  Sprague  River  Precinct. 
Ivey  C.  Clark, 

Chairman,  Beatty  Precinct. 
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We,  the  undersigned,  chairmen  of  the  election  boards  at  Chiloquin,  Sprague 
River  and  Beatty  precincts,  certify  that  the  following  is  the  results  of  the 
voting  at  the  above  polling  places  on  June  28,  1956,  for  officers  of  the  general 
council  as  prescribed  by  the  constitution  and  bylaws  of  the  Klamath  General 
Council  adopted  February  3, 1950 : 


Chiloquin 

precinct 

Sprague 

River 

precinct 

Beatty 

precinct 

Total 

FOR  PRESIDENT 

66 

6 

61 

122 

106 

13 

22 

141 

FOR  VICE  PRESIDENT 

J.  L.  Kirk  .  .  _  _ 

71 

8 

48 

127 

82 

9 

20 

111 

FOR  SECRETARY 

61 

6 

37 

104 

63 

11 

31 

105 

FOR  TREASURER 

72 

9 

47 

128 

Write  in: 

43 

4 

4 

SI 

2 

3 

S  E  Kirk 

1 

1 

2 

1 

J  L  Kirk 

1 

1 

2 

4 

i 

i 

3 

6 

1 

1 

FOR  SERGEANT-AT-ARMS 

Edward  T.  Mitchell _ 

79 

13 

27 

119 

Bertram  Hamilton _ 

61 

4 

32 

97 

Election  of  general  council  officers  on  June  28,  1956 


For  executive  committee 

Chiloquin 

precinct 

Sprague  River 
precinct 

Beatty 

precinct 

Total 

60 

9 

48 

117 

Bertram  Hamilton . _ . _  - 

40 

5 

30 

75 

Evans  Nelson _ _  _ 

36 

6 

10 

62 

85 

8 

16 

109 

Dibbon  Cook _  _  _ 

62 

9 

45 

116 

Wilbur  Eggsman,  Sr _ 

69 

4 

13 

86 

81 

3 

7 

91 

Elnathan  Davis _ 

62 

9 

52 

123 

Dorothy  McAnulty _ _ 

41 

3 

44 

88 

Dice  Crane _ 

65 

9 

49 

123 

Hiram  Robbins _  _ 

40 

9 

29 

78 

Clarice  Lotches _ 

69 

3 

14 

86 

80 

5 

14 

99 

62 

3 

6 

71 

J.  L.'  Kirk _ _ _ 

67 

11 

56 

134 

S.  E.  Kirk _ 

56 

9 

9 

76 

Wernie  Foster.  _ 

37 

7 

47 

91 

Sammv  Hecocta _ _ 

19 

5 

26 

50 

Doris  Richards... _ _ _ _ 

11 

2 

2 

15 

Luke  Chester _  __ 

61 

6 

21 

88 

Lawrence  Witt _  _ _ _ 

49 

1 

10 

60 

Theodore  Crume _ _ _ _ 

70 

10 

17 

97 

Delford  Lang _ 

72 

8 

46 

126 

We,  the  undersigned,  chairmen  of  the  election  boards  at  Chiloquin,  Sprague 
River,  and  Beatty  precincts,  certify  that  the  following  is  the  results  of  the  voting 
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at  the  above  polling  places  on  June  28,  1956,  for  officers  of  the  general  council 
as  prescribed  by  the  constitution  and  bylaws  of  the  Klamath  General  Council 
adopted  February  3,  1950 : 


Chiloquin 

precinct 

Sprague 

River 

precinct 

Beatty 

precinct 

Total 

FOR  FRESIDENT 

66 

5 

51 

122 

106 

13 

22 

141 

FOR  VICE  FRESIDENT 

J.  L.  Kirk  _ 

71 

8 

48 

127 

82 

9 

20 

111 

FOR  SECRETARY 

61 

6 

37 

104 

63 

11 

31 

105 

FOR  TREASURER 

72 

9 

47 

128 

43 

4 

4 

51 

FOR  SEROEANT-AT-ARMS 

79 

13 

27 

119 

61 

4 

32 

97 

Election  of  general  council  officers  on  June  28,  1956 


Chiloquin 

precinct 

Sprague 

River 

precinct 

Beatty 

precinct 

Total 

FOR  EXECUTIVE  COMMITTEE 

60 

9 

48 

117 

40 

5 

30 

75 

36 

6 

10 

52 

85 

8 

16 

109 

62 

9 

45 

116 

69 

4 

13 

86 

81 

3 

7 

91 

62 

9 

52 

123 

41 

3 

44 

88 

65 

9 

49 

123 

40 

9 

29 

78 

69 

3 

14 

86 

80 

5 

14 

99 

62 

3 

6 

71 

J  i/Kirk  _ 

67 

11 

£6 

134 

S.  E  Kirk  _ _ _ 

58 

9 

9 

76 

37 

7 

47 

91 

19 

5 

26 

50 

11 

2 

2 

15 

61 

6 

21 

88 

49 

1 

10 

60 

70 

10 

17 

97 

72 

8 

46 

126 

5 

1 

6 

1 

1 

3 

3. 

Date :  June  28,  1956. 


Mrs.  Mildred  Miller, 
Chairman,  Chiloquin  Precinct. 
E.  J.  Tuning, 

Chairman,  Sprague  River  Precinct. 

Lucy  C.  Clark, 

Chairman.  Beatty  Precinct. 
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Klamath  Agency,  Oreg.,  June  11,  1956. 
To  All  Members  of  the  Klamath  Tribe: 

This  is  to  give  uotiee  that  in  accordance  with  the  constitution  and  bylaws  and 
per  resolution  as  approved  by  the  members  of  the  general  council  on  June  9, 
1956,  there  will  be  an  election  day  on  Thursday,  June  28,  1956,  to  elect  president, 
vice  president,  secretary,  treasurer,  and  sergeant  at  arms  to  serve  on  the  Klam¬ 
ath  Tribal  General  Council. 

Will  also  be  an  election  for  an  eight  member  executive  committee. 

Candidates  for : 

President:  Delford  Lang,  Seldon  E.  Kirk. 

Vice  president :  J.  L.  Kirk,  Hirmau  Robbins. 

Secretary :  Elnathau  Davis,  Dibbon  Cook. 

Treasurer :  Boyd  J.  Jackson. 

Sergeant  at  arms  :  Edward  Isom  Mitchell,  Bertram  Hamilton. 

Executive  committee:  Boyd  J.  Jackson,  Dorothy  McKnulty,  Bertram  Hamil- 
tion,  Dice  Crane,  Sammy  Hecocta,  Evans  Nelson,  Hirinan  Robbins,  Doris  Richards, 
Wade  Crawford,  Clarice  Lotclies,  Luke  Chester,  Dibbon  Cook,  Wernie  Foster, 
Ida  Crawford,  Laurence  Witt,  Wilbur  Eggsman,  Sr.,  Mary  Reyes,  Theodore 
Crume,  Marie  Norris,  J.  L.  Kirk,  Delford  Lang,  Elnathan  Davis,  S.  E.  Kirk. 

S.  E.  Kirk, 

President,  Klamath  Tribal  General  Council. 

Dibbon  Cook, 

Secretary,  Klamath  Tribal  General  Council. 


Official  Rules  for  the  Election 

As  per  practice  for  the  past  several  years,  voting  at  each  poll  shall  be  held 
under  the  supervision  of  an  election  board.  This  board  shall  decide  upon  eli¬ 
gibility  to  each  voter  and  shall  see  that  the  voting  is  done  according  to  the  fol¬ 
lowing  rules : 

1.  All  voting  shall  be  done  in  secret  as  it  is  at  any  general  election  throughout 
the  country.  The  board  will  hand  the  ballot  to  the  voter  after  his  name  is 
registered.  The  voter  then  marks  his  ballot  in  booth  secretly.  Then  voter 
himself  is  to  fold  the  ballot  and  himself  drop  the  folded  ballot  into  the  hole  in 
the  ballot  box. 

2.  Those  persons  who  can  neither  read  nor  write  shall  be  assisted  by  at  least 
two  members  of  the  election  board.  Neither  of  these  members  is  to  influence 
the  voter  in  any  way  but  shall  explain  to  him  the  method  of  voting. 

3.  Only  official  ballots  prepared  by  the  agency  office  will  be  used  in  this  elec¬ 
tion.  (The  ballots  will  be  printed  on  specially  prepared  paper,  manufactured 
by  a  special  process. ) 

4.  The  election  board  shall  keep  a  register  in  which  shall  be  recorded  the  name 
and  number  of  each  voter.  The  number  placed  beside  the  name  of  the  voter 
in  the  register  will  be  the  same  as  the  number  placed  on  the  top  of  the  ballot 
used  by  him.  The  top  of  the  ballot,  including  the  number,  will  be  cut  off  as  in¬ 
dicated  thereon,  and  this  portion  of  it  shall  be  kept  as  a  record.  The  remaining 
part  of  the  ballot  shall  be  placed  in  a  box  by  the  voter,  and  the  box  shall  be  se¬ 
curely  fastened  and  locked  and  not  opened  until  after  the  polls  are  closed. 

5.  After  the  polls  are  closed,  the  election  board  shall  examine  all  ballots  and 
shall  segregate  those  which  must  be  disregarded  due  to  improper  voting  and 
shall  count  the  votes  on  the  remaining  ballots.  This  board  will  then  compile 
the  votes  in  such  a  manner  as  clearly  to  show  the  results  and  shall  sign  a  cer¬ 
tificate  as  to  the  accuracy  of  its  work.  The  board  at  each  poll  shall  file  in  the 
agency  office  all  ballots,  including  those  disregarded  due  to  improper  voting,  the 
register  of  all  voters,  and  all  slips  cut  from  the  top  of  the  ballots,  and  the  com¬ 
pilation  of  all  votes  cast.  No  information  shall  be  given  out  by  any  member  of 
the  board  until  the  persons  in  charge  of  the  election  at  Beatty,  Sprague  River, 
and  Cliiloquin  shall  have  agreed  that  the  election  was  conducted  the  same  as 
these  places  on  the  reservation  and  that  the  counting  of  the  ballots  is  correct. 

6.  No  electioneering  will  be  permitted  at  or  within  the  immediate  vicinity  of 
the  polls. 
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7.  Those  eligible  to  vote:  Minors,  18  years  of  age  and  legally  married;  others, 
21  years  of  age. 

8.  Election  board  members  will  check  at  closing  time  to  see  if  a  voter  has 
voted  at  more  than  one  polling  place. 

The  polls  will  be  open  from  8  a.  m.  to  8  p.  m. 

(Government  employees  who  are  members  of  the  tribe  and  entitled  to  vote 
may  take  time  off  on  election  day  sufficient  to  make  the  trip  to  the  polls  to  vote 
and  return  to  duty.) 

E.  J.  Diehl, 

Superintendent,  Klamath  Indian  Agency,  Klamath  Agency,  Oreg. 


Hon.  Richard  L.  Neiiberger, 

United  States  Senate. 


Yale,  Oreg.,  February  19,  1958. 


My  Dear  Senator  Neuberger  :  The  Klamath  Indian  delegation  now  in  Wash¬ 
ington  asked  me  to  appear  before  your  Subcommittee  on  Indian  Affairs  or  in 
lieu  thereof  file  for  the  record  a  statement  of  my  views  on  Public  Law  587  and 
pending  bills  S.  2047  and  S.  3051.  After  attending  the  hearings  and  observing 
the  limited  time  available  to  your  committee  it  was  thought  best  to  file  my  state¬ 
ment. 

I  have  been  closely  associated  with  Indian  affairs  for  more  than  30  years 
having  entered  the  United  States  Indian  Service  in  1920  cruising  timber  and 
topographic  mapping  of  the  Klamath  Indian  Reservation  in  Oregon.  I  organized 
the  first  area  office  of  the  Indian  Bureau  in  Portland  and  served  as  its  first 
director  from  July  1946  until  April  1954,  exercising  general  supervision  over 
Indian  reservations  and  tribes  in  Oregon,  Washington,  California,  Idaho,  and 
Nevada.  I  then  served,  until  my  retirement  in  1956,  in  a  similar  capacity  in 
the  area  office  in  Minneapolis  with  general  supervision  of  Indian  reservations  and 
tribes  in  Minnesota,  Wisconsin,  Michigan,  Iowa,  North  Carolina,  and  South 
Carolina.  I  have  been  on  every  Indian  reservation  in  this  country,  principally 
during  the  time  when  serving  as  director  of  highways,  a  division  of  the  central 
office  which  I  organized. 

Having  begun  my  career  on  the  Klamath  Reservation  I  have  long  been  ac¬ 
quainted  with  that  tribe  and  its  reservation  and  my  respect  and  admiration  for 
the  Klamath  people  has  grown  deeper  through  the  years. 

As  the  then  director  of  the  region  in  which  the  Klamath  Reservation  lies  I 
was  consulted,  as  was  the  reservation  superintendent,  on  the  proposed  legislative 
bill  to  terminate  Federal  supervision  over  the  Klamath  Tribe  and  to  withdraw 
from  them  the  rights  guaranteed  under  the  treaty  of  1864.  The  practical  effect 
of  the  termination  bill  as  proposed  to  me  would  have  disposed  of  the  Indian  lands 
and  placed  it  on  the  public  tax  rolls  which  was  the  equivalent  of  disposition 
under  the  circumstances.  Long  experience  among  the  Indians  has  taught  me 
that  one  cannot  and  should  not  attempt  to  rush  them  into  action,  especially 
where  they  are  not  sufficiently  organized,  informed  and  prepared  to  make  such 
serious  decisions  as  giving  up  their  reservation  lands,  in  this  case  disposing  of 
more  than  800,000  acres  of  good  land  and  timber.  In  this  connection  it  is  pointed 
out  that  the  Klamath  Tribe  is  and  has  for  years  been  financially  self-supporting. 
Income  from  their  forest  lands  alone  runs  as  high  as  $240,000  per  annum  with 
undeniable  prospects  of  timber  receipts  going  higher  with  continued  sustained 
yield  management.  So  why  all  the  rush  to  terminate  the  Klamaths?  Since 
the  Klamath  people  were  not  ready  for  the  treatment  proposed  the  superintendent 
and  I  considered  the  bill  ill  advised  and  untimely.  We  finally  suggested  a  num¬ 
ber  of  changes  including  that  of  permitting  more  time  for  the  tribe  to  consider 
termination  and  the  sale  of  their  property  if  that  was  the  determined  decision 
of  the  Government. 

The  proposed  bill  contained  some  good  provisions  and  seemed  innocent  enough 
on  its  face.  However  to  persons  long  acquainted  with  the  Klamath  people  and 
their  reservation  it  was  clear  that  in  the  final  analysis  and  ultimate  execution  the 
legislation  as  proposed  by  the  Commissioner  meant  the  destruction  of  the  tribe  and 
disposition  of  the  Klamath  Reservation.  It  was  obvious  then  that  the  Klamath 
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people  did  not  fully  understand  the  bill  and  lacked  the  organization  and  capacity 
to  assume  the  management  of  its  more  than  800,000  acres  of  land  worth  upvvaid 
of  $200  million.  Some  still  do  not  understand  it,  indeed  there  were  sections  of  the 
bill  that  even  attorneys  did  not  understand,  and  an  overall  analysis  clearly  indi¬ 
cated  trouble  ahead.  The  difficulty  in  carrying  out  Public  Law  587,  the  version 
of  the  bill  which  was  ultimately  passed,  substantiated  these  beliefs. 

It  is  believed  by  many  people  that  Congress  would  never  have  passed  Public 
Law  587  had  it  been  fully  informed  of  the  effect  of  the  legislation.  Since  the  pas¬ 
sage  of  Public  Law  587,  the  Commissioner  has  fully  evidenced  his  intention  to  put 
the  Klamath  Tribe  out  of  business.  Great  areas  of  Klamath  Reservation  lands 
have  already  been  sold  and  more  is  being  sold  as  rapidly  as  possible.  The  theory 
is  that  if  all  the  Indian  lands  are  sold  there  will  be  no  further  responsibility  on 
part  of  the  United  States  Government.  While  questions  of  heirship  necessitates 
the  sale  of  some  land,  there  is  no  valid  reason  for  the  rapid  disposition  of  Indian 
lands  with  no  effort  made  to  keep  those  lands  in  Indian  ownership ;  it  has  been 
estimated  that  98  percent  of  the  sales  have  been  to  non-Indians  with  destructive 
logging  of  the  areas  following. 

A  great  imposition  on  the  Indians  was  the  Land  Allottment  Act  of  1887,  a  sys¬ 
tem  by  which  the  Indians  have  been  separated  from  more  than  80  million  acres 
mostly  of  their  best  lands.  This  pernicious  plan  is  still  in  operation.  Withdrawal 
legislation  follows  to  augument  it. 

During  the  administration  of  Indian  Affairs  by  Messrs.  Collier  and  Zimmer¬ 
man  everything  possible  was  done  to  add  to  and  preserve  the  Indians’  lands  and 
resources.  In  contrast  the  Indian  Office  at  present  is  apparently  doing  everything 
possible  to  dispose  of  the  Indians’  lands  and  resources.  Thousands  of  Indians 
have  had  their  lands  sold  and  now  many  of  them  have  and  are  being  relocated,  at 
great  expense  to  the  taxpayer,  in  undesirable  and  unhealthy  sections  of  our 
cities.  The  fact  that  some  younger  Indian  people  want  to  leave  the  reservation  for 
elsewhere  begs  the  issue.  Indian  culture,  life,  and  customs  have  been  uprooted 
and  destroyed  trying  to  make  white  men  out  of  people  who  prefer  to  remain  as 
they  are.  The  one  result  to  which  such  dislocation  will  ultimately  lead  is  the 
Federal  Government’s  repurchase  of  former  Indian  lands,  at  increased  expense, 
and  restore  same  to  the  Indian  people.  Indeed  this  has  already  occurred  in  some 
areas. 

Neither  at  the  time  Public  Law  587  was  first  proposed  did  I,  nor  at  present,  con¬ 
tend  that  the  Federal  Government  should  never  withdraw  its  supervision  over 
Indian  affairs  and  restricted  Indian  property,  but  have  always  contended  that 
such  withdrawal  of  Federal  responsibility,  resulting  from  treaties  with  the 
Indians,  should,  in  good  conscience,  be  done  slowly,  intelligently  and  equitably  at 
such  time  as  the  Indians  may  be  willing  and  prepared  for  such  a  drastic  change. 
I  am  certain  that  these  feelings  are  shared  by  Members  of  the  Congress  and  others 
long  acquainted  with  Indian  people. 

One  of  the  major  difficulties  facing  the  Klamath  Tribe  stems  from  the  pressm-e 
of  some  concerns  that  long  have  had  their  eyes  on  the  timber  resources  of  the 
Klamath ;  however  there  probably  is  no  lumber  company  or  combination  of  com¬ 
panies  which  could  purchase  the  entire  Klamath  Reservation  and  continue  main¬ 
tenance  of  forest  protection  and  sustained-yield  management.  It  is  conceivable 
that  companies  do  exist  which  could  make  piecemeal  purchases  of  the  Klamath 
Forest  lands  and  strip  the  timber  therefrom  on  a  non-sustained-yield  basis,  in  fact 
this  has  happened  to  some  areas  already  sold.  The  sale  of  all  the  timber  from 
the  vast  Klamath  Forest  would  undoubtedly  depress  lumber  values  and  result  m 
the  ruination  of  the  lumbering  industry  in  southern  Oregon  and  northern  Cali¬ 
fornia.  The  destruction  of  the  present  forest  lands  would  spell  calamity  not  only 
for  the  Indians  but  for  many  people  in  the  Klamath  region.  The  Klamath  Forest 
land  is  suitable  only  for  forest  crops  and  many  of  the  nearby  communities  depend 
to  a  great  extent  on  the  manufacture  and  sale  of  lumber  and  other  forest  products. 
The  Klamath  Reservation  lies  at  high  altitude ;  this  fact  and  the  lack  of  sufficient 
rainfall  and  unfavorable  temperature  for  crop  production  leaves  the  area  hardly 
suitable  for  farming  or  livestock  production,  unless  a  qualified  individual  has 
relatively  large  individual  land  holdings.  Some  few  individual  Indians  now  own 
or  control  considerable  acreage  on  the  reservation  and  by  their  using  some  tribal 
land  for  summer  grazing  of  livestock  do  very  well. 

The  good  features  of  Public  Law  587,  are,  unfortunately,  far  outweighed  by 
those  adverse  to  the  future  welfare  of  the  Klamath  Tribe.  The  present  legisla¬ 
tion  would  permit  sale  of  Indian  forest  lands  at  prices  not  yielding  a  fair  return 
to  the  Indian  owners.  Corrective  legislation  affecting  these  people  should  be  free 
from  pressure,  confusing  and  illusionary  promises.  The  Klamath  people  have 
lived  in  southern  Oregon  for  hundreds  of  years,  and  being  already  the  owners  of 
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this  land,  the  tribe  should  have  funds  and  first  opportunity  to  purchase  whatever 
allotted  Indian  land  deemed  necessary  to  be  sold  if  there  is  any  such  land  left. 
Without  the  annual  cash  income  from  their  present  tribal  land  holdings  and 
allotted  lands  in  many  cases  will  create  vast  social  and  economic  problems  for  the 
Federal  Government  as  well  as  the  State  of  Oregon.  The  citizens  of  Oregon 
should  be  vitally  interested  in  this  problem  before  it  is  too  late. 

I  proposed  in  the  beginning,  as  now,  that  Public  Law  587  immediately  be 
revised  or  revoked  before  the  Klamath  Tribe  is  forced  from  its  ancestral  home. 
An  amendment  to  the  law  should  include  but  not  be  limited  to  the  following : 

(a)  Permit  the  Klamath  Indians  with  the  help  and  encouragement  of 
the  Government,  to  form  their  own  corporation  so  as  to  take  over  manage¬ 
ment  of  their  owu  property,  but  not  to  place  it  on  the  public  tax  rolls,  at 
least  not  for  the  near  future.  Provisions,  in  lieu  of  taxes,  made  for  the 
tribe  to  reimburse  the  State  and/or  the  United  States  Government  for  any 
necessary  public  services  rendered  the  Klamath  Tribe  such  as  for  schools 
and  law  and  order. 

The  tribe  has  for  some  years  maintained  its  own  hospital,  also  pays  the 
salaries  of  Federal  Government  employees  presently  stationed  on  the  Klamath 
Reservation  for  managing  their  timberlands,  irrigation  works,  hospital,  etc. 
Since  the  reservation  originally  and  still  is  owned  by  Indians  the  Federal  Gov¬ 
ernment  should  not  take  their  lands  over,  nor  place  legislation  on  the  books 
that  would  in  effect  take  the  Indians’  property.  The  Indians  have  been  so 
confused  and  pressured  that  they  are  likely  to  agree  to  any  proposition  to  get 
rid  of  the  present  Indian  Bureau  administration.  It  should  be  remembered 
also  that  the  Klamath  Indians  presently  pay  income  taxes,  many  pay  property 
taxes,  indirect  and  all  other  taxes,  save  tax  on  their  tribal  lands  which  lands 
have  never  been  on  the  public  tax  rolls  before  or  since  Uncle  Sam  entered  into 
the  treaty  of  1864  with  the  Klamaths.  Provision  should  also  be  made  for 
Federal  loans  to  the  tribe  to  pay  those  individuals  withdrawing  from  the  tribe, 
said  loans  to  be  repaid  on  an  installment  plan  out  of  yearly  receipts,  mostly 
from  cut  and  sale  of  timber.  No  one  knows  how  many  of  the  enrolled  Indians 
want  to  withdraw  from  the  tribe. 

(5)  If  the  Klamath  people,  after  proper  organization  and  due  considera¬ 
tion,  decide  in  a  majority  vote  not  to  keep  and  manage  their  own  property 
under  conditions  that  would  be  practicable,  then  offer  their  tribal  property 
for  sale  to  the  State  of  Oregon  for  management  of  the  Klamath  resources 
on  a  permanent  sustained  yield  basis. 

The  price  and  transaction  should  have  the  full  Indian  understanding  and 
approval.  Such  continuous  governmental  management  would  be  of  benefit 
equally  to  the  Klamath  Indians  and  to  other  Oregon  citizens  interested  in 
maintaining  in  perpetuity  the  forest  and  other  resources  of  the  Klamath 
Reservation.  Provisions  for  installment  payments  should  be  made  for  the 
reservation  over  a  long  period  of  time.  This  proposal  would  he  similar  to 
administration  of  a  national  forest,  but  ownership  benefits  would  remain  in 
Oregon  citizens  after  full  payment  to  the  original  Indian  owners. 

(c)  If  the  Klamath  Tribe  and  the  State  of  Oregon  would  not  accept 
proposal  (h)  above,  then  with  full  understanding  and  consent  of  the  tribe, 
sell  the  Klamath  tribal  timberlands  to  the  Federal  Government  to  be 
maintained  in  perpetuity  as  a  national  forest  with  suitable  provisions 
honoring  the  great  Klamath  Tribe. 

Through  this  plan  sustained  yield  management  would  he  assured  for  benefit 
of  the  Klamaths  and  all  other  citizens  alike.  The  price  would  have  to  be  right, 
with  payment  made  on  an  installment  basis  until  final  settlement  is  made. 
It  should  be  clearly  borne  in  mind  that  any  large  cash  payments  made  at  one 
time  to  individual  Indians  would  certainly  mean  that  in  a  very  short  time 
most  of  the  Klamath  people,  like  other  people,  would  have  neither  cash  nor 
their  land  left,  then  what? 

(d)  If  neither  (a),  (&),  nor  (c)  proposals  could  be  satisfactorily  worked 
out,  it  then  might  be  possible  to  offer  the  tribal  timberlands  for  public 
bidding  in  whole  or  in  blocks  with  strict  provisions  made,  under  penalty 
of  law,  to  insure  protection  and  maintaining  sustained  yield  forest  man¬ 
agement  in  perpetuity. 

As  indicated  above  it  is  doubtful  that  a  private  corporation  could  financially 
handle  such  a  vast  property  with  requirements  for  forest  fire  and  insect  pro¬ 
tection  and  for  sustained-yield  management,  with  controls  over  the  total  an¬ 
nual  cut  of  timber  so  as  not  to  jeopardize  the  entire  forest  economy  of  the 
Klamath  Basin  at  any  time.  A  great  risk  is  involved  under  this  plan.  Man- 
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agement  and/or  stockholders  of  private  corporations  change  as  the  years  go  by 
and  the  urge  to  liquidate  the  property  and  close  out  the  business  is  hard  to 
resist  and  prohibit.  In  the  end  it  probably  would  mean  only  destruction  of  the 
great  Klamath  Forest  with  calamitous  economic  effect  in  southern  Oregon. 
This  plan  would  mean  continuous  checking  and  enforcement  of  protection  and 
sustained-yield  management  by  either  State  or  Federal  Governments  and  prob¬ 
ably  would  be  costly.  This  is  the  least  desirable  of  all  other  possible  methods 
of  management.  The  revenue  derived  from  such  ownership  and  management 
likely  would  not  be  spent  locally  whereas  the  Indian  owners  presently  spend 
their  reservation  income  with  local  merchants. 

(e)  The  extensive  marshland  on  the  Klamath  Reservation  could  best 
be  handled  for  benefit  of  all  by  the  excellent  Fish  and  Wild  Life  Bureau! 
of  the  Federal  Government  provided  the  Klamath  Tribe  is  willing  to  sell. 
This  is  a  great  resource  and  will  become  increasingly  more  so  in  the 
future. 

In  any  proposal  the  Indians'  hunting  and  fishing  rights  should  he  recognized 
and  preserved.  This  is  dear  to  the  Indians’  heart  and  must  he  protected  at 
all  costs. 

Of  the  three  proposals  now  before  your  committee,  namely  Public  Law  587, 
S.  2047,  and  S.  3051,  I  believe  S.  2047  comes  nearer  meeting  any  possible  legis¬ 
lation  obtainable  under  the  present  organization  of  the  Indian  Service.  The 
Klamath  Tribe  has  been  rushed,  pressured,  and  coerced  to  the  extent  that  it 
is  not  presently  capable  of  making  a  clear  decision  to  its  satisfaction  or  its 
best  interests.  One  can  only  repeat — why  the  rush?  Any  action  taken  that 
will  mean  separation  of  the  Klamath  Tribe  from  their  old  reservation  will  be 
a  black  page  in  our  history. 

In  consideration  of  any  legislative  bill  it  should  not  be  forgotten  that  the 
Klamath  Tribe  is  composed  of  human  beings  and  resorting  to  pressure,  con¬ 
fusing  and  impossible  legislation  should  not  be  countenanced  against  these 
people.  The  Klamaths  are  an  asset  to  the  country,  to  Oregon,  and  where  would 
they  go  should  they  lose  their  lands? 

I  am  greatly  encouraged  with  the  sympathetic  feeling  and  work  you  have 
devoted  to  the  Klamath  people.  Great  appreciation  and  thanks  from  the  tribe 
and  other  Oregon  citizens  are  most  justly  due  you. 

Very  sincerely  yours, 


E.  Morgan  Pryse, 

Colonel,  Corps  of  Engineers,  United  States  Army,  Retired r. 


National  Lumber  Manufacturers  Association, 

Washington,  D.  C.,  February  19,  1958. 

Hon.  Richard  L.  Neuberger, 

Chairman,  Subcommittee  on  Indian  Affairs, 

Committee  on  Interior  and  Insular  Affairs, 

Senate  Office  Building,  Washington,  D.  C. 

Hear  Senator  Neuberger:  By  letter  dated  January  20.  1958,  you  invited 
participation  by  this  association  in  hearings  on  S.  3051  and  S.  2047,  and  you 
asked  whether  we  wished  to  appear  at  these  hearings  and  testify  or  submit 
our  views  in  writing  for  consideration  of  subcommittee  members  and  inclusion 
in  the  hearings  record.  By  letter  of  January  22,  1958,  we  advised  vou  that  we 
had  submitted  a  statement  on  S.  2047  which  was  published  in  the  record  of 
the  hearings  on  that  bill,  and  that  the  views  expressed  therein  could  be  in¬ 
terpreted  as  hearing  on  some  of  the  principles  set  forth  in  S.  3051  as  well. 
We  indicated,  however,  that  we  might  wish  to  supplement  our  previous  state¬ 
ment  and  comment  on  some  features  of  S.  3051  which  differ  from  your  previous 
bill. 

Thereafter,  by  telegram  dated  January  31,  1958,  you  requested  information 
from  this  association  as  to  which  day  our  spokesman  or  representative  desired 
to  testify  before  your  subcommittee  on  these  two  bills.  In  response  to  this 
wire,  we  advised  that  S.  3051  had  not  yet  been  given  .sufficient  consideration 
and  that  we  were  not  yet  prepared  to  present  oral  testimony  on  it.  We  indi¬ 
cated,  however,  that  we  would  most  likely  prepare  and  present  a  statement 
on  S.  3051  to  your  subcommittee  at  a  later  date  for  inclusion  in  the  hearings 
record.  The  statement  that  follows  conveys  our  views  on  S.  3051  and  supple¬ 
ments  the  views  we  previously  expressed  to  your  subcommittee  o,n  S.  2047. 
Our  two  statements  are  closely  related  and  should  be  considered  jointly. 
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S.  3051,  if  enacted,  would  require  private  bidders  to  prepare  management 
plans  for  approval  by  the  Secretary  of  Agriculture  before  they  would  be  quali¬ 
fied  to  bid.  Any  successful  bidder  would  be  subjected  to  a  75-year  covenant 
covering  management  of  the  lands  purchased.  This  would  be  administered 
by  the  Secretary  of  Agriculture.  Any  lands  not  purchased  by  private  parties 
and  not  retained  by  the  Klamath  Tribe  would  be  purchased  by  the  Federal 
Government.  No  bids  would  be  accepted  for  less  than  the  appraised  price 
which  would  be  determined  without  regard  to  the  75-year  title  restriction  or 
other  provisions  adverse  to  the  purchaser. 

It  is  our  belief  that  to  the  extent  the  Klamath  timberlands  are  placed  on  the 
market  for  sale  to  private  parties,  all  conveyance  of  title  should  be  in  fee  simple 
and  should  not  include  a  covenant  or  stipulation  limiting  the  right  of  the  pur¬ 
chaser  to  manage  the  property  as  he  thinks  best.  This  form  of  title  encumberance, 
imposing  Federal  control  over  private  property  rights,  would  be  new  in  the 
United  States,  alien  to  our  traditional  concept  of  individual  responsibilities  for 
proper  land  stewardship  and  a  dangerous  precedent  for  the  further  control  of 
private  property  by  the  Government.  Furthermore,  in  this  day  of  high  timberland 
values  and  understanding  of  forestry  principles,  no  such  covenant  is  needed. 

The  proponents  of  this  legislation  have  emphasized  that  it  should  not  serve  as  a 
precedent  for  the  extension  of  Federal  control  over  private  lands  beyond  the 
boundaries  of  the  Klamath  Indian  Reservation.  This  hope  is  ill  founded  if  his¬ 
tory  has  meaning.  Once  the  door  is  opened  slightly  on  physical  and  economic  con¬ 
trol  over  the  activities  performed  by  an  individual  on  his  own  property,  experience 
suggests  that  the  door  is  most  apt  to  be  opened  wider  rather  than  closed.  It  must 
be  remembered  that  the  termination  program  on  the  Klamath  Reservation  is  only 
a  small  part  of  the  entire  termination  program.  There  are  some  5  million  acres 
of  timberland  on  the  several  Indian  Reservations  subject  to  termination  proceed¬ 
ings  and  an  additional  35  million  acres  of  woodland  and  grazing  land.  If  Federal 
control  over  Klamath  timberlands  is  approved  by  the  Congress  of  the  United 
States,  is  it  farfetched  to  assume  that  the  Congress  will  look  with  disfavor  on 
similar  control  over  similar  lands  elsewhere? 

Under  the  public-land  laws,  the  Department  of  the  Interior  has  alienated  mil¬ 
lions  of  acres  of  public-domain  land  without  the  restriction  of  a  federally  en- 
forcible  management  covenant.  Even  today  dispositions  of  forest  and  other  lands 
are  made  by  the  Department  of  the  Interior  after  due  classification  without  title 
impediments  as  related  to  long-term  management.  S.  3051,  therefore,  clearly 
breaks  with  the  past  and  launches  a  new  concept  of  the  relationship  between  the 
Federal  Government  and  the  private  purchaser  of  Federal  lands.  It  represents  a 
concept  that  departs  from  the  many  expressions  of  the  administration  relating  to 
matters  of  individual  responsibility,  self  reliance,  and  private  enterprise. 

The  cost  and  complexity  of  policing  the  physical  property  and  financial  and 
other  records  of  the  private  purchasers  of  Klamath  timberlands  by  the  Govern¬ 
ment  is  a  matter  that  deserves  more  consideration  than  has  thus  far  been 


S.  3051  would  specifically  impose  sustained-yield  management  on  timberlands 
of  the  Klamath  Reservation  following  their  transfer  to  private  ownership.  If  it 
is  important  for  sustained-yield  management  to  be  practiced  by  private  owners 
of  timberland,  is  it  not  equally  important  that  those  responsible  for  the  adminis¬ 
tration  of  publicly  owned  timberlands  do  likewise?  If. this  proposal  requiring 
sustained-yield  management  by  any  private  purchaser  is  to  be  retained  in  the 
proposed  legislation,  should  not  the  legislation  specifically  require  sustained- 
yield  management  of  any  of  the  Klamath  timberlands  acquired  by  the  Federal 
Government?  And  with  regard  to  the  timberlands  retained  by  the  Klamath 
Tribe  should  not  sustained-yield  management  be  a  matter  of  similar  concern. 
While  sustained-yield  management  of  privately  acquired  timber  resources  wou  d 
be  mandatory  and  conservation  of  soil  and  water  resources  imposed  on  any 
private  purchaser,  nothing  specifically  is  said  in  the  legislation  concerning  sus¬ 
tained  yield  or  conservation  management  as  a  condition  of  ownership  by  other 
custodians  of  valuable  timber,  grazing,  soil,  water,  recreation,  and  wildlife  re- 

S° Although  “sustained  yield”  is  a  term  referred  to  throughout  the  legislation  it 
is  nowhere  defined.  There  are  many  definitions  of  this  term.  Both  physical  and 
economic  factors  are  involved.  This  has  sometimes  led  to  misunderstanding  or 
disagreement  among  those  who  are  responsible  for  various  aspects  of  timberland 
management.  Perhaps  the  most  authentic  professional  explanation  is  presented 
by  the  Society  of  American  Foresters.  Its  definition  of  “sustained  yield  is  in 
four  parts  as  follows  : 
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“1.  As  applied  to  a  policy  method,  or  plan  of  forest  management,  implies  con¬ 
tinuous  production  with  the  aim  of  achieving,  at  the  earliest  practical  time,  an 
approximate  balance  between  net  growth  and  harvest,  either  annual  or  some¬ 
what  longer  period. 

“2.  As  applied  to  forest  and  range  management,  implies  measures  which  will 
maintain  the  productive  capacity  of  the  land. 

“3.  As  applied  to  a  forest,  refers  to  one  which  is  under  sustained-yield  man¬ 
agement. 

“4.  In  forest  finance,  refers  to  a  forest  property,  the  current  income  from  which 
is  equal  to  the  interest  on  its  capital  value ;  if  equality  is  achieved  on  an  annual 
basis  the  property  is  characterized  as  an  annual  sustained-yield  property.” 

Some  legally  defensible  definition  of  the  term  would  obviously  have  to  be  de¬ 
veloped  for  purposes  of  S.  3051  which  might  depart  from  a  professional  or 
academic  definition.  If  this  is  not  done,  the  prospective  purchaser  would  be  under 
a  handicap  in  not  knowing  what  would  be  expected  of  him  under  the  legislation, 
especially  in  future  years,  and  endless  litigation  in  the  courts  might  result. 

It  is  obvious  that  in  some  circumstances  a  purchaser  might  not  want  to  practice 
annual-  or  short-term  sustained  yield  on  a  particular  tract  that  he  was  going  to 
purchase  since  it  might  become  part  of  more  extensive  holdings  on  which  overall 
sustained  yield  would  be  practiced.  In  such  case  his  objective  might  be  the  post¬ 
ponement  of  timber  harvest  so  as  to  fully  develop  a  component  part  of  his  total 
raw  material  supply.  This  would  be  more  in  the  public  interest  than  to  force 
sustained  yield  (implying  an  annual  or  near  annual  balance  of  growth  and  cut) 
upon  him.  There  are  other  circumstances  in  which  the  application  of  scientific 
forestry  practice  under  an  economic  plan  of  management  is  more  in  the  public 
interest  than  is  sustained  yield,  especially  if  the  term  is  confined  to  physical 
factors  alone. 

It  is  still  our  understanding  that  the  lands  in  question  are  the  property  of  the 
Klamath  Indians.  Has  this  legislation  been  approved  by  these  Indians?  Are 
they  aware  that  a  restrictive  title  and  other  onerous  provisions  will  adversely 
affect  the  disposal  of  the  property  to  private  owners?  It  appears  that  the  executive 
department  of  the  Government,  in  their  sincere  desire  to  continue  the  results 
of  their  own  management  program,  has  failed  to  delegate  to  these  Indian  owners 
the  responsibility  which  is  rightfully  theirs  in  the  solution  of  the  problems  of 
disposal.  In  this  connection,  we  might  observe  that  we  see  no  evidence  that 
the  legislation  provides  for  participation  by  the  State  of  Oregon.  Practically 
all  responsibility  under  S.  3051  is  vested  in  the  Secretary  of  Agriculture  or  the 
Secretary  of  the  Interior. 

S.  3051  provides  that  the  “realization  value”  shall  be  approved  by  the  Secretary 
of  the  Interior  which  is  defined  to  be  the  same  as  fair  market  value.  The  pro¬ 
priety  of  legislating  fair  market  value  in  this  manner  might  well  be  questioned. 
Under  S.  3051,  “realization  value,”  as  defined,  is  certain  to  be  in  excess  of  the 
fair  market  value  (as  determined  in  the  market  place)  because  it  is  based  upon 
an  appraisal  which  has  not  taken  into  account  the  adverse  factors  included  in 
the  legislation  which  most  certainly  will  both  discourage  private  bidding  and 
decrease  values. 

The  act  of  March  1,  1911  (36  Stat.  961)  is  referred  to  in  S.  3051.  This  act, 
among  other  things,  provides  for  a  National  Forest  Reservation  Commission 
consisting  of  the  Secretaries  of  Agriculture,  Interior,  and  Army  and  four  Mem¬ 
bers  of  Congress.  The  act  states  that  such  Commission  was  “  *  *  *  created 
and  authorized  to  consider  and  pass  upon  such  lands  as  may  be  recommended 
for  purchase  *  *  *  and  to  fix  the  price  or  prices  at  which  such  lands  may  be 
purchased  and  no  purchases  shall  be  made  of  any  lands  until  such  lands  have 
been  duly  approved  for  purchase  by  said  Commission  *  * 

S.  3051  would  set  aside  this  traditional  procedure  under  which  land  aggregat¬ 
ing  almost  19  million  acres  has  been  added  to  the  national  forests  over  a  47- 
year  period.  If  the  Klamath  timberlands  are  to  be  added  to  the  national 
forest  system,  we  believe  the  National  Forest  Reservation  Commission  should 
consider  and  pass  on  the  transaction  in  keeping  with  the  desire  of  Congress  ex¬ 
pressed  in  the  act  of  March  1, 1911. 

A  provision  in  the  bill  states :  “All  sales  of  tribal  lands  on  which  roads  are 
located  shall  be  made  subject  to  the  right  of  the  United  States  and  its  assigns 
to  maintain  and  use  such  roads.”  Unless  a  prospective  bidder  can  negotiate  a 
long-term  agreement  with  the  United  States,  setting  forth  reasonable  terms  and 
conditions  of  road  use,  including  equitable  payment  for  such  use,  it  is  unlikely 
that  a  sale  to  such  a  prospective  bidder  would  be  consummated.  This  presup¬ 
poses  that  improvements,  such  as  roads,  are  part  of  the  “realization  value”  as 
defined  in  the  legislation. 
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A  provision  in  the  legislation  states,  “The  conveyancing  instruments  shall  pro¬ 
vide  for  a  forfeiture  and  a  reversion  of  title  to  the  lands  to  the  United  States 
*  *  *  in  the  event  of  a  breach  of  such  conditions.”  These  conditions  refer  to 
a  75-year  plan  of  management  as  approved  by  the  United  States.  It  is  obvious 
that  a  potential  purchaser  would  not  only  be  reluctant  to  place  his  operations 
under  the  control  of  the  Government  for  75  years  but  would  consider  grossly 
inequitable  the  confiscation  of  his  property  for  some,  perhaps  minor,  infraction 
of  the  rules.  Not  only  is  sustained-yield  management  of  timber  required  under 
the  conditions,  but  also  required  is  the  conservation  of  soil  and  water  resources, 
giving  rise  to  greater  risk  of  violating  Government  edict.  Since  control  over 
the  lands  will  continue  for  a  period  of  75  years,  conditions  and  circumstances 
which  prevail  at  the  outset  would  most  certainly  change  as  would,  from  time 
to  time,  the  law  enforcing  officers.  It  would  take  both  a  most  benevolent  admin¬ 
istration  and  a  most  circumspect  private  operator  to  prevent  a  situation  arising, 
sooner  or  later,  which  would  lead  to  forfeiture  proceedings.  The  hazard  to  the 
individual  purchaser  because  of  Government  dictation  is  great,  but  the  penalty 
for  an  alleged  malpractice  is  even  greater.  It  is  very  doubtful  that  any  private 
individual  or  company  would  be  willing  to  acquire  timberlands  under  such  con¬ 


ditions. 

In  conclusion,  S.  3051  in  our  opinion  would  seriously,  if  not  entirely,  discourage 
the  competitive  sale  of  the  available  Klamath  timberlands  to  private  enterprise. 
The  final  results  of  its  enactment  would  be  acquisition  by  the  Federal  Govern¬ 
ment  of  most,  if  not  all,  of  the  Klamath  timberlands  subject  to  sale.  This 
would  suggest  that  if  S.  3051  is  enacted,  the  Congress  would  be  called  upon 
soon  thereafter  to  appropriate  a  very  large  sum  to  pay  for  Federal  acquisition. 
S.  3051,  therefore,  should  be  carefully  reviewed  from  the  standpoint  of  whether 
or  not  the  Congress  would  appropriate  such  a  large  sum  at  a  time  when  the 
demands  for  defense  are  so  critical  and  maximum  economy  in  nondefense  ex¬ 
penditures  is  so  imperative. 

We  believe  that  S.  3051  is  not  in  the  best  interest  of  the  public,  including  the 
Indian  owners,  and  we  urge  that  it  not  be  given  favorable  consideration. 

We  will  appreciate  having  this  letter  made  a  part  of  the  record  of  the  hearings 
on  this  measure.  Copies  are  being  sent  to  other  members  of  your  subcommittee 
for  their  information. 

Sincerely, 


A.  Z.  Nelson, 

Director,  Forestry,  Economics,  and  Statistics  Division 


Lane  County  School  District  No.  52, 

Eugene,  Oreg.,  February  11, 1958. 

Senator  Richard  Netjberger, 

Senate  Building,  Washington,  D.  G. 

Dear  Mr.  Netjberger  :  In  the  early  part  of  January  I  wrote  you  concerning 
the  termination  of  the  Klamath  Indian  Agency.  Your  reply  indicated  that  you 
also  were  concerned. 

I  suggested  in  my  January  letter  that  an  economic  adviser  and  counselor  be 
furnished  for  the  purpose  of  helping  the  Indian  invest  his  money  wisely  and 
that  religious  or  fraternal  groups  be  contacted  to  help  find  jobs  and  provide 
social  life  for  the  Indian  in  his  new  location.  Your  reply  indicated  to  me  that 
you  and  the  Interior  Department  did  not  have  all  the  answers.  I  don’t  either 
but  I  have  an  additional  idea  or  two. 

As  briefly  as  possible  those  ideas  are  listed  below. 

1.  A  period  of  possibly  10  or  more  years  should  be  used  to  liquidate  the 
Klamath  Reservation. 

2.  Families  now  capable  of  managing  their  own  affairs  should  be  the  first 
separated  from  wardship.  This  separation  should  take  place  after  satis¬ 
factory  arrangement  has  been  made  of  their  financial  affairs  and  their 
situation  gives  them  a  chance  to  make  good  on  their  own.  This  process  to 
be  continued  as  rapidly  as  possible. 

3.  Ten  to  20  percent  of  the  appraised  value  of  the  reservation  should  be 
set  aside  to  provide  for  population  increase  over  the  period  of  liquidation. 

4.  Children  resulting  from  Indian  marriage  to  whites  after  January  1, 
1959  not  considered  Indians  or  wards  of  the  Government. 

5.  Education  among  Indians  should  be  encouraged  and  an  educational 
adviser  furnished.  This  person  might  also  be  the  financial  adviser. 
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G.  When  families  are  ready  to  go  on  their  own  the  Government  pay  them 
according  to  the  appraised  value  of  the  reservation. 

To  me  it  seems  better  to  keep  the  reservation  as  is  than  to  liquidate  the 
reservation  without  reasonable  preparation  on  the  part  of  the  Indians.  For 
most  of  them  to  become  welfare  cases  within  a  few  years  will  be  of  no  advantage. 
I  do  thank  you  for  your  time  and  consideration. 

Sincerely, 

Philip  M.  Bekg. 


Analytical  Study  of  S.  3051,  85th  Congbess 

By  Mollie  Z.  Margolin,  American  Law  Division,  The  Library  of  Congress 
Legislative  Reference  Service 

S.  3051,  85th  Congress  (sec.  1)  adds  a  new  section  (sec.  28)  to  the  Klamath 
Termination  Act  of  August  13,  1954  (68  Stat.  718)  to  provide  as  follows: 

(A)  SUMMARY  OF  PROVISION 

The  tribal  lands  that  comprise  the  Klamath  Indian  Forest  and  the  Klamath 
Marsh  shall  be  designated  by  the  Secretary  of  the  Interior  and  by  the  Secretary 
of  Agriculture. 

Effect  of  provision 

This  provision  creates  no  new  rights  or  obligations.  It  merely  seeks  to  have 
the  boundaries  of  the  tribal  forest  and  of  the  tribal  marshlands  formally  defined 
and  made  a  matter  of  public  record. 

(B)  SUMMARY  OF  PROVISION 

The  Secretary  of  the  Interior  and  the  Secretary  of  Agriculture,  jointly,  shall 
divide  into  appropriate  units  the  portion  of  the  Klamath  Indian  Forest  which  is 
selected  by  the  Management  Specialists  to  be  sold  in  order  to  pay  the  members 
who  elect  to  withdraw  from  the  tribe.  These  units  shall  be  offered  for  sale  to 
private  enterprise,  on  the  basis  of  competitive  bids.  The  minimum  price  which 
may  be  accepted  is  the  value  set  for  this  land  by  the  official  appraisal  approved  by 
the  Secretary  of  the  Interior,  which  shall  be  based  on  the  assumption  that  70 
percent  of  the  forest  would  be  thrown  on  the  market  at  once,  would  be  sold 
by  August  13,  I960,  and  would  be  sold  without  any  restrictions  as  to  its  use. 

The  deeds  which  will  be  given  to  the  purchasers  of  each  unit  shall  contain 
a  covenant  restricting  the  use  of  such  land  according  to  specified  sustained-yield 
plans,  including  provisions  for  conservation  of  soil  and  water  resources,  for  a 
period  of  75  years,  such  covenants  to  run  with  the  land.  There  is  to  be  no 
reduction  in  the  price  of  the  land  by  reason  of  this  covenant. 

In  the  event  of  a  breach  of  such  conditions  by  a  grantee  or  any  of  his  successors 
in  interest,  the  deed  shall  provide  for  a  forfeiture  of  title  in  the  lands  by  the 
grantee  or  his  successor  in  interest,  and  for  a  reversion  of  said  title  to  the 
United  States  not  in  trust  for  or  subject  to  Indian  use,  but  to  become  national 
forest  lands. 

Effect  of  provision 

Sale  of  forest  lands  under  section  5  (a)  (3). — Section  5  of  the  Klamath 
Termination  Act  provides  that  each  member  of  the  Klamath  Indian  Tribe  shall 
be  given  an  opportunity  to  elect  to  either  withdraw  from  the  tribe  and  have 
his  interest  in  tribal  property  converted  into  money  and  paid  to  him  or  to 
remain  in  the  tribe  and  participate  in  a  tribal-management  plan.  Since  approxi¬ 
mately  90  percent  of  the  Klamath  tribal  property  consists  of  forest  and  marsh¬ 
lands,  and  since,  according  to  a  1955  survey  conducted  by  the  Stanford  Research 
Institute  among  tribal  members  on  the  Klamath  Reservation,  it  appears  that 
about  70  percent  of  the  members  may  elect  to  withdraw,  it  is  probable  that  a 
major  portion  of  the  Klamath  Indian  Forest  may  have  to  be  sold  to  pay  these 
members  who  elect  to  withdraw. 

Appropriate  units. — A  prospective  purchaser  of  a  unit  of  this  forest  land 
would  be  faced  with  the  fact  that  “a  sustained  yield  timber-growing  invest¬ 
ment  in  the  Klamath  Basin  is  one  that  offers  very  small  annual  dividends  when 
consideration  is  given  to  the  large  values  of  the  timber  which  must  be  invested 
in  the  venture.  If  the  owner  of  the  *  *  *  property  also  operates  a  mill  that 
utilizes  the  forest  resources  being  grown,  the  annual  returns  from  the  overall 
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timber-growing-utilization  undertaking  may  become  a  relatively  profitable  un¬ 
dertaking”  (tentative  Management  Plan,  as  revised  August  1957,  p.  72). 

Tlie  Government  must  also  consider  the  fact  that  “the  Management  Special¬ 
ists  who  have  responsibility  for  sales  of  these  units,  are  obligated  under  the  law 
to  obtain  on  behalf  of  withdrawing  members  the  greatest  possible  returns  from 
these  sales.  This  obligation  means  that  a  sizable  portion  of  the  area  to  be  sold 
would  have  to  be  sold  in  small-sized  units  in  order  to  obtain  the  greatest  amount 
of  competition  possible.  It  is  doubtful  that  such  small  units,  within  themselves, 
can  furnish  a  sustained  cut  for  even  the  smallest  of  sawmills”  (from  a  letter  of 
September  26,  1957,  from  the  Secretary  of  the  Interior  to  Senator  Neuberger 
as  chairman  of  the  Senate  Subcommittee  on  Indian  Affairs). 

The  Secretary  of  the  Interior,  in  a  letter  of  January  13,  1958.  to  the  President 
of  the  Senate,  further  pointed  out  that  there  are  two  major  difficulties  involved 
in  maintaining  a  sustained-yield  program  for  these  lands.  One  is  that  Federal 
enforcement  of  a  sustained-yield  agreement  will  present  administrative  prob¬ 
lems.  These,  lie  claims,  will  be  minimized  if  the  lands  that  are  to  be  sold  are 
offered  for  sale  in  a  comparatively  small  number  of  units,  for  example,  10  to  15, 
containing  relatively  large  acreages.  The  other  is  the  possibility  that  private 
industry  may  not  be  willing  to  pay  the  full  market  value  of  the  land  if  it  is 
subjected  to  a  sustained-yield  requirement. 

Also,  in  connection  with  the  size  of  the  units,  evidence  has  been  offered  in 
the  hearings  on  S.  2047,  85th  Congress,  to  the  effect  that  if  the  majority  of 
timber  should  get  into  the  hands  of  a  few  large  operators,  the  5  or  G  small  mills 
which  are  able  to  operable  in  the  area  under  present  conditions,  will  eventually 
be  eliminated,  constituting  a  blow  at  the  principle  of  small  business  (p.  27). 
All  these  factors  must  be  weighed  in  arriving  at  “appropriate  units.” 

Market  value. — Although  the  bill  states  that  the  purchase  price  paid  by  the 
grantee  shall  be  deemed  to  represent  the  full  appraised  market  value  of  the 
lands,  undiminished  by  the  right  of  reversion  retained  by  the  United  States,  is 
that  really  so  in  effect? 

The  bill  does  provide  that  the  realization  value  of  the  units  involved  shall 
be  determined  as  if  70  percent  of  the  forest  wTere  offered  for  sale  without  limita¬ 
tions,  to  be  sold  in  about  2  years.  However,  the  bill  does  not  provide  that  the 
price  must  be  determined  as  if  that  70  percent  were  offered  in  small  units.  The 
competition  among  1,000  or  more  buyers  would  indeed  be  greater  than  that  among 
10  or  15  buyers.  This  may  amount  to  a  sizable  reduction  in  price. 

Section  28  (h)  of  S.  3051  provides  that  the  United  States  shall  maintain  roads 
which  are  located  on  tribal  lands  sold  under  this  act.  This  provision  is  not 
limited  to  access  roads  needed  by  the  United  States,  but  is  made  applicable  to 
all  roads  located  on  the  land  at  the  time  of  sale.  In  arriving  at  a  “realization 
value”  of  each  unit  offered  for  sale,  the  appraisers  could  not  have  taken  into 
consideration  this  service  which  the  United  States  would  furnish  to  the  pur¬ 
chasers  under  S.  3051  since  this  bill  was  not  presented  before  January  16,  1958. 
In  effect,  this  service  rendered  by  the  United  States,  without  an  increase  in  the 
price  of  the  unit,  amounts  to  a  reduction  in  the  price  of  the  land. 

Furthermore,  one  of  the  purposes  of  S.  469,  85tli  Congress,  which  was  enacted 
into  Public  Law  8“»-132,  amending  the  Klamath  Termination  Act,  was  to  halt 
the  sales  of  land  until  Congress  was  able  to  arrive  at  another  method  of  sale 
which  would  “(2)  prevent  forced  sales  of  Klamath  tribal  timberlands  in  quanti¬ 
ties  and  at  times  that  will  unreasonably  depress  the  market”  (H.  R.  Rept.  379, 
85th  Cong.,  p.  78).  Yet  the  minimum  price  set  by  S.  3051  is  as  though  70  percent  of 
the  forest  land  would  be  thrown  upon  the  market  at  once.  This  is  a  true  reflection 
of  conditions,  for  70  percent  probably  will  be  thrown  upon  the  market,  but  it  was 
the  intent  of  S.  469  that  this  situation  be  prevented.  S.  3051,  by  the  sustained- 
yield  plan  will  prevent  the  depression  of  the  timber  market,  but  it  contains  no 
provision  for  preventing  the  depression  of  the  timber  land  market  so  that  the 
Indians  will  get  a  better  price  for  their  land. 

Sustained-yield  covenant. — The  covenant  by  the  grantee,  to  manage  the  forest 
lands  which  he  purchases,  according  to  a  specified  sustained-yield  plan,  will  be 
included  in  the  deed,  will  form  a  “covenant  running  with  the  land”  and  will  be 
binding  on  the  grantee  and  his  successors  in  interest  for  75  years. 

Validity  of  restrictive  covenant 

Such  a  condition  in  the  deed  would  he  valid. — “*  *  *  The  owner  of  property 
has  a  right  to  dispose  of  it  with  a  limited  restriction  on  its  use,  however  much 
the  restriction  may  affect  the  value  or  nature  of  the  estate.  Repugnant  conditions 

98089— 58— pt.  2 - 19 


590  AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  1  054 


are  tlio.se  which  tend  to  the  utter  subversion  of  the  estate,  such  as  prohibit 
entirely  the  alienation  or  use  of  the  property.  *  *  *  its  subjection  to  particular 
uses  [is]  not  subversive  of  the  estate  *  *  *  [It  does]  not  destroy  or  limit  its 
alienable  or  inheritable  character  (Sheppard’s  Touchstone,  120, 131 ).  The  reports 
are  full  of  cases  where  conditions  imposing  restrictions  to  which  property  con¬ 
veyed  in  fee  may  be  subjected  have  been  upheld  *  *  *”  ( Cowell  v.  Springs  Co., 
1370. 100 1’.  S.  55,  57,  and  cases  cited  therein). 

However,  whether  the  United  States  will  be  able  to  enforce  the  covenant  or 
enforce  a  reversion  of  title  to  itself  upon  breach  of  this  covenant  is  open  to 
quest  ion. 

In  order  that  a  covenant  may  run  with  the  land  there  must  be  (1)  observance 
of  the  formalities  requisite  to  the  making  of  a  technical  covenant  or  promise  under 
seal ;  (2)  an  intention  of  the  parties  that  the  covenant  should  so  run;  (3)  a 
promise  of  such  kind  that  it  may  be  held  “to  touch  or  concern  the  land”;  and 
(4)  “privity  of  estate”  (Charles  Edward  Clark,  Real  Covenants  and  Other 
Interests  Which  Run  With  Land  (1929),  p.  119). 

'Die  first  two  requirements  are  met  by  S.  3051.  The  third  is  designed  to  estab¬ 
lish  some  degree  of  connection  between  the  covenant  and  certain  realty,  and 
it  necessitates,  as  a  scientific  method  of  test,  the  measuring  of  the  legal  relations 
of  the  parties  with  and  without  the  covenant.  If  the  promisor's  legal  relations, 
in  connection  with  the  land  in  question,  and  not.  merely  as  an  individual,  are 
lessened  or  materially  modified,  the  burden  “touches  or  concerns”  the  land;  if 
the  promisee’s  legal  relations  of  like  kind  are  increased  or  materially  modified, 
the  benefit  “touches  or  concerns”  the  land  (Id.  pp.  119-120).  S.  3051  also  meets 
this  test.  The  promisor  in  this  case  is  the  purchaser  whose  legal  relations  in 
connection  with  the  land  are  lessened  in  that  be  is  restricted  to  use  the  land  under 
a  sustained-yield  plan.  The  promisee  in  this  case  is  the  Klamath  Tribe  which 
is  really  the  grantor  of  this  land  since  the  United  States  merely  holds  the  title 
to  such  land  in  trust  for  the  Klamath  Indians.  Their  legal  relations  with  the 
land  are  increased  since  they  benefit  by  the  restriction  in  the  grant,  in  that  it 
helps  the  economy  of  the  area,  rendering  their  other  land  more  valuable. 

It  is  point  (4)  which  presents  the  problem.  Privity  of  estate  is  lacking  as 
far  as  the  United  States  is  concerned.  Privity  of  estate  requires  succession  to 
the  estate  in  the  land  of  one  of  the  parties  to  the  covenant.  When  a  unit  of  forest 
land  will  have  been  sold,  the  United  States,  in  transferring  to  the  purchaser  the 
title  of  which  it  held  in  trust  for  the  Indians,  will  not  succeed  to  any  estate 
in  the  land  which  was  held  by  the  Indians,  and  therefore  there  will  be  no  privity 
of  estate  with  the  original  covenantee  as  is  required  (Id.,  p.  94). 

Furthermore,  should  the  title  of  a  unit  sold  eventually  revert  to  the  United 
States  because  of  a  breach  of  the  covenant,  the  United  States  would  own  a  parcel 
of  land  for  which  it  has  paid  no  consideration  either  to  the  covenantor  or  cove¬ 
nantee,  and  a  court  may  hold  that  the  United  States  has  unduly  profited  from  a 
transaction  which  it  conducted  as  trustee  for  the  Klamath  Tribe  which  was  its 
cestui  que  trust.  Although  the  good  intentions  of  the  United  States  are  indis¬ 
putable,  the  court  will  have  to  decide  whether  the  duties  of  the  Federal  Govern¬ 
ment  to  preserve  the  economy  of  the  entire  Klamath  Basin  should  outweigh  the 
duty  of  loyalty  on  the  part  of  a  trustee  to  its  cestui  que  trust  in  obtaining  the  rever¬ 
sion  of  trust  property  to  itself  rather  than  to  its  cestui  que  trust.  For  a  general 
discussion  of  the  subject  of  loyalty  duties  of  trustees,  see  Bogert,  Trusts  and 
Trustees,  sec.  543. ) 

<C)  SUMMARY  OF  PROVISION 

After  January  1,  1!X50,  the  Secretary  of  Agriculture  shall  purchase  any  forests 
units  which  have  been  offered  for  sale  and  have  not  been  purchased  by  private 
industry,  which  he  thinks  are  suitable  for  national  forest  administration.  The 
purchase  price  shall  be  the  minimum  price  set  for  such  unit  under  subsection 
(b)  above,  and  an  appropriation  to  cover  such  purchases  is  authorized. 

Any  forest  unit  offered  for  sale  which  has  not  been  purchased  either  by  private 
industry  or  by  the  Secretary  of  Agriculture  for  national  forest  land,  shall  he 
offered  for  sale  without  the  covenant  restricting  its  use  to  a  sustained-yield  plan. 

Effect  of  provision 

If  private  industry  refuses  to  purchase  the  units  of  forest  land  subject  to  the 
sustained  yield  restriction,  at  the  price  set  for-  same  by  Congress  then  “Federal 
acquisition  of  the  part  of  the  forest  that  must  be  sold  under  the  present  Termina¬ 
tion  Act,  would  accomplish  the  conservation  objective  without  infringing  the 
rights  of  the  Indians”  (letter  of  .Tan.  13,  1958,  from  the  Secretary  of  the 
Interior  to  the  President  of  the  Senate,  p.  3) . 
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As  to  (lie  validity  of  Federal  purchase,  the  Indians  have  continuously  been 
ceding  lands  to  the  Federal  Government,  for  a  consideration,  and  the  courts  have 
consistently  upheld  the  validity  of  same.  As  recently  as  June  21,  1906,  the 
Klamath  and  Modoc  Tribes  and  tlie  Yaliooskin  Band  of  Snake  Indians  ceded  a 
portion  of  their  reservation  in  Oregon  to  the  Federal  Government  in  return  for 
payment  of  $537,007  (34  Stat.  367,  ch.  3504). 

In  the  hearings  on  S.  2047,  85tli  Congress,  testimony  was  offered  that  the 
Klamath  Indians  and  the  other  residents  of  Klamath  Falls,  Oreg.,  strongly  prefer 
Federal  purchase  to  other  means  of  termination. 

(D)  SUMMARY  OF  PROVISION 

If  at  any  later  time,  the  Klamath  Tribe  shall  offer  for  sale,  other  than  to 
members  of  the  tribe,  any  forest  lands  which  it  shall  have  retained,  such  lands 
must  first  be  offered  for  sale  to  the  Secretary  of  Agriculture  who  shall  be  given 
12  months  in  which  to  accept  such  offer  and  purchase  the  lands  for  national 
forest.  No  tribal  lands  shall  be  sold  at  a  price  lower  than  that  for  which  they 
were  offered  to  the  Secretary  of  Agriculture  without  first  being  reoffered  to  him. 

Effect  of  provision 

This  provision  seeks  to  protect  the  remaining  tribal  lands  which  do  not  have 
to  be  sold  before  I960  but  which  will  remain  with  the  estimated  30  percent  of 
the  members  who  will  choose  to  remain  in  the  tribe. 

Under  the  Tentative  Management  plan,  an  election  to  terminate  the  trust  over 
the  remaining  tribal  property  may  be  held  every  5  years.  If  the  beneficiaries 
shall,  in  5  years,  vote  for  a  termination  of  the  trust  and  a  distribution  of  the 
trust  assets  (pars.  15,  16,  and  18  of  plan),  there  will  be  no  duplication  of  the 
present  problems.  The  land  will  first  be  offered  to  the  Secretary  of  Agriculture. 

(F.)  SUMMARY  OF  PROVISION 

The  lands  which  comprise  the  Klamath  Marsh  shall  be  selected  as  part  of  the 
property  to  be  sold  to  pay  members  who  withdraw  from  the  tribe.  Such  land 
shall  not  be  offered  for  sale  to  private  enterprise  but  shall  immediately  be  ac¬ 
quired  by  the  United  States.  The  price  to  be  paid  for  same  shall  be  the  realiza¬ 
tion  value  shown  on  the  appraisal  referred  to  in  subsection  (b)  above.  Appro¬ 
priation  for  said  compensation  is  authorized,  and  said  lands  are  to  be  adminis¬ 
tered  as  the  Klamath  Forest  National  Wildlife  Refuge. 

Effect  of  provision 

As  has  been  pointed  out  by  the  Secretary  of  the  Interior  (letter  of  January  13, 
1958,  supra),  “the  marsh  on  the  Klamath  Reservation  is  the  most  important 
marsh  to  waterfowl  that  is  left  unprotected  in  the  Nation.”  Federal  acquisi¬ 
tion  will  protect  this.  It  should  be  pointed  out  that  the  Klamath  Marsh  consists 
of  about  21.000  acres  of  tribally  owned  lands,  15,000  of  which  is  too  wet  for 
grazing,  and  is  used  as  a  nesting  area  for  waterfowl.  However,  the  remaining 
6.000  acres  are  classed  as  dry  marsh,  on  which  it  is  possible  to  graze  large  num¬ 
bers  of  livestock  during  most  grazing  seasons  (excerpt  from  report  of  the  Man¬ 
agement  Specialists,  hearings  on  S.  2047,  85tli  Cong.,  p.  75).  S.  3051  apparently 
contemplates  Federal  acquisition  of  the  entire  21.000  acres  to  be  operated  as  a 
national  wildlife  refuge. 

(F)  SUMMARY  OF  PROVISION 

Any  Klamath  Indian  who  has  been  occupying  since  December  31,  1956,  a 
homesite  on  forest  land  which  will  be  acquired  by  the  Secretary  of  Agriculture 
will  be  entitled  to  continue  to  occupy  a  homesite  for  his  lifetime  a  reasonable 
acreage  of  such  site,  under  regulations  of  the  Secretary  of  Agriculture. 

Effect  of  provision 

This  provision  is  in  line  with  Federal  policy  to  open  to  homestead  entry,  lands 
in  national  forests  which  in  the  opinion  of  the  Secretary  of  Agriculture  may  be 
occupied  for  agricultural  purposes  without  injury  to  the  national  forests  and 
which  are  not  needed  for  public  purposes.  The  Secretary  of  Agriculture  has 
authority  under  existing  law,  to  open  such  lands  to  homestead  settlement  and 
entry,  in  tracts  not  exceeding  160  acres  in  area,  and  not  exceeding  1  mile  in 
length  (16  U.  S.  O.  sec.  506). 
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(G)  SUMMARY  OF  PROVISION 

If  tlio  United  States  acquires  title  to  any  of  tlie  lands  in  the  Klamath  Indian 
Forest  which  are  subject  to  any  outstanding  timber  sales  contracts,  the  Secretary 
of  Agriculture  shall  administer  such  contracts. 

Effect  of  provision 

Since  any  forest  land  acquired  by  the  United  States  under  this  bill  will  be 
administered  as  national  forest  lands,  and  since  the  Secretary  of  Agriculture  has 
authority  under  existing  law  to  sell  timber  and  forest  products  from  sustained- 
yield  units  (16  U.  S.  C.  §">83  b),  he  appears  to  be  the  logical  official  to  administer 
contracts  for  the  sale  of  timber  and  forest  products  from  such  lands. 

(II)  SUMMARY  OF  PROVISION 

All  tribal  lands  sold,  whether  forest  or  other  lands,  on  which  roads  are  pres¬ 
ently  located  shall  he  sold  subject  to  the  right  of  the  United  States  and  its  assigns 
to  maintain  and  use  such  roads. 

Effect  of  provision 

This  provision  will  assure  adequate  access  to  lands  bought  by  the  United 
States  and  used  as  national  forest  lands,  and  also  to  any  lands  which  may  he 
purchased  by  private  enterprise  subject  to  sustained-yield  management  plans. 
Since  such  sustained-yield  covenants  will  be  enforceable  by  the  Secretary  of 
Agriculture,  it  is  important  that  the  United  States  have  access  to  the  lands 
covered  by  same. 

It  should  he  noted,  as  has  been  pointed  out  in  subsection  (b)  under  Market 
Value,  that  this  provision,  that  the  United  States  will  maintain  roads,  is  not 
limited  to  access  roads  needed  by  the  United  States,  but  is  a  service  which  the 
United  States  will  give  to  purchasers  as  to  all  roads  on  the  land  at  time  of 
purchase.  There  appears  to  he  no  provision  for  any  charge  for  this  service 
to  private  enterprise,  which  may  purchase  a  considerable  portion  of  the  Klamath 
Indian  lands. 

SECTION  2 

This  section  repeats  the  provision  of  section  5  (a)  of  the  original  Klamath 
Termination  Act  of  1954  (68  Stat.  718)  that  the  members  of  the  Klamath  Tribe 
shall  elect  to  either  withdraw  from  or  remain  in  the  tribe  and  that  this  election 
shall  be  made  following  the  appraisal  of  the  tribal  property. 

SECTION  3.  SUMMARY  OF  PROVISION 

If  the  members  who  shall  elect  to  remain  in  the  tribe  and  the  Secretary  of 
the  Interior  fail  to  agree  upon  a  management  plan  for  managing  the  tribal 
property,  by  February  13,  1960,  the  Secretary  of  the  Interior  is  authorized  to 
adopt  a  management  plan,  subject  to  section  15  of  the  act  which  provides  for 
appointment  of  guardians  for  minors  or  incompetents. 

Effect  of  provision 

The  present  law  provides  for  a  plan  to  be  prepared,  for  the  management  of 
the  tribal  property,  through  a  trustee,  corporation,  or  other  legal  entity,  satis¬ 
factory  to  the  members  who  elect  to  remain  in  the  tribe  and  to  the  Secretary  of 
the  Interior  (§5  (a)  (5)).  However,  the  law  makes  no  provision  for  what 
should  be  done  if  they  fail  to  reach  an  agreement.  This  section  of  S.  3051  now 
provides  for  such  a  possibility. 

It  should  be  noted  that  S,  2745,  83d  Cong.,  which  was  enacted  into  the  Klamath 
Termination  Act,  had,  in  its  original  form,  a  provision  in  section  7  of  the  bill, 
which  gave  the  tribe  the  option  of  2  methods  of  managing  its  property,  and 
further  provided  that,  if  the  tribe  exercised  neither  of  these  options,  the  Secre¬ 
tary  should  transfer  title  to  the  assets  to  a  trustee  of  his  choice,  for  liquidation 
and  distribution  purposes.  This  provision  was  dropped  from  the  House  version 
of  the  bill  and  the  present  section  5  (a)  (5)  was  substituted  therefor. 

The  effect  of  the  new  proposal  will  be  to  give  the  Secretary  of  the  Interior  a 
free  choice  to  adopt  a  plan  without  the  consent  of  the  tribe.  For  example,  should 
the  Secretary  insist  upon  a  trusteeship  and  the  tribe  upon  a  corporation,  they 
would  not  reach  an  agreement  by  February  13,  1960.  According  to  the  new  pro¬ 
vision,  the  Secretary  could  then  adopt  the  trusteeship  plan.  The  tribe  would 
have  to  agree  to  anything  the  Secretary  proposed,  for  in  the  end  his  plan  and  not 
theirs  would  be  adopted. 
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In  reference  to  the  appointment  of  guardians  for  minors  and  incompetents, 
testimony  has  been  offered  by  the  League  of  Women  Voters,  Klamath  County 
unit,  that  “there  is  an  undercurrent  of  rebellion  that  revolves  around  the  future 
of  the  tribe’s  1,000  children  and  the  contents  of  some  of  the  circuit  files  in  the 
Klamath  County  courthouse. 

“The  Klamath  Indian  has  a  historically  well-founded  fear  that  his  children’s 
estates  will  be  subjected  to  legal  looting.  It  has  happened  before  to  the  Five 
Civilized  Tribes  in  Oklahoma,  and  it  has  happened  individually  to  members  of 
various  coast  Indian  tribes  in  Oregon.  So  the  Klamaths  are  balking  at  carrying 
out  one  important  part  of  the  termination  program :  the  establishment  of  guard¬ 
ianships  for  minors  and  incompetents. 

“They  have  balked  because,  they  say,  Oregon  law  is  not  adequate  to  protect 
the  minors  and  legal  incompetents  of  the  tribe  who  can  someday  expect  to  come 
into  estates  of  $50,000  apiece.  They  point  out  that  a  few  of  the  guardianships 
established  early  in  the  termination  program  have  cost  Klamath  Indians  3  or  4 
times  as  much  as  the  same  legal  procedures  would  cost  non-Indians. 

“Public  Law  587  delegated  to  State  courts  and  State  law  the  responsibility  of 
protecting  the  property  of  the  minor  and  legally  incompetent  Indians. 

“How  well  the  State  laws  have  worked  can  be  discovered  in  the  Klamath 
County  court  records  which  show  that  fees  for  the  service  of  certain  attorneys 
and  guardians  have  ranged  up  to  $1,600  apiece  for  a  year.  Trust  lands,  still 
under  the  control  of  the  Federal  Government,  have  been  included  in  inventories 
of  the  estates  and  then  fees  have  been  based  on  a  percentage  of  the  total  value 
rather  than  on  specific  charges  for  work  performed. 

“Estimates  of  the  number  of  guardianships  which  will  be  needed  in  Klamath 
County  before  the  minors  and  incompetents  can  receive  their  estates  range  from 
800  to  1,000”  ( hearings  on  S.  2047,  85th  Cong.,  pp.  35-36) . 

SECTION  4.  SUMMARY  OF  PROVISION 

The  present  requirement  of  section  5  (a)  (3)  that  funds  payable  to  withdraw¬ 
ing  members  be  distributed  as  each  $200,000  accumulates  is  repealed. 

Effect  of  provision 

As  was  pointed  out  by  the  Secretary  of  the  Interior  (letter  of  Jan.  13, 
1958,  supra,  p.  6),  a  distribution  as  each  $200,000  accumulates,  will  tend  to  cause 
a  dissipation  of  the  funds  and  to  interfere  with  the  establishment  of  guardian¬ 
ships.  Since  it  is  estimated  that  well  over  1,000  members  will  elect  to  withdraw, 
it  can  be  deduced  that  each  such  person  will  receive  well  under  $200  at  each 
distribution.  A  person  will  more  readily  spend  such  a  small  sum  as  compared 
to  the  estimated  total  of  $50,000  which  he  will  receive.  Furthermore,  it  may  not 
be  expedient,  as  concerns  fees,  to  appoint  a  guardian  to  administer  a  $200  or 
lesser  estate. 

SECTION  5.  SUMMARY  OF  PROVISION 

A  member  who  withdraws  from  the  tribe  and  desires  to  purchase  any  units 
which  are  offered  for  sale  under  the  act  may  apply  to  the  purchase  price  thereof 
up  to  100  percent  of  the  amount  estimated  to  be  due  him  from  the  sale  of  forest 
or  marsh  lands,  and  up  to  75  percent  of  the  amount  due  him  from  the  conver¬ 
sion  of  his  interest  in  other  tribal  land. 

Effect  of  provision 

T  nder  present  law  a  member  of  the  tribe  has  a  preference  right  to  buy  any 
tribal  property  which  is  offered  for  sale  in  order  to  pay  off  withdrawing  mem¬ 
bers.  He  must  buy  same  in  the  unit  offered  and  for  not  less  than  the  highest 
offer  received  by  competitive  bid.  The  present  law  permits  him  to  apply  any  or 
all  of  the  sum  due  him  from  conversion  of  his  interest  in  all  tribal  property. 

S.  3051  spells  out  the  precise  manner  in  which  he  may  apply  the  amounts  due 
him.  giving  a  slight  preference  to  the  funds  due  him  from  forest  and  marsh 
lands. 


Chronological  Record  of  Informational  Meetings  With  Tribal  Members  and 
of  Information  Made  Available  to  Tribal  Members  Regarding  Termination 
Proceedings 

December  21,  1954 :  Management  Specialists  met  with  the  executive  committee 
to  familiarize  members  of  the  committee  with  the  background,  qualifications, 
and  attitudes  of  the  Management  Specialists. 

March  16,  1955:  Portland  meeting  with  the  executive  committee,  Bureau  of¬ 
ficials,  Thomas  Reid  and  J.  C.  O’Neill,  regarding  general  termination  problems. 
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April  11,  1955 :  News  release  to  the  Herald  and  News  regarding  meetings  held 
in  Washington,  D.  C.,  with  reference  to  the  proposed  contract  between  the  Secre¬ 
tary  of  the  Interior  and  the  Management  Specialists. 

May  1955 :  Volume  1,  issue  I,  of  the  Klamath  Educational  News  released  from 
the  education  office,  Chiloquin,  Oreg. 

June  16,  1955:  Report  of  the  Management  Specialists  to  the  general  council 
meeting  held  at  Klamath  Agency. 

July  2,  1955:  Portland  meeting  regarding  appraisal  specifications  with  area 
office  personnel  and  forestry  consultants. 

August  11,  1955 :  Management  Specialists  meeting  with  the  executive  commit¬ 
tee  regarding  appraisal  specifications. 

August  15,  1955 :  Volume  1,  issue  II,  of  the  Klamath  Educational  News  re¬ 
leased  from  the  Education  Office,  Chiloquin,  Oreg. 

August  30,  1955:  Meeting  with  Mr.  Wade  Crawford  and  Mr.  Lawrence  Witt. 
Management  Specialists  present:  Watters  Favell  and  Phillips.  Visitors:  Mr. 
Wilcox  and  Mrs.  Crawford. 

November  12,  1955 :  Timber  sales  policy  hearing  held  in  Klamath  Falls  with 
Management  Specialists  and  E.  R.  Wilcox,  forest  manager,  Klamath  Agency, 
Oreg.,  attending. 

January  16,  1956 :  Management  Specialists  met  with  the  executive  committee 
with  reference  to  awarding  of  the  appraisal  contract  to  Western  Timber  Services. 

January  19,  1956 :  Management  Specialists  met  with  the  executive  committee 
to  discuss  the  proposed  management  plans  prepared  by  the  Stanford  Research 
Institute.  The  final  draft  of  the  attitude  survey  conducted  by  Stanford  Research 
was  also  discussed  briefly  at  this  meeting. 

January  13, 1956 :  News  Bulletin  No.  1  prepared  by  the  Management  Specialists 
was  mailed  to  all  adult  tribal  members. 

January  20,  1956:  Management  Specialists  attended  a  meeting  at  the  super¬ 
intendent’s  office  at  Klamath  Agency  concerning  guardianships.  Area  office  per¬ 
sonnel  and  Klamath  Agency  personnel  also  attended. 

February  10,  1956:  Management  Specialists  attended  a  meeting  at  the  Port¬ 
land  area  office  concerning  guardianships.  Present:  Executive  committee,  area 
office  personnel  and  Education  Office  personnel. 

February  24,  1956 :  Management  Specialists  met  with  the  executive  committee 
and  staff  personnel  of  Stanford  Research  Institute  to  discuss  the  findings  of  the 
mineral  resources  survey  conducted  by  Stanford  Research  Institute. 

March  12,  1956 :  Management  Specialists  met  with  the  executive  committee  to 
discuss  proposed  timber  sales  for  continuing  per  capita  payments  for  those  per¬ 
sons  who  would  choose  to  remain. 

March  19, 1956 :  The  executive  committee  met  to  discuss  possible  organizational 
plans  as  prepared  by  the  firm  of  Hart,  Spencer,  McCulloch,  Rockwood  &  Davies. 

March  26,  1956:  Mr.  W.  Wiest  met  with  the  executive  committee  to  discuss 
Mr.  W.  L.  Phillips  resignation  and  proposed  amendments  to  Public  Law  587. 

March  28,  1956 :  Meeting  held  in  Portland,  Oreg.,  with  Mr.  Raymond  Davis, 
assistant  to  Secretary  MclKay,  and  Mr.  Thomas  M.  Reid.  General  discussions 
of  termination  problems. 

April  6,  1956 :  Management  Specialists  met  with  the  executive  committee  and 
Mr.  Glenn  Wilkinson  to  discuss  proposed  amendments  to  Public  Law  587. 

April  11,  1956 :  Memorandum  concerning  Bureau  policy  for  section  15,  Klamath 
Act  of  August  13,  1954,  Public  Law  587,  to  all  concerned,  from  Don  C.  Foster, 
area  director.  This  memorandum  made  available  at  Klamath  Agency. 

April  16,  1956:  Management  Specialists  met  with  the  executive  committee  to 
discuss  guardianships. 

April  23,  1956 :  Management  Specialists  met  with  the  executive  committee  and 
Klamath  Agency  personnel  regarding  cinder  pit  sites  for  roads  requested  by  the 
Klamath  Agency  office.  General  termination  problems  were  also  discussed. 

May  1956:  Meetings  held  in  Washington,  D.  C.  Schedule  of  these  meetings, 
May  16, 17  and  18,  is  in  general  meetings  file  for  1956. 

May  3.  1956 :  General  council  meeting  held  at  Klamath  Agency.  Attended  by 
Mr.  Earle  Wilcox  and  Mr.  W.  A.  Wiest  of  the  Management  Specialists  office. 
Mr.  Wilcox  discussed  the  need  for  further  sales  of  tribal  timber  for  about  10 
minutes. 

May  10,  1956 :  Scheduled  meeting  with  the  executive  committee  did  not  meet 
officially  because  of  lack  of  quorum.  Four  members  attended  and  termination 
problems  were  discussed. 

May  23, 1956 :  Mr.  W.  Wiest  attended  a  meeting  of  the  executive  committee  with 
the  Klamath  County  court  regarding  hunting  and  fishing  rights  of  the  Klamath 
Indians. 
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June  4, 1956 :  Meeting  with  the  executive  committee  to  discuss  the  need  for  stop¬ 
gap  amendment. 

June  9,  1956:  Management  Specialists  representative  attended  a  general  coun¬ 
cil  meeting. 

June  14,  1956:  Mailed  to  all  adult  tribal  members  together  with  a  letter  of 
transmittal,  a  report  of  the  Management  Specialists  to  the  general  council  of 
June  9,  1956,  together  with  a  copy  of  proposed  resolution  concerning  Federal 
purchase  of  tribal  property. 

June  15,  1956:  Memorandum  to  all  concerned  from  Don  C.  Foster,  area  direc¬ 
tor,  concerning  informational  release  made  available  through  Klamath  Agency 
Office. 

June  18,  1956 :  Meeting  with  the  executive  committee.  Most  of  the  proceedings 
concerned  general  problems  and  progress.  Need  for  stopgap  amendment  also 
discussed. 

June  26,  1956:  Meeting  with  the  executive  committee,  Mr.  Foster  and  Mr. 
Skarra.  Mr.  Fred  Baker,  an  attorney,  also  attended.  Main  topic  of  this 
meeting  was  the  appraisal  of  tribal  mineral  values. 

July  9,  1956:  Meeting  with  the  executive  committee  and  Mr.  William  Beatty 
of  the  Stanford  Research  Institute  to  explain  the  SRI  report  on  minerals.  Mr. 
Wilcox  also  explained  the  tentative  conception  of  a  basic  management  area  to 
be  used  as  the  basis  for  the  proposed  plan  of  management. 

July  12,  1956:  Meeting  with  the  executive  committee.  Principal  topic  was 
the  need  for  additional  contract  sales  of  tribal  timber  and  general  planning  for 
such  sales  was  undertaken  during  this  meeting.  Presented  to  the  executive 
committee  members  in  attendance  were  copies  of  a  memorandum  relating  to  the 
basic  management  area  for  the  tentative  plan  of  management. 

July  23,  1956 :  Scheduled  executive  committee  meeting  did  not  meet  officially 
because  of  lack  of  a  quorum.  Members  who  were  present  spent  considerable  time 
discussing  general  termination  problems. 

August  27,  1956 :  Meeting  with  the  executive  committee  to  discuss  progress  on 
appraisal  work  and  also  the  need  for  amendments  to  Public  Law  587.  Repre¬ 
sentative  Sam  Coon  attended  the  meeting. 

September  5,  1956 :  Meeting  with  Senator  Watkins  and  Mr.  Jex  in  Salt  Lake 
City.  (Not  related  to  general  information  to  tribal  members.) 

September  27,  1956 :  Meeting  of  the  Council  of  Oregon  Churches  in  Salem. 
This  meeting  was  attended  by  several  tribal  members  including  Wade  Crawford, 
Mrs.  Poitras,  Dibbon  Cook,  Seldon  Kirk  and  others.  (Not  generally  related  to 
information  program  for  tribal  members.) 

October  9,  1956:  Messrs.  Favell,  WTlcox,  and  Wiest  met  with  the  executive 
committee  to  discuss  the  plan  of  action  for  Senate  committee  hearings  set  for 
October  18, 1956.  Retention  of  water  and  mineral  rights  by  tribal  members  were 
discussed  together  with  presentation  made  at  Oregon  Council  of  Churches. 

October  18,  1956 :  Senate  Subcommittee  on  Interior  and  Insular  Affairs  hear¬ 
ing.  The  Management  Specialists  had  been  asked  to  submit  a  report  of  progress 
to  this  hearing  which  they  did. 

October  22,  1956 :  Meeting  with  the  executive  committee  for  the  purpose  of 
discussing  actions  taken  by  the  Association  of  Oregon  Counties. 

October  29,  1956:  Meeting  with  Commissioner  at  Portland,  Oreg.  This  meet¬ 
ing  was  attended  by  a  fairly  large  representation  of  tribal  members,  including 
all  of  the  executive  committee. 

November  9,  1956 :  Statements  of  T.  B.  Watters,  E.  G.  Favell,  and  E.  R.  Wilcox 
were  read  by  them  at  the  community  meeting  held  in  Beatty,  Oreg.  This  meeting 
was  widely  publicized  and  attended  by  only  5  or  6  adults  other  than  the  executive 
committee  members  who  were  at  that  time  holding  weekly  meetings  regarding 
progress  under  Public  Law  587  with  the  Management  Specialists. 

November  21,  1956 :  Management  Specialists  attended  a  meeting  of  the  execu¬ 
tive  committee  with  Commissioner  Emmons  to  discuss  general  progress  and  termi¬ 
nation  problems. 

November  30,  1956 :  Meeting  was  held  with  Klamath  and  Lake  County  courts 
to  discuss  action  taken  by  Association  of  Oregon  Counties. 

December  17,  1956:  Meeting  of  the  executive  committee  attended  by  Manage¬ 
ment  Specialists  and  Mr.  Wilcox  in  Portland  area  office  to  discuss  general  termi¬ 
nation  problems. 

December  19,  1956:  Meeting  held  with  court  members  of  district  2  of  the 
Association  of  Oregon  Counties.  Mr.  Jesse  Kirk  and  Mr.  Wernie  Foster,  mem¬ 
bers  of  the  executive  committee  were  also  in  attendance. 

January  10,  1957 :  Meeting  of  the  executive  committee  in  which  they  tried  to 
have  State  Representatives  Kerbow  and  Yancey  present,  but  they  had  prior  com¬ 
mitments  so  could  not  attend.  General  termination  problems  were  discussed. 
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January  14,  1957 :  Meeting  with  the  executive  committee,  representative  of 
Klamath  County  Bar  Association  and  Attorney  Glenn  A.  Wilkinson.  Subject 
of  the  meeting  was  special  guardianship  fees  as  submitted  by  the  local  bar 
association. 

January  31,  1957 :  Meeting  with  the  executive  committee  to  discuss  trip  to 
Washington,  D.  C.,  hearings  to  be  held  February  11,  and  12. 

February  25,  1957 :  Management  Specialists  attended  a  meeting  of  the  execu¬ 
tive  committee  to  discuss  hearings  that  the  Management  Specialists  attended  in 
Washington,  I).  C.,  during  weeks  of  February  11,  1957,  and  February  18,  1957. 

February  26,  1957 :  Portland  meeting  with  personnel  of  the  First  National 
Bank  of  Portland  to  discuss  the  tentative-management  plan  preparation.  In  at¬ 
tendance  at  this  meeting  were:  Messrs.  Watters,  Favell,  and  Wilcox  of  the 
Management  Specialists ;  Messrs.  Tillison,  Dolson,  Walsh,  Erickson,  and  Harmon 
of  the  First  National  Bank  of  Portland ;  Mr.  Frederick  H.  Torp,  legal  counsel  for 
the  Management  Specialists ;  and  Messrs.  Foster  and  Holm  of  the  Portland  area 
office,  Bureau  of  Indian  Affairs. 

March  6,  1957 :  Meeting  of  tribal  members  held  by  Adult  Indian  Education 
Office  at  Klamath  Falls  YMCA.  Mr.  Wilcox  and  Mr.  Wiest  attended  on  behalf 
of  the  Management  Specialists. 

March  7,  1957 :  Meeting  of  tribal  members  at  Williamson  River  Church.  Mr. 
Wilcox  and  Mr.  Wiest  of  the  Management  Specialists  office  attended. 

March  26, 1957 :  Meeting  with  the  executive  committee  to  discuss  informational 
release  concerning  about  which  we  had  met  previously  with  the  State  depart¬ 
ment  of  education. 

April  3,  1957 :  Management  Specialists  attended  a  meeting  at  Portland,  Oreg., 
with  trust  officers  of  the  United  States  National  Bank  of  Portland  to  discuss  the 
setting  up  of  a  proposed  management  plan  for  the  members  who  would  elect  to 
remain  in  the  tribe.  Present  for  this  meeting  were :  Messrs.  Stover  and  Brad¬ 
shaw  of  the  United  States  bank  :  personnel  from  the  area  office,  Bureau  of  Indian 
Affairs ;  and  Messrs.  Torp  and  Hazard,  legal  counsel  for  the  Management  Spe¬ 
cialists. 

April  10.  1957 :  Meeting  with  members  of  the  Klamath  Indian  Tribe  held  by 
education  department  in  Klamath  Falls  YMCA.  Meeting  was  attended  by  Mr. 
Wilcox  and  Mr.  Wiest. 

April  15,  1957 :  Advance  information  bulletin  for  members  of  the  Klamath 
Indian  Tribe  was  prepared  jointly  by  the  Management  Specialists,  Bureau  of 
Indian  Affairs,  and  the  Klamath  education  program.  Personal  contact  was  made 
with  the  local  tribal  members  by  the  personnel  of  the  Klamath  education  program 
and  the  Management  Specialists  at  which  times  these  bulletins  were  distributed 
to  the  tribal  members  and  the  full  scope  of  Public  Law  587  was  discussed  with 
each  tribal  member  and  any  questions  asked  were  answered  to  give  the  tribal 
member  a  complete  understanding  of  the  problems  involved  in  termination. 
Following  each  of  these  personal  contacts  the  interviewer  filled  out  a  data  sheet, 
which  information  was  later  transferred  to  cards  on  file  in  the  office  of  the 
Management  Specialists.  This  personal  contact  program  was  carried  out  by 
the  two  organizations  over  a  period  of  several  months  and  many  questions  were 
asked  and  answered. 

April  25,  1957 :  Meeting  with  the  executive  committee.  Discussions  included 
appraisal  programs,  management  plans,  and  so  forth. 

June  19,  1957 :  Meeting  held  with  the  executive  committee.  Committee  mem¬ 
bers  were  given  copies  of  summary  of  the  plan  of  management  and  most  of 
the  meeting  was  devoted  to  discussions  of  this  plan. 

July  11,  1957:  Meeting  with  the  executive  committee  during  the  afternoon 
concerning  the  management  plan.  Evening  meeting  was  held  with  Klamath 
discussion  group  at  Williamson  River  Church.  This  tribal  meeting  was  organ¬ 
ized  by  Mrs.  Jiminez  and  about  15  tribal  members  were  in  attendance.  After 
Mr.  and  Mrs.  Wade  Crawford  made  their  appearances  the  meeting  ended  in  a 
verbal  battle.  After  the  meeting  had  been  officially  adjourned  Mrs.  Jiminez 
mentioned  that  she  felt  that  future  meetings  should  be  held  with  the  Manage¬ 
ment  Specialists  so  that  tribal  members  could  gain  knowledge  concerning  termi¬ 
nation  problems.  The  Management  Specialists  agreed  to  attend  any  group  tribal 
meeting  to  which  they  could  lend  any  assistance  in  informing  the  tribal  members. 

August  8,  1957 :  Discussion  group  meeting.  Chairman,  Mrs.  Jiminez ;  Mrs. 
Weist,  Management  Specialist  representative  and  approximately  35  tribal  mem¬ 
bers  were  in  attendance.  General  termination  problems  were  discussed. 

August  22,  1957 :  Meeting  with  the  executive  committee  in  which  appraisal 
progress  and  the  management  plan  were  discussed. 
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September  3,  1957 :  News  release  was  given  to  the  Herald  and  News  by  the 
Management  Specialists  advising  that  the  tentative  management  plan  was  com¬ 
pleted  and  available  for  the  tribal  members  to  study  either  at  Klamath  Agency, 
Chiloquin  or  Klamath  Falls  and  that  the  Management  Specialists  would  gladly 
mail  copies  of  the  summary  of  the  plan  to  any  tribal  member  who  would  care 
to  have  one. 

October  1957 :  Information  bulletin  concerning  the  manner  of  preparing  forth¬ 
coming  election  ballots  and  general  information  was  mailed  to  all  tribal  elec¬ 
tors  whose  names  and  addresses  were  furnished  to  the  Management  Specialists 
by  the  Klamath  Agency.  These  information  bulletins  were  sent  via  certified 
mail,  deliver  to  addressee  only.  The  attached  memorandums  dated  November 
22,  December  10,^1957  and  January  9,  1958,  set  forth  the  success  of  this  mailing. 

October  1,  1957 :  Meeting  with  the  executive  committee  concerning  reports  to 
be  presented  at  Hearing  of  Senate  subcommittee. 

_  October  2,  1957 :  Hearing  of  Senate  Subcommittee  on  Indian  Affairs  in 
Klamath  Falls.  This  was  attended  by  a  fairly  large  number  of  tribal  members. 
The  Management  Specialists  presented  progress  report. 

October  3,  1957 :  Hearing  of  Senate  subcommittee  in  Portland,  Oreg. 
Attended  by  a  small  group  of  tribal  members  and  a  representative  of  the 
Management  Specialists. 

October  14,  1957 :  Meeting  with  the  executive  committee  members  in  which 
Mr.  Wilcox  presented  interpretations  of  various  appraisal  values  discussed  in 
\\  e.\  erhaeuser  Timber  Co.  proposal  which  was  presented  to  hearing  in  Portland 
Oreg.,  on  October  3,  1957. 

October  23,  1957 :  Informal  meeting  held  with  portions  of  the  executive  com¬ 
mittee.  Most  of  the  discussion  pertained  to  the  appraisal. 

November  12,  1957  :  Executive  committee  met  with  the  Manageinent  Specialists. 
I  resent  were  Lang,  Kirk,  Cook,  Crain,  Jackson,  Crume,  Zakoji,  O’Neill,  and 
Mathew  Spencer. 

November  20-22,  1957 :  Meetings  with  public  lands  committee  and  association 
of  Oregon  counties  in  Portland.  These  meetings  were  also  attended  by  several 
members  of  the  executive  committee. 

November  25,  1957 :  Mr.  Wilcox,  staff  forester  for  the  Management  Specialists, 
attended  a  group  meeting  at  the  home  of  Mr.  Don  Campagna  in  Sprague  River 
with  17  adults  in  attendance,  most  of  whom  were  tribal  members.  The  meet¬ 
ing  covered  the  concepts  of  appraisal  which  the  Weyerhaeuser  Timber  Co.  had 
included  as  part  of  their  proposed  solution  to  the  Klamath  termination  law  and 
other  information  related  to  the  appraisal  of  tribal  property  and  the  tentative 
plan  of  management.  Many  questions  were  asked  concerning  all  parts  of  the 
law  and  more  interest  was  shown  than  at  any  other  meeting  which  has  been 
attended  by  representatives  of  the  Management  Specialists  office. 

December  31,  1957 :  Meeting  with  the  executive  committee  (attended  by 
Wilcox  in  the  absence  of  Mr.  Watters).  Topics  discussed  were  values  of  mineral 
rights,  fishing  and  hunting  rights,  and  other  rights  not  specifically  covered  by 
the  appraisal. 

January  9,  1958 :  T.  B.  Watters  and  E.  R.  Wilcox  met  with  the  executive 
committee.  Main  topic  of  discussion  was  the  deadline  date  set  for  suggested 
changes  for  the  tentative  management  plan.  The  executive  committee  was 
assured  that  if  they  would  submit  any  changes  they  may  have,  that  these  would 
still  be  considered  by  the  Management  Specialists. 


Klamath  Indian  Education  and  Training  Program 

(Authorized  under  section  26,  Public  Law  587 — Oregon  contract  number 

14-20-500-264) 

REPORT  OF  EDUCATION-INFORMATION  PROGRAM,  MARCH  1955  TO  NOVEMBER  1957 

I.  Publications : 

A.  Klamath  Tribune :  12  issues,  1,115  circulation.  A  monthly  reservation 
newspaper,  published  by  the  education  department  and  mailed  to  the  heads 
of  tribal  families  on  the  reservation,  in  18  different  States  including  Alaska 
and  Hawaii.  This  publication  includes  information  on  various  aspects  of 
Public  Law  587,  guardianships,  proposed  amendments,  agriculture,  home 
economics,  county  government,  taxation,  vocational  training,  news  of  the 
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reservation  including  activities  of  the  tribal  government  and  the  Manage¬ 
ment  Specialists. 

B.  Klamath  Rancher :  5  issues,  75  circulation.  A  newsletter  written  by 
the  agriculture  specialist  and  distributed  to  all  Klamath  Indian  farmers. 
This  included  technical  information  on  the  improvement  of  production,  water 
rights,  conservation,  and  services  of  local  agencies. 

C.  Home  extension  newsletter  :  4  issues,  300  circulation.  A  bulletin  distrib¬ 
uted  to  the  Klamath  Indian  women  containing  information  on  homemaking, 
and  the  activities  and  services  of  the  county  extension  program. 

D.  Other  bulletins,  reports,  etc. :  31  issues.  Distributed  to  the  tribal  mem¬ 
bers  in  the  field  and  at  the  public  meetings  on  specific  subjects  such  as  guard¬ 
ianships  and  proposed  amendments  to  Public  Law  587. 

Copies  of  all  above  mentioned  publications  are  being  submitted  with  this  report. 

II.  List  of  all  meetings  and  conferences  organized,  conducted,  or  assisted  and 
attended  by  Klamath  education  program  staff  members : 

A.  Government  agencies :  38.  A  list  of  Government  agencies  with  which 
the  education  staff  held  meetings  and  conferences  relating  to  various  reserva¬ 
tion  problems. 

B.  Community  meetings :  31.  Community  meetings  organized  and  con¬ 
ducted  by  the  education  department  for  tribal  members  for  informational- 
educational  purposes.  Education  department  assisted  only  in  Modoc  Point 
Water  Users  Reservation  discussion  meetings. 

C.  Management  Specialists  meetings :  16.  Management  Specialists  meet¬ 
ings  attended  by  education  staff  members. 

D.  Tribal  meetings :  36.  Tribal  meetings  attended  by  education  staff 
members. 

E.  Bureau  of  Indian  Affairs :  24.  Conferences  and  meetings  education 
staff  members  attended  and/or  participated  in  with  Bureau  of  Indian  Affairs 
officials. 

F.  Civic  organizations :  33.  Civic  organizations  with  which  education 
department  met  to  discuss  various  phases  of  termination,  and  to  promote 
greater  understanding  between  Indians  and  non-Indians. 

G.  Education  :  37.  Meetings  relating  to  the  planning,  organization,  evalu¬ 
ation,  and  operation  of  any  aspect  of  education  among  the  Klamath  people. 

H.  Miscellaneous :  20.  Miscellaneous  meetings  and  conferences  with  in¬ 
dividuals  and  agencies  for  the  exchange  of  information  relating  to  various 
phases  of  the  Klamath  Indian  situation. 

A  detailed  listing  of  these  meetings  is  being  submitted  with  this  report. 

III.  Number  of  Klamath  tribal  members  contacted  relating  to  information 
on  termination  :  312.  Information  covered  virtually  every  section  of  Public  Law 
587  and  the  amendments  to  Public  Law  587. 

IV.  Klamath  tribal  members  contacting  the  education  office  in  Chiloquin  for 
information:  102.  Many  of  these  persons  called  at  the  office  more  than  once. 
The  figure  101  represents  different  individuals. 
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Meetings  Attended  by  Klamath  Education  Staff  Members — Report  Submitted 

Dec.  2,  1957 

I.  A  list  of  Government  agencies  with  which  the  education  staff  held  meetings 
and  conferences  relating  to  various  reservation  problems 


Government  agencies 

Date 

Present 

Topic 

Place 

TJ.  S.  Employment  Service _ 

County  extension.  . . . 

1956 
Jan.  7 
June  18 

3 

8 

Employment  problems . 

Klamath  Falls. 
Do. 

Do. 

PCA_. _ _ _ 

July  17 
Aug.  29 
Sept.  7 
Sept.  8 

2 

Indian  loans.  . . . 

Countv  extension _  _ 

5 

Wood  problems _ 

Do. 

U.  S.  Employment  Service _ 

4 

Do. 

Klamath  County  court . . . 

5 

Reservation,  law  and  order, 

Do. 

National  Farm  Labor  Association.. 

Sept.  13 

3 

roads,  etc. 

Credit _ _ 

Do. 

Klamath  County  court _ _ 

Sept.  21 
Sept.  24 
Oct.  1 

5 

Do. 

FHA _ ; _ 

3 

Credit”  _  . 

Do 

County  extension _ _ 

4 

Do. 

Visual  Aid  Department,  OSC _ 

Oct.  8 

3 

Visual  aid  material _ 

Corvallis. 

County  extension..  ..  _ _ ... 

Oct.  15 

3 

4-H  problems _ _ _ 

Klamath  Fa  Is. 

County  welfare  department . . 

Public  nealtb,  education  staff  con- 

Oct.  30 
Nov.  16 

3 

12 

Welfare  problems . 

Indian  health..  _ 

Do. 

Do. 

ference. 

County  extension _ 

Nov.  20 

4 

Do. 

Public  Health  Department _ ... 

Nov.  22 

3 

Sanitation.. _ 

Do. 

U.  S.  Government  Bond  Depart- 

Nov.  23 

3 

Government  bond  program. 

Portland. 

ment. 

Apprenticeship  Council _ _ 

Nov.  23 

3 

Apprenticeship  program.... 

Do. 

Public  Health  Department _  _  . 

Nov.  26 

3 

Sanitation _  _ 

Klamath  Falls. 

County  extension . . . 

Dec.  3 

3 

Home  extension.  _  _  . 

Do. 

Do _ _ 

Dec.  5 

75 

Do. 

TJ.  S.  Internal  Revenue . 

Dec.  17 

2 

Taxation  problems... 

Do. 

County  extension _ _ _ 

1957 
Feb.  1 

5 

Do. 

Do. 

Do. 

Do _ _ _ 

Feb.  7 

6 

_  ...do... 

Do _ 

Feb.  14 

12 

Home  economics  workshop. 

Do _ 

Feb.  21 

12 

_ do... 

Do. 

Do _ 

Feb.  28 

12 

__  ..do _  _ _ 

SMOC  O-Education  staff  confer- 

Apr.  2 

3 

Conservation _  ..  _ 

Chiloquin. 

ence. 

SMOCO _ _ _ 

Apr.  26 
May  1 
June  10 

4 

KlamathAgency. 
Klamath  Falls. 

Agriculture  extension . 

3 

SMOCO _ 

3 

BIA-Circuit  Court-education  staff- 

Sept.  21 

10 

Section  15 _ 

management  specialist  conference. 

Senate  hearings _ _ 

Oct.  2 

100 

Klamath  Falls. 
Do. 

Do. 

Do _ _ _ _ _ 

Oct.  4 

50 

Juvenile  Office..  .  _ 

Oct.  28 

3 

Reservation  juvenile  prob- 

State  interim  hearings _  ...  . 

Nov.  7 

65 

lems. 

Klamath  County  welfare  depart- 

1956 

12 

Klamath  termination-wel- 

Klamath  Falls. 

ment. 

Circuit  court-education  staff.. . 

1956 

5 

fare. 

Klamath  termination _ 

Do. 
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II.  Community  meetings  organized  and  conducted  by  the  education  department 
for  tribal  members  for  informational-educational  purposes.  Education  de¬ 
partment  assisted  only  in  Modoc  Point  water  users  reservation  discussing 
meetings 


Community  meetings 

Date 

Present 

Topic 

Place 

1956 

Beatty  Community  meeting _ 

Nov.  9 

70 

Management  specialist  prog- 

Beatty. 

ress  report. 

Nov.  28 

12 

Relocation  program .  _  _ 

Beatty. 

Klamath  Falls  community  meet- 

Dec.  12 

6 

Education-Termination . 

Klamath  Falls. 

Williamson  River  community 

Dec.  13 

13-2 

_ do.. _ _ 

Willamson  River. 

meeting. 

17 

..  __do . . 

Beatty. 

1957 

Klamath  Falls  community  meeting. 

Jan.  9 

44 

Taxation  (County  assessor).. 

Klamath  Falls. 

Willamson  River  community  meet- 

Jan.  10 

65 

Education-Termination _ 

Willamson 

ing. 

River. 

Beatty  community  meeting _ 

Jan.  11 

65 

Taxation  (County  assessor) . 

.  Beatty. 

Klamath  Falls  community  meet- 

Feb.  6 

34 

Amendments  to  P.  L.  587 

Klamath  Falls. 

ing. 

(O’Neill  &  Blair). 

Willamson  River  communitv  meet- 

Feb.  7 

85 

_ do _  _ 

Willamson  River. 

ing. 

Feb.  8 

35 

.  ..do  ...  .  . . 

Beatty. 

Modoc  Point  water  users _ 

Feb.  28 

12 

Water  problems _  ..  . 

Willamson  River. 

Klamath  Falls  community  meet- 

Mar.  6 

13 

Termination  problems  (Ed- 

Klamath'Falls. 

ing. 

ucation  Staff). 

Willamson  River  community  meet- 

Mar  7. 

49 

- do _ 

Willamson  River. 

tag. 

Mar.  8 

.  ...do _ 

Sprague  River-Agricultural  meet- 

Mar.  20 

15 

Conservation _  _  . 

Sprague  River. 

ing. 

Klamath  Falls  community  meeting. 

Apr.  10 

Termination  (educational 

Klamath  Falls. 

Williamson  River  community 

Apr.  11 

13 

_ do _ 

W  i  1 1  i  a  in  s  o  n 

meeting. 

River. 

Sprague  River  community  meeting. 

Apr.  12 

49 

- do _  ..  _ 

Sprague  River. 

Modoc  Point  water  users... 

Apr.  26 

13 

Water  problems _  _ 

Williamson 

River. 

Beatty  community  meeting . 

May  8 

20 

Health — Termination  pub- 

Chiloquin. 

lie  health  staff. 

Chiloquin  community  meeting _ 

May  9 

25 

_ do _ _ _  _. 

Do. 

Reservation  discussion  group...  ... 

May  13 

20 

Klamath  termination _ . 

Williamson 

River. 

Modoc  Point  water  users _ 

June  28 

10 

Water  problems...  .  _ 

Do. 

Reservation  discussion  group _ 

July  11 

15 

Klamath  termination. . .  .  . 

Do. 

Klamath  Falls— meeting  (E.  Davis 

Sept.  13 

9 

Management  plan  ..  ..  . 

Klamath  Falls. 

home). 

Sprague  River  communitv _ _ 

Sept.  21 

9 

_ do _ 

Sprague  River. 

Sept.  26 

30 

_ do.  _  _ 

W  illiamson 

River. 

Reservation  discussion  planning 

Oct.  2 

8 

Plans  for  discussion  meeting. 

Chiloquin. 

committee. 

Reservation  discussion  group . . 

Oct.  10 

30 

Klamath  termination 

Williamson 

(Mark  Talnev). 

River. 

Sprague  River  community  meeting. 

Nov.  13 

22 

Klamath  termination.. . 

Sprague  River. 
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Management  specialists 


Management  specialists _ 

Management  specialists,  education 

staff. 

Management  specialists _ 

Do _ _ _ 


Do . . . 

Do . . . ; 

Management  specialists  represent¬ 
ing  educators. 

Management  specialists  represent¬ 
ing  educators,  election. 

Management  specialists _ 

Do _ _ _ _ 

Management  specialists,  Salem  and 
Chiloquin  educators. 

Management  specialists . . 

Executive  committee _ 

Management  specialists,  Talney, 
education  staff. 

Management  specialists,  executive 
committee  representatives. 
Management  specialists,  education 

staff. 


Date 


1956 

Sept.  10 
Nov.  7 

Nov.  27 
Dec.  5 

1957 
Feb.  20 
Mar.  11 
Mar.  12 

Mar.  13 

Mar.  15 
May  3 
Aug.  28 

Sept.  3 
Sept.  17 

Oct.  10 

Oct.  14 

Nov.  5 


Present 

Topic 

Place 

6 

Guardianships _ 

Klamath  Falls. 

6 

Section  5  __ . . 

Do. 

2 

Do. 

6 

Association  of  counties  pro- 

Do. 

posal. 

3 

Do. 

4 

Do. 

3 

Election  material _ 

Chiloquin. 

4 

Election _ 

Do. 

3 

_ do _  _ 

Klamath  Falls. 

3 

Do. 

4 

Education-termination . 

Do. 

4 

Do. 

cy. 

4 

Klamath  Falls. 

8 

Weyerhaeuser  proposal 

Do. 

4 

Information  program . 

Do. 

602  AMENDMENTS  TO  THE  KLAMATH  TERMINATION  ACT  OF  19  54 


IV.  Tribal  meetings  attended  by  education  staff  members 


Tribal 

Date 

Present 

Topic 

Place 

1966 
Feb.  4 

16 

Klamath 

Do 

Feb.  5 

7 

Agency. 
Klamath  Falls. 

Feb.  29 

6 

Do. 

Apr.  5 

May  28 

June  4 

100 

Klamath 

Executive  committee,  management 
specialists  office. 

10 

Agency. 
Klamath  Falls. 

10 

Do. 

July  13 

July  14 
July  24 
Aug.  27 

Sept.  21 

Oct.  8 

100 

Klamath 

Do 

101 

Agency. 

Do. 

10 

Do. 

Executive  committee,  management 
specialists  office. 

13 

Klamath  Falls. 

10 

Klamath 

Do  . . 

9 

Agency. 
Klamath  Falls. 

Do 

Oct.  24 

10 

Klamath 

Do  _ _ 

Oct.  27 

11 

Agency. 

Do. 

Do 

Oct.  29 

8 

Klamath  Falls. 

Do 

Nov.  12 

7 

Klamath 

Do 

Nov.  27 

11 

Agency. 

Do. 

Executive  committee,  manage¬ 
ment  specialists  office. 

Nov.  29 

13 

Klamath  Falls. 

Dec.  4 

9 

Klamath 

Do  . 

7 

Agency. 
Klamath  Falls. 

Do 

Dec.  27 

9 

Klamath 

1957 

Jan.  12 

75 

Agency. 

Do. 

County  bar,  management  special¬ 
ist,  executive  committee. 
Executive  eommittee,  interim  com¬ 
mittee. 

Do 

Jan.  14 

17 

5 

Management  specialist 
office. 

Klamath  Falls. 

Do. 

7 

_ do _ 

Do. 

Jan.  26 

100 

Klamath 

Jan.  29 

9 

Agency. 

Do. 

Executive  committee,  management 
specialist. 

10 

Klamath  Falls. 

Mar.  19 

Executive  committee,  management 
specialist. 

13 

Klamath  Falls. 

Mar.  30 

100 

Klamath 

Executive  committee  (no  quorum) - 
Executive  committee,  management 
specialist. 

Do  . 

Apr.  2 
Apr.  25 

Sept.  30 
Oct.  1 

6 

Agency. 

Do. 

9 

Klamath  Falls. 

16 

Management  plan _ _ _ 

Do. 

Do _ _ _ — 

20 

Management  plan,  Senate 
hearings. 

Do. 

Oct.  15 

10 

Klamath 

Agency. 
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V.  Conferences  and  meetings  education  staff  members  attended  and/or 
participated  in  with  Bureau  of  Indian  Affairs  officials 


Bureau  of  Indian  Affairs 

Date 

Present 

Topic 

Place 

BIA,  education  staff  conference _ 

1956 
June  6 

10 

Education,  termination. ..  . 

Portland. 

Do _ 

June  7 

10 

Do. 

Do.... _ _ 

June  8 

10 

_ do _ 

Do. 

Do _ 

June  9 

10 

Do. 

Do _ 

June  10 

10 

Do. 

Land  operations. . . . 

June  22 

3 

Agriculture,  general _ 

Klamath 

Agency  officials _ _  _ 

July  24 
Sept.  5 

3 

Agency. 

Do. 

BIA  officials,  executive  committee 

15 

Klamath  termination . 

Portland. 

education  staff. 

Do  .  . . 

Sept.  6 
Sept.  20 

Sept.  20 
Sept.  26 

15 

Do. 

Agency  officials . . 

3 

Guardianships _ _  _ 

Klamath 

Do _ 

4 

Hunting  and  fishing _ 

Agency. 

Do. 

Credit  department _  .  __  __ 

3 

Credit _ 

Land  sale _  _ _  .  ..  _  _ 

50 

Credit  department _ _ _ 

Oct.  11 

6 

Credit _ _ 

Agency. 

Do. 

SMOCO.' _ 

Oct.  5 

3 

Do. 

Executive  committee,  Emmons 

Oct.  29 

20 

Klamath  termination _ 

Portland. 

conference. 

BIA,  land  staff  mortgage  special 

Nov.  14 

7 

Indian  financial  problems... 

Plamath 

representative. 

SMOCO _ _ 

Nov.  29 

2 

J.  C.  farmer  of  year _ 

Agency. 

Do. 

4 

Do. 

Portland. 

BIA  conference _  ..  .. 

1957 
Oct.  21 

12 

Status,  termination  pro- 

Do . 

Oct.  22 

12 

gram. 

Do. 

Do _ 

Oct.  23 

12 

_  __do_ . .  --  _ 

Do. 

BIA  conference,  executive  com- 

Oct.  24 

12 

Trust  agreement _ 

Do. 

mittee. 

Executive  committee,  BIA,  bank 

Oct.  24 

18 

Do. 

officials. 
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VI.  Civic  organizations  icith  which  education  department  met  to  discuss  various 
phases  of  termination,  and  to  promote  greater  understanding  between  Indians 
and  non-Indians 


Civie  organizations 

Date 

Present 

Topic 

Place 

Joint  council  board . . . 

1956 

Jan.  2 

6 

General . . 

Chiloquin. 

Do. 

Joint  council _ _  _ _ 

Jan.  16 

20 

. do _ _ _ _ 

Do. 

Jan.  24 

30 

_ do__ . . . 

Do. 

Do.  . 

Feb.  11 

25 

_ do _ _ 

Do. 

Feb.  27 

General;  Klamath  termina¬ 
tion — educational  staff  and 
Klamath  students. 
Klamath  history  and  term!- 

Enter  agency  council . . 

Mar.  6 

60 

Klamath  Falls. 

Joint  council  _ 

Mar.  20 

30 

nation. 

General _ _ _ _ 

Chiloquin. 

Salem. 

Oregon  Council  of  Churches  confer- 

Apr.  27 

150 

Klamath  termination _ 

ence. 

Community  discussion _  _ _ 

July  9 
Sept.  11 
Sept.  18 
Sept.  24 
Oct.  2 

20 

Public  Law  587 _ _ 

Joint  council _  _ 

12 

General  _  _ _ 

Chiloquin. 

Do. 

Do.  _ _  _ 

15 

Community  problems . . 

United  fund _ _  _ 

7 

Do. 

Joint  council _  _  _ 

12 

4-H  general _  _  _ 

Do. 

PTA  (Roosevelt)... . . . . 

Oct.  16 

100 

Klamath  termination  _  _ . 

PTA  (A.  H.  Wright) _ _ 

Oct.  21 

300 

Education _ _  _ 

Chiloquin. 
Klamath  Falls. 
Do. 

Jan.  19 

28 

YMC A  service  commission. ._  ... 

Jan.  20 

6 

Reservation  record.  Problems. 

Exchange  Club  _  _ _ 

1957 

Jan.  24 

25 

Do. 

Chiloquin. 

Do. 

Chiloquin,  PTA__  .  __  _ 

Feb.  10 

26 

Education 

J oint  council  annual  award  dinne  r .  _ 

Feb.  26 

Farmer  of  the  year  (M . 

Chiloquin  PTA _  _____ 

Apr.  8 
Apr.  9 
Apr.  10 
May  15 

25 

Anderson). 

V  ocational-education ... 

Do. 

Child  guidance  board _ 

100 

Klamath  Falls. 
Do. 

Chiloquin. 

Child  guidance  board  meeting _ 

14 

__.do:____ 

Methodist  Youth  Fellowship.  _ 

10 

Religion— special  problems.. 

NAACP  (education  staff  panel) _ 

June  1 

25 

Klamath  education — term! 

Klamath  Falls. 

Klamath  Falls— joint  council _ 

June  3 

20 

nation. 

Klamath  termination  _ 

Do. 

child  Guidance  Board  _ _ _ 

July  11 
Sept.  18 
Nov.  14 

15 

Do. 

Do. 

Chiloquin. 

League  of  Women  Voters _ 

30 

Chiloquin  PTA _  _ _ 

97 

Klamath  termination  stu- 

Peace  Memorial _  _  __  _  _ 

Nov.  19 

100 

dent  progress. 

Klamath  Falls. 
Do. 

Association  of  University  Women.. 

1957 

50 

. do _ 

Klamath  County  Council  of 

1956 

30 

_ do _ _ 

Do. 

Church. 

Klamath  Falls  Ministerial  Asso- 

1956 

20 

- do _ _ 

Do. 

elation. 
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T II.  Meetings  relating  to  the  planning,  organization,  evaluation,  and  operation 
of  any  aspect  of  education  among  the  Klamath  Indian  people 


Education 


Management  specialists,  executive 
committee,  education  staff. 

OTI  installation  ceremony _ 

Klamath  Union  High  School _ 

OTI,  officials _ _ _ 

Chiloquin  High _  . 

OTI,  officials _ 

Do _ _ 

Business  Night  School  organization 

OTI,  new  students . . . 

Education  staff,  relocation _ 


Do. 

Do. 


Business  Night  School  organization 

Do . . . . 

Salem,  conference _ 

Principal  Klamath  Union  High 
School. 

State  board  education  members. 

Do . . . 

Education  staff,  executive  com¬ 
mittee. 

SMOCO,  education _ 

Relocation  officials _ 

Salem  conference _ 

Conference-Salem  staff _ 

Salem  staff  conference _ 

Salem  conference _ _ 

Dr.  Tisinger _ _ _ 

Business  night  school _ 

Educational  advisory  council _ 

Do _ 

SMOCO _ _ _ 


To  June  28,  1957,  adult  education 
workshop. 

To  July  2,  1957,  conference  with 
Salem  staff. 

State  board  of  education _ 

Salem-Cbiloquin-staff  conference  _  _  _ 

Salem  conference _ 

do _ _ _ _ 


Date 

Present 

Topic 

me 
May  7 

10 

Information  program 

May  18 

500 

Education  staff  speech. 

May  21 

2 

Education.  _  . 

June  13 

4 

_ do__  _ 

July  18 

2 

_ do..  _ 

Sept.  6 

4 

_ do _ _ 

5 

_ do _ 

Sept.  17 

3 

_ do _ 

Sept.  18 

30 

Orientation  session  . 

Sept.  19 

6 

Relocation _ 

...do _ 

3 

Education,  termination 

Sept.  20 

3 

_ do _ 

Sept.  21 

4 

_ do..  _ 

Oct.  2 

3 

Planning... . 

Oct.  3 

7 

_ do..  .. 

Oct.  7 

4 

Education,  termination.. 

Oct.  10 

2 

_ do _ 

Oct.  15 

4 

Termination _ 

100 

Education,  genera] 

Dec.  6 

11 

Education,  termination _ 

Dec.  10 

3 

Agricultural  problems  . 

Jan.  24 

8 

Relocation-education 

Jan.  25 

3 

Education  _  . 

Feb.  7 

5 

_ do _ _ 

Feb.  26 

4 

Mar.  22 

3 

Education-termination 

Mar.  27 

7 

Education..  .. 

Apr.  5 

12 

Taxation-Blair.  . 

May  5 

15 

Educational  problems  .  .. 

May  20 

16 

_ do _ 

June  10 

3 

Conservation . 

June  17 

100 

Indian  education _ 

July  1 

4 

Education-termination 

Sept.  9 

15 

Klamath  education  program 

Sept.  24 

3 

Education-termination 

Oct.  6 

2 

_ do . 

Nov.  8 

5 

_ do.  _ 

Place 


Klamath  Falls. 
OTI. 

Klamath  Falls. 
Do. 

Chiloquin. 
Klamath  Falls. 
Do. 

Chiloquin. 
Klamath  Falls. 
Chiloquin. 

Do. 

Do. 

Do. 

Do. 

Do. 

Salem. 

Klamath  Falls. 

Chiloquin. 
Klamath  Falls. 
Chiloquin. 

Do. 

Klamath  Falls. 

Salem. 

Chiloquin. 

Do. 

Salem. 

Chiloquin. 

Do. 

Do. 

Do. 
Klamath 
Agency. 
Nevada. 

Chiloquin. 

Salem. 

Chiloquin. 

Salem. 

Do. 
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VIII.  Miscellaneous  meetings  and  conferences  with  individuals  and  agencies  for 
the  exchange  of  information  relating  to  various  phases  of  the  Klamath  Indian 
situation 


Miscellaneous 


Date 


Present 


Topic 


Place 


Chiloquto  community  discussion.. . 

Do . . . . . 

Do _ _ 


1956 

Jan. 

Jan. 

Feb. 


11 

18 

9 


Do 

Do 


Feb.  15 
Mar.  14 


Do _ _ _ 

Piper,  attorney _ 

Oregon  Council  of  Churches _ 

Sam  Coon  meeting _ 

.Senate  hearings _ 

National  Association  of  Manufac¬ 
turers. 

AFSC  program _ 

Conference  tribal  attorney . . 


Apr.  12 
Sept.  26 
Sept.  27 
Oct.  16 
Oct.  18 
Nov.  23 

Dec.  13 
Dec.  31 


10 

13 

40 

11 

35 

40 

2 

150 

30 

100 

3 


Community  problems _ 

Planning-organization _ 

Reservation  social-educa¬ 
tional  problems. 

Planning-organization _ 

Reservation  social-educa¬ 
tional  problems. 

_ do _ _ _ 

Guardianships _ 

Klamath  termination _ 

Political _ _ 

Klamath  termination _ 

Klamath  Indian  education.. 


Chiloquin. 

Do. 

Do. 

Do. 

Do. 


Do. 

Klamath  Falls. 
Salem. 
Chiloquin. 
Klamath  Falls. 
Portland. 


10 

4 


Klamath  project . 

Termination,  general. 


Klamath  Falls. 
Do. 


PWWA  (DeVore) _ _ — 

IWWA _ _ _ 

Commercial  Credit  Bureau _ 

Oregon  Historical  Society  conven¬ 
tion. 

Medford  Teachers’  Association _ 

Ministers’  study  group _ 

Boy  Scout  officials _ 


1957 
Jan.  7 
Feb.  18 

...do _ 

Mar.  23 

Mar.  25 
May  7 
...do . 


Night  business  school _ 

University  of  Oregon  research  edu¬ 
cational  conference. 

Conger  School  fifth  grade - 

American  Friends  conference . 

U.  S.  Air  Force  staff - 


May  14 
May  24 

May  27 
July  10 
Aug.  2 


Community  relations _ 

Johns-Manville  educational  staff 
conference. 

Assistant  area  director - 

Medford-Ashland-Klamath  Falls 
congressional  committee. 


Aug.  15 
Oct.  28 

Oct.  29 
Nov.  6 


2 

2 

2 

100 


Klamath  labor  problems _ 

Employment  problems _ 

Klamath  credit  problems _ 

Klamath  termination . 


Do. 

Do. 

Do. 

Portland. 


50  _ do . 

7  _ do _ _ 

10  Scouting  on  reservation. 


15 

8 

30 

2 

5 

25 

5 

4 

9 


Insurance  (special  speaker).. 
Termination  project — Uni¬ 
versity  of  Oregon. 

Klamath  history _ 

Klamath  Indian  project _ 

Klamath  children  (field 
trip). 

Social  problems _ 

Klamath  Indian  employ¬ 
ment. 

Termination— general . 

Klamath  termination _ 


Medford. 

Chiloquin. 

Klamath 

Agency. 

Chiloquin. 

Salem 

Klamath  Falls 
Do. 

Portland. 

Klamath  Falls. 
Johns-Manville 
plant. 
Chiloquin. 
Klamath  Falls. 
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May 

9, 

1957 

Jan. 

7, 

1958 

Jan. 

16, 

1958 

Jan. 

30, 

1958 

Mar. 

6, 

1958 

April 

29, 

1958 

May 

5, 

1958 

May 

6, 

1958 

May 

7, 

1958 

May 

8, 

1958 

July 

8, 

1958 

July 

21, 

1958 

July 

25, 

1958 

July 

29, 

1958 

July 

30, 

1958 

Sen.  Neuberger  introduced  and  discussed  S.  2047 
which  was  referred  to  the  Senate  Interior  and 
Insular  Affairs  Committee.  Print  of  bill. 

Rep.  Ullman  introduced  H.  R.  9737  which  was  re¬ 
ferred  to  the  House  Interior  and  Insular  Affairs 
Committee.  Print  of  bill. 

Sen.  Neuberger  introduced  and  discussed  S.  3051 
which  was  referred  to  the  Senate  Interior  and 
Insular  Affairs  Committee.  Print  of  bill. 

Rep.  Aspinall  introduced  H.  R.  10375  which  was 
referred  to  the  House  Interior  and  Insular  Affairs 
Committee.  Print  of  bill. 

Senate  subcommittee  ordered  S.  3051  reported  with 
amendments. 

Senate  committee  ordered  S.  3051  reported  with 
amendments. 

Senate  committee  reported  S.  3051  with  amendments. 

S.  Rept.  1518.  Print  of  bill  and  report. 

Senate  made  S.  3051  the  unfinished  business. 

Senate  passed  S.  3051  as  reported. 

S.  3051  was  referred  to  the  House  Interior  and 
Insular  Affairs  Committee.  Print  of  bill  as  re¬ 
ferred. 

House  committee  ordered  S.  3051  reported  with 
amendment . 

House  committee  ordered  S.  3051  reported  with 
amendment . 

House  committee  reported  S.  3051  with  amendment. 

H.  Rept.  2278.  Print  of  bill  and  report. 

House  passed  S.  3051  with  amendment  under  suspension 
of  rules. 

Senate  appointed  conferees  on  S.  3051. 
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Index  and  Summary  of  S.  3051  cont'd 


July 

31, 

1958 

Aug. 

12, 

1958 

Aug. 

14, 

1958 

Aug. 

23, 

1958 

House  appointed  conferees  on  S.  3051. 

House  received  conference  report  on  S.  3051. 
H.  Rept.  2544.  Print  of  report. 

Both  Houses  agreed  to  the  conference  report. 

Approved:  Public  Law  85-731 


Hearings:  Senate  Committee  on  Interior  and 

Insular  Affairs'  Subcommittee  on 
Indian  Affairs,  Oct.  2  and  4,  1957; 
Part  1. 

Senate  Committee  on  Interior  and 
Insular  Affairs'  Subcommittee  on 
Indian  Affairs,  Feb.  1958;  Part  2. 
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DIGEST  OF  PUBLIC  LAW  85-731 


SALE  OF  KLAMATH  INDIAN  TIMBER  LANDS.  Amends  the  Act  of 
August  13,  1954,  which  provides  for  terminating  Federal 
supervision  over  the  Klamath  Indian  Tribe,  so  as  to  pro¬ 
vide  in  the  alternative  for  private  or  Federal  acquisi¬ 
tion  of  the  part  of  the  tribal  forest  that  must  be  sold. 
Provides  that  the  portion  of  the  Klamath  Indian  forest 
to  be  sold  will  be  divided  into  a  number  of  units  and 
offered  for  sale  to  purchasers  who  agree  to  manage  the 
forest  land  according  to  sustained-yield  procedures  so 
as  to  furnish  a  continuous  supply  of  timber.  Plans  for 
such  management  will  become  a  part  of  the  conveyancing 
instruments  for  units  sold  and  will  be  enforced  by  the 
Secretary  of  Agriculture.  Forest  units  not  sold  to  private 
parties  before  April  1,  1961,  will  be  Federally  purchased 
and  administered  as  national-forest  lands  by  this  Department. 
Tribal  lands  comprising  the  Klamath  marsh  will  be  purchased 
by  the  Government  and  administered  by  the  Secretary  of  In¬ 
terior  as  the  Klamath  Forest  National  Wildlife  Refuge. 
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85th  CONGRESS 
1st  Session 


S.  2047 


IN  THE  SENATE  0E  THE  UNITED  STATES 

Mat  9, 1957 

Mr.  Netjberger  (for  himself  and  Mr.  Morse)  introduced  the  following  bill; 
which  was  read  twice  and  referred  to  the  Committee  on  Interior  and 
Insular  Affairs 


A  BILL 

To  provide  for  the  acquisition  by  the  United  States  of  all  tribal 
lands  of  the  Klamath  Tribe  of  Indians. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  (a)  section  2  of  the  Act  entitled  “An  Act  to  provide.. 

4  for  the  termination  of  Federal  supervision  over  the  property 

5  of  the  Klamath  Tribe  of  Indians  located  in  the  State  of  Oregon 

6  and  the  individual  members  thereof,  and  for  other  purposes”.,, 

7  approved  August  13,  1954  (68  Stat.  718),  is  amended  by, 

8  striking  out  paragraphs  (d)  and  (e)  of  such  section  and  in- , 

9  serting  in  lieu  thereof  the  following : 

10  “(d)  'Tribal  property’  means  any  personal  property,  or  , 

11  any  interest  in  personal  property,  that  belongs  to  the  tribe 
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and  either  is  held  by  the  United  States  in  trust  for  the  tribe 
or  is  subject  to  a  restriction  against  alienation  imposed  by 
the  United  States. 

“(e)  ‘Adult’  means  a  person  who  is  an  adult  according 
to  the  law  of  the  place  of  his  residence. 

“  (f)  ‘Tribal  lands’  means  any  real  property,  interests 
therein,  or  improvements  thereon,  including  timber  and 
water  rights,  which  belong  to  the  tribe  and  either  is  held 
by  the  United  States  in  trust  for  the  tribe  or  is  subject  to 
a  restriction  against  alienation  imposed  by  the  United 
States.” 

(b)  The  first  paragraph  of  subsection  (a)  of  section 
5  of  such  Act  is  amended  by  striking  out  “by  practicable 
logging  or  other  appropriate  economic  units”. 

(c)  Section  12  of  such  Act  is  amended  by  striking  out 
“transfer  of  title  to  tribal  property  to  a  trustee,  corporation, 
or  other  legal  entity  pursuant  to  section  6  of  this  Act”  and 
inserting  in  lieu  thereof  “acquisition  by  the  Secretary  of 
the  tribal  lands  referred  to  in  this  Act”. 

(d)  Such  Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  sections: 

“Sec.  27.  Notwithstanding  any  other  provision  of  this 
Act,  the  Secretary  shall  purchase  from  the  Klamath  Indian 
Tribe  all  tribal  lands  of  such  tribe  at  the  fair  market  value 
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thereof  as  determined  in  accordance  with  the  provisions  of 
section  28  of  this  Act. 

“Sec.  28.  (a)  There  is  hereby  established  an  appraisal 
board  to  be  composed  of  three  qualified  appraisers  who  have 
had  wide  experience  in  the  valuation  of  timberlands,  agri¬ 
cultural  lands,  and  grazing  lands,  one  of  whom  shall  be 
appointed  by  the  Secretary  of  the  Interior  and  one  of  whom 
shall  be  appointed  by  the  Secretary  of  Agriculture.  The 
third  member  of  the  Board  shall  be  elected  by  the  Klamath 
Tribe  by  popular  vote  of  the  enrolled  adult  members  of  the 
Klamath  Tribe  taken  by  secret  ballot. 

“(b)  It  shall  be  the  duty  of  the  appraisal  board  to 
determine  the  fair  market  value  of  all  tribal  lands  of  the 
Klamath  Tribe,  and  to  report  to  the  Committee  on  Interior 
and  Insular  Affairs  of  each  House  of  the  Congress  during 
the  Eighty-fifth  Congress  the  results  of  such  determination. 
Such  report  shall  be  submitted  to  both  committees  on  the 
same  day.  In  the  event  of  disagreement  among  members 
of  the  appraisal  board  as  to  the  fair  market  value,  such  value 
shall  be  determined  by  a  majority  of  the  board. 

“(c)  The  appraisal  provided  for  under  this  section  shall 
become  effective  upon  the  expiration  of  a  period  of  sixty 
calendar  days  of  continuous  session  of  the  Congress  follow¬ 
ing  the  date  on  which  the  appraisal  board  reports  to  such 
committees  the  results  of  its  determination  in  accordance 
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j  with  the  provisions  of  this  section.  For  the  purposes  of  this 

2  section — 

3  “  ( 1 )  continuity  of  session  shall  be  considered  as 

4  broken  only  by  an  adjournment  of  the  Congress  sine 

5  die ;  but 

6  “(2)  in  the  computation  of  the  sixty-day  period 

7  there  shall  be  excluded  the  days  on  which  either  House 

8  is  not  in  session  because  of  an  adjournment  of  more  than 

9  three  days  to  a  day  certain. 

10  “Sec.  29.  (a)  Any  part  of  the  tract  of  tribal  lands  ac- 

11  quired  pursuant  to  section  27  of  this  Act  which  consists  of 

12  timberlands  under  sustained-yield  management  shall  be 

13  transferred  to  and  administered  by  the  Forest  Service  of 
the  Department  of  Agriculture  as  national  forest  lands. 

15  Such  lands  shall  be  administered  in  the  same  manner  and 

16  to  the  same  extent  as  are  other  national  forest  lands,  and  shall 

17  be  subject  to  the  same  laws  applicable  to  other  national  forest 
IS  lands. 

19  “(b)  The  Secretary  of  Agriculture  is  authorized  and 

20  empowered,  under  general  regulations  established  by  him, 

21  to  permit  the  use  of  rights-of-way  through  lands  referred  to 

22  in  this  section  for  beneficial  purposes. 

“Sec.  30.  (a)  Any  remaining  tribal  lands  acquired  pur- 
24  suant  to  section  27  of  this  Act,  other  than  lands  referred  to 
2o  in  subsection  (b)  of  this  section,  shall  be  sold  on  a  competi- 
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tive  bid  basis,  except  that,  any  member  enrolled  under  sec¬ 
tion  3  of  this  Act  who  wishes  to  purchase  any  of  the  agricul¬ 
tural  or  grazing  lands  comprising  such  remaining  tribal  lands 
shall  have  a  priority  right  to  purchase  any  part  of  such 
lands  for  not  less  than  the  highest  offer  received  by  compet¬ 
itive  bid,  and  to  apply  toward  the  purchase  price  all  or  any 
part  of  the  sum  payable  to  such  member  pursuant  to  section 
31  of  this  Act. 

“(b)  That  portion  of  the  tract  of  tribal  lands  acquired 
pursuant  to  section  27  of  this  Act  comprising  approximately 
seventy  thousand  acres  of  Klamath  marsh  lands  shall  be  ad¬ 
ministered  by  the  Fish  and  Wildlife  Service  of  the  Depart¬ 
ment  of  the  Interior. 

“Sec.  31.  Notwithstanding  any  other  provision  of  this 
Act,  the  Secretary  shall  pay,  at  the  earliest  practicable  time 
but  in  no  event  later  than  one  year  after  the  acquisition  by 
the  United  States  of  the  tribal  lands  referred  to  in  this  Act, 
to  each  member  of  the  Klamath  tribe  enrolled  pursuant  to 
section  3  of  this  Act,  or  to  his  heirs,  his  pro  rata  share  of 
the  purchase  price  of  such  tribal  lands. 

“Sec.  32.  There  are  hereby  authorized  to  be  appropri¬ 
ated,  out  of  any  money  in  the  Treasury  not  otherwise  appro¬ 
priated,  such  sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act.” 
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Carlson,  the  United  States  Senators  from 
Kansas,  to  use  their  good  offices  to  the  end 
kthat  the  vacancy  now  existing  he  filled  or 
"  given  to  a  resident  lawyer  from  the  State 
o^Kansas. 

witness  whereof,  X  have  hereunto  set 
my  )Sand.  Done  in  Wichita,  Kans.,  this  27th 
day  ofyApril  1957. 

O.  B.  Eidson, 

President,  the  Bar  Association  of  the 
St\te  of  Kansas. 

Attest : 

John  W.  Shuart, 
Executive  Secretary. 

To  the  Comir^ttee  on  Finance: 

Be  it  resolved  MKthe  Bar  Association  of 
the  State  of  Kansas).  That  this  association 
recommend  passage  of  the  Jenkins-Keogh 
bill  currently  under  consideration,  and  that 
appropriate  notice  of  thi^.  resolution  by  the 
association  be  communicaVd  to  the  Sena¬ 
tors  and  Congressmen  fronnJCansas  and  to 
the  members  of  the  congressional  committees 
who  have  the  matter  under  consideration. 

In  witness  whereof,  I  have  hereunto  set  my 
hand.  Done  in  Wichita,  Kans.,  \his  27th 
day  of  April  1957. 

O.  B.  Edisoi 

President,  the  Bar  Association  o/\£ie 
State  of  Kansas. 

Attest : 

John  W.  Shuart, 
Executive  Secretary. 


sembled  at  Newton,  Kans.,  March  30,  1957, 
That  the  Kansas  representatives  in  Con¬ 
gress  be  requested  to  support  the  bill,  and 
that  a  copy  of  this  resolution  be  sent  to 
the  representatives.” 

Respectfully  yours, 

Mary  M.  Mears, 

(Mrs.  R.  B.) 

State  Corresponding  Secretary. 


AMENDMENT  OF  ATOMIC  ENERGY 

ACT  OF  1954,  AS  AMENDED— RE¬ 
PORT  OF  A  COMMITTEE 

Mr.  ANDERSON.  Mr.  President,  from 
the  Joint  Committee  on  Atomic  Energy, 
I  report  an  original  bill,  to  amend  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  for  other  purposes,  and  I  submit  a 
report  (No.  296)  thereon. 

The  VICE  PRESIDENT.  The  report 
will  be  received  and  the  bill  will  be  placed 
on  the  calendar. 

The  bill  (S.  2051)  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  for 
other  purposes,  was  read  twice  by  its  title^ 
and  placed  on  the  calendar. 


PRESERVATION  OF  OLD  HURON 

CEMETERY,  KANSAS  CITY,  KANS., 

AS  A  NATIONAL  MONUMENT- 

RESOLUTION 

Mr.  CARLSON.  Mr.  President,  I  have 
received  a  copy  of  a  resolution  adopted 
by  the  United  States  Daughters  of  1812 
in  their  State  council  meeting,  urging 
that  the  old  Huron  Cemetery  in  Kansas 
City  be  made  a  national  monument. 

Early  in  this  session  I  introduced  a 
bill  providing  that  this  outstanding  his¬ 
toric  site  be  preserved  for  future  genera¬ 
tions,  as  it  is  one  of  the  old  historic 
cemeteries  in  the  State  of  Kansas. 

It  is  important  for  the  preservation  of 
this  cemetery  that  action  be  taken  at  an 
early  date,  and  it  is  my  hope  that  the 
Committee  on  Interior  and  Insular  Af¬ 
fairs  will  report  the  bill  in  the  very  neai 
future. 

I  present  the  resolution  and  ask  unani¬ 
mous  consent  that  it  be  printed  var  the 
Record,  and  appropriately  referrejjT 

There  being  no  objection,  the/resolu¬ 
tion  was  referred  to  the  Coimnittee  on 
Interior  and  Insular  Affairs,  adnd  ordered 
to  be  printed  in  the  Record^as  follows : 

National  Society  United 

States  Daughots  of  1812, 
Wichita,  Ka tfs.,  April  30,  1957. 
Senator  Frank  Carlson. 

Washington,  D.  C. 

Dear  Sir:  The  United  States  Daughters  of 
1812  in  State  coyncil  at  Newton,  Kans., 
March  30,  1957,  accepted  the  following  resolu¬ 
tion: 

‘‘Whereas  ttjf  United  States  Daughters  of 
1812,  Kansasyisociety,  is  a  patriotic  organiza¬ 
tion,  one  oiMvhose  purposes  is  the  preserva¬ 
tion  of  1J4e  graves  of  the  soldiers  of  the 
War  of  p;  and 

reas  it  has  been  proposed  that  the 
old  »6ron  Cemetery  in  Kansas  City  be  made 
a  national  monument;  and  - 

^Whereas  there  is  a  grave  of  a  soldier  of 
le  War  of  1812  in  this  cemetery:  Therefore 
'be  it 

" Resolved  by  the  Kansas  Society  of  the 
Daughters  of  1812  in  State  council  as¬ 


BILLS  AND  JOINT  RESOLUTIC 
INTRODUCED 

.Bills  and  joint  resolutions  w/fre  intro- 
dvK^ed,  read  the  first  time,  andfby  unani¬ 
mous  consent,  the  second  yfne,  and  re¬ 
ferred  as  follows : 

Mr.  green: 

S.  2043NA  bill  for  the  belief  of  Genoveffa 
Migliozzi;  ip  the  Committee  on  the  Judi¬ 
ciary. 

S.  2044.  A  li^l  to  afiiend  the  Civil  Service 
Retirement  Act 'to  increase  to  2  y2  percent  the 
multiplication  fWtor  for  determining  an¬ 
nuities  for  certairi  Federal  employees  en¬ 
gaged  in  hazaurous  duties;  to  the  Committee 
on  Post  Offica/and  Civil  Service. 

By  m/  willia: 

S.  2045.  A  bill  for  the\relief  of  Pilomena 
Ciabattopi,  Francesco  Cialqattoni,  and  Cor 
radina/Ciabattoni;  to  the  C^pimittee  on  the 
JudigJ&ry. 

By  Mr.  MARTIN  of  Pennsylvania: 
f.  2046.  A  bill  for  the  relief  af  Gisela  S. 
Bpkins;  to  the  Committee  on  the'Judiciary. 
By  Mr.  NEUBERGER  (for  himself  and 
Mr.  Morse)  : 

S.  2047.  A  bill  to  provide  for  the  acquisition 
by  the  United  States  of  all  tribal  lands  of 
the  Klamath  Tribe  of  Indians;  to  the  Com¬ 
mittee  on  Interior  and  Insular  Affairs. 

(See  the  remarks  of  Mr.  Neuberger  when' 
he  introduced  the  above  bill,  which  appear 
under  a  separate  heading.) 

By  Mr.  BYRD: 

S.  2048.  A  bill  for  the  relief  of  Rosanna 
Nannipieri  Harper;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SMITH  of  New  Jersey: 

S.  2049.  A  bill  for  the  relief  of  Gina  Kneze- 
vic,  also  known  as  Gina  Knezevic  Slodojevic; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  PURTELL : 

S.  2050.  A  bill  to  provide  for  promotion  by 
merit  of  employees  in  the  postal  service  and 
to  establish  uniform  procedures  for  exami¬ 
nation  and  appointment  of  candidates  for 
promotion  to  supervisory  positions;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

(See  the  remarks  of  Mr.  Purtell  when  he 
introduced  the  above  bill,  which  appear 
under  a  separate  heading.) 

By  Mr.  ANDERSON: 

S.  2051.  A  bill  to  amend  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  for  other  pur¬ 
poses;  placed  on  the  calendar. 

(See  the  remarks  of  Mr.  Anderson  when  he 
reported  the  above  bill,  which  appear  under 
a  separate  heading.) 
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By  Mr.  KERR: 

S.  2052.  A  bill  for  the  relief  of  ^-fieinz 
Farmer;  to  the  Committee  on  the  Judiciary. 

By  Mr.  KERR  (for  himself^nd  Mr. 

■  Monroney)  : 

,  S.  2053.  A  bill  to  authorize 
tion,  operation,  and  maintenan 
ton  project,  Oklahoma,  by  tit 
the  Interior;  to  the  Commit 
and  Insular  Affairs.  / 

By  Mr.  COOPER:  / 

S.  2054.  A  bill  for  tirfe  relief  of  Glen  R. 
Bryant;  to  the  Commfttee  on  the  Judiciary. 
By  Mr.  JOHNSON  of  Texas: 

S.  J.  Res.  89.  Joi^  resolution  to  authorize 
and  request  the  President  to  proclaim  1  week 
each  year  as  National  Junior  Achievement 
Week;  to  the  Committee  on  the  Judiciary. 

By  Met  SMATHERS  (for  himself  and 
f  Cotton)  : 

S.J.  Re^90.  Joint  resolution  to  authorize 
the  Secretary  of  Commerce  to  sell  certain 
coal-bnrning  vessels  to  certain  citizens  of 
the  .federal  Republic  of  Germany;  to  the 
Committee  on  Interstate  and  Foreign  Corn¬ 
ice. 

By  Mr.  COOPER: 

S.  J.  Res.  91.  Joint  resolution  placing  cer¬ 
tain  individuals  who  served  in  the  Armed 
Forces  of  the  United  States  in  the  Moro 
Province,  including  Mindanao,  and  in  the 
island  of  Leyte,  Luzon  and  Samar,  after 
July  4,  1902,  and  their  survivors,  in  the  same 
status  as  those  who  served  in  the  Armed 
Forces  during  the  Philippine  Insurrection 
and  their  survivors;  to  the  Committee  on 
Finance.  _ _ 


ACQUISITION  OF  TRIBAL  LANDS  OF 
THE  KLAMATH  TRIBE  OF  INDIANS 

Mr.  NEUBERGER.  Mr.  President, 
Public  Law  587,  83d  Congress,  approved 
August  13,  1954,  provided  for  the  termi¬ 
nation  of  Federal  supervision  over  the 
property  of  the  Klamath  Tribe  of  In¬ 
dians  located  in  the  State  of  Oregon 
and  the  individual  members  thereof. 
Section  5  of  the  law  authorized  the  Sec¬ 
retary  of  the  Interior  to  select  and  con¬ 
tract  with  qualified  management  special¬ 
ists  to  perform  the  following  duties: 

First.  Cause  an  appraisal  to  be  made 
of  all  tribal  property  showing  its  fair 
market  value  by  practical  logging  or 
other  appropriate  economic  units. 

Second.  Give  each  adult  member  of 
the  tribe  an  opportunity  to  withdraw 
from  the  tribe  and  have  his  interest  in 
tribal  property  converted  into  money  and 
paid  to  him,  or  to  remain  in  the  tribe 
and  participate  in  a  management  plan. 

Third.  Determine  and  select  the  por¬ 
tion  of  the  tribal  property  which,  if  sold 
at  the  appraised  value,  would  provide 
sufficient  funds  to  pay  the  members  who 
elect  to  have  their  interests  converted 
into  money,  arrange  for  the  sale  of  such 
property,  and  distribute  the  proceeds  of 
sale  among  the  members  entitled  there¬ 
to. 

Fourth.  Cause  a  plan  to  be  prepared 
in  form  and  content  satisfactory  to  the 
j  tribe  and  to  the  Secretary  for  the  man- 
|  agement  of  tribal  property  retained  by 
j  those  persons  who  remain  in  the  tribe. 
I  This  management  plan  would  be  carried 
|  on  under  a  trustee,  or  by  the  tribe  oper¬ 
ating  as  a  corporation  or  other  legal  en¬ 
tity. 

The  foregoing  actions  must  be  com¬ 
pleted  by  March  31,  1958. 

At  the  time  the  termination  bill  was 
passed,  I  expressed  grave  and  serious 
doubts  over  the  basic  policy  involved — 
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although  I  was  then  a  writer  and  a 
member  of  the  Oregon  State  Senate, 
rather  than  a  Member  of  this  body.  I 
felt  that  the  termination  legislation  was 
too  precipitate,  that  it  had  been  hastily 
conceived,  and  that  it  gave  scant  fore¬ 
thought  to  the  fate  not  only  of  the  In¬ 
dians,  but  of  the  natural  resources  on 
the  reservation. 

NATURAL  RESOURCES  MUST  BE  SAVED  FROM 
DESTRUCTION 

But  the  83d  Congress  enacted  the  bill 
and  President  Eisenhower  signed  it.  The 
bill  became  the  law  of  the  land.  It  is 
still  the  law  of  the  land.  Our  task  now 
is  to  try  to  make  the  best  of  a  bad  bar¬ 
gain,  and  to  do  what  we  can  for  the 
welfare  of  the  Indians,  for  the  economy 
of  the  Klamath  Basin,  and  for  the  per¬ 
manent  and  enduring  preservation  of 
priceless  resource  values.  As  Chairman 
of  the  Indian  Affairs  Subcommittee,  I 
pledge  myself  and  my  utmost  efforts  to 
those  goals. 

The  forests  of  the  Klamath  Reserva¬ 
tion  contain  approximately  3,800  million 
board  feet  of  tribally  owned  ponderosa 
and  sugar  pine  timber  growing  on  590,000 
acres  classed  as  commercial  timberland. 
This  tribal  forest,  which  has  been  op¬ 
erated  under  sustained-yield  manage¬ 
ment  for  many  years,  represents  approx¬ 
imately  90  percent  of  the  assets  of  the 
Klamath  Indians. 

The  Committee  on  Interior  and  In¬ 
sular  Affairs  and  its  Subcommittee  on 
Indian  Affairs  held  hearings  on  May  21 
and  October  18,  1956,  both  in  Washing¬ 
ton,  D.  C.,  and  Klamath  Falls,  Oreg.,  on 
the  subject  of  the  Klamath  Termination 
Act.  Testimony  received  from  members 
of  the  Klamath  Tribe,  from  the  manage¬ 
ment  specialists,  from  representatives  of 
the  Department  of  the  Interior,  and  from 
interested  citizens  reflected  great  con¬ 
cern  about  the  workability  of  the  termi¬ 
nation  program.  Of  particular  interest 
to  the  committee  were  the  results  of  the 
studies  conducted  by  and  under  the  di¬ 
rection  of  the  management  specialist? 
which  indicate  that  70  percent  of  the 
Klamath  Indians  will  elect  to  withdraw 
from  tribal  membership.  In  order  to 
satisfy  the  claims  of  the  withdrawees, 
it  is  estimated  that  the  provisions  of  sec¬ 
tion  5  of  Public  Law  587  may  require  the 
sale  of  almost  2.7  billion  board  feet  of 
sawtimber  during  a  period  of  less  than  1 
year.  These  sales  would  undoubtedly 
glut  the  timber  market  in  the  Klamath 
Basin,  bring  greatly  reduced  stumpage 
prices  to  the  Indians,  and  virtually  de¬ 
stroy  a  sustained-yield  forest  capable  of 
furnishing  millions  of  board  feet  of  tim¬ 
ber  annually. 

BILL  HAS  PASSED  SENATE  TO  DEFER  LIQUIDATION 

The  damage  to  the  watershed,  to  wild¬ 
life  and  waterfowl  and  to  lasting  forest 
management  under  such  circumstances 
would  be  unthinkable. 

It  was  obvious  to  the  committee  that 
an  amendment  to  extend  the  final  ter¬ 
mination  date  was  necessary  and,  in  ad¬ 
dition,  that  other  corrective  measures 
were  desirable  in  order  to  carry  out  the 
termination  in  a  manner  which  will  safe¬ 
guard  the  interests  of  the  Indians  and 
the  community  in  which  they  live. 

In  January  of  this  year  I  introduced, 
on  behalf  of  my  colleague,  the  senior 


Senator  from  Oregon  [Mr.  Morse],  and 
myself.  Senate  bill  469,  which  provided, 
among  other  things,  that  the  sales  of 
tribal  property  would  be  delayed  until 
the  end  of  the  2d  session  of  the  85th 
Congress.  Senate  bill  469  has  passed 
the  Senate  and  I  trust  will  shortly  be 
acted  upon  by  the  House,  although  some 
House  amendments  to  it  are  disturbing 
and  inadvisable,  as  I  see  it. 

By  postponing  the  sales  of  Klamath 
timberlands,  Congress  will  afford  itself 
an  opportunity  to  consider  alternative 
means  of  protecting  the  economy  and 
preserving  good  conservation  practices 
in  the  Klamath  River  Basin.  One  alter¬ 
native  which  has  been  suggested  by  the 
management  specialists,  and  by  many 
interested  groups  in  Oregon,  is  that  the 
Federal  Government  purchase  all  of  the 
Klamath  tribal  property,  and  provide  fox- 
continued  sustained-yield  management 
of  the  tribal  forest.  I  may  say  that  I, 
too,  believe  this  procedure  to  be  in  the 
best  interests  of  all  parties  concerned. 
Therefore,  I  am  today  introducing  pro- 
posed  legislation  on  behalf  of  my  col¬ 
league,  the  senior  Senator  from  Oregon 
[Mr.  Morse]  and  myself,  designed  to  ac¬ 
complish  the  following  purposes: 

First.  Provide  for  purchase  by  the 
Secretary  of  the  Interior  of  all  Klamath 
tribal  lands  at  the  fair  market  value 
thereof. 

Second.  Establish  a  3 -man  appraisal 
board  to  determine  the  fair  market  value 
of  the  tribal  lands  and  report  to  the 
Interior  Committees  of  each  Chamber 
during  the  85th  Congress  its  findings. 

Third.  Transfer  the  timberlands,  upon 
acquisition,  to  the  Forest  Service  of  the 
Department  of  Agriculture  for  consoli¬ 
dation  and  management  by  that  agency, 
as  national-forest  lands. 

Fourth.  Provide  that  lands,  other  than 
timberlands,  shall  be  sold  on  a  competi¬ 
tive-bid  basis  with  a  priority  right  for 
the  members  of  the  tribe  to  pui’chase 
such  lands. 

Fifth.  Provide  for  the  administration 
of  the  70,000-acre  Klamath  marsh  by 
the  Fish  and  Wildlife  Sei’vice  of  the  De¬ 
partment  of  the  Interior,  for  waterfowl 
sanctuary  and  nesting  purposes. 

Sixth.  Authorize  necessary  appropria¬ 
tions  to  carry  out  the  terms  of  the  act 
and  provide  for  payment  to  the  indi¬ 
vidual  Indians,  within  1  years  after  Fed¬ 
eral  acquisition,  their  pro  rata  share  of 
the  purchase  price  of  the  tribal  property. 

In  view  of  the  relatively  short  time 
remaining  in  the  Klamath  terminal  pro¬ 
gram,  I  believe  it  is  essential  this  legisla¬ 
tion  be  introduced,  and  that  the  views 
of  the  administration,  the  Indians,  and 
conservation  groups  be  obtained  through 
early  hearings,  so  that  Congress  may 
enact  a  bill  which  will  conserve  the  vei-y 
substantial  pine  forests  on  the  reserva¬ 
tion  for  future  generations,  and,  at  the 
same  time,  provide  fair  payment  to  the 
Indians  for  their  assets. 

FAIR  TREATMENT  FOR  INDIANS  MUST  BE  A 
MAJOR  GOAL 

As  a  conservationist  and  as  a  lifelong 
resident  of  the  State  of  Oregon,  I  feel 
that  this  proposed  legislation  is  urgently 
necessary.  To  cut  adrift  the  great  Pon¬ 
derosa  pine  forest,  to  say  nothing  of 
abandoning  the  ix-replaceable  marsh¬ 
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lands,  would  be  to  default  on  all  our 
obligations  to  future  generations  of  peo¬ 
ple  not  only  in  Oregon,  but  throughout 
the  Nation.  Wp  are  merely  the  tempo¬ 
rary  custodians  of  resources  such  as  this. 
They  are  not  ours  to  surrender  for  utter 
destruction  and  exploitation.  I  believe 
the  solution  posed  in  our  proposed  bill 
will  secure  the  maximum  possible  price 
for  the  Indians  of  the  Klamath  Tribe, 
without  sacrificing  to  cut-out-and-get- 
out  methods  of  logging  these  vast  soli¬ 
tudes  of  pine  timber.  Surely,  the  Con¬ 
gress  of  the  United  States  and  the  Presi¬ 
dent  of  the  United  States  cannot  fail  to 
join  with  us  in  such  an  objective. 

Furthermore,  I  want  to  express  here 
my  full  confidence  that,  once  the  Indian 
stumpage  is  added  to  contiguous  national 
forests,  it  will  be  managed  with  ability 
and  with  faithfulness  to  sound  conserva¬ 
tion  and  marketing  principles  by  the  ded¬ 
icated  officials  and  personnel  of  the 
United  States  Forest  Service. 

Mr.  President,  I  introduce  a  bill  to 
provide  for  the  acquisition  by  the  United 
States  of  all  tribal  lands  of  the  Klamath 
Tribe  of  Indians,  with  the  request  that 
the  bill  be  printed  in  the  Record  follow¬ 
ing  my  remarks,  and  that  it  be  appro¬ 
priately  referred. 

The  VICE  PRESIDENT.  The  bill  will 
be  received  and  appropriately  referred; 
and,  without  objection,  the  bill  will  be 
printed  in  the  Record. 

The  bill  (S.  2047)  to  provide  for  the 
acquisition  by  the  United  States  of  all 
tribal  lands  of  the  Klamath  Tribe  of 
Indians,  introduced  by  Mr.  Neuberger 
(for  himself  and  Mr.  Morse),  was  re¬ 
ceived,  read  twice  by  its  title,  referi’ed  to 
the  Committee  on  Interior  and  Insular 
Affaii's,  and  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted,  etc..  That  (a)  section  2  of  the 
act  entitled  “An  act  to  provide  for  the  ter¬ 
mination  of  Federal  supervision  over  the 
property  of  the  Klamath  Tribe  of  Indians 
located  in  the  State  of  Oregon  and  the  in¬ 
dividual  members  thereof,  and  for  other 
purposes’’,  approved  August  13, ,1954  (68  Stat. 
718),  is  amended  by  striking  out  paragraphs 
(d)  and  (e)  of  such  section  and  inserting 
in  lieu  thereof  the  following: 

“(d)  ‘Tribal  property’  means  any  personal 
property,  or  any  interest  in  personal  prop¬ 
erty,  that  belongs  to  the  tribe  and  either  is 
held  by  the  United  States  in  trust  for  the 
tribe  or  is  subject  to  a  restriction  against 
alienation  imposed  by  the  United  States. 

“(e)  ‘Adult’  means  a  person  who  is  an 
adult  according  to  the  law  of  the  place  of 
his  residence. 

“(f)  ‘Tribal  lands’  mean  any  real  prop¬ 
erty,  interests  therein,  or  improvements 
thereon,  including  timber  and  water  rights, 
which  belong  to  the  tribe  and  either  is  held 
by  the  United  States  in  trust  for  the  tribe 
or  is  subject  to  a  restriction  against  aliena¬ 
tion  imposed  by  the  United  States.” 

(b)  The  first  paragraph  of  subsection  (a) 
of  section  5  of  such  act  is  amended  by  strik¬ 
ing  out  “by  practicable  logging  or  other 
appropriate  economic  units.” 

(c)  Section  12  of  such  act  is  amended  by 
striking  out  “transfer  of  title  to  tribal  prop¬ 
erty  to  a  trustee,  corporation,  or  other  legal 
entity  pursuant  to  section  6  of  this  act”  and 
inserting  in- lieu  thereof  “acquisition  by  the 
Secretary  of  the  tribal  lands  referred  to  in 
this  act.” 

(d)  Such  act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 

“Sec.  27.  Notwithstanding  any  other  pro¬ 
vision  of  this  act,  the  Secretary  shall  pur- 
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chase  from  the  Klamath  Indian  Tribe  all 
tribal  lands  of  such  tribe  at  the  fair  market 
value  thereof  as  determined  in  accordance 
with  the  provisions  of  section  28  of  this  act. 

“Sec.  28.  (a)  There  is  hereby  established 
an  appraisal  board  to  be  composed  of  three 
qualified  appraisers  who  have  had  wide  ex¬ 
perience  in  the  valuation  of  timberlands, 
agricultural  lands,  and  grazing  lands,  one 
of  whom  shall  be  appointed  by  the  Secretary 
of  the  Interior  and  one  of  whom  shall  be 
appointed  by  the  Secretary  of  Agriculture. 
The  third  member  of  the  board  shall  be 
elected  by  the  Klamath  Tribe  by  popular 
vote  of  the  enrolled  adult  members  of  the 
Klamath  Tribe  taken  by  secret  ballot. 

“(b)  It  shall  be  the  duty  of  the  appraisal 
board  to  determine  the  fair  market  value  of 
all  tribal  lands  of  the  Klamath  Tribe,  and  to 
report  to  the  Committee  on  Interior  and 
Insular  Affairs  of  each  House  of  the  Con¬ 
gress  during  the  85th  Congress  the  results  of 
such  determination.  Such  report  shall  be 
submitted  to  both  committees  on  the  same 
day.  In  the  event  of  disagreement  among 
members  of  the  appraisal  board  as  to  the 
fair  market  value,  such  value  shall  be  de¬ 
termined  by  a  majority  of  the  board. 

“(c)  The  appraisal  provided  for  under  this 
section  shall  become  effective  upon  the  ex¬ 
piration  of  a  period  of  60  calendar  days  of 
continuous  session  of  the  Congress  following 
the  date  on  which  the  appraisal  board  re¬ 
ports  to  such  committees  the  results  of  its 
determination  in  accordance  with  the  provi¬ 
sions  of  this  section.  For  the  purposes  of 
this  section — 

“(1)  continuity  of  session  shall  be  con¬ 
sidered  as  broken  only  by  an  adjournment 
of  the  Congress  sine  die;  but 

“(2)  in  the  computation  of  the  60-day 
period  there  shall  be  excluded  the  days  on 
which  either  House  is  not  in  session  because 
of  an  adjournment  of  more  than  3  days  to  a 
day  certain. 

“Sec.  29.  (a)  Any  part  of  the  tract  of 

tribal  lands  acquired  pursuant  to  section  27 
of  this  act  which  consists  of  timberlands 
under  sustained-yield  management  shall  be 
transferred  to  and  administered  by  the  For¬ 
est  Service  of  the  Department  of  Agriculture 
as  national  forest  lands.  Such  lands  shall  be 
administered  in  the  same  manner  and  to 
the  same  extent  as  are  other  national  forest 
lands,  and  shall  be  subject  to  the  same  laws 
applicable  to  other  national  forest  lands. 

“(b)  The  Secretary  of  Agriculture  is  au¬ 
thorized  and  empowered,  under  general  reg¬ 
ulations  established  by  him,  to  permit  the 
use  of  rights-of-way  through  lahds  referred 
to  in  this  section  for  beneficial  purposes. 

“Sec.  30.  (a)  Any  remaining  tribal  lands 
acquired  pursuant  to  section  27  of  this  act, 
other  than  lands  referred  to  in  subsection 
(b)  of  this  section,  shall  be  sold  on  a  com¬ 
petitive  bid  basis,  except  that,  any  member 
enrolled  under  section  3  of  this  act  who 
wishes  to  purchase  any  of  the  agricultural 
or  grazing  lands  comprising  such  remaining 
tribal  lands  shall  have  a  priority  right  to 
purchase  any  part  of  such  lands  for  not  less 
than  the  highest  offer  received  by  competi¬ 
tive  bid,  and  to  apply  toward  the  purchase 
price  all  or  any  part  of  the  sum  payable  to 
such  member  pursuant  to  section  31  of  this 
act. 

"(b)  That  portion  of  the  tract  of  tribal 
lands  acquired  pursuant  to  section  27  of  this 
act  comprising  approximately  70,000  acres  of 
Klamath  marshlands  shall  be  administered 
by  the  Fish  and  Wildlife  Service  of  .  the 
Department  of  the  Interior.  v, 

“Sec.  31.  Notwithstanding  any  other  pro¬ 
vision  of  this  act,  the  Secretary  shall  pay,  at 
the  earliest  practicable  time  but  in  no  event 
later  than  1  year  after  the  acquisition  by  the 
United  States  of  the  tribal  lands  referred  to 
in  this  act,  to  each  member  of  the  Klamath 
Tribe  enrolled  pursuant  to  section  3  of  this 
act,  or  to  his  heirs,  his  pro  rata  share  of  the 
purchase  price  of  such  tribal  lands. 


“Sec.  32.  There  are  hereby  authorized  to 
be  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  act." 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NEUBERGER.  I  yield. 

Mr  MORSE.  I  congratulate  my  col¬ 
league  for  the  introduction  of  the  bill, 
so  that  early  hearings  can  be  held.  We 
are  not  married  to  any  provision  of  it, 
if  the  headings  can  show  it  needs  to  be 
modified  in  any  way;  but  it  is  a  sound 
bill  in  the  main,  and  I  think  the  junior 
Senator  from  Oregon  should  be  con¬ 
gratulated  on  the  statesmanship  he  has 
exercised  in  regard  to  this  highly  con¬ 
troversial  issue  in  the  State  of  Oregon. 


PROMOTION  BY  MERIT  OF  CERTAIN 
POSTAL  EMPLOYEES 

Mr.  PURTELL.  Mr.  President,  I  intro¬ 
duce,  for  appropriate  reference,  a  bill/ 
to  provide  for  promotion  by  merit  of  eir^ 
ployees  in  the  postal  service  and  to  estab¬ 
lish  uniform  procedures  for  examination 
and  appointment  of  candidates  for  pro¬ 
motion  to  supervisory  positions^ 

\  This  bill  is  substantially  thansame  as 
tfre  measure  I  introduced  in  th€  83d  Con¬ 
gress,  known  as  S.  2244,  andrin  the  84th 
Congress,  known  as  S.  155 ./ 
Tliiavcroposal,  if  enacted,  would  pro¬ 
vide  promotion  by  merit  for  regular 
clerks  ancKcarriers  irygrade  7  and  above, 
in  first-  arvd  seconn-class  post  offices. 
In  order  to  qualif^ for  promotion,  each 
candidate  musWass  a  regular  examina¬ 
tion  designed  b&measure  the  ability  of 
the  candidatjrto \erform  the  duties  of 
the  positioiyfncludnag  the  ability  to  lead 
and  direct/ the  worlNpf  others.  Credit 
would  alJo  be  given  for  prior  service  as 
a  claimed  employee\of  the  postal 
servic^  \ 

Txe  adoption  of  this  proposed  legis¬ 
lation  will  assure  to  all  regular  clerks 
and  carriers  in  grade  7  and  above  the 
opportunity  for  promotion  solelyvon  the 
basis  of  demonstrated  ability  and  length 
of  service.  \ 

I  believe  the  passage  of  this  measWe 
will  do  much  to  build  morale,  to  stimiip 
late  and  encourage  clerks  and  camera* 1' 
to  advance  in  the  service.  Merit  pro¬ 
motion,  with  consideration  given  to 
length  of  service  for  all  qualified  by  ex¬ 
amination,  is  only  fair  and  just. 

This  measure,  if  enacted,  will  provide 
incentive  to  present  and  future  employees 
to  prepare  for  advancement  with  the  as¬ 
surance  that,  when  otherwise  qualified, 
length  of  service  will  be  a  factor  in  pro¬ 
motion. 

This  measure  calls  for  a  procedure 
that  is  fair  and  just.  It  provides  an 
equitable  way  for  advancement  through 
the  ranks  of  the  postal  service. 

I  am  pleased  to  report  that  this  is  the 
same  measure  to  which  the  Senate  Post 
Office  and  Civil  Service  Committee  gave 
unanimous  favorable  report  upon  its 
first  introduction  in  the  83d  Congress.  I 
trust  it  will  be  speedily  considered  by 
the  committee  to  which  it  is  referred. 

The  VICE  PRESIDENT.  The  bill  will 
be  received  and  appropriately  referred. 


The  bill  (S.  2050)  to  provide  for/pro¬ 
motion  by  merit  of  employees  ih  the 
postal  service  and  to  establish  .uniform 
procedures  for  examination  an</appoint- 
ment  of  candidates  for  promotion  to  su¬ 
pervisory  positions,  introdjrfced  by  Mr. 
Purtell,  was  received,  reaS  twice  by  its 
title,  and  referred  to  thfr  Committee  on 
Post  Office  and  Civil  Service. 


AMENDMENT  OF  FAIR  LABOR 
STANDARDS  >&CT,  RELATING  TO 
CERTAIN  /EXEMPTIONS— ADDI¬ 
TIONAL  COSPONSOR  OF  BILL 

Mr.  FRE/JR.  Mr.  President,  the  next 
time  it  isiSrinted,  I  ask  unanimous  con¬ 
sent  tha*  the  name  of  the  junior  Sena¬ 
tor  from  Maryland  [Mr.  Beall]  may  be 
addejras  a  cosponsor  of  the  bill  (S.  2022) 
to  amend  section  13  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  to 
provide  an  exemption  from  the  minimum 
"wages,  maximum  hours,  and  child  labor 
provisions  of  such  act  with  respect  to 
homeworkers  engaged  in  the  making  of 
natural  holly,  pine,  cedar,  or  other  ever¬ 
green  wreaths,  introduced  by  me,  for 
myself,  my  colleague,  the  senior  Sena¬ 
tor  from  Delaware  [Mr.  Williams],  and 
the  senior  Senator  from  Maryland  [Mr. 
Butler]  on  May  8,  1957. 

The  VICE  PRESIDENT.  Without  ob¬ 
jection,  it  is  so  ordered. 


ADDRESSES,  EDITORIALS,  ARTI¬ 
CLES,  ETC.,  PRINTED  IN  THE  AP¬ 
PENDIX 

On  request,  and  by  unanimous  con¬ 
sent,  addresses,  editorials,  articles,  etc., 
were  ordered  to  be  printed  in  the  Ap¬ 
pendix,  as  follows: 

By  Mr.  JENNER: 

Address  delivered  by  him  before  the 
Daughters  of  the  American  Revolution,  April 
16,  1957. 

Statement  prepared  by  him  regarding  the 
tours  of  Dizzy  Gillespie  and  his  jazz  band. 

Article  entitled  "How  You  Can  Stop  Big 
Spending,”  written  by  him,  and  published  in 
Human  Events  for  March  16,  1957. 

Article  entitled  “Proxy  Fights  and  Stock 
Raids,”  written  by  George  E.  Sokolsky,  and 
published  in  the  Washington  Post  and  Times 
Herald  of  April  1,  1957. 

Concurrent  resolutions  of  the  General  As¬ 
sembly  of  the  State  of  Indiana,  as  follows: 
'Proposing  an  amendment  to  the  United 
States  Constitution  by  which  States  may 
propose  amendments  to  the  Constitution; 
propping  an  amendment  to  the  Constitu¬ 
tion  {Providing  when  treaties  or  executive 
agreements  shall  have  effect;  proposing  an 
amendment  to  the  Constitution  providing 
for  direct\lection  of  electors  for  President 
and  Vice  President;  proposing  an  amend¬ 
ment  to  the  tlonstitution  for  repeal  of  the 
income-tax  amendment;  proposing  an 
amendment  to  the  Constitution  providing 
for  submission  by  the  Presieant  of  his  budget 
to  Congress;  which  Awili  appear  hereafter  in 
the  Appendix.  \ 

By  Mr.  CARLSON^ 

Address  delivered  by  '7jton.  Meyer  Kestn- 
baum  at  third  annual  carper  service  awards 
dinner.  May  6,  1957  .  \ 

By  Mr.  CASE  of  New  Jersey: 

Excerpt  from  a  recent  statement  by  the 
board  of  regents  of  the  University  of  the 
State  of  New  York  on  meeting  the  needs  in 
higher  education  in  New  York  State. 

Article  entitled  “High  Cost  of  GMng  to 
College  Is  Causing  Concern  Among  Students 
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in  Schools,”  published  in  the  New  York  Times 
of  Mak5,  1957. 

By  Mr.  JOHNSON  of  Texas: 

Editorial  entitled  ‘‘Welcome,  President 
Diem,”  published  in  the  New  York  Times. 

By  MrScOOPER : 

Editorials  dnd  articles  commenting  on 
S.  1855  relating'  po  authorization  of  Tennes¬ 
see  Valley  Authority  to  issue  revenue  bonds 
to  finance  necessary  power  expenses. 

By  Mr.  CLARK^ 

Editorial  entitled  “False  Economy  on  Dela¬ 
ware  Channel,”  published  in  the  Philadel¬ 
phia  Inquirer  of  May  9,  1^57. 

By  Mr.  ALLOTT: 

News  article  and  editorials  concerning 
article  on  the  American  Westrfoy  Prof.  Walter 
P.  Webb,  published  in  the  cuf^ent  Harper’s 
magazine. 

By  Mr.  FULBRIGHT: 

Column  entitled  “Sports  Emissaries  Reach 
World  Youth.”  written  by  Malvina  hmdsay; 
and  column  entitled  “Popularity  and  F^ver,” 
written  by  Walter  Lippmann. 

By  Mr.  SPARKMAN: 

Article  entitled  “Humphrey  Backs  Byi 
Bill  To  Limit  Fast  Writeoffs  to  Defense' 
Needs,”  published  in  the  Wall  Street  Journal 
of  May  8, 1957. 

By  Mr.  NEUBERGER: 

Article  entitled  “Centennial  Shapes  Up  on 
Drawing  Board,”  published  in  the  Oregon 
Journal  of  Portland,  Oreg.,  on  April  4,  1957, 
summarizing  plans  under  way  to  commemo¬ 
rate  Oregon’s  admission  to  the  Union. 

By  Mr.  MALONE : 

Article  entitled  “A  Legacy  From  McCarthy,” 
written  by  David  Lawrence;  which  will  ap¬ 
pear  hereafter  in  the  Appendix. 

By  Mr.  BEALL: 

Editorial  entitled  “Blunt  Mr.  Benson,” 
from  the  Baltimore  Sunday  Sun. 

NOTICE  OP  HEARINGS  ON  SMALL 

BUSINESS  LEGISLATION 

Mr.  CLARK.  Mr.  President,  on  be¬ 
half  of  the  Subcommittee  on  Small  Busi¬ 
ness  of  the  Committee  on  Banking  and 
Currency,  I  desire  to  give  notice  that 
open  hearings  will  be  held  on  S.  55,  S.  244, 
S.  246,  S.  300,  S.  545,  S.  719,  S.  720,  S.  1762, 
S.  1789,  S.  1992,  and  any  other  bills  which 
may  be  referred  subsequently  to  the  sub¬ 
committee.  These  hearings  will  begin 
at  10  a.  m.  on  Monday,  June  3,  1957,  in 
room  301,  Senate  Office  Building,  and 
will  continue  for  several  days  thereafter. 

All  persons  who  desire  to  appear  and 
testify  at  the  hearings  are  requested  to 
notify  Mr.  J.  H.  Yingling,  chief  clerk. 
Committee  on  Banking  and  Currency 
room  303,  Senate  Office  Building,  teL, 
phone  National  8-3120,  extension  j>36, 
not  later  than  Friday,  May  24,  191 

NOTICE  OP  HEARINGS  OT/  SECU¬ 
RITIES  MATTERS 

Mr.  LAUSCHE.  Mr.  resident,  the 
Securities  Subcommittee  a t  the  Commit¬ 
tee  on  Banking  and  CuM-fncy  will  begin 
public  hearings  on  Maw^O  on  the  follow¬ 
ing  subject  matters:  y 

First.  Proxy  solicitations,  including 
S.  594 — CAPEHART/^and  S.  1601 — Cape- 
hart.  ,/ 

Second.  Increase  in  the  exemptive 
limit  for  registration  of  securities,  in¬ 
cluding  S.  #810 — Thye — and  S.  843 _ 

SPARKMANy 

Extending  SEC  jurisdiction  to  certain 
securities  traded  over  the  counter,  in¬ 
cluding  s.  1168 — Fulbright. 
f  >^0ne  infcei'ested  in  testifying  be- 
iope  the  subcommittee  on  any  of  these 


topics  should  so  indicate  in  writing  to 
Mr.  J.  H.  Yingling,  chief  clerk,  Senate 
Committee  on  Banking  and  Currency, 
303  Senate  Office  Building,  Washington, 
D.  C„  as  soon  as  possible,  and  no  later 
than  Friday,  May  24,  1957. 


NOTICE  CONCERNING  CERTAIN 

NOMINATIONS  BEFORE  COMMIT¬ 
TEE  ON  THE  JUDICIARY 

Mr.  McCLELLAN.  Mr.  President,  the 
following  nominations  have  been  re¬ 
ferred  to  and  are  now  pending  before  the 
Committee  on  the  Judiciary: 

Maurice  Augustus  Crews,  of  Pennsyl¬ 
vania,  to  be  an  Assistant  Commissioner 
of  Patents,  vice  Arthur  W.  Crocker,  ele¬ 
vated. 

Lloyd  H.  Burke,  of  California,  to  be 
United  States  attorney  for  the  northern 
district  of  California  for  a  term  of  4 
years — reappointment. 

Frederick  W.  Kaess,  of  Michigan,  to  be 
hiited  States  attorney  for  the  eastern 
district  of  Michigan  for  a  term  of  4 
yeass — reappointment. 

WiUiam  B.  Somers,  of  North  Carolina, 
to  be  United  States  marshal  for  the  mid¬ 
dle  district  of  North  Carolina  for  a  ten 
of  4  yearss— reappointment. 

Albert  m.  Saegert,  of  Texas,  to# be 
United  Stated,  marshal  for  the  western 
district  of  Tex\>  for  a  term  of  4#ears- 
reappointment. 

George  W.  BeaSfo,  of  Nevyjfoexico,  to 
be  United  States  mfehal  for  the  district 
of  New  Mexico  for  a/\&eriyof  4  years — 
reappointment. 

Noah  W.  Riley  ofy*R^voming,  to  be 
United  States  marshal  for%he  district  of 
Wyoming  for  a  ter/n  of  4  years — reap¬ 
pointment.  y 

William  E.  Smith,  of  New  Ychdc,  to  be 
United  States, /marshal  for  the  'eastern 
district  of  N€w  York  for  a  termSpf  4 
years — reappointment. 

William'*’’ Budd  Parsons,  of  Washing¬ 
ton,  toj#  United  States  marshal  for  the, 
wester#  district  of  Washington  for  a 
terrryof  4  years — reappointment. 

ml  Hale  Clark,  of  Idaho,  to  be  United 
ites  marshal  for  the  district  of  Idaho 
for  a  term  of  4  years — reappointment. 

John  O.  Henderson,  of  New  York,  to 
be  United  States  attorney  for  the  western 
district  of  New  York  for  a  term  of  4 
years — reappointment. 

On  behalf  of  the  Committee  on  the 
Judiciary  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing, 
on  or  before  Friday,  May  17,  1957,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations,  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearings  which  may  be  scheduled. 

CONTINUANCE  OF  SCHOOL-LUNCH 

PAYMENTS  FOR  NEEDY  INDIAN 

CHILDREN 

Mr.  MURRAY.  Mr.  President,  consid¬ 
erable  interest  has  been  expressed  in  my 
bill,  S.  1787,  to  amend  Public  Law  874 
81st  Congress,  in  order  to  revise  the  pro¬ 
visions  with  respect  to  certain  payments 
for  the  education  of  Indian  children.  I 
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have  prepared  a  brief  statement  explain¬ 
ing  the  purpose  of  this  bill,  which  is  be¬ 
fore  the  Labor  and  Public  Welfare  Com-y 
mittee.  I  ask  unanimous  consent 
have  the  statement  printed  in  Jfhe 
Record.  y- 

There  being  no  objection,  the  State¬ 
ment  was  ordered  to  be  printej#in  the 
Record,  as  follows: 

The  Purpose  of  S.  17S 

S.  1787  amends  Public  Law  #74,  the  Fed¬ 
eral  impact  school  bill,  to  provide  for  con¬ 
tinuance  of  school-lunch  payments  for  needy 
Indian  children  under  thSlndian  Education 
Act  ( Johnson-O’MalleyyAct — 48  Stat.  596), 
even  though  the  schooV'district  is  reimbursed 
from  Public  Law  874#unds. 

At  present,  by  int#pretation  of  the  Indian 
Bureau,  if  a  schoojrdistrict  receives  funds  for 
the  education  Jot  Indian  children  under 
Public  Law  87 f,  it  cannot  receive  funds  for 
school  lunches  for  needy  Indian  children 
under  the  JAhnson-O’Malley  Act. 

S.  1787  further  eliminates  the  clause 
(sec.  loyun  Public  Law  874  which  provides 
that  tbf§  governor  of  any  State  must  decide 
whewer  all  districts  concerned  in  his  State 
sha#  be  under  Public  Law  874,  or  all  under 
Jofinson-O’Malley  for  education  of  Indian 
-riildren. 

Some  districts  in  certain  States  prefer  one 
method,  some  prefer  the  other.  The  gover¬ 
nor  should  not  have  to  decide  to  the  ad¬ 
vantage  of  some,  against  the  advantage  of 
the  others.  This  decision  should  be  left  to 
the  local  school  boards  concerned. 

•  Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  if  no  other  Senator  desires  to  ad¬ 
dress  the  Senate  at  this  time,  I  suggest 
the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  Secre¬ 
tary  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 

RECESS 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob¬ 
jection,  it  is  so  ordered. 

Mr.  JOHNSON  of  Texas.  Under  the 
^evious  order,  the  Senate  is  to  take  a 
-reaess,  subject  to  the  call  of  the  Chair, 
ancfq.s  then  to  proceed  to  the  Hall  of  the 
Houskmf  Representatives. 

At  l\  o’clock  and  15  minutes  p.  m., 
pursuant  to  the  order  previously  entered, 
the  Senatd\Look  a  recess,  subject  to  the 
call  of  the  C^iair. 

JOINT  MEETfWG  OF  THE  TWO 

HOUSES — ADDRESS  BY  PRESI¬ 
DENT  OF  VIETNJ 

Thereupon,  the  Sehate,  preceded  by 
the  Secretary  (Felton  Ms.  Johnston) ,  the 
Sergeant  at  Army  ( Josep\c.  Duke) ,  the 
Vice  President,  and  the  President  pro 
tempore,  proceeded  to  the  IHall  of  the 
House  of  Representatives  foXthe  pur¬ 
pose  of  attending  the  joint  ipdeting  to 
hear  the  address  to  be  deliveredHay  His 
Excellency  Ngo  Dinh  Diem,  President  of 
Vietnam. 

(For  the  address  delivered  by  tf~ 
President  of  Vietnam,  see  pp.  5978-5979 . 
of  the  House  proceedings  in  today’s  Con¬ 
gressional  Record.) 

The  Senate  returned  to  its  Chamber 
at  1  o’clock  and  4  minutes  p.  m.,  and 
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85th  CONGRESS 
2d  Session 


IN  THE  HOUSE  OE  REPRESENTATIVES 

January  7, 1958 

Mr.  Uixman  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Interior  and  Insular  Affairs 


To  provide  for  the  acquisition  by  the  United  States  of  tribal 
lands  of  the  Ivlamath  Tribe  of  Indians. 

1  Be  it  enacted  by  the  Senate  and,  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  (a)  section  2  of  the  Act  entitled  “An  Act  to  provide 

4  for  the  termination  of  Federal  supervision  over  the  property 

5  of  the  Klamath  Tribe  of  Indians  located  in  the  State  of 

6  Oregon  and  the  individual  members  thereof,  and  for  other 

7  purposes,”  approved  August  13,  1954  (68  Stat.  718),  as 

8  amended  by  the  Act  entitled  ‘An  Act  to  authorize  the 

9  United  States  to  defray  the  cost  of  assisting  the  Klamath 

10  Tribe  of  Indians  to  prepare  for  termination  of  Federal  super- 

11  vision,  to  defer  sales  of  tribal  property,  and  for  other  pur- 
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poses/’  approved  August  14,  1957  (71  Stat.  347),  is 
further  amended  by  striking  paragraph  (d)  of  such  section 
and  inserting  in  lieu  thereof  the  following: 

“(d)  ‘Tribal  property’  means  any  personal  property, 
or  any  interest  in  personal  property,  that  belongs  to  the 
tribe  and  either  is  held  by  the  United  States  in  trust  for 
the  tribe  or  is  subject  to  a  restriction  against  alienation  im¬ 
posed  by  the  United  States. 

“(e)  ‘Tribal  lands’  means  any  real  property,  interests 
therein,  or  improvements  thereon,  including  timber  and 
water  rights,  which  belong  to  the  tribe  and  either  is  held 
by  the  United  States  in  trust  for  the  tribe  or  is  subject  to 
a  restriction  against  alienation  imposed  by  the  United  States. 

“  (f)  'Adult’  means  a  person  who  is  an  adult  according 
to  the  law  of  the  place  of  his  residence.” 

(b)  The  first  paragraph  of  subsection  (a)  of  section  5 
of  such  Act  is  amended  by  adding  a  period  following  the 
word  “value”  and  striking  out  “by  practicable  logging  or 
other  appropriate  economic  units.” 

(c)  Section  12  of  such  Act  is  amended  by  strking  out 
“transfer  of  title  to  tribal  property  to  a  trustee,  corporation, 
or  other  legal  entity  pursuant  to  section  6  of  this  Act”  and 
inserting  in  lieu  thereof  “acquisition  by  the  Secretary  of  the 
tribal  lands  referred  to  in  this  Act.” 
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(d)  Such  Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  sections: 

“Sec.  28.  Notwithstanding  any  other  provision  of  this 
Act,  the  Secretary  shall  purchase  from  the  Klamath  Indian 
Tribe  all  tribal  lands  of  such  tribe  at  the  fair  market  value 
thereof  as  determined  in  accordance  with  the  provisions  of 
section  29  of  this  Act:  Provided,  That  such  purchase  shall 
not  include  cemeteries  within  the  reservation.  The  Secretary 
is  hereby  authorized  and  directed  to  transfer  title  to  such 
properties  to  any  organization  authorized  by  the  tribe  and 
approved  by  him.  In  the  event  such  an  organization  is  not 
formed  by  the  tribe  within  six  months  following  enactment 
of  this  Act,  the  Secretary  is  directed  to  perfect  the  organiza¬ 
tion  of  a  nonprofit  entity  empowered  to  accept  title  and 
maintain  said  cemeteries,  any  costs  involved  to  be  subject 
to  the  provisions  of  section  27  of  this  Act:  Provided  further, 
That  the  tribe  and  the  State  of  Oregon  shall  have  six  months 
from  and  after  the  enactment  of  this  Act  within  which  to 
agree  to  choose  and  dedicate  certain  areas  within  the  res¬ 
ervation  as  State  parks.  Such  areas  are  to  be  deducted  from 
the  total  area  to  be  purchased  pursuant  to  section  28  of  this 
Act,  and  shall  constitute  gifts  from  the  tribe  to  the  State  of 
Oregon.  It  is  the  intention  of  the  Congress  that  such  parks 
shall  be  named  for  and  constitute  memorials  to  such  former 
leaders  of  the  tribe  as  shall  be  designated  by  the  tribe. 
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“Sec.  29.  (a)  There  is  hereby  established  an  appraisal 
board  to  be  composed  of  three  qualified  appraisers  who  have 
had  wide  experience  in  the  valuation  of  timberlands,  agri¬ 
cultural  lands,  and  grazing  lands,  one  of  whom  shall  he  ap¬ 
pointed  by  the  Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture,  one  by  the  Governor  of  Oregon,  and  one  by 
the  executive  committee  of  the  tribe.  The  appraisers  shall 
be  compensated  at  predetermined  per  diem  rates  to  he  set 
by  the  Secretary.  Per  diem  charges  and  necessary  expenses 
shall  be  paid  pursuant  to  the  provisions  of  section  5  (b)  of 
this  Act. 


“(b)  It  shall  be  the  duty  of  the  appraisal  board  to  de¬ 
termine  the  fair  market  value  of  all  tribal  lands  of  the  Klam¬ 
ath  Tribe,  and  to  report  to  the  Committee  on  Interior  and 
Insular  Affairs  of  each  House  of  the  Congress  the  results 
of  such  determination  within  one  year  following  approval 
of  this  Act.  Such  report  shall  he  submitted  to  both  com¬ 
mittees  on  the  same  day.  In  the  event  of  disagreement 
among  members  of  the  appraisal  board  as  to  the  fair  market 
value,  such  value  shall  he  determined  by  a  majority  of  the 
board.  In  arriving  at  the  fair  market  value,  the  appraisal 
board  shall  consider  such  elements  of  value  as  are  generally 
accepted  by  the  appraisal  profession,  and  may  utilize  basic 
data  accumulated  and  utilized  by  appraisers  retained  by  the 
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qualified  management  specialists  pursuant  to  subsection  ( 1 ) 
of  section  5  (a)  hereof. 

“(c)  The  appraisal  provided  for  under  this  section 
shall  become  effective  upon  the  expiration  of  a  period  of 
sixty  calendar  days  of  continuous  session  of  the  Congress 
following  the  date  on  which  the  appraisal  board  reports  to 
such  committees  the  results  of  its  determination  in  accord¬ 
ance  with  the  provisions  of  this  section.  For  the  purposes 
of  this  section — 

“  ( 1 )  continuity  of  session  shall  be  considered  as 
broken  only  by  an  adjournment  of  the  Congress  sine 
die;  but 

“  (2)  in  the  computation  of  the  sixty-day  period 
there  shall  be  excluded  the  days  on  which  either  House 
is  not  in  session  because  of  an  adjournment  of  more  than 
tin  •ee  days  to  a  day  certain. 

“Sec.  30.  (a)  Any  part  of  the  tract  of  tribal  lands 
acquired  pursuant  to  section  28  of  this  Act  which  consists 
of  timberlands  under  sustained-yield  management  shall  be 
transferred  to  and  administered  by  the  Forest  Service  of  the 
Department  of  Agriculture  as  national  forest  lands.  Such 
lands  shall  be  administered  in  the  same  manner  and  to  the 
same  extent  as  are  other  national  forest  lands,  and  shall  be 
subject  to  the  same  laws  applicable  to  other  national  forest 


lands. 
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1  "(b)  The  Secretary  of  Agriculture  is  authorized  and 

2  empowered,  under  general  regulations  established  by  him, 

3  to  permit  the  use  of  rights-of-way  through  lands  referred  to 

4  in  this  section  for  beneficial  purposes. 

5  "Sec.  31.  (a)  Any  remaining  tribal  lands  acquired  pur- 

6  suant  to  section  28  of  this  Act,  other  than  lands  referred  to 

7  in  subsection  (b)  of  this  section,  shall  be  sold  on  a  com- 
d  petitive  bid  basis,  except  that,  any  member  enrolled  under 
9  section  3  of  this  Act  who  wishes  to  purchase  any  of  the 

10  agricultural  or  grazing  lands  comprising  such  remaining 

11  tribal  lands  shall  have  a  priority  right,  for  his  account  but 

12  not  as  an  agent  for  others,  to  purchase  any  part  of  such 

13  lands  for  not  less  than  the  highest  offer  received  by  com- 

14  petitive  bid,  and  to  apply  toward  the  purchase  price  all  or 

15  any  part  of  the  sum  payable,  including  redemption  of  bonds 

16  issued  pursuant  to  section  32  of  this  Act.  In  the  event  that 

17  two  or  more  enrolled  members  wish  to  purchase  the  same 

18  land,  the  disposition  of  such  lands  among  such  applicants 
Ifi  shall  be  determined  on  a  competitive  bid  basis  at  not  less 

20  than  the  previous  high  bid  submitted  bv  a  nonmember.  Any 

21  transaction  between  the  purchaser  and  a  third  party  pursuant 
2"  to  this  provision  entered  into  within  three  years  following 

23  approval  of  this  Act  shall  raise  a  presumption  that  the  orig- 

24  inal  purchase  was  consummated  by  the  purchaser  as  an 

25  agent  for  others. 
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“(b)  That  portion  of  the  tract  of  tribal  lands  acquired 
pursuant  to  section  28  of  this  Act  comprising  approximately 
twenty-one  thousand  acres  of  Klamath  marsh  lands  shall  be 
administered  by  the  Fish  and  Wildlife  Service  of  the  De¬ 
partment  of  the  Interior. 

“Sec.  32.  Payment  for  the  lands  purchased  by  the  Sec¬ 
retary  pursuant  to  section  28  hereof  shall  be  made  to  the 
persons  listed  on  the  final  Klamath  roll  published  in  the 
Federal  Register  for  November  21,  1957,  or  to  persons  act¬ 
ing  for  them  pursuant  to  section  15  hereof,  in  twenty  equal 
annual  installments,  the  first  installment  to  be  paid  within 
six  months  following  the  completion  of  the  procedure  under 
section  29  of  this  Act.  Interest  at  4  per  centum  per  annum 
shall  be  paid  at  the  time  of  payment  on  each  installment. 
Balances  due  to  such  tribal  members  shall  he  evidenced  by 
nonnegotiable,  nonassignable  bonds  issued  by  the  Secretary 
of  the  Treasury.  The  bonds  shall  be  issued  and  payments 
shall  be  made  by  the  Secretary  of  the  Treasury  under  appro¬ 
priate  rules  or  regulations  to  be  promulgated  by  him. 

“Sec.  33.  There  are  hereby  authorized  to  be  appro¬ 
priated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act.” 
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85th  CONGKESS 
2d  Session 


S.  3051 


IN  THE  SENATE  OF  THE  UNITED  STATES 

January  16, 1958 

Mr.  Neuberger  (by  request)  introduced  the  following  bill ;  which  was  read  twice 
and  referred  to  the  Committee  on  Interior  and  Insular  Affairs 


A  BILL 

To  amend  the  Act  terminating  Federal  supervision  over  the 
Klamath  Indian  Tribe  by  providing  in  the  alternative  for 
private  or  Federal  acquisition  of  the  part  of  the  tribal  forest 
that  must  be  sold,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tines  of  the  United  States  of  America  in  Congress  assembled , 

3  That  the  Act  of  August  13,  1954  (68  Stat.  718),  is 

4  amended  by  adding  a  new  section  28  as  follows: 

5  “Sec.  28.  Notwithstanding  the  provisions  of  sections  5 

6  and  6  of  this  Act, 

7  “  (a)  The  tribal  lands  that  comprise  the  Klamath  Indian 

8  Forest,  and  the  tribal  lands  that  comprise  the  Klamath 
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Marsh,  shall  be  designated  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture,  jointly. 

“  (b)  The  portion  of  the  Klamath  Indian  Forest  that  is 
selected  for  sale  pursuant  to  subsection  5  (a)  (3)  of  this 
Act  to  pay  members  who  withdraw  from  the  tribe  shall  be 
offered  for  sale  by  the  Secretary  of  the  Interior  in  appro¬ 
priate  units,  on  the  basis  of  competitive  bids,  to  any  pur¬ 
chaser  or  purchasers  who  agree  to  manage  the  forest  lands 
for  not  less  than  seventy-five  years  according  to  sustained 
yield  plans  to  he  prepared  and  submitted  by  them  for  ap¬ 
proval  and  inclusion  in  the  conveyancing  instruments  in 
accordance  with  specifications  and  requirements  referred  to 
in  the  invitations  for  bids:  Provided,  That  no  sale  shall  be  for 
a  price  that  is  less  than  the  realization  value  of  the  units 
involved  as  shown  on  the  appraisal  approved  by  the  Secre¬ 
tary  pursuant  to  subsection  5  (a)  (2)  of  this  Act,  which  is 
hereby  determined  to  he  their  fair  market  value  if  as  much 
as  70  per  centum  of  the  forest  were  offered  for  sale  on  a 
competitive  market  within  the  time  limit  provided  in  sec¬ 
tion  6  (b)  of  this  Act,  as  amended,  without  limitations  on 
use.  The  terms  and  conditions  of  the  sales  shall  be  pre¬ 
scribed  by  the  Secretary.  The  specifications  and  minimum 
requirements  for  sustained  yield  management  to  be  included 
in  the  invitations  for  bids,  and  the  determination  of  appro¬ 
priate  units  for  sale,  shall  be  developed  and  made  jointly 
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by  the  Secretary  of  the  Interior  and  the  Secretary  of  Agri¬ 
culture.  Such  plans  when  prepared  by  the  purchaser  shall 
include  provisions  for  the  conservation  of  soil  and  water 
resources  as  well  as  for  the  management  of  the  timber  re¬ 
source  under  principles  of  sustained  yield.  Such  plans  shall 
be  satisfactory  to  and  have  the  approval  of  the  Secretary  of 
Agriculture  as  complying  with  the  minimum  standards  in¬ 
cluded  in  said  specification  and  requirements  before  the  pro¬ 
spective  purchaser  shall  be  entitled  to  have  his  bid  con¬ 
sidered  by  the  Secretary  of  the  Interior  and  the  failure  on 
the  part  of  the  purchaser  to  prepare  and  submit  a  satisfac¬ 
tory  plan  to  the  Secretary  of  Agriculture  shall  constitute 
grounds  for  rejection  of  such  bid.  Such  plans  shall  be  in¬ 
corporated  as  conditions  in  the  conveyancing  instruments 
executed  by  the  Secretary  and  shall  be  binding  on  the  grantee 
and  all  successors  in  interest.  The  conveyancing  instru¬ 
ments  shall  provide  for  a  forfeiture  and  a  reversion  of  title 
to  the  lands  to  the  United  States,  not  in  trust  for  or  subject, 
to  Indian  use,  in  the  event  of  a  breach  of  such  conditions. 
The  purchase  price  paid  by  the  grantee  shall  be  deemed  to 
represent  the  full  appraised  fair  market  value  of  the  lands, 
undiminished  by  the  right  of  reversion  retained  by  the 
United  States  in  a  nontrust  status,  and  the  retention  of  such 
right  of  reversion  shall  not  be  the  basis  for  any  claim  against 
the  United  States.  The  Secretary  of  Agriculture  shall  he 
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responsible  for  enforcing  such  conditions.  Upon  such  rever¬ 
sion  of  title  the  lands  shall  become  national  forest  lands 
subject  to  the  laws  that  are  applicable  to  lands  acquired 
pursuant  to  the  Act  of  March  1,  1911  (36  Stat.  961), 
as  amended. 

“  (c)  If  all  of  the  forest  units  offered  for  sale  in  ac¬ 
cordance  with  subsection  (b)  of  this  section  are  not  sold 
before  January  1,  1960,  the  Secretary  of  Agriculture  shall 
publish  in  the  Federal  Register  a  proclamation  taking  title 
in  the  name  of  the  United  States  to  all  or  any  part  of  the 
unsold  units  that  in  his  judgment  are  suitable  for  adminis¬ 
tration  as  a  part  of  the  national  forest  system.  Compensa¬ 
tion  for  such  taking  shall  he  the  realization  value  of  the 
units  taken  as  shown  on  the  appraisal  referred  to  in  sub¬ 
section  (b)  of  this  section,  and  shall  be  paid  out  of  funds 
in  the  Treasury  of  the  United  States,  which  are  hereby 
authorized  to  be  appropriated  for  that  purpose  not  later 
than  the  time  limit  provided  in  subsection  6  (b)  of  this 
act,  as  amended.  Such  lands  shall  become  National  Forest 
lands  subject  to  the  laws  that  are  applicable  to  lands  ac¬ 
quired  pursuant  to  the  Act  of  March  1,  1911  (36  Stat. 
961 ) ,  as  amended.  Any  of  the  forest  units  that  are  offered 
for  sale  and  that  are  not  sold  or  taken  pursuant  to  sub¬ 
sections  (b)  or  (c)  of  this  section  shall  be  subject  to  sale 
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without  limitation  on  use  in  accordance  with  the  provisions 
of  section  5  of  this  act. 

“  (d)  If  at  any  time  any  of  the  tribal  lands  that  comprise 
the  Klamath  Indian  Forest  and  that  are  retained  by  the 
tiibe  are  offered  for  sale  other  than  to  members  of  the  tribe, 
such  lands  shall  first  he  offered  for  sale  to  the  Secretary  of 
Agriculture,  who  shall  be  given  a  period  of  twelve  months 
after  the  date  of  each  such  offer  within  which  to  purchase 
such  lands.  Ko  such  lands  shall  be  sold  at  a  price  below 
the  price  at  which  they  have  been  offered  for  sale  to  the 
Secretary  of  Agriculture,  and  if  such  lands  are  reoffered 
for  sale,  they  shall  first  be  reoffered  to  the  Secretary  of 
Agriculture.  The  Secretary  of  Agriculture  is  hereby  author¬ 
ized  to  purchase  such  lands  subject  to  such  terms  and  condi¬ 
tions  as  to  the  use  thereof  as  he  may  deem  appropriate,  and 
any  lands  so  acquired  shall  thereupon  become  national 
forest  lands  subject  to  the  laws  that  are  applicable  to  lands 
acquired  pursuant  to  the  Act  of  March  1,  1911  (36  Stat. 
961 ) ,  as  amended. 

“  (e)  The  lands  that  comprise  the  Klamath  Marsh  shall 
be  a  part  of  the  property  selected  for  sale  pursuant  to  sub¬ 
section  5  (a)  (3)  of  this  Act  to  pay  members  who  withdraw 
from  the  tribe.  Title  to  such  lands  is  hereby  taken  in  the 
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1  name  of  the  United  States,  effective  January  1,  1960.  Such 

2  lands  are  designated  as  the  Klamath  Forest  National  Wild- 

3  life  Refuge,  which  shall  be  administered  in  accordance  "with 

4  the  law  applicable  to  areas  acquired  pursuant  to  section  4 

5  of  the  Act  of  March  16,  1934  (48  Stat.  451) ,  as  amended 

6  or  supplemented.  Compensation  for  said  taking  shall  be  the 

7  realization  value  of  the  lands  shown  on  the  appraisal  referred 

8  to  in  subsection  (b)  of  this  section,  and  shall  be  paid  out 

9  of  funds  in  the  Treasury  of  the  United  States,  which  are 

10  hereby  authorized  to  be  appropriated  for  that  purpose  not 

11  later  than  the  time  limit  provided  in  subsection  6  (b)  of 

12  this  Act,  as  amended. 

13  “(f)  Any  person  whose  name  appears  on  the  final  roll 
H  of  the  tribe,  and  who  has  since  December  31,  1956,  con- 
15  tinuously  resided  on  any  lands  taken  by  the  United  States 
1®  by  subsection  (c)  of  this  section,  shall  be  entitled  to  occupy 
11  and  use  as  a  homesite  for  his  lifetime  a  reasonable  acreage 

18  of  such  lands,  as  determined  by  the  Secretary  of  Agriculture, 

19  subject  to  such  regulations  as  the  Secretary  of  Agriculture 
2d  may  issue  to  safeguard  the  administration  of  the  national 
21  forest. 

“  (g)  If  title  to  any  of  the  lands  comprising  the  Klamath 
Indian  Forest  is  taken  by  the  United  States,  the  administra- 
21  tion  of  any  outstanding  timber  sales  contracts  thereon  en- 
25  tered  into  by  the  Secretary  of  the  Interior  as  trustee  for  the 
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Klamath  Indians  shall  be  administered  by  the  Secretary  of 
Agriculture. 

“  (h)  All  sales  of  tribal  lands  on  which  roads  are  located 
shall  be  made  subject  to  the  right  of  the  United  States  and  its 
assigns  to  maintain  and  use  such  roads.” 

Sec.  2.  Nothing  in  this  Act  shall  in  any  way  modify 
or  repeal  the  provisions  of  subsection  5  (a)  of  the  Act  of 
August  13,  1954  (68  Stat.  718),  providing  for  and  requir¬ 
ing  members  of  the  Klamath  Tribe  to  elect  to  withdraw  from 
or  remain  in  the  tribe,  following  the  appraisal  of  the  tribal 
property. 

Sec.  3.  The  Act  of  August  13,  1954  (68  Stat.  718) ,  is 
amended  by  adding  at  the  end  of  subsection  5  (a)  (5)  the 
following  sentence:  “If  no  plan  that  is  satisfactory  both  to 
the  members  who  elect  to  remain  in  the  tribe  and  to  the 
Secretary  has  been  prepared  six  months  before  the  time 
limit  provided  in  subsection  6  (b)  of  this  Act,  the  Secretary 
shall  adopt  a  plan  for  managing  the  tribal  property,  subject 
to  the  provisions  of  section  15  of  this  Act.” 

Sec.  4.  The  first  proviso  of  subsection  5  (a)  (3)  of  the 
Act  of  August  13,  1954  (68  Stat.  718),  relating  to  dis¬ 
tributions  in  $200,000  installments  is  repealed. 

Sec.  5.  The  second  proviso  of  subsection  5  (a)  (3)  of 
said  Act,  relating  to  Indian  preference  rights,  is  amended  by 
deleting  “any  individual  Indian  purchaser  may  apply  toward 
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1  the  purchase  price  all  or  any  part  of  the  sum  due  him  from 

2  the  conversion  of  his  interest  in  tribal  property”  and  by 

3  inserting  in  lieu  thereof  “any  individual  Indian  purchaser 

4  who  has  elected  to  withdraw  from  the  tribe  may  apply 

5  toward  the  purchase  price  up  to  100  per  centum  of  the  amount 

6  estimated  by  the  Secretary  to  he  due  him  from  the  sale  or 

7  taking  of  forest  and  marsh  lands  pursuant  to  subsection  28 

8  (b),28  (c),  and  28  (e)  of  this  Act,  and  up  to  75  per  centum 

9  of  the  amount  estimated  by  the  Secretary  to  he  due  him  from 
10  the  conversion  of  his  interest  in  other  tribal  property”. 


w 

(t> 

p 

Qi 


n 

© 


P 

B 

& 


P  <t> 
e  Mi 

'r'  ns 


n 

P- 


(t> 

» 


O 

B 


a 

o 

►1 


H 

51 

d 

g 

w 


© 


pi- 

13  O 

P  o 

B'  B 

“  g 


co 

w 

oo 


w 


3 

ft 

a 

« 

IS 

a 

o 

ts 

w 


H 

o 


d  Hi  W 

o  2  ft 
Cfi  £  rv 
CD  CD  <— ' 
03  CO  CD 


<1 

H-  • 

C/3 

o’ 


p 


£ 

2 


P  “  Cfq 

(H-  O 

_  i-P  tl' 


O 

< 

© 


© 


_i  I—  • 

SO  C/3 

03  £-• 

c+-  £+■ 


CD 


o 


o-  2 

CD  h-1 


K*1 


cd 


03  o  or 

O  Hh  ® 


P  ^  EJ. 

O  c‘ 
Qj  a;  cd 


-i  CTQ 


(4  H* 
o  © 

i-j  O  Hj 
'  Hi 

o  .  ^ 
st,  £  % 


©' 


Pi 

© 


©  ©  <j 

^  rt-  p 
l-J  £- 

i— i  •  CD 

©  — . 

p  o 

H-i  i-3 


H 

Hj 


P 


d5 

c 

>-j 


&  g 

©  -HI 


CT  8 
r3 


©3 


> 

60 


r 

r 


Sg 

H  2 

0)  2 

2  3 

9  £0 

*  H 

co 

72 


CO 


CO 

o 

cn 


C 


1958  CONGRESSIONAL  RECORD  —  SENATE  _ 521 


age  of  technicians.  Also,  western  institu¬ 
tions  for  technical  training  are  not  equipped 
to  handle  large  numbers  of  students  from 
A&a  and  Africa. 

J&oreover,  Soviet  aid  is  not  subject  to 
scrutiny  by  the  Soviet  Legislature.  United 
StatesXeconomic  aid.  on  the  contrary,  must 
face  thfe.  congressional  gantlet  each  year. 

Vnited  states  aid  is  larger 
The  Soviet  Union  has  probably  given  or 
promised  lesk  than  $2  billion  worth  of  eco¬ 
nomic  aid  inNll  to  non-Communist  coun¬ 
tries  in  the  last  3  years,  far  less  than  the 
total  of  United\states  economic  aid  and 
private  investment,  in  those  countries.  Yet 
the  political  gains  hf  the  Soviet  Union  have 
been  immense  and  the  influence  of  Moscow 
has  grown  enormously  in  these  countries, 
while  that  of  the  Wes t\  has  declined. 

In  much  of  Asia  and  Africa,  Soviet  aid  is 
often  considered  to  be  philanthropy,  while 
United  States  private  investment  is  often 
considered  to  be  a  species  of  robbery  and 
Government  aid  a  means  of  political  pres¬ 
sure.  \ 

However,  an  aspect  of  Soviet  Aid  was  re¬ 
vealed  early  in  the  year.  Yugoslavia,  which 
had  been  scheduled  to  receive  SoViet  aid, 
was  punished  when  Moscow  postponed  the 
aid  because  of  political  disagreements\with 
Belgrade.  \ 


ADMINISTRATION  RECOMMENDA¬ 
TIONS  REGARDING  KLAMATH  IN¬ 
DIAN  RESERVATION  AT  KLAMATH 

FALLS,  OREG. 

Mr.  NEUBERGER.  Mr.  President,  I 
am  introducing  in  the  Senate  today  the 
bill  which  the  administration  has  sent 
to  Congress  for  grappling  with  the  grave 
problems  confronting  the  Klamath  In¬ 
dian  Reservation. 

In  am  introducing  the  bill  ‘‘by  re¬ 
quest”  because  I,  myself,  entertain  se¬ 
rious  doubts  concerning  certain  of  its 
basic  features.  I  believe  a  far  prefer¬ 
able  solution  would  be  my  own  bill,  S. 
2047,  providing  for  Federal  purchase  of 
the  Klamath  timber  and  marshlands. 
I  offered  this  bill  for  myself  and  the  dis¬ 
tinguished  senior  Senator  from  Oregon 
[Mr.  Morse]  on  May  9,  1957. 

However,  Mr.  President,  the  sands  of 
time  are  running  through  the  hourglass 
on  our  opportunity  to  act.  If  we  do  not 
work  out  a  reasonable  solution  before 
the  end  of  this  session  of  the  85th  Con¬ 
gress,  the  valuable  resources  of  the 
Klamath  Reservation  must  go  under  the 
auctioneer’s  gavel,  according  to  the 
terms  of  Public  Law  587,  passed  by  the 
83d  Congress  in  1954.  This  could  pro¬ 
duce  a  chaotic  situation. 

Therefore,  I  believe  the  administra¬ 
tion’s  proposal  should  be  before  the 
Senate  Subcommittee  on  Indian  Affairs. 
As  chairman  of  this  subcommittee,  I 
think  in  all  fairness  it  merits  consid¬ 
eration  and  full  hearings,  despite  the 
serious  misgivings  which  I  have  regard¬ 
ing  the  bill.  That  is  why  I  am  intro¬ 
ducing  it  “by  request”  today.  This  in¬ 
troduction  on  my  part  follows  a  very 
thorough  explanation  of  the  bill  which 
was  made  to  me  personally  on  January 
13  by  the  Under  Secretary  of  the  In¬ 
terior,  Hatfield  Chilson.  I  appreciate 
his  courtesy. 

...  6ENATE  SUBCOMMITTEE  TO  REVIEW  BOTH 
PROPOSALS 

I  am  calling  a  meeting  of  the  Indian 
Affairs  Subcommittee  for  February  3,  4, 


and  5  so  that  hearings  may  take  place 
on  the  administration  bill,  as  well  as  on 
S.  2047,  which  already  has  been  the  sub¬ 
ject  of  extensive  hearings  in  the  field 
at  Klamath  Falls,  Oreg.,  and  at  Port¬ 
land,  Oreg.,  on  October  2  and  4,  1957. 

I  fear  the  administration  has  made  a 
mistake  of  serious  consequences  in  not 
endorsing  our  Federal  purchase  bill,  S. 
2047.  I  think  this  because  S.  2047  has 
received  the  united  support  of  the  Klam¬ 
ath  Tribal  Council,  of  the  manage¬ 
ment  specialists  appointed  by  the  In¬ 
terior  Department  to  supervise  termina¬ 
tion  over  the  Klamath  Tribe,  of  labor, 
and  education  and  civic  groups  in  the 
State  of  Oregon,  of  the  Governor  of  the 
State  of  Oregon,  of  the  special  Oregon 
State  legislative  interim  committee  on 
Indian  affairs,  of  conservation  and  out¬ 
door  groups,  of  most  of  the  daily  and 
weekly  press — indeed,  of  virtually  all 
segments  of  Oregon  life.  I  doubt  if  any 
piece  of  legislation  to  solve  a  contro¬ 
versial  problem  in  modern  times  has  been 
so  universally  and  unanimously  sup¬ 
ported  by  every  major  economic,  social, 
and  political  group  in  Oregon.  I  have 
been  proud  that  such  a  bill  carries  my 
name  and  sponsorship. 

However,  the  administration  has 
chosen  not  to  back  this  bill  as  its  answer 
to  the  grave  riddle  of  the  future  of  the 
Klamath  Tribe  and  resources.  It  has 
presented  an  alternative  proposal — a 
proposal  which  first  offers  the  reservation 
for  sale  to  private  interests.  This  is  the 
bill  I  am  introducing  by  request  in  the 
Senate  today. 

Let  me  emphasize  that  the  Eisenhower 
administration  has  thus  assumed,  once 
more,  full  and  complete  responsibility  for 
what  happens  in  the  Klamath  Basin. 
Because  I  am  not  at  all  convinced  that 
the  solution  which  they  propose  can  sat¬ 
isfactorily  undo  the  difficult  problems 
created  by  the  Klamath  Termination 
Act,  I  am  concerned  to  keep  the  record 
straight  that  this  is  a  dilemma  which  I, 
both  as  a  Senator  from  Oregon  and  as 
chairman  of  the  Indian  Affairs  Subcom¬ 
mittee,  have  inherited  from  former  Ore¬ 
gonians  in  public  office  before  my  own 
election  to  the  Senate.  Public  Law  587, 
terminating  Federal  custodianship  over 
the  Klamath  Tribe,  was  passed  during 
the  83d  Congress  under  the  auspices  of 
my  predecessor  in  the  Senate,  Hon.  Guy 
Cordon,  then  chairman  of  the  Senate 
Committee  on  Interior  and  Insular  Af¬ 
fairs,  and  in  the  House  under  the  aus¬ 
pices  of  another  Oregon  Republican, 
Hon.  Sam  Coon,  then  Representative  of 
the  Second  District,  in  which  the  Klam¬ 
ath  Reservation  is  located.  This  leg¬ 
islation  was  backed  by  Ex-Gov.  Douglas 
McKay,  of  Oregon,  then  serving  as  Sec¬ 
retary  of  the  Interior  in  President  Eisen¬ 
hower’s  Cabinet,  and  it  was,  of  course, 
accepted  and  signed  by  the  President, 
himself. 

ORIGINAL  TERMINATION  BILL  CONTAINED 
UNWISE  ASPECTS 

The  termination  bill  was  put  on  the 
statute  books  despite  the  last-minute  in¬ 
clusion  of  the  highly  debatable  with¬ 
drawal  provisions,  and  thus  created  the 
present  danger  of  hasty  and  ill-conceived 
liquidation  of  the  reservation — unless  we 
can  effect  some  rescue  operation  by 


midsummer  of  this  year.  The  Klamath 
muddle  has  now  been  compounded,  in  my 
opinion,  by  the  unwillingness  of  the 
administration  to  accept  the  reasonable 
answer  of  Federal  purchase,  which  we 
offered  in  S.  2047.  The  administration 
rejected  our  bill.  Instead,  it  has  sent  to 
us  its  own  proposal  as  an  alternative.  In 
so  doing,  the  administration  has  as¬ 
serted  with  vigor  and  emphasis  its 
willingness  to  accept  full  responsibility 
for  the  Klamath  situation.  I  question 
the  wisdom  of  the  administration’s  sub¬ 
stantive  decision,  although  I  welcome 
this  clarification  of  the  issues  at  stake. 

As  I  say,  in  view  of  the  present 
dilemma  faced  by  the  subcommittee  of 
which  I  am  the  chairman,  I  feel  I  must 
always  keep  those  facts  squarely  on  the 
record — but  let  me  emphasize  that  I 
have  made,  and  I  fully  intend  to  con¬ 
tinue  to  make,  every  effort  to  keep  parti¬ 
sanship  out  of  our  continuing  search  for 
a  nonpolitical  and  workable  solution  to 
this  perplexing  problem,  which  will  be  in 
the  public  interest  and  that  of  the  In¬ 
dians.  The  press  and  the  public  have 
recognized  that  fact,  and  I  want  to  as¬ 
sure  my  colleagues  on  the  committee 
and  all  interested  parties  that  we  shall 
continue  to  proceed  in  this  spirit. 

In  doing  so,  we  shall  also  be  acting  in 
the  spirit  of  the  Interim  Committee  of 
the.  Oregon  State  Legislature  which  has 
subordinated  differences  of  political  al¬ 
legiance  in  reaching  a  unanimous  con¬ 
clusion  to  endorse  Federal  purchase  of 
the  Klamath  Reservation.  This  com¬ 
mittee  of  the  Oregon  Legislature  is 
headed  by  a  Republican,  State  Senator 
Leander  Quiring,  of  Umatilla  County. 
It  includes  as  a  member  Mr.  David  C. 
Epps,  of  Linn  County,  the  State  Demo¬ 
cratic  chairman.  In  disregard  of  such 
divisions,  this  Oregon  legislative  com¬ 
mittee  has  endorsed  without  dissent  the 
Federal  purchase  plan  proposed  in  S. 
2047.  Our  Senate  Indian  Subcommittee 
will  give  equal  nonpartisan  consideration 
to  this  bill  and  to  the  bill  I  am  offering 
today  at  the  request  of  the  administra¬ 
tion. 

I  believe  the  plan  of  the  administra¬ 
tion  must  be  considered.  Time  is  of 
the  essence.  As  chairman  of  the  In¬ 
dian  Affairs  Subcommittee,  I  have  an 
obligation  to  hear  the  administration 
and  its  spokesmen  and  adherents.  That 
is  why  I  have  presented  their  bill  “by  re¬ 
quest.”  It  is  only  fair  to  do  so. 

Let  me  explain  a  few  of  the  doubts 
which  I  harbor  concerning  the  measure. 

WHAT  WILL  BE  ATTITUDE  OF  THE  LUMBER 
INDUSTRY? 

For  the  first  time  in  history,  a  sus¬ 
tained-yield  covenant  is  proposed  to  be 
written  into  legislation  dealing  with  In¬ 
dian  trust  land  which  may  pass  into 
private  timber  company  ownership. 
This  is  a  policy  that  the  private  lum¬ 
ber  industry  long  has  challenged,  dat¬ 
ing  from  the  industry’s  bitter  opposi¬ 
tion  to  the  pioneer  bills  of  the  late  1930’s 
in  this  field  sponsored  by  the  late  Rep¬ 
resentative  Walter  M.  Pierce,  of  the  Sec¬ 
ond  Oregon  District,  even  though  tho 
Pierce  bill  did  not  require  sustained-yield 
management  on  private  land,  but  only  re¬ 
quired  minimum  cutting  practice.  As  I 
recall,  the  industry  predicted  this  legis- 
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lation  could  result  in  ultimate  real  con¬ 
trol  of  cutting  on  private  land  so  as  to 
force  sustained-yield  management.  I, 
myself,  am  not  totally  out  of  sympathy 
with  the  administration’s  long-range  ef¬ 
forts  in  this  respect,  but  I  shall  await 
with  interest  the  reaction  of  such  or¬ 
ganizations  as  the  National  Lumber 
Manufacturers’  Association  to  have 
this  principle  established  in  a  bill  to 
solve  an  Indian  problem. 

I  want  it  to  be  well  known  that  the 
subcommittee  has  still  not  been  fur¬ 
nished  with  any  information  by  the 
Department  of  the  Interior  on  the  over¬ 
all  value  which  is  proposed  for  use  in 
the  planned  sales.  It  is  of  vital  impor¬ 
tance  to  the  Indians  and  prospective 
buyers  that  this  information  be  made 
available. 

Until  we  of  the  subcommittee  and  all 
the  Members  of  the  Senate  learn  the 
overall  total  value  which  should  be 
placed  on  the  ponderosa  pine  timber 
presently  growing  on  the  Klamath  Res¬ 
ervation,  it  will  be  difficult,  if  not  im¬ 
possible,  to  pass  finally  upon  the  admin¬ 
istration’s  proposed  substitute  for  S. 
2047. 

The  Department’s  recommendation 
does  not  set  forth  any  data  on  the  size 
of  proposed  sale  units,  the  extent  to 
which  all  prospective  purchasers  will  be 
able  to  acquire  units  of  sufficient  size 
to  meet  their  ability  to  finance  a  pur¬ 
chase. 

The  Department  has  included  lan¬ 
guage  which  would  limit  the  sustained- 
yield  covenant  to  75  years,  which  I  be¬ 
lieve  is  a  lesser  period  than  is  required 
to  grow  a  crop  of  ponderosa  pine  timber 
in  the  Klamath  area  and  weather  zone. 
We  do  not  know,  at  this  time  whether 
the  proposed  sustained-yield  covenant 
will  affect  the  price  to  be  actually  paid 
the  Indians  and  the  results  of  such  a 
consequence. 

I  set  forth  these  few  points  here  in 
order  to  make  the  record  clear  that  a 
sound  private  purchase  proposal  which 
adequately  protects  the  Indians’  rights 
may  not  be  without  major  problems.  It 
will  be  the  purpose  of  our  subcommittee 
to  investigate  thoroughly  every  facet  of 
the  administration’s  bill,  and  of  S.  2047, 
before  proposed  legislation  is  reported  to 
the  full  committee  and  to  the  Senate  for 
action. 

In  conclusion,  as  one  of  the  Senators 
from  Oregon,  and  as  chairman  of  the 
Subcommittee  on  Indian  Affairs  of  the 
Committee  on  Interior  and  Insular  Af¬ 
fairs — and  I  am  certain  my  colleague, 
the  senior  Senator  from  Oregon,  Wayne 
Morse,  shares  my  views  in  this  respect — 
I  feel  that  we  have  before  us  at  least  two 
major  obligations.  One  of  them  is  to 
protect  the  equity  and  rights  of  the 
Indians,  whose  property  this  is,  in  the 
final  analysis. 

The  other  obligation  is  to  safeguard 
the  economy  of  southeastern  Oregon  and 
all  the  rest  of  our  State,  because  what 
happens  in  southeastern  Oregon  to  this 
vast  stand  of  timber  will  have  an 
impact  throughout  Oregon— indeed, 
throughout  the  entire  Pacific  Northwest. 

Furthermore,  with  respect  to  the  pro¬ 
tection  of  the  resources,  we  have  a  gen¬ 
uine  obligation,  as  I  see  it,  to  continue 


the  vast  marsh  of  the  Klamath  Reserva¬ 
tion  as  a  marsh,  where  thousands,  if  not 
millions,  of  waterfowl  have  refuge,  and 
where  they  nest  and  breed  every  year  as 
they  travel  the  great  Pacific  fiyway  be¬ 
tween  the  Canadian  Arctic  and  the  trop¬ 
ical  zones  to  the  south. 

If  this  marsh  is  put  on  the  auctioneer’s 
block,  it  very  likely  will  be  converted  to 
grazing  land  or  cropland.  If  that  hap¬ 
pens,  thousands,  if  not  millions,  of  birds 
will  come  and  find  no  nesting  ground  or 
sanctuary.  They  will  necessarily  be 
driven  from  there  to  feed  on  the  crop¬ 
lands  of  farmers  near  by.  There  then 
will  ensue  a  fierce  and  bloody  slaughter, 
without  any  regard  to  conservation  prac¬ 
tices;  and  the  people  who  participate  in 
the  slaughter  will  have  justification  for 
so  doing,  because  their  crops  are  being 
destroyed. 

It  seems  to  me  that  this  could  do  major 
damage,  for  generations  to  come,  to  one 
of  the  great  natural  assets  of  the  North 
American  Continent,  namely,  the  vast 
flocks  of  waterfowl  which  still  survive 
there  and  each  year  mysteriously  travel 
between  the  Arctic  and  the  tropics. 

I  could  speak  in  greater  detail  about 
the  responsibility  we  face ;  but  I  wish  to 
make  one  further  fact  clear.  This  is  a 
problem  which  is  not  of  my  creation.  It 
is  a  problem  which  has  been  brought 
about  by  the  unwise,  hasty,  and  ill-con¬ 
ceived  termination  of  the  Federal  Gov¬ 
ernment’s  custodianship  over  the  Kla¬ 
math  Indian  Tribe.  At  the  11th  hour 
there  was  included  in  the  legislation  be¬ 
fore  the  83d  Congress  the  withdrawal 
provision  which  now  confronts  us  with 
an  emergency  as  to  time. 

If  this  session  of  the  85th  Congress 
does  not  pass  a  bill  which  will  solve  the 
dilemma,  the  resources  I  have  described 
will  be  sold  at  a  bargain-basement  sale 
commencing  in  August  of  this  year.  I 
believe  that  such  a  time  schedule  indi¬ 
cates  the  extent,  the  size  and  the  urgency 
of  the  problem  which  confronts  us. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NEUBERGER.  I  yield. 

Mr.  DOUGLAS.  I  congratulate  the 
junior  Senator  from  Oregon  for  defend¬ 
ing,  once  again,  the  interests  of  the  In¬ 
dians.  I  should  like  to  ask,  if  I  may, 
1  or  2  questions,  to  see  if  I  am  clear  in  my 
own  mind. 

I  have  inspected  a  number  of  Indian 
reservations,  particularly  in  the  South¬ 
west.  I  have  always  been  struck  by  the 
fact  that  the  reservations  which  were  set 
aside  for  the  Indians  were  located  on 
land  which  at  that  time  had  very  little 
value,  and  which,  unless  there  are  sub¬ 
surface  deposits  which  will  be  discovered, 
has  very  little  value  now,  and  on  which  it 
is  extremely  difficult  for  the  Indians  to 
make  a  living. 

In  other  words,  if  the  white  men  did 
not  want  the  land,  the  Indians  were 
allowed  to  take  it. 

Do  I  correctly  understand,  in  the  case 
of  the  Klamath  Reservation,  that  that 
reservation  has  extremely  valuable  tim¬ 
ber? 

Mr.  NEUBERGER.  The  stand  of  pon¬ 
derosa  pine  timber  growing  on  the 
Klamath  Reservation  is  one  of  the  most 


valuable  stands  of  such  timber  grow¬ 
ing  in  the  New  World. 

Ponderosa  pine,  as  distinguished  from 
Douglas  fir,  is  a  very  slow-growing  tree. 
A  Douglas-fir  tree  may  grow  to  com¬ 
mercial  stature  hi  80  or  90  years.  A 
ponderosa  pine  tree,  such  as  the  type 
growing- on  the  Klamath  Reservation, 
may  take  almost  two  centuries  to  de¬ 
velop  commercial  volume.  Thus  the 
timber  is  of  enormous  value. 

In  further  answer  to  the  question  of 
the  Senator  from  Illinois,  the  value  of 
the  timber  has  been  variously  estimated 
as  from  $80  million  to  around  $130  mil¬ 
lion. 

Mr.  DOUGLAS.  Would  it  not  have 
been  possible  to  develop  the  principle 
of  sustained  yield,  and  to  cut  a  certain 
proportion  of  those  trees  each  year,  or 
to  cut  certain  sections  each  year,  and 
then  to  use  the  royalties  for  the  benefit 
of  the  Indians? 

Mr.  NEUBERGER.  Let  me  explain  to 
the  Senator  the  present  situation  on 
the  reservation — but  a  situation  which 
will  end  in  August  of  this  year  unless 
Congress  acts. 

At  present,  and  for  many  years  past, 
the  timber  growing  on  the  Klamath 
Reservation  has  been  managed  by 
trained  and  capable  foresters  of  the  Bu¬ 
reau  of  Indian  Affairs.  These  men  and 
their  associates  have  sold  this  timber  at 
competitive  bids,  under  sustained-yield 
cutting  practices.  The  Indians  then 
have  shared  in  per  capita  payments 
based  on  the  stumpage  fees  which  were 
received  for  the  sale  of  that  timber. 
This  seemed  to  me  to  be  a  reasonable 
situation,  one  which  certainly  was  in  the 
interest  of  conservation  of  natural  re¬ 
sources,  which  I  know  to  be  one  of  the 
major  goals  of  the  senior  Senator  from 
Illinois. 

But  the  83d  Congress,  under  the 
urging  of  the  Eisenhower  administra¬ 
tion,  and  particularly  of  Secretary  of 
the  Interior  Douglas  McKay,  passed  the 
unwise  legislation  to  which  I  have  re¬ 
ferred.  That  was  a  law  to  terminate 
Federal  custodianship  over  the  Klamath 
Indian  Tribe.  Under  the  terms  of  that 
law,  any  member  of  the  tribe  can  elect 
to  withdraw  and  ask  for  his  per  capita 
share  of  the  assets.  The  only  way  in 
which  he  could  secure  his  per  capita 
share  of  the  assets  would  be  to  have  a 
portion  of  the  timber  or  the  marshland 
sold,  so  that  it  could  be  converted  into 
cash. 

Thus,  if  Congress  does  not  intervene, 
the  Federal  custodianship  will  cease  this 
summer,  and  this  vast  block  of  timber, 
plus  the  marshland  where  waterfowl  now 
nest,  will  be  sold  at  public  auction  to  the 
highest  bidder. 

Mr.  DOUGLAS.  Do  I  understand  the 
Senator  to  say  that,  in  practice,  all  the 
Indians  will  elect  to  have  their  shares 
withdrawn? 

Mr.  NEUBERGER.  As  I  understand, 
a  survey  has  been  made  by  the  Stanford 
Research  Institute  among  the  members 
of  the  Klamath  Tribe.  The  survey  was 
sponsored  by  management  specialists  ap¬ 
pointed  by  fonner  Secretary  McKay  to 
supervise  the  liquidation  of  the  tribal 
assets. 
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If  I  am  not  mistaken,  the  survey 
showed  that  approximately  70  or  75  per¬ 
cent  of  the  members  of  the  tribe  would 
elect  to  withdraw  and  receive  their  per 
capita  share  of  the  tribal  assets. 

Mr.  DOUGLAS.  That  was  because 
some  of  them  had  already  gone  to  the 
cities,  and  therefore  they  did  not  feel 
any  continuing  need  for  a  home  to  which 
to  return;  and  also  because  others  were 
poor,  and  wanted  to  get  a  cash,  lump¬ 
sum  settlement.  Is  that  correct? 

Mr.  NEUBERGER.  Yes;  the  Senator 
from  Illinois — as  he  generally  is — is  ab¬ 
solutely  correct  in  his  analysis. 

Let  me  explain  further  that  according 
to  the  appraisals  of  the  timber  which 
have  been  made,  it  is  possible  that  each 
tribal  member’s  share  will  vary  in  value 
somewhere  from  $35,000  per  tribal  mem¬ 
ber  to  approximately  $55,000.  The 
amount  has  not  yet  been  finally  deter¬ 
mined,  but  it  will  be  somewhere  in  the 
realm  of  that  financial  value.  The  Sen¬ 
ator  from  Illinois  can  see  that,  therefore, 
a  family  of  four  on  the  Klamath  Reserva¬ 
tion  or,  although  having  left  the  reserva¬ 
tion,  or  formerly  on  the  reservation,  can 
qualify  for  approximately  $120,000  to 
$200,000  per  family,  a  very  substantial 
sum  of  money. 

Mr.  DOUGLAS.  Of  course  it  will  be 
argued  that  this  should  be  left  to  the 
free  choice  of  the  individual  Indian,  and 
that  he  should  have  a  right  to  choose 
whether  he  will  live  in  a  communal  com¬ 
munity,  or  whether  he  will  take  his  share 
in  cash  and  will  go  elsewhere. 

Mr.  NEUBERGER.  Our  bill,  S.  2047, 
provides  essentially  that  the  Federal 
Government  shall  purchase  the  assets  of 
the  Klamath  Reservation.  Under  that 
purchase,  the  valuable  timber  I  have  de¬ 
scribed  will  be  added  to  the  contiguous 
Fremont  and  Deschutes  National  For¬ 
ests,  and  the  United  States  Forest  Serv¬ 
ice  will  manage  the  timber  and  will  sell 
it  at  competitive  bidding,  open  to  all 
prospective  purchasers,  large  and  small. 
Of  course  the  management  will  be  under 
)  the  traditional  sustained-yield  practices 
of  the  United  States  Forest  Service. 
Under  the  provisions  of  the  bill,  the 
marsh  area  will  be  made  a  national 
waterfowl  refuge,  under  the  able  man¬ 
agement  of  the  United  States  Fish  and 
Wildlife  Service. 

It  is  true  that  our  bill  will  require  the 
appropriation  by  the  Federal  Govern¬ 
ment  of  a  substantial  sum  of  money. 
But  if  anyone  has  faith  in  the  value  of 
the  natural  resources  of  the  United 
States,  it  seems  to  me  that  this  marvel¬ 
ous  stand  of  ponderosa  pine  timber — a 
stand  which,  if  out,  will  not  be  duplicated 
for  perhaps  centuries  to  come — eventu¬ 
ally  will  return  to  the  Federal  Govern¬ 
ment  not  only  the  amount  of  money  in¬ 
vested  in  the  reservation,  but  also  much 
more,  in  addition,  as  the  years  and 
decades  go  by. 

So  what  the  senior  Senator  from  Ore¬ 
gon  [Mr.  Morse]  and  I  hope  to  do  is  have 
the  Federal  Government  purchase  the 
reservation,  pay  the  Indians  their  fair, 
prorated  share,  according  to  what  each 
tribal  member  is  entitled  to,  but  have 
the  resources  there  managed  by  the 
United  States  Forest  Service  and  the 


United  States  Fish  and  Wildlife  Service. 
That  is  the  purpose  of  S.  2047,  the  bill 
we  have  introduced. 

Mr.  DOUGLAS.  The  group  of  Indians 
who  wish  to  remain  in  the  community 
would  do  so,  would  they? 

Mr.  NEUBERGER.  The  Indians  who 
wish  to  remain  in  the  community  could 
do  so.  There  are  many  allotted  lands, 
already  belonging  to  Indians,  which  they 
would  continue  to  own. 

Mr.  DOUGLAS.  Under  the  plan,  the 
Indians  would  get  the  income,  would 
they? 

Mr.  NEUBERGER.  They  would  get 
the  income.  They  could  live  in  a  tribal 
status  somewhat  similar  to  that  which 
they  have  today,  but  without  Govern¬ 
ment  supervision  or  direction. 

I  want  to  make  this  clear,  because  $ 
have  referred  to  the  management  spe¬ 
cialists  who  were  appointed  by  former 
Secretary  of  the  Interior  McKay.  Those 
two  men,  Mr.  Thomas  B.  Watters,  of 
Klamath  Falls,  and  Mr.  Eugene  G.  Fa- 
velle,  of  Lakeview,  Oreg.,  have,  in  my 
opinion,  attempted  to  do  a  very  con¬ 
scientious  and  painstaking  job  in  pro¬ 
tecting  the  equity  of  the  Indians  in¬ 
volved.  I  think  it  significant  that,  al¬ 
though  these  two  men  were  appointees 
of  the  national  administration,  they 
have  unequivocally  endorsed  Senate  bill 
2047  for  the  safeguarding  of  the  re¬ 
sources  of  the  reservation.  They  have 
retained  a  capable  forester  in  Earle  Wil¬ 
cox,  formerly  with  the  Bureau  of  Indian 
Affairs. 

Mr.  DOUGLAS.  I  have  a  vague  mem¬ 
ory  that  when  Mr.  McKay  was  Secretary 
of  the  Interior,  he  claimed  that  the 
Klamath  Indians  were  supporting  his 
program.  Will  the  Senator  from  Oregon 
discuss  that  issue? 

Mr.  NEUBERGER.  Yes;  I  will.  It  is 
a  complicated  issue. 

In  fairness  to  Mr.  McKay,  let  me  say 
I  believe  it  is  substantially  true  that  at 
the  time  the  termination  act  was  un¬ 
wisely  enacted  in  1954,  it  was  accurately 
said  that  the  Klamath  Indians  were  sup¬ 
porting  his  position,  in  favor  of  termi¬ 
nation.  I  think  that  derives  from  many 
origins.  In  my  opinion  there  was  held 
up  to  the  Indians  the  future  prospect  of 
having  a  great  amount  of  money  paid 
to  them  in  cash  at  a  relatively  early 
date.  In  fairness  to  the  Indians,  I  wish 
to  say  that  not  only  people  with  red 
skins  or  people  of  Indian  origin  would 
respond  to  a  lure  of  that  particular  type. 

Mr.  DOUGLAS.  Of  course. 

Mr.  NEUBERGER.  If  I  am  not  mis¬ 
taken,  white  people  are  even  more  sus¬ 
ceptible  to  such  a  lure. 

Mr.  DOUGLAS.  Certainly. 

Mr.  NEUBERGER.  In  addition — and 
let  me  say  that  I  was  not  then  a  Mem¬ 
ber  of  Congress,  so  I  speak  from  mem¬ 
ory — I  believe  that  the  termination  bill 
was  sweetened  by  including  in  its  pro¬ 
visions  one  for  a  $250  per  capita  pay¬ 
ment  for  each  Klamath  Indian.  I  may 
be  mistaken  about  that.  But  I  think 
that  may  have  been  somewhat  contribu¬ 
tory  to  the  Indians’  position  at  that 
time.  At  that  particular  time  the  In¬ 
dians  were  in  favor  of  the  termination 
act.  The  promise  of  the  payment  of  a 


great  deal  of  additional  money  had  been 
held  out  to  them. 

Mr.  DOUGLAS.  What  is  the  feeling 
of  the  Indians  now? 

Mr.  NEUBERGER.  The  feeling  of  the 
Indians  now  has  remarkably  changed. 
The  executives  of  the  tribal  council  tes¬ 
tified  before  our  subcommittee  in  Oc¬ 
tober,  1957,  definitely  and  without  equiv¬ 
ocation  in  favor  of  Federal  purchase, 
under  the  provisions  of  our  bill.  They 
said  they  thought  this  would  be  the  best 
thing  for  the  Indians;  that  it  would 
bring  the  fairest  price  to  the  Indians; 
and  that  the  Indian  tribe,  speaking 
through  them,  was  in  favor  of  Federal 
purchase. 

Mr.  DOUGLAS.  In  other  words,  it 
gives  to  the  Indians  the  same  choice  and 
the  same  capital  payment  as  the  Mc¬ 
Kay  plan  would  do,  but  it  conserves  for 
the  Government  a  unique  stand  of  tim¬ 
ber  which,  if  it  moves  into  private  hands, 
probably  would  be  quickly  cut  off.  Is 
that  correct? 

Mr.  NEUBERGER.  That  is  correct. 
Under  the  termination  act  passed  in  1954, 
the  management  specialists  might  have 
to  liquidate  approximately  4  billion  feet 
of  pine  timber  in  approximately  2  years. 
To  dump  that  vast  amount  of  timber 
on  any  market  would  depress  the  price, 
so  the  Indians  would  not  receive  any¬ 
where  near  its  fail’  value.  In  addition, 
all  of  it  would  be  dumped  on  the  market 
at  this  particular  time,  when  new  hous¬ 
ing  starts  have  been  so  stifled,  due  to  the 
tight-money  policy  which  the  Members 
of  the  Senate  have  discussed  at  various 
times;  and  therefore  the  price  would 
be  even  lower  than  the  price  under  nor¬ 
mal  conditions. 

Our  bill  contemplates  giving  the  fair- 
payment  price  to  the  Indians;  but  the 
timber  would  belong  to  the  Government 
and  be  sold  over  a  long  .period  of  years 
by  the  United  States  Forest  Service,  on 
a  sustained-yield  basis. 

The  intervening  circumstance  which 
now  has  developed  is  the  fact  that 
the  national  administration,  speaking 
through  the  Department  of  the  Interior, 
has  declined  to  endorse  our  bill  for  Fed¬ 
eral  purchase.  Instead,  the  administra¬ 
tion  has  sent  up  its  own  proposal.  I  am 
introducing  this  proposal  today,  by  re¬ 
quest,  as  the  Senator  from  Illinois  has 
heard. 

This  proposal  first  offers  the  timber 
stand  to  private  enterprise,  to  private 
lumber  operators.  But  if  they  reject  it, 
the  Federal  Government  will  acquire  the 
resources  of  the  reservation.  But  many 
questions  arise  in  connection  with  this 
alternative  plan.  One  of  them  arises 
because  of  the  fact  that  the  timber  would 
be  sold  in  such  large  blocks  that  virtually 
all  small  timber  operators  might  be  ex¬ 
cluded  from  bidding  on  it,  because  I 
understand  that  the  cost  of  even  a  rela¬ 
tively  small  blocks  would  be  approxi¬ 
mately  $5  million,  and  obviously  that 
amount  of  capital  could  not  be  raised  by 
a  small  sawmill  owner. 

Mr.  DOUGLAS.  Is  it  fair  to  say  that 
the  general  policy  of  the  Eisenhower  ad¬ 
ministration  has  been  to  diminish  the 
number  and  the  size  of  Indian  reserva¬ 
tions,  and  that  it  aims  at  either  their  ul- 
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timate  elimination  or  their  great  dimi¬ 
nution?  , .  . 

Mr.  NEUBERGER.  I  would  believe 
that  would  be  a  generally  fair  state¬ 
ment. 

Mr.  DOUGLAS.  And  that  the  Indi¬ 
ans,  then,  as  individuals  would  be  more 
or  less  forced  to  go  out  into  the  general 
population  and  live  there? 

Mr.  NEUBERGER.  I  believe  the  Sen¬ 
ator  from  Illinois  has  made  a  further  ac¬ 
curate  description  of  the  policy. 

Mr.  DOUGLAS.  I  believe  that  the 
Indians  should  have  freedom  of  choice. 
They  should  not  be  chained  to  the 
reservation,  but  I  also  think  it  is  im¬ 
portant  that  they  should  have  a  place 
to  go  home  to  if  they  find  life  in  the 
cities  unsatisfactory,  and  that  if  they 
are  in  effect  squeezed  out  by  the  sale  or 
impairment  of  reservations,  perhaps  re¬ 
sults  would  be  unfortunate.  Many 
thousands  of  Indians  have  come  to 
Chicago.  I  have  tried  to  acquaint  my¬ 
self  with  the  problems  involved.  While 
we  have  tried  to  be  extremely  friendly 
to  them,  it  is  a  difficult  adjustment  for 
many  to  make.  I  have  come  to  feel  that 
it  is  highly  important  to  keep  the 
reservations  not  only  for  those  who  want 
to  stay  on  the  reservations  but  as  places 
of  refuge  for  those  who  try  out  industrial 
life  and,  for  one  reason  or  another,  do 
not  like  it  and  want  to  go  back  to  the 
reservations. 

Mr.  NEUBERGER.  I  share  much  of 
the  feeling  of  the  Senator  from  Illinois. 

I  realize  that  he  has  a  much  more  pro¬ 
found  sociological  knowledge  of  this  sub¬ 
ject  than  I  do.  When  we  held  our  hear¬ 
ings  at  the  site  of  the  Klamath  Reserva¬ 
tion,  there  were,  elderly  Indians  who  tes¬ 
tified  virtually  with  tears  in  their  eyes 
over  what  would  happen  to  their  an¬ 
cestral  home.  I  think  they  should  have 
the  freedom  to  preserve  their  status. 

There  is  one  thing  that  disturbs  me 
about  this  situation.  The  Senator  from 
Illinois  mentioned  some  of  the  bleak  and 
meager  reservations  of  the  Southwest, 
where  there  are  hardly  any  resources.  I 
would  prefer  to  have  seen  those  reserva¬ 
tions  selected  as  the  guinea  pig  for  the 
termination  program  of  the  Eisenhower 
administration. 

Mr.  DOUGLAS.  There  is  a  good  rea¬ 
son  why  that  was  not  done.  Nobody 
wants  those  reservations.  They  have  no 
commercial  value. 

Mr.  NEUBERGER.  It  seems  to  me  it 
was  an  unfortunate  choice — for  more 
than  one  reason — that  virtually  the  first 
Indian  tribe  selected  for  termination  was 
an  Indian  tribe  of  one  of  the  most  com¬ 
plex  sets  of  resources  in  its  possession 
of  any  tribe  in  the  Nation,  and  one  of  the 
most  valuable  natural  resources.  I  would 
share  with  the  Senator  from  Illinois  the 
view  that  the  tribe  selected  for  termina¬ 
tion  should  not  have  been  an  Indian  tribe 
that  had  such  a  difficult  set  of  resources 
to  administer,  and  the  maladministra¬ 
tion  of  which  could  have  been  so  ruinous 
to  that  particular  geographic  area,  to  In¬ 
dians  and  white  citizens  alike. 

Mr.  DOUGLAS.  I  congratulate  the 
Senator  from  Oregon. 

Mr.  WILEY.  Mr.  President,  will  the 
Senator  yield? 


Mr.  NEUBERGER.  I  appreciate  the 
very  helpful  information  developed  by 
the  Senator  from  Illinois. 

I  have  concluded  my  presentation.  I 
understand  the  Senator  from  Tennessee 
was  waiting  to  obtain  the  floor.  Before  I 
relinquish  the  floor,  I  should  like  to  sub¬ 
mit,  by  request,  the  administration  bill 
dealing  with  the  Klamath  Indian  Tribe, 
ask  that  it  be  appropriately  referred,  and 
printed  in  the  Record. 

The  PRESIDING  OFFICER  (Mr. 
Morse  in  the  chair).  The  bill  will  be 
received  and  appropriately  referred. 

The  bill  (S.  3051)  to  amend  the  act 
terminating  Federal  supervision  over 
the  Klamath  Indian  Tribe  by  providing 
in  the  alternative  for  private  or  Federal 
acquisition  of  the  part  of  the  tribal 
forest  that  must  be  sold,  and  for  other 
purposes,  introduced  by  Mr.  Neuberger 
(by  request) ,  was  received,  read  twice  by 
its  title,  referred  to  the  Committee  on 
Interior  and  Insular  Affairs,  and  ordered 
to  be  printed  in  the  Record,  as  follows: 

Be  it  enacted,  etc.,  That  the  act  of  August 
13,  1954  (68  Stat.  718),  Is  amended  by 
adding  a  new  section  28  as  follows: 

Sec.  28.  Notwithstanding  the  provisions  of 
sections  5  and  6  of  this  act. 

(a)  The  tribal  lands  that  comprise  the 
Klamath  Indian  Forest,  and  the  tribal  lands 
that  comprise  the  Klamath  marsh,  shall  be 
designated  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture,  jointly. 

(b)  The  portion  of  the  Klamath  Indian 

Forest  that  is  selected  for  sale  pursuant  to 
subsection  5  (a)  (3)  of  this  act  to  pay 

members  who  withdraw  from  the  tribe  shall 
be  offered  for  sale  by  the  Secretary  of  the 
Interior  in  appropriate  units,  on  the  basis 
of  competitive  bids,  to  any  purchaser  or  pur¬ 
chasers  who  agree  to  manage  the  forest  lands 
for  not  less  than  75  years  according  to  sus¬ 
tained  yield  plans  to  be  prepared  and  sub¬ 
mitted  by  them  for  approval  and  inclusion 
in  the  conveyancing  instruments  in  accord¬ 
ance  with  specifications  and  requirements 
referred  to  in  the  invitations  for  bids: 
Provided,  That  no  sale  shall  be  for  a  price 
that  is  less  than  the  realization  value  of  the 
units  involved  as  shown  on  the  appraisal 
approved  by  the  Secretary  pursuant  to  sub¬ 
section  5  (a)  (2)  of  this  act,  which  is  hereby 
determined  to  be  their  fair-market  value  if 
as  much  as  75  percent  of  the  forest  were 
offered  for  sale  on  a  competitive  market 
within  the  time  limit  provided  in  section  6 
(b)  of  this  act,  as  amended,  without  limita¬ 
tions  on  use.  The  terms  and  conditions  of 
the  sales  shall  be  prescribed  by  the  Secre¬ 
tary.  The  specifications  and  minimum  re¬ 
quirements  for  sustained  yield  management 
to  be  included  in  the  invitations  for  bids, 
and  the  determination  of  appropriate  units 
for  sale,  shall  be  developed  and  made  jointly 
by  the  Secretary  of  the  Interior  and  the  Sec¬ 
retary  of  Agriculture.  Such  plans  when 
prepared  by  the  purchaser  shall  include  pro¬ 
visions  for  the  conservation  of  soil  and  water 
resources  as  well  as  for  the  management  of 
the  timber  resource  under  principles  of  sus¬ 
tained  yield.  Such  plans  shall  be  satisfac¬ 
tory  to  and  have  the  approval  of  the  Sec¬ 
retary  of  Agriculture  as  complying  with  the 
minimum  standards  included  in  said  specifi¬ 
cation  and  requirements  before  the  prospec¬ 
tive  purchaser  shall  be  entitled  to  have  his 
bid  considered  by  the  Secretary  of  the  In¬ 
terior  and  the  failure  on  the  part  of  the 
purchaser  to  prepare  and  submit  a  satisfac¬ 
tory  plan  to  the  Secretary  of  Agriculture 
shall  constitute  grounds  for  rejection  of 
such  bid.  Such  plans  shall  be  incorporated, 
as  conditions  in  the  conveyancing  instru¬ 
ments  executed  by  the  Secretary  and  shall 


be  binding  on  the  grantee  and  all  successors 
in  interest.  The  conveyancing  instrument 
shall  provide  for  a  forfeiture  and  a  rever¬ 
sion  of  title  to  the  lands  to  the  United 
States,  not  in  trust  for  or  subject  to  Indian 
use,  in  the  event  of  a  branch  of  such  con¬ 
ditions.  The  purchase  price  paid  by  the 
grantee  shall  be  deemed  to  represent  the 
full  appraised  fair-market  value  of  the  lands, 
undiminished  by  the  right  of  reversion  re¬ 
tained  by  the  United  States  in  a  nontrust 
status,  and  the  retention  of  such  right  of 
reversion  shall  not  be  the  basis  for  any  claim 
against  the  United  States.  The  Secretary  of 
Agriculture  shall  be  responsible  for  en¬ 
forcing  such  conditions.  Upon  such  rever¬ 
sion  of  title  the  lands  shall  become  National 
Forest  lands  subject  to  the  laws  that  are 
applicable  to  lands  acquired  pursuant  to  the 
act  of  March  1,  1911  (36  Stat.  961),  as 
amended. 

(c)  If  all  of  the  forest  units  offered  for 
sale  in  accordance  with  subsection  (b)  of  this 
section  are  not  sold  before  January  1,  1960, 
the  Secretary  of  Agriculture  shall  publish 
in  the  Federal  Register  a  proclamation  tak¬ 
ing  title  in  the  name  of  the  United  States 
to  all  or  any  part  of  the  unsold  units  that 
in  his  judgment  are  suitable  for  administra¬ 
tion  as  a  part  of  the  national  forest  system. 
Compensation  for  such  taking  shall  be  the 
realization  value  of  the  units  taken  as  shown 
on  the  appraisal  referred  to  in  subsection 
(b)  of  this  section,  and  shall  be  paid  out  of 
funds  in  the  Treasury  of  the  United  States, 
which  are  hereby  authorized  to  be  appro¬ 
priated  for  that  purpose  not  later  than  the 
time  limit  provided  in  subsection  6  (b)  of 
this  act,  as  amended.  Such  lands  shall  be¬ 
come  national  forest  lands  subject  to  the 
laws  that  are  applicable  to  lands  acquired 
pursuant  to  the  act  of  March  1,  1911  (36  Stat. 
961),  as  amended.  Any  of  the  forest  units 
that  are  offered  for  sale  and  that  are  not 
sold  or  taken  pursuant  to  subsections  (b) 
or  (c)  of  this  section  shall  be  subject  to  sale 
without  limitation  on  use  in  accordance  with 
the  provisions  of  section  5  of  this  act. 

(d)  If  at  any  time  any  of  the  tribal  lands 
that  comprise  the  Klamath  Indian  Forest 
and  that  are  retained  by  the  tribe  are  offered 
for  sale  other  than  to  members  of  the  tribe, 
such  lands  shall  first  be  offered  for  sale  to 
the  Secretary  of  Agriculture,  who  shall  be 
given  a  period  of  12  months  after  the  date 
of  each  such  offer  within  which  to  purchase 
such  lands.  No  such  lands  shall  be  sold  at 
a  price  below  the  price  at  which  they  have 
been  offered  for  sale  to  the  Secretary  of  Agri¬ 
culture,  and  if  such  lands  are  reoffered  for 
sale,  they  shall  first  be  reoffered  to  the  Secre¬ 
tary  of  Agriculture.  The  Secretary  of  Agri¬ 
culture  is  hereby  authorized  to  purchase 
such  lands  subject  to  such  terms  and  con¬ 
ditions  as  to  the  use  thereof  as  he  may  deem 
appropriate,  and  any  lands  so  acquired  shall 
thereupon  become  national  forest  lands  sub¬ 
ject  to  the  laws  that  are  applicable  to  lands 
acquired  pursuant  to  the  act  of  March  1, 
1911  (36  Stat.  961),  as  amended. 

(e)  The  lands  that  comprise  the  Klamath 
Marsh  shall  be  a  part  of  the  property  selected 
for  sale  pursuant  to  subsection  5  (a)  (3)  of 
this  act  to  pay  members  who  withdraw  from 
the  tribe.  Title  to  such  lands  is  hereby 
taken  in  the  name  of  the  United  States, 
effective  January  1,  1960.  Such  lands  are 
designated  as  the  Klamath  Forest  National 
Wildlife  Refuge,  which  shall  be  administered 
in  accordance  with  the  law  applicable  to 
areas  acquired  pursuant  to  section  4  of  the 
act  of  March  16.  1934  (48  Stat.  451),  as 
amended  or  supplemented.  Compensation 
for  said  taking  shall  be  the  realization  value 
of  the  lands  shown  on  the  appraisal  referred 
to  in  subsection  (b)  of  this  section,  and 
shall  be  paid  out  of  funds  in  the  Treasury 
of  the  United  States,  which  are  hereby  au¬ 
thorized  to  be  appropriated  for  that  purpose 
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not  later  than  the  time  limit  provided  in 
subsection  6  (b)  of  this  act,  as  amended. 

(f)  Any  person  whose  name  appears  on  the 
final  roll  of  the  tribe,  and  who  has  since  De¬ 
cember  31,  1958,  continuously  resided  on  any 
lands  taken  by  the  United  States  by  subsec¬ 
tion  (c)  of  this  section,  shall  be  entitled  to 
occupy  and  use  as  a  homesite  for  his  lifetime 
a  reasonable  acreage  of  such  lands,  as  deter¬ 
mined  by  the  Secretary  of  Agriculture,  sub¬ 
ject  to  such  regulations  as  the  Secretary  of 
Agriculture  may  issue  to  safeguard  the  ad¬ 
ministration  of  the  national  forest. 

(g)  If  title  to  any  of  the  lands  compris¬ 
ing  the  Klamath  Indian  Forest  is  taken  by 
the  United  States,  the  administration  of  any 
outstanding  timber  sales  contracts  thereon 
entered  into  by  the  Secretary  of  the  Interior 
as  trustees  for  the  Klamath  Indians  shall 
be  administered  by  the  Secretary  of  Agricul¬ 
ture. 

(h)  All  sales  of  tribal  lands  on  which  roads 
are  located  shall  be  made  subject  to  the  right 
of  the  United  States  and  its  assigns  to  main¬ 
tain  and  use  such  roads. 

Sec.  2.  Nothing  in  this  act  shall  in  any 
way  modify  or  repeal  the  provisions  of  sub¬ 
section  5  (a)  of  the  act  of  August  13,  1954 
(68  Stat.  718),  providing  for  and  requiring 
members  of  the  Klamath  Tribe  to  elect  to 
withdraw  from  or  remain  in  the  tribe,  follow¬ 
ing  the  appraisal  of  the  tribal  property. 

Sec.  3.  The  act  of  August  13,  1954  (68  Stat. 
718),  is  amended  by  adding  at  the  end  of 
subsection  5  (a)  (5)  the  following  sentence: 
“If  no  plan  that  is  satisfactory  both  to  the 
members  who  elect  to  remain  in  the  tribe  and 
to  the  Secretary  has  been  prepared  6  months 
before  the  time  limit  provided  in  subsec¬ 
tion  6  (b)  of  this  act,  the  Secretary  shall 
adopt  a  plan  for  managing  the  tribal  proper¬ 
ty,  subject  to  the  provisions  of  section  15 
of  this  act.” 

Sec.  4.  The  first  proviso  of  subsection  5 
(a)  (3)  of  the  act  of  August  13,  1954  (68  Stat. 
718),  relating  to  distributions  in  $200,000  in¬ 
stallments  is  repealed. 

Sec.  5.  The  second  proviso  of  subsection 
5  (a)  (3)  of  said  act,  relating  to  Indian  pref¬ 
erence  rights,  is  amended  by  deleting  “any 
individual  Indian  purchaser  may  apply  to¬ 
ward  the  purchase  price  all  or  any  part  of 
the  sum  due  him  from  the  conversion  of  his 
interest  in  tribal  property”  and  by  insert¬ 
ing  in  lieu  thereof  "any  individual  Indian 
purchaser  who  has  elected  to  withdraw  from 
the  tribe  may  apply  toward  the  purchase 
price  up  to  100  percent  of  the  amount  esti¬ 
mated  by  the  Secretary  to  be  due  him  from 
the  sale  or  taking  of  forest  and  marsh  lands 
pursuant  to  subsection  28  (b),  28  (c),  and 
28  (e)  of  this  act,  and  up  to  75  percent 
of  the  amount  estimated  by  the  Secretary  to 
be  due  him  from  the  conversion  of  his  in¬ 
terest  in  other  tribal  property.” 
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The  President  Today  Made  Public  the  Fol¬ 
lowing  Letter  to  Nikolai  Bulganin, 
Chairman  op  the  Council  op  Ministers 
of  the  Union  of  Soviet  Socialist  Re¬ 
publics 

Dear  Mr.  Chairman:  When  on  December 
10  I  received  your  communication,  I  promptly 
acknowledged  it  with  the  promise  that  I 
would  in  due  course  give  you  a  considered 
reply.  I  now  do  so. 

Your  communication  seems  to  fall  into 
three  parts:  The  need  for  peace;  your  con¬ 
tention  that  peace  is  endangered  by  the 
collective  self-defense  efforts  of  free-world 
nations;  and  your  specific  proposals.  I  shall 
respond  in  that  same  order  and  make  my  own 
proposals. 

i 

Peace  and  good  will  among  men  have  been 
the  heartfelt  desire  of  people  since  time 
immemorial.  But  professions  of  peace  by 
governmental  leaders  have  not  always  been 
a  dependable  guide  to  their  actual  inten¬ 
tions.  Moreover,  it  seems  to  me  to  be  profit¬ 
less  for  us  to  debate  the  question  of  which 
of  our  two  governments  wants  peace  the 
more.  Both  of  us  have  asserted  that  our 
respective  peoples  ardently  desire  peace  and 
perhaps  you  and  I  feel  this  same  urge  equally. 
The  heart  of  the  matter  becomes  the  de- 
\termination  of  the  terms  on  which  the  main- 


aggression,  it  contended  that  aggression  was  , 
rife  “because  the  majority  of  the  nonagres- 
sive  countries,  particularly  England 
France,  have  rejected  the  policy  of  collect 
security,”  and  Stalin  went  on  to  say  that- the 
policy  of  “Let  each  country  defend  itself  as 
it  likes  and  as  best  it  can  *  *  *  meatus  con¬ 
niving  at  aggression,  giving  free  rein- to  war.” 

Now  the  Soviet  Union  is  no  loifger  weak 
or  confronted  by  powerful  aggressive  forces. 
The  vast  Sino-Soviet  bloc  embraces  nearly 
one  billion  people  and  large  resources.  Such 
a  bloc  would,  of  course,  be  dominant  in  the 
world  were  the  free  world  nations  to  be  dis¬ 
united.  / 

It  is  natural  that  any  who  want  to  impose 
their  system  on  the  world  should  prefer  that 
those  outside  that  system  should  be  weak 
and  divided.  But  that  expansionist  policy 
cannot  be  sanctified  by  protestations  of 
peace.  / 

Of  course  the  tJnited  States  would  greatly 
prefer  it  if  collective  security  could  be  ob¬ 
tained  on  a  universal  basis  through  the 
United  Nations. 

This  was  the  hope  when  in  1945  our  two 
Governments  and  others  signed  the  Charter 
of  the  United  Nations,  conferring  upon  its 
Security  Council  primary  responsibility  for 
the  maintenance  of  international  peace  and 
security.  Also,  by  that  Charter  we  agreed  to 


v  .  .  ,  make  available  to  the  Security  Council  Armed 

tenance  of  peace  can  be  assured  and  the  Porces>  assistance  and  facilities  so  that  the 
confidence  that  each  of  us  can  justifiably  /Council  C0Uld  maintain  and  restore  interna- 
feel  that  these  terms  will  be  resnerteri  _ ,  _  .  .  ..  ..  . 


LETTER  PROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  TO  NICOLAI 
BULGANIN  / 

Mr.  WILEY.  Mr.  President,  ^under¬ 
stand  that  the  President’s  reply  to  Bul¬ 
ganin  has  not  appeared  in  the  Record. 
I  wish  to  say  that  the  President’s 
straight-from-the-shoulder/feply  to  Bul¬ 
ganin  and  his  talk  in  th£  joint  session 
should  clear  away  the  fog  in  the  minds 
of  people  at  home  and  abroad,  and  I  ask 
unanimous  consent  that  the  letter  may 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


feel  that  these  terms  will  be  respected. 

In  the  United  States  the  people  and  their 
Government  desire  peace  and  in  this  country 
the  people  exert  such  constitutional  control 
over  Government  that  no  government  .could 
possibly  initiate  aggressive  war.  Under  au¬ 
thority  already  given  by  our  Congress,  the 
United  States  can  and  would  respond  at  once 
if  we  or  any  of  our  allies  were  attacked. 
But  the  United  Spates  cannol/initiate  war 
without  the  prior  approval  pf  the  people’s 
representatives  in  the  Congress.  This  proc¬ 
ess  requires  time  and  public  debate.  Not 
only  would  our  people  repddiate  any  effort  to 
begin  an  attack,  but  the/element  of  surprise, 
so  important  in  any  aggressive  move,  would 
be  wholly  lacking.  Aggressive  war  by  us  is 
not  only  abhorrenjrf  it  is  impractical  and 
impossible. 

The  past  40  ye&rs  provide  an  opportunity 
to  judge  the  comparative  peace  records  of 
our  2  system/;  We  gladly  submit  our  na¬ 
tional  record  for  respecting  peace  to  the 
impartial  judgment  of  mankind.  I  can  as¬ 
sure  you./'Mr.  Chairman,  that  in  the  United 
States  the  waging  of  peace  has  priority  irj. 
every  gspect,  and  every  element,  of  our  na¬ 
tional  life. 

ii 

fou  argue  that  the  danger  of  war  is  in- 
reased  because  the  United  States  and  other 
'free-world  nations  seek  security  on  a  col¬ 
lective  basis  and  on  the  basis  of  military 
preparedness. 

Three  times  in  this  century  wars  have 
occurred  under  circumstances  which  strongly 
suggest,  if  indeed  they  do  not  prove,  that 
war  would  not  have  occurred  had  the  United 
States  been  militarily  strong  and  committed 
in  advance  to  the  defense  of  nations  that 
were  attacked. 

On  each  of  these  three  occasions  when 
war  came,  the  United  States  was  militarily 
unprepared,  or  ill-prepared,  and  it  was  not 
known  that  the  United  States  would  go  to 
the  aid  of  those  subjected  to  armed  aggres¬ 
sion.  Yet  now  it  appears,  Mr.  Chairman, 
that  you  contend  that  weakness  and  dis¬ 
unity  would  make  war  less  likely. 

I  may  be  permitted  perhaps  to  recall  that 
In  March  1939,  when  the  Soviet  Union  felt 
relatively  weak  and  threatened,  by  Fascist 


tional  peace  and  security. 

The  Soviet  Union  has  persistently  pre¬ 
vented  the  establishment  of  such  a  universal 
collective  security  system  and  has,  by  its 
use  of  the  veto— now  82  times — made  the 
Security  Council  undependable  as  a  pro¬ 
tector  of  the  peace. 

The  possibility  that  the  Security  Council 
might  become  undependable  was  feared  at 
the  San  Francisco  Conference  on  World 
Organization,  and  accordingly  the  Charter 
recognized  that,  in  addition  to  reliance  on 
the  Security  Council,  the  nations  possessed 
and  might  exercise  an  inherent  right  of  col¬ 
lective  self-defense.  It  has  therefore  been 
found  not  only  desirable,  but  necessary,  if 
the  free  nations  are  to  be  secure  and  safe,  to 
concert  their  defensive  measures. 

I  can  and  do  give  you,  Mr.  Chairman,  two 
solemn  and  categorical  assurances. 

1.  Never  will  the  United  States  lend  its 
support  to  any  aggressive  action  by  any  col¬ 
lective  defense  organization  or  any  member 
thereof; 

2.  Always  will  the  United  States  be  ready 
to  move  toward  the  development  of  effec¬ 
tive  United  Nations  collective  security  meas¬ 
ures  in  replacement  of  regional  collective- 
defense  measures. 

L  turn  now  to  consider  your  specific  pro¬ 
posals. 

HI 

I  am  compelled  to  conclude  after  the  most 
careful  study  of  your  proposals  that  they 
seem  to  be  unfortunately  inexact  or  incom¬ 
plete  in  their  meaning  and  inadequate  as 
a  program  for  productive  negotiations  for 
peace. 

You  first  seerri,  to  assume  that  the  obli¬ 
gations  of  the  charter  are  nonexistent  and 
that  the  voice  of  the  United  Nations  is  noth¬ 
ing  that  we  need  to  heed. 

You  suggest  that  we  should  agree  to  re¬ 
spect  the  independence  of  the  countries  of 
the  Near  and  Middle  East'  and  renounce  the 
use  of  force  in  the  settlement  of  questions 
relating  to  the  Near  and  Middle  East.  But 
by  the  Charter  of  the  United  Nations  we 
have  already  taken  precisely  those  obliga¬ 
tions  as  regards  all  countries,  including  those 
of  the  Near  and  Middle  East.  Our  profound 
hope  is  that  the  Soviets  feel  themselves  as 
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bouhd  by  the  provisions  of  the  charter  as, 

I  assure  you,  we  feel  bound. 

You  also  suggest  submitting  to  the  mem¬ 
ber  states  of  NATO  and  the  Warsaw  Pact 
some  forrh  of  nonaggression  agreement.  But 
all  of  the'vmembers  of  NATO  are  already 
bound  to  tiie  United  Nations  Charter  pro¬ 
vision  against- aggression. 

You  suggest  that  the  United  States,  the 
United  Kingdoitv,  and  the  Soviet  Union 
should  undertake  pot  to  use  nuclear  weap¬ 
ons.  But  our  three  Rations  and  others  have 
already  undertaken,  by  the  charter,  not  to 
use  any  weapons  against  the  territorial  in¬ 
tegrity  of  political  independence  of  any  state. 
Our  profound  hope  is  that  no  weapons  will 
be  used  by  any  country  for  such  an  inde¬ 
fensible  purpose  and  that  the  Soviet  Union 
will  feel  a  similar  aversion  to  any  kind  of 
aggression. 

You  suggest  that  we  should  proclaim  our 
intention  to  develop  between  us  rejations  of 
friendship  and  peaceful  cooperation  Such 
an  intention  is  indeed  already  proclaimed 
as  between  ourselves  and  others  by  the  Char¬ 
ter  of  the  United  Nations  to  which  we  have 
subscribed.  The  need  is,  not  to  repeat  what 
we  already  proclaim,  but,  Mr.  Chairman,  tq 
take  concrete  steps  under  the  present  terms 
of  the  charter,  that  will  bring  about  these 
relations  of  friendship  and  peaceful  coop¬ 
eration.  As  recently  as  last  November,  the 
Communist  Party  of  the  Soviet  Union  signed 
and  proclaimed  to  the  world  a  declaration 
which  was  designed  to  promote  the  tri¬ 
umph  of  communism  throughout  the  world 
by  every  means  not  excluding  violence,  and 
which  contained  many  slanderous  references 
to  the  United  States.  I  am  bound  to  point 
out  that  such  a  declaration  is  difficult  to 
reconcile  with  professions  of  a  desire  for 
friendship  or  indeed  of  peaceful  coexistence. 
This  declaration  makes  clear  where  respon¬ 
sibility  for  the  cold  war  lies. 

You  propose  that  we  broaden  the  ties  be¬ 
tween  us  of  a  scientific,  cultural,  and  athletic 
character.  But  already  our  two  countries 
are  negotiating  for  peaceful  contacts  even 
broader  than  sciehtific,  cultural,  and  athletic. 
We  hope  for  a  positive  result,  even  though 
in  1955,  after  the  summit  conference,  when 
negotiations  for  such  contacts  were  pressed 
by  our  foreign  ministers  at  Geneva,  the  ac¬ 
complishments  were  zero.  It  is  above  all 
important  that  our  peoples  should  learn  the 
true  facts  about  each  other.  An  informed 
public  opinion  in  both  our  countries  is 
essential  to  the  proper  understanding  of  our 
discussions. 

You  propose  that  we  develop  normal  trade/ 
relations  as  part  of  the  peaceful  cooperatic 
of  which  you  speak.  We  welcome  trade  that 
carries  no  political  or  warlike  implications. 
We  do  have  restrictions  on  dealings  in/goods 
which  are  of  war  significance,  but  weimpose 
no  obstacles  to  peaceful  trade. 

Your  remaining  proposals  relate  to  arma¬ 
ment.  In  this  connection,  I  nqte  with  deep 
satisfaction  that  you  oppose  competition  in 
the  production  of  ever  newer  types  of  wea¬ 
pons.  When  I  read  that/statement  I  ex¬ 
pected  to  go  on  to  read  proposals  to  stop 
such  production.  But  I  was  disappointed. 

You  renew  the  of^repeated  Soviet  pro¬ 
posal  that  the  United  States,  the  United 
Kingdom  and  the  Soviet  Union  should  cease 
for  2  or  3  years/to  test  nuclear  weapons; 
and  you  suggest  that  nuclear  weapons  should 
not  be  stationed  or  produced  in  Germany. 
You  add  the  possibility  that  Poland  and 
Czechoslovakia  might  be  added  to  this  non¬ 
nuclear  weapons  area. 

These/proposals  do  not  serve  to  meet  the 
real  problem  of  armament.  The  heart  of  that 
problem  is,  as  you  say,  the  mounting  pro¬ 
duction,  primarily  by  the  Soviet  Union  and 
tine  United  States,  of  new  types  of  weapons. 

I  '  Your  proposal  regarding  central  Europe 
'■will,  of  course,  be  studied  by  NATO  and  the 
NATO  countries  directly  involved  from  the 
standpoint  of  its  military  and  political  im¬ 


plications.  But  there  cannot  be  great  sig¬ 
nificance  in  denuclearizing  a  small  area 
when,  as  you  say,  the  range  of  modern  types 
of  weapons  does  not  know  of  any  geographi¬ 
cal  limit,  and  when  you  defer  to  the  inde¬ 
finite  future  any  measures  to  stop  the  pro¬ 
duction  of  such  weapons. 

I  note,  furthermore,  that  your  proposal  on 
Germany  is  in  no  way  related  to  the  ending 
of  the  division  of  that  country  but  would, 
in  fact,  tend  to  perpetuate  that  division. 
It  is  unrealistic  thus  to  ignore  the  basic  link 
between  political  solutions  and  security  ar¬ 
rangements. 

Surely,  Mr.  Chairman,  at  a  time  when  we 
share  great  responsibility  for  shaping  the  de¬ 
velopment  of  the  international  situation,  we 
can  and  must  do  better  than  what  you  pro¬ 
pose. 

In  this  spirit,  I  submit  some  proposals  of 
my  own. 

IV 

1.  I  propose  that  we  strengthen  the  United 
Nations. 

This  organization  and  the  pledges  of  its 
members  embodied  in  the  charter  constitute 
man’s  best  hope  for  peace  and  justice.  The 
United  States  feels  bound  by  its  solemn 
undertaking  to  act  in  accordance  with  the 
principles  of  the  charter.  Will  not  the  Soviet, 
Union  clear  away  the  doubt  that  it  also  feels 
bound  by  its  charter  undertakings?  And 
may.  we  not  perhaps  go  further  and  build  up 
the  authority  of  the  United  Nations? 

Too  often  its  recommendations  go  un¬ 
heeded. 

I  propose,  Mr.  Chairman,  that  we  should 
rededicate  'ourselves  t0  the  United  Nations, 
its  principles, and  purposes  and  to  our  charter 
obligations.  But  I  would  do  more. 

Too  often  the  Security  Council  is  pre¬ 
vented,  by  veto,  from  discharging  the  pri¬ 
mary  responsibility  we  have  given  it  for  the 
maintenance  of  international  peace  and  se¬ 
curity.  This  prevention  even  extends  to 
proposing  procedures  for  the  pacific  settle¬ 
ment  of  disputes.  /  \ 

I  propose  that  we  should.make  it  the  policy 
of  our  two  Governments  at  least  not  to  use 
veto  power  to  prevent  the  Security  Council 
from  proposing  methods  for  the  pacific  set¬ 
tlement  of  disputes  pursuant  to  chapter  VI. 

Nothing,  I  am  convinced,  would  give  the 
world  more  justifiable  hope  than  ,  the  con¬ 
viction  that  both  of  our  Governments  are 
genuinely  determined  to  make  the  United 
Nations  the  effective  instrument  of  ■peace 
id  justice  that  was  the  original  design's. 

(2)  If  confidence  is  to  be  restored,  there 
needs,  above  all,  to  be  confidence  in  the 
pledged  word.  To  us  it  appears  that  such' 
confidence  is  lamentably  lacking.  That  is 
conspicuously  so  in  regard  to  two  areas  where 
the  situation  is  a  cause  of  grave  interna¬ 
tional  concern. 

I  refer  first  of  all  to  Germany.  This  was 
the  principal  topic  of  our  meeting  of  July 
1955  and  the  only  substantive  agreement 
which  was  recorded  in  our  agreed  directive 
was  this : 

"The  heads  of  government,  recognizing 
their  common  responsibility  for  the  settle¬ 
ment  of  the  German  question  and  the  re¬ 
unification  of  Germany,  have  agreed  that 
the  settlement  of  the  German  question  and 
the  reunification  of  Germany  by  means  of 
free  elections  shall  be  carried  out  in  con¬ 
formity  with  the  national  interests  of  the 
German  people  and  the  interests  of  European 
security.” 

In  spite  of  our  urging,  your  Government 
has,  for  now  2  y2  years,  taken  no  steps  to 
carry  out  that  agreement  or  to  discharge 
that  recognized  responsibility.  Germany  re¬ 
mains  forcibly  divided. 

This  constitutes  a  great  error,  incompatible 
with  European  security.  It  also  undermines 
confidence  in  the  sanctity  of  our  interna¬ 
tional  agreements. 

I  therefore  urge  that  we  now  proceed  vig¬ 
orously  to  bring  about  the  reunification  of 


Germany  by  free  elections,  as  we  agreed,  ancj 
as  the  situation  urgently  demands. 

I  assure  you  that  this  act  of  simple  justice 
and  of  good  faith  need  not  lead  to  any  in¬ 
creased  jeopardy  of  your  nation.  The/Conse- 
quences  would  be  just  the  opposite  and 
would  surely  lead  to  greater  security.  In 
connection  with  the  reunification  of  Ger¬ 
many,  the  United  States  is  prepared,  along 
with  others,  to  negotiate  specific  arrange¬ 
ments  regarding  force  levels  and  deploy¬ 
ments,  and  broad  treaty  rlndertakings,  not 
merely  against  aggressiorybut  assuring  posi¬ 
tive  reaction  should  Aggression  occur  in 
Europe. 

The  second  situation  to  which  I  refer  is 
that  of  the  countries  of  eastern  Europe. 
The  heads  of  our  2  Governments,  together 
with  the  Prime  ^Minister  of  the  United  King¬ 
dom,  agreed  ip/1945  that  the  peoples  of  these 
countries  should  have  the  right  to  choose 
the  form  pi  government  under  which  they 
would  liyt,  and  that  our  3  countries  had 
a  responsibility  in  this  respect.  The  three  of 
us  agreed  to  foster  the  conditions  under 
which  these  peoples  could  exercise  their  right 
of  free  choice. 

That  agreement  has  not  as  yet  been  ful¬ 
filled. 

I  know  that  your  Government  is  reluctant 
to  discuss  these  matters  or  to  treat  them’ as 
a  matter  of  international  concern.  But  the 
heads  of  governments  did  agree  at  Yalta  in 
1945  that  these  matters  were  of  international 
concern,  and  we  specifically  agreed  that  there 
could  appropriately  be  international  consul¬ 
tation  with  reference  to  them. 

This  was  another  matter  taken  up  at  our 
meeting  in  Geneva  in  1955.  You  then  took 
the  position  that  there  were  no  grounds  for 
discussing  this  question  at  our  conference 
and  that  it  would  involve  interference  in  the 
internal  affairs  of  the  eastern  European 
states. 

But  have  net  subsequent  developments 
shown  that  I  was  justified  in  my  appeal  to 
you  for  consideration  of  these  matters? 
Surely  the  Hungarian  developments  and  the 
virtually  unanimous  action  of  the  United 
Nations  General  Assembly  in  relation  thereto 
show  that  conditions  in  Eastern  Europe  are 
regarded  throughout  the  world  as  much  more 
than  a  matter  of  purely  domestic  scope. 

I  propose  that  we  should  now  discuss  this 
matter.  There  is  an  intrinsic  need  of  this  in 
the  interest  of  peace  and  justice  which  seems 
to  me  compelling. 

3.  I  now  make,  Mr.  Chairman,  a  proposal 
to  solve  what  I  consider  to  be  the  most  im¬ 
portant  problem  which  faces  the  world  today. 

(a)  I  propose  that  we  agree  that  outer 
space  should  be  used  only  for  peaceful  pur¬ 
poses.  We  face  a  decisive  moment  in  his¬ 
tory  in  relation  to  this  matter.  Both  the 
Soviet  Union  and  the  United  States  are  now 
using,  outer  space  for  the  testing  of  missiles 
designed  for  military  purposes.  The  time  to 
stop  is  how. 

I  recali\to  you  that  a  decade  ago,  when  the 
United  Stahes  had  a  monopoly  of  atomic 
weapons  and,  of  atomic  experience,  we  offered 
to  renounce  Vhe  making  of  atomic  weapons 
and  to  make  the  use  of  atomic  energy  an 
international  asset  for  peaceful  purposes 
only.  If  only  thk  offer  had  been  accepted 
by  the  Soviet  Union,  there  would  not  now 
be  the  danger  fromNjuclear  weapons  which 
you  describe. 

The  nations  of  the  'foorld  face  today  an¬ 
other  choice  perhaps  eveh  more  momentous 
than  that  of  1948.  That  Relates  to  the  use 
of  outer  space.  Let  us  this  time,  and  in  time, 
make  the  right  choice,  the  peaceful  choice. 

There  are  about  to  be  perfected  and  pro¬ 
duced  powerful  new  weapons  which,  availing 
of  outer  space,  will  greatly  increase  the  ca¬ 
pacity  of  the  human  race  to  destroy  itself. 
If,  Indeed,  it  be  the  view  of  the  Soviet  Union 
that  we  should  not  go  on  producing  ever 
newer  types  of  weapons,  can  we  not  stop,  the 
production  of  such  weapons  which  would 
use  or,  more  accurately,  misuse  outer  space. 


n«  .  i .  3.  ■  -  ■. 
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A  BILL 

To  amend  the  Act  terminating  Federal  supervision  over  the 
Klamath  Indian  Tribe  by  providing  in  the  alternative  for 
private  or  Federal  acquisition  of  the  part  of  the  tribal  forest 
that  must  he  sold,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  Act  of  August  13,  1954  (68  Stat.  718),  is 

4  amended  by  adding  a  new  section  28  as  follows: 

5  “Sec.  28.  Notwithstanding  the  provisions  of  sections  5 

6  and  6  of  this  Act, 

7  “  (a)  The  tribal  lands  that  comprise  the  Klamath  Indian 

8  Forest,  and  the  tribal  lands  that  comprise  the  Klamath 
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Marsh,  shall  be  designated  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture,  jointly. 

“  (b)  The  portion  of  the  Klamath  Indian  Forest  that  is 
selected  for  sale  pursuant  to  subsection  5  (a)  (3)  of  this 
Act  to  pay  members  who  withdraw  from  the  tribe  shall  be 
offered  for  sale  by  the  Secretary  of  the  Interior  in  appro¬ 
priate  units,  on  the  basis  of  competitive  bids,  to  any  pur¬ 
chaser  or  purchasers  who  agree  to  manage  the  forest  lands 
for  not  less  than  seventy-five  years  according  to  sustained 
yield  plans  to  be  prepared  and  submitted  by  them  for  ap¬ 
proval  and  inclusion  in  the  conveyancing  instruments  in 
accordance  with  specifications  and  requirements  referred  to 
in  the  invitations  for  bids:  Provided,  That  no  sale  shall  be 
for  a  price  that  is  less  than  the  realization  value  of  the  units 
involved  as  shown  on  the  appraisal  approved  by  the  Secre¬ 
tary  pursuant  to  subsection  5  (a)  (2)  of  this  Act,  which  is 
hereby  determined  to  be  their  fair  market  value  if  as  much 
as  70  per  centum  of  the  forest  were  offered  for  sale  on  a 
competitive  market  within  the  time  limit  provided  in  sec¬ 
tion  6  (b)  of  this  Act,  as  amended,  without  limitations  on 
use.  The  terms  and  conditions  of  the  sales  shall  he  pre¬ 
scribed  by  the  Secretary.  The  specifications  and  minimum 
requirements  for  sustained  yield  management  to  he  included 
in  the  invitations  for  bids,  and  the  determination  of  appro¬ 
priate  units  for  sale,  shall  be  developed  and  made  jointly 
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by  the  Secretary  of  the  Interior  and  the  Secretary  of  Agri¬ 
culture.  Such  plans  when  prepared  by  the  purchaser  shall 
include  provisions  for  the  conservation  of  soil  and  water 
resources  as  well  as  for  the  management  of  the  timber  re¬ 
source  under  principles  of  sustained  yield.  Such  plans  shall 
be  satisfactory  to  and  have  the  approval  of  the  Secretary  of 
Agriculture  as  complying  with  the  minimum  standards  in¬ 
cluded  in  said  specification  and  requirements  before  the  pro¬ 
spective  purchaser  shall  be  entitled  to  have  his  bid  con¬ 
sidered  by  the  Secretary  of  the  Interior  and  the  failure  on 
the  part  of  the  purchaser  to  prepare  and  submit  a  satisfac¬ 
tory  plan  to  the  Secretary  of  Agriculture  shall  constitute 
grounds  for  rejection  of  such  bid.  Such  plans  shall  be  in¬ 
corporated  as  conditions  in  the  conveyancing  instruments 
executed  by  the  Secretary  and  shall  be  binding  on  the  grantee 
and  all  successors  in  interest.  The  conveyancing  instru¬ 
ments  shall  provide  for  a  forfeiture  and  a  reversion  of  title 
to  the  lands  to  the  United  States,  not  in  trust  for  or  subject 
to  Indian  use,  in  the  event  of  a  breach  of  such  conditions. 
The  purchase  price  paid  by  the  grantee  shall  be  deemed  to 
represent  the  full  appraised  fair  market  value  of  the  lands, 
undiminished  by  the  right  of  reversion  retained  by  the 
United  States  in  a  nontrust  status,  and  the  retention  of  such 
right  of  reversion  shall  not  be  the  basis  for  any  claim  against 
the  United  States.  The  Secretary  of  Agriculture  shall  be 


4 


1  responsible  for  enforcing  such  conditions.  Upon  such  rever- 

2  sion  of  title  the  lands  shall  become  national  forest  lands 

3  subject  to  the  laws  that  are  applicable  to  lands  acquired 

4  pursuant  to  the  Act  of  March  1,  1911  (36  Stat.  961), 

5  as  amended. 

6  “(c)  If  all  of  the  forest  units  offered  for  sale  in  ac- 

7  cordance  with  subsection  (b)  of  this  section  are  not  sold 
g  before  January  1,  1960,  the  Secertary  of  Agriculture  shall 

'  I 

9  publish  in  the  Federal  Register  a  proclamation  taking  title 

10  in  the  name  of  the  United  States  to  all  or  any  part  of  the 

11  unsold  units  that  in  his  judgment  are  suitable  for  adminis- 

12  tration  as  a  part  of  the  national  forest  system.  Compensa- 

13  tion  for  such  taking  shall  be  the  realization  value  of  the 

14  units  taken  as  shown  on  the  appraisal  referred  to  in  sub- 

15  section  (b)  of  this  section,  and  shall  be  paid  out  of  funds 

16  in  the  Treasury  of  the  United  States,  which  are  hereby 

17  authorized  to  be  appropriated  for  that  purpose  not  later 

18  than  the  time  limit  provided  in  subsection  6  (b)  of  this 

19  Act,  as  amended.  Such  lands  shall  become  national  forest 

20  lands  subject  to  the  laws  that  are  applicable  to  lands  ac- 

21  quired  pursuant  to  the  Act  of  March  1,  1911  (36  Stat. 

22  961 ) ,  as  amended.  Any  of  the  forest  units  that  are  offered 

23  for  sale  and  that  are  not  sold  or  taken  pursuant  to  sub- 

24  sections  (b)  or  (c  )  of  this  section  shall  be  subject  to  sale 
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without  limitation  on  use  in  accordance  with  the  provisions 
of  section  5  of  this  act. 

“  (d)  If  at  any  time  any  of  the  tribal  lands  that  comprise 
the  Klamath  Indian  Forest  and  that  are  retained  by  the 
tribe  are  offered  for  sale  other  than  to  members  of  the  tribe, 
such  lands  shall  first  be  offered  for  sale  to  the  Secretary  of 
Agriculture,  who  shall  be  given  a  period  of  12  months 
after  the  date  of  each  such  offer  within  which  to  purchase 
such  lands.  No  such  lands  shall  be  sold  at  a  price  below 
the  price  at  which  they  have  been  offered  for  sale  to  the 
Secretary  of  Agriculture,  and  if  such  lands  are  reoffered 
for  sale,  they  shall  first  be  reoffered  to  the  Secretary  of 
Agriculture.  The  Secretary  of  Agriculture  is  hereby  author¬ 
ized  to  purchase  such  lands  subject  to  such  terms  and  condi¬ 
tions  as  to  the  use  thereof  as  he  may  deem  appropriate,  and 
any  lands  so  acquired  shall  thereupon  become  national 
forest  lands  subject  to  the  laws  that  are  applicable  to  lands 
acquired  pursuant  to  the  Act  of  March  1,  1911  (36  Stat. 
961) ,  as  amended. 

“(e)  The  lands  that  comprise  the  Klamath  Marsh  shall 
be  a  part  of  the  property  selected  for  sale  pursuant  to  sub¬ 
section  5  (a)  (3)  of  this  Act  to  pay  members  who  withdraw 
from  the  tribe.  Title  to  such  lands  is  hereby  taken  in  the 
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1  name  of  the  United  States,  effective  January  1,  1960.  Such 

2  lands  are  designated  as  the  Klamath  Uorest  National  Wild- 

3  life  Refuge,  which  shall  be  administered  in  accordance  with 

4  the  law  applicable  to  areas  acquired  pursuant  to  section 

5  4  of  the  Act  of  March  16,  1934  (48  Stat.  451) ,  as  amended 
G  or  supplemented.  Compensation  for  said  taking  shall  he  the 

7  realization  value  of  the  lands  shown  on  the  appraisal  referred 

8  to  in  subsection  (b)  of  this  section,  and  shall  be  paid  out 

9  of  funds  in  the  Treasury  of  the  United  States,  which  are 

10  hereby  authorized  to  be  appropriated  for  that  purpose  not 

11  later  than  the  time  limit  provided  in  subsection  6  (b)  of 

12  this  Act,  as  amended. 

13  ■  “-(f)  Any  person  whose  name  appears  on  the  final  roll 

14  of  the  tribe,  and  who  has  since  December  31,  1956,  con- 

15  tinuously  resided  on  any  lands  taken  by  the  United  States 

16  by  subsection  (c)  of  this  section,  shall  be  entitled  to  occupy 
17,  and  use  as  a  homesite  for  his  lifetime  a  reasonable  acreage 
■  18  ■  of  such  lands,  as  determined  by  the  Secretary  of  Agriculture, 

19  subject  to  such  regulations  as  the  Secretary  of  Agriculture 

20  may  issue  to  safeguard  the  administration  of  the  national 

21  forest. 

22  “  (g)  If  title  to  any  of  the  lands  comprising  the  Klamath 

23  Indian  Forest  is  taken  by  the  United  States,  the  administra- 

24  tion  of  any  outstanding  timber  sales  contracts  thereon  en- 

25  tered  into  by  the  Secretary  of  the  Interior  as  trustee  for  the 
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Klamath  Indians  shall  be  administered  by  the  Secretary  of 
Agriculture. 

“  (h)  All  sales  of  tribal  lands  on  which  roads  are  located 
shall  he  made  subject  to  the  right  of  the  United  States  and 
its  assigns  to  maintain  and  use  such  roads.” 

Sec.  2.  Nothing  in  this  Act  shall  in  any  way  modify 
or  repeal  the  provisions  of  subsection  5  (a)  of  the  Act  of 
August  13,  1954  (68  Stat.  718),  providing  for  and  requir¬ 
ing  members  of  the  Klamath  Tribe  to  elect  to  withdraw  from 
or  remain  in  the  tribe,  following  the  appraisal  of  the  tribal 
property. 

Sec.  3.  The  Act  of  August  13,  1954  (68  Stat.  718) ,  is 
amended  by  adding  at  the  end  of  subsection  5  (a)  (5)  the 
following  sentence:  “If  no  plan  that  is  satisfactory  both  to 
the  members  who  elect  to  remain  in  the  tribe  and  to  the 
Secretary  has  been  prepared  six  months  before  the  time 
limit  provided  in  subsection  6  (b)  of  this  Act,  the  Secretary 
shall  adopt  a  plan  for  managing  the  tribal  property,  subject 
to  the  provisions  of  section  15  of  this  Act.” 

Sec.  4.  The  first  proviso  of  subsection  5  (a)  (3)  of  the 
Act  of  August  13,  1954  (68  Stat.  718),  relating  to  dis¬ 
tributions  in  $200,000  installments  is  repealed. 

Sec.  5.  The  second  proviso  of  subsection  5  (a)  (3)  of 
said  Act,  relating  to  Indian  preference  rights,  is  amended  by 
deleting  “any  individual  Indian  purchaser  may  apply  toward 


8 


1  the  purchase  price  all  or  any  part  of  the  sum  due  him  from 

2  the  conversion  of  his  interest  in  tribal  property”  and  by 

3  inserting  in  lieu  thereof  “any  individual  Indian  purchaser 

4  who  has  elected  to  withdraw  from  the  tribe  may  apply 

5  toward  the  purchase  price  up  to  100  per  centum  of  the 

6  amount  estimated  by  the  Secretary  to  be  due  him  from  the 

7  sale  or  taking  of  forest  and  marsh  lands  pursuant  to  sub- 

8  section  28  (b),  28  (c) ,  and  28  (e)  of  this  Act,  and  up 

9  to  75  per  centum  of  the  amount  estimated  by  the  Secretary 

10  to  be  due  him  from  the  conversion  of  his  interest  in  other 

11  tribal  property”. 
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Sen.  Proxmire  inserted  a  speech  by  Prof.  Galbraith'  of  Harvard  to  the 
National  Farm  Institute,  in  which  it  was  stated  that  the  free  market  anc 
^family  farm  are  antithetical,  and  that  to  preserve  our  traditional  farrf^ 
■ructure  will  require  government  controls,  pp.  3109-11  ...  / 

ySen.  Proxmire  inserted  a  constitutent 1 s  letter  on  the  farm  program  which 
alswvurged  government  payments  in  lieu  of  taxes  for  all  Federal  land.  p.  3111 
SeHy.  Murray  added  Sen.  Neuberger's  name  as  cosponsor  to  S.  3091,  to  re¬ 
quire  wheat  price  supports  at  no  less  than  $2  a  bushel.  p.  3091 

Sen.  ^Shye  commended  committee's  bill  to  provide  54  million  acre  corn 
acreage  allotment,  p.  3114 


DAIRY  PRODUCTS'^  Sen.  Proxmire1  s  name  was  added  as  cosponsor  to  S.  2727,  to 
establish  Federal  sanitation  standards  for  milk  and  dairy  products,  and  he 
recommended  a  uniform  Federal  law  to  promote  the  expansion  of  milk  marketing, 
pp.  3090-1 


3.  FORESTRY.  Passed  as  Reported  S.  3262,  to  authoria€  Federal  grants  to  construct 
Olympic  facilities  for^the  1960  winter  games  on/Torest  Service  lands,  p.  3123 
The  committee  reportNon  this  bill  includesyrhe  following  statement: 


"The  sports  arena  to  be^built  under  thevfcrovisions  of  section  2  would 
be  located  on  national- forest  land  an^would  be  subject  to  the  juris¬ 
diction  and  authority  of  tree  Secreta^  of  Agriculture.  The  sports 
arena  would  remain  Federal  properf 


> 


"The  State  of  California  has  be«5  granted  a  30-year  permit  to  use  the 
land  on  which  the  arena  is  to  J^eNxjnstructed  as  part  of  a  State  park. 

It  is  the  intent  of  the  committee  mat  the  permit  issued  by  the  Forest 
Service  will  provide  for  the  payment\by  the  permittee  after  the  VIII 
Olympic  Winter  Games  are  river  of  a  feX  that  fairly  reflects  the  value 
of  the  use  of  the  arenayA  This  provision  of  the  bill  should  result  in 
some  return  to  the  Federal  Government  on^its  investment.  The  General 
Accounting  Office  wiLl  be  enabled  to  revie^  the  adequacy  of  the  rentals." 

The  Indian  Affairs  subcommittee  ordered  reported  with  amendments  to  the 
Interior  and  Insular  Affairs  Committee  S.  3051,  to  provide  alternatives  of 
private  or  Federal  acquisition  of  the  part  of  the  Klamath  Indian  forest 
lands  which  must  be  sold  under  the  termination  act.  p.  D182 


4.  SECOND  .SUPPLEMENTAL  APPROPRIATION  BILL.  Sen.  Thye  submitH^ed  notice  of  his 
intention  ter  propose  an  amendment  to  this  bill,  H.  R.  IO80I,  to  require 
1958  dairyprice  supports  be  not  less  than  those  for  1957.  \d.  3090 

Sen.  af>arkman  submitted  notice  of  his  intention  to  proposK  an  amendment 
to  theyoill,  to  authorize  the  Small  Business  Administration  t o\loan  funds  to 
isiness  concerns  "if  the  administration  determines  that  me  small 
bus^ess  concern  has  suffered  a  substantial  economic  injury  as  a \esult  of 
programs  administered  by  the  Secretary  of  Agriculture  under  the  provisions 
the  Soil  Bank  Act."  p.  3090 

This  bill  was  made  the  unfinished  business,  and  Sen.  Johnson  annouifced  it 
would  be  considered  Mon.,  March  10,’.  pp. .  3123,-.  3142-3 


ECONOMIC  SITUATION;  FARM  PROGRAM.  Sens.  Johnson,  Chavez,  Goldwater,  Mansfi- 
Murray,  Capehart,  Kerr,  Dworshak,  Revercomb,  Johnston,  Holland,  Case,  S.Dak. 
Fulbright,  Humphrey,  Carroll,  Yarborough,  Dirksen,  Thye,  Morse,  and  Douglas 
discussed  the  economic  situation  and  Sen.  Johnson's  two  resolutions,  S.  Con. 
Res.  68  and  S.  Con.  Res.  69,  to  urge  the  acceleration  of  expenditures  for 
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SENATE 


.  ARM  PROGRAM.  Th/Daily  Digest  reported  that  the  Agricuiture\nd  Forestry 

lution  r  favorably  reported  the  following:  an  original  joint  reso¬ 

rt'011*0  provide  that  acreage  allotments  and  price  supports  cai\ot  be  lower 
i  n  chose  effect  in  1957;  an  original  joint  resolution  proving  that 
price  supports  for  .dairy  products  shall  not  be  reduced  below  those^Vi  effect 
in  the  19/  marketing  year;  with  amendment,  S.  2937,  providing  equitable 
treatment  for  producers  participating  in  the  soil  bank  program  on  the  Basis 

«,  oqyVrfCt  info^nation  furnished  by  the  Government;  a  clean  bill  in  l\u  of 
b.  to  provide  for  a  minimum  acreage  allotment  for  corn;  and  S  3385^ 

o  afaen  section  114  of  the  Soil  Bank  Act  with  respect  to  compliance  with’  \ 

/  Sen  pToxnTre  f- SPj ^ 2  c  °en*  hrey  announced  committee* s 

/■  '  ‘  iat  t^e  Secretary  had  the  power  to  increase  dair 

£Ii£^lup£orts  under  present  law,  up  to  90  percent  of  parity,  and  uriiTtim 
to  reconsider  his  action  reducing  price  supports  on  April  1.  pp.  3103-9 


75 


! 


BUDGET  AND  FINANCE 
rtmdnt  Staff  Only) 


CONTENTS 


SENATE 


PROCEEDINGS 

OF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 


OFFICE  OF 
(For  Departmi 


Acreage  allotmen 
Appropriations 
Atomic  energy. 
Conservation. . 

Contracts . 

Copyrights. . . . 

Country  life.. 

Dairy  industry 

Economic  situation . 5 

Electrif icati 
Experiment  st 
Farm  program. 

Flood  control 
Forestry . 


Issued  April  3j2f,  1958 

For  actions  of  April/29,  1958 

85th/2ds  No.  67 


Mutual  security. . . . 

. .  ./9 

Research . . 

..  .10,18 

.  .  .24 

PpaVut  s . 

.  ./.'ll 

Saline  water . . . 

. 2 

.4,15 

Personnel .......... 

Statehood . 

. 17 

20,25 

PouitrV  inspection/ 

< ...  19 

Trade  agreements... 

. 16 

..1,3 

Price  supports. .  S. . 

. 4 

Virgin  Islands . 

. 23 

.  . .  27 

puhl  i  r.  T.rfW  480 . . 

. 4 

Wheat  agreement . . . . 

. 6 

. .  .13 

Reclamation 

. . 3 

Wildlife . 

. 21 

House  committee  ordered 


:d  bill  to  extend  mutual  security  pro- 


HIGHLIGHTS :  _  . 

gram!  Rep.  Sullivan  criticized  Secretary ’  s Suspension  of  poultry  inspect i*on  regu¬ 
lation.  Sen.  Watkins  introduced  a/a  discusse\bill  to  extend  and  expand  fish  and 
wildlife  conservation  programs. 


1.  FORESTRY.  The  Interior  and  Insular  Affairs  Committee  ordered  reported  with 
amendments  S.  3051,  to  provide  alternatives  of  either  private  or  Federal 
acquisition  of  the  part  of  the  Klamath  Indian  forest  lands  which  must  be  sold 

under  the  termination  act.  p.  P362 _ 

Sen.  N^uberger  inserted  an  article  he  wrote,  "Solving  the  Stubborn  Klamath 


Dilemm^/1  in  which  he  urged  that  the  Federal  Government  acquire  trS^  Klamath 
lands/cor  the  National  Forest  system,  pp,  6823-5 

SALINE  WATER.  The  Interior  and  Insular  Affairs  Committee  ordered  repor^d  with 
aj^endments  S.  J.  Res.  135,  to  authorize  the  Interior  Department  to  construct 
tnd  operate  a  salt-water  conversion  demonstration  plant.  p.  D363 

RECLAMATION.  The  Interior  and  Insular  Affairs  Committee  reported  without  ame\d- 
ment  S.  Res.  299,  to  accelerate  construction  of  various  reclamation  projects 
in  17  Western  States.  Sens.  Anderson,  Johnson,  and  Case,  S.  D. ,  discussed  the 
measure,  which  would  increase  reclamation  spending  for  1959  from  $230  million 
as  proposed  by  the  President,  to  $300  million., pp.  6847-8 
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FARM  PROGRAM.  Sen.  Javits  inserted  his  report  to  his  constituents  on  recent 
actions  of  Congress,  explaining  his  position  on  the  dairy  and  farm  price 
support  and  acreage  allotment  freeze  measures,  and  his  support  for  extension 
of  Public  Lav  480  and  other  programs,  pp.  6812-15 


ECONOMIC  SITUATION.  Sen.  Johnson  commended  the  Senate  for  passing  various 
measures  to  combat  recession  and  urged  the  House  to  act  on  the  measiyres. 
p.  67! 

Sen.\Humphrey  inserted  six  articles  on  the  present:  economic  situation,  and 
:hat  action  was  needed  to  halt  recession,  pp.  6818-23/ 


asserted' 


6.  WHEAT  AGREEMENT.  Sen.  Humphrey  inserted  a  pamphlet,  ’’The  Arab  Campaign  Against 
American  JewsV'  which  included  a  section  on  the  effect  of  am  alleged  boycott 
on  the  International  Wheat  Agreement.  The  pamphlet  states  that  Arab  refusal 
to  handle  wheat  shipped  on  ’’blacklisted”  vessels  increases  shipping  costs 
which/are  paid  in^art  (through  Federal  subsidy)  by  Ajrerican  taxpayers, 
pp.  6817-18 


7.  YOUTH  CONSERVATION.  Se\.  Humphrey  inserted  a  res< 
Idaho,  Farmers  Union  loc^l,  urging  enactment  of/ 
Conservation  Corps,  p.  6>@5 


tut ion  of  the  Lewiston, 

3582  to  establish  a  Youth 


INTERIOR  APPROPRIATIONS.  The ''Interior  Department  and  related  agencies  appro¬ 
priation  bill  for  1959,  including  Forest  JSe rvice  items,  H.  R.  10746,  was  made 
the  Senate’s  pending  business,  and  Sen. /Johnson  announced  that  it  would  be 
considered  Wed. ,  Apr.  30.  p.  684)1 


9.  MUTUAL  SECURITY.  The  Foreign  Afftu.rs  Committee  ordered  reported  H.  R.  12181, 
to  extend  the  mutual  security  /program.  pV  D364 


10.  CONTRACTS.  Both  Houses  received  from  GSA  a  ffcmort  on  contracts  negotiated 

for  research  and  development  purposes  for  the  Nsix-month  period  ending  Dec.  31, 
1957.  pp.  6793,6886 


11.  COPYRIGHTS.  The  Judiodary  Committee  reported  with  amendment  H.  R.  8419,  to 
provide  a  legal  remedy  for  owners  of  copyrights  against  infringements  by  the 


U.  S.  p.  D365 


12.  PERSONNEL.  The^ddiciary  Committee  tabled  H.  R.  4757  and\5267  to  grant 

certain  employees  of  the  Departments  of  Labor,  Commerce,  HTO,  the  General 
Services  Adjrflni  st  rat  ion,  and  Federal  probation  officers  probation  of  the 
Criminal  Code  against  assaults  and  homicides,  p.  D365 


13.  LEGISLATIVE  PROGRAM.  Rep.  McCormack  announced  that  the  bill  to  extend  un¬ 
employment  compensation  benefits  would  be  taken  up  Wed.,  Apr.  30,'end  would 
projrably  be  debated  for  the  remainder  of  the  week.  p.  6872 


ITEMS  IN  APPENDIX 


ELECTRIFICATION.  Extension  of  remarks  of  Sen.  Neuberger  inserting  an  article, 
’’The  Columbia:  Mightiest  Power  Builder  on  Earth,”  describing  the  water  an) 
power  resources  of  the  Columbia  River,  pp.  A3863-4 

Rep.  Scudder  inserted  an  editorial  favoring  the  proposed  Trinity  River 
project,  pp.  A3877-8 
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y  HOUSE  x 

1.  COTTON.  The  Agriculture  Committee  reported  \dthout  amendment  H,  R.  11399,  to 
fix  the  price  support  for  e^ura  long  staple  Cotton  at  a  level  between  60  per- 
cent  of  parity  and  not  in/excess  of  the  paritCprice  for  the  1956  crop  ,  * 

(H.  Rept.  1691).  p.  723>T  \ 

)2,  LIVESTOCK  DISEASES.  TheAgriculture  Committee  ordered  reported  H.R. .  12126,  to 
"provide  further  protection  against  the  introduction  and  dissemination  of  live¬ 
stock  diseases."  p.^3388 

3.  WATERSHEDS.  The  ycaily  Digest"  states  that  the  Agriculture  Committee  ’’approved 
watershed  proj^^s  in  the  following  States:  Georgia,  Ind3^na,  Mississippi,  North 
Carolina,  and^Oregon."  p.  D388 

8.  WHEAT  IMP0R^€.  A  subcommittee  of  the  Agriculture  Committee  ottered  reported 
with  technical  amendment  H.  R.  11581,  to  increase  the  duty  on  Cjff>orted  wheat 
seed  ti^ated  with  poisonous  substances  which  is  unfit  for  human  Consumption « 

p.  D3f 

5.  SOI^^ANK.  Passed  without  amendment  S.  2937,  to  compensate  producersV^or  hard- 
s)>dips  suffered  under  the  1956  soil  bank  program  as  a  result  of  incorrect  in- 
.ormation  furnished  by  county  committees.  A  similar  bill,  H.  R.  10118, \Taa 
laid  on  the  table.  This  bill  will  now  be  sent  to  the  President,  p.  7175 

LIVESTOCK  LOANS.  Passed  without  amendment  H.  R.  11828,  to  extend  for  2  year: 
(through  7-18-61)  the  authority  of  the  Secretary  to  extend  or  make  supplemental 
advances  in  connection  with  special  livestock  loans,  p.  / 10C 
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WOOL  IMPORTS,  Agreed  to  the  Senate  amendments  to  H,  R.  2l3l>  to  suspend  for 
two  years  the  import  duties  on  certain  coarse  wools  imported  under  bond  for. 
use  in  the  manufacture  of  rugs  and  carpets.  This  bill  will  now  be  sent  tcfthe 
resident,  p,  7183 


LA  Nik  WITHDRAWALS  •  Received  from  the  Director,  Alaska  Department  of  Ylath  and 
GameV  a  letter  "relative  to  a  policy  statement  on  land  withdrawals  btf  the 
Alask\Fish  and  Game  Commission,  Territory  of  Alaska,"  p,  12J>\x 


9.  FOOD  ADDITIVES,  Received  a  Columbus,  0,,  citizens  petition  urgii 
of  legislation  to  regulate  the  use  of  chemical  additives  in  foe 


the  enactment 
p.  72U3 


10. 


FOREIGN  TRADEX  Rep,  Dorn  stated  that  the  American  Legion  opposes  extension  of 
the  reciprocalVrade  program,  and  inserted  a  resolution  adopted  by  the  nation¬ 
al  executive  comhuttee  of  the  Legion  urging  a  f oreign-traae  policy  "that  will 
prevent  the  injuiX  to  or  liquidation  of  industries  es^ntial  to  the  defense 
and  the  economic  weSLfare  of  this  country,"  p.  7195> 


11,  FLOOD  CONTROL,  Rep,  Mack  and  others  spoke  in  favoiybf  the  enactment  of  a  rivers 
and  harbors  and  flood  cofferol  bill  with  the  deletion  of  projects  to  which  the 
President  is  opposed.  pp.\22U-5’ 


( 


SENATE 


12.  FORESTRY.  The  Interior  and  Insular  Affairs  Committee  reported  with  amendments 
S.  30^1,  to  provide  alternatives  of  either  private  or  Federal  acquisition  of 
the  part  of  the  Klamath  Indian  forest  lands  which  must  be  sold  under  the  ter- 

mination  act  (S.  Rept,  l3l8),  p.  71g8. _ 

Sen.  Neuberger  inserted  3  edi^Bri\Ls  favoring  federal  acquisition  or  tne 
Klamath  forest  lands,  pp.  7lb7-8 

Sen.  Neuberger  inserted  a  Hotter  fr<X  the  Trustees  for  Conservation  stat¬ 


ing  that  the  wilderness  presentation  billg^would  carry  out  the  multiple  use 
program,  pp.  71U8-9 


13,  APPROPRIATION.  Both  House^^eceived  from  this  Department  a  report  prior  to 

restoration  of  balances  Jro  the  appropriation,  "Salaries  and  Expenses  Farmers1 
Home  Administration,"  of  Mar.  31>  1938.  pp.  712^  723U.  ( 


Hi,  INFORMATION.  The  Constitutional  Rights  Subcommittee\rdered  reported  to  the 

Judiciary  Commit  tare  without  amendment  S.  921,  to  prevent  use  of  3  UiCS.  C,  22 
to  withhold  inf  oration,  p.  D382 


13.  PRICE  SUPPORTS^ ACREAGE  ALLOTMENTS.  Sen.  Neuberger  inserted  a  letter  from  the 
National  As/*n  of  Wheat  Growers  and  a  telegram  from  3  Democratic  county  chair¬ 
men,  urging  him  to  vote  to  over-ride  the  President's  veto  of  vie  farm  freeze 
measure  .^pp.  7lii9-30 


16.  STATEHOOD.  Sen.  Church  urged  statehood  for  Alaska,  with  comment  ai*d  discussion 
by  Sens.  Neuberger,  Knowland,  Thye,  Case  (S.D.),  Proxmire,  Carroll,\Widerson, 
anjff  Yarborough,  pp.  7162-73 


17. 


lNSPORTATION.  Sen.  Langer  urged  action  by  Congress  to  aid  the  railroac 

pp.  713U-3 


COMMITTEES.  Sen.  B.  Everett  Jordan,  the  new  Senator  from  N.  C.,  was  assigned'' 
to  the  Post  Office  and  Civil  Service  Committee  and  the  Public  Works  Committee] 
pp.  7127-8 


SENATE 


85th  Congress 

2d  Session 


} 


Calendar  No.  1543 

j  Report 

1  No.  1518 


AMENDING  THE  ACT  TERMINATING  FEDERAL  SUPERVISION  OVER 
THE  KLAMATH  INDIAN  TRIBE  BY  PROVIDING  IN  THE  ALTER¬ 
NATIVE  FOR  PRIVATE  OR  FEDERAL  ACQUISITION  OF  THE  PART 
OF  THE  TRIBAL  FOREST  THAT  MUST  BE  SOLD 


May  5,  1958. —  Ordered  to  be  printed 


Mr.  Neuberger,  from  the  Committee  on  Interior  and  Insular  Affairs, 

submitted  the  following 

REPORT 

[To  accompany  S.  305  lj 

The  Committee  on  Interior  and  Insular  Affairs,  to  whom  was 
referred  the  bill  (S.  3051)  to  amend  the  act  terminating  Federal 
supervision  over  the  Klamath  Indian  Tribe  by  providing  in  the 
alternative  for  private  or  Federal  acquisition  of  the  part  of  the  tribal 
forest  that  must  be  sold,  and  for  other  purposes,  having  considered 
the  same,  report  favorably  thereon  with  the  following  amendments, 
and  with  the  recommendation  that  the  bill,  as  amended,  do  pass. 

The  amendments  are  as  follows: 

On  page  2,  line  9,  strike  out  “seventy-five”  and  insert  in  lieu 
thereof  “one-hundred”. 

On  page  4,  line  1,  after  the  period,  strike  the  remaining  sentence  and 
lines  2  through  5,  and  insert  in  lieu  thereof: 

The  conveying  instruments  for  each  sale  pursuant  to  this 
subsection  shall  also  provide  for  a  reversion  of  title  to  the 
lands  to  the  United  States,  not  in  trust  or  for  Indian  use,  in 
the  event  a  final  judgment  against  the  United  States  is 
recovered  by  the  tribe  based  on  inadequate  sale  price  and  the 
grantee  does  not  within  sixty  days  thereafter  pay  the  judg¬ 
ment  on  behalf  of  the  United  States.  If  any  title  to  land 
should  revert  to  the  United  States  pursuant  to  the  preceding- 
sentence,  the  full  purchase  price  paid  by  the  grantee, 
reduced  by  the  amount,  if  any,  by  which  the  appraised  value 
of  the  land  at  the  time  of  conveyance  to  the  grantee  exceeds 
the  appraised  value  of  the  land  at  the  time  of  reversion  of 
title  to  the  United  States,  shall  be  returned  to  the  grantee  out 
of  funds  in  the  Treasury  of  the  United  States  which  are 
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hereby  authorized  to  be  appropriated  for  that  purpose.  Upon 
any  reversion  of  title  pursuant  to  this  subsection,  the  lands 
shall  become  national  forest  lands  subject  to  the  laws  that  are 
applicable  to  lands  acquired  pursuant  to  the  Act  of  March  1, 

1911  (36  Stat.  961),  as  amended. 

On  page  4,  line  6,  strike  all  of  the  remainder  of  page  4  and  lines 
1  and  2  on  page  5,  and  insert  in  lieu  thereof: 

(c)  If  all  of  the  forest  units  offered  for  sale  in  accordance 
with  subsection  (b)  of  this  section  are  not  sold  before  January 
1,  1961,  the  Secretary  of  Agriculture  shall  publish  in  the 
Federal  Register  a  proclamation  taking  title  in  the  name  of 
the  United  States  to  as  many  of  the  unsold  units  or  parts 
thereof  as  have,  together  with  the  Klamath  Marsh  lands 
acquired  pursuant  to  subsection  (c)  of  this  section,  an 
aggregate  realization  value  of  not  to  exceed  ninety  million 
dollars,  which  shall  be  the  maximum  amount  payable  for 
lands  acquired  by  the  United  States  pursuant  to  this  Act. 
Compensation  for  the  forest  lands  so  taken  shall  be  the 
realization  value  of  the  lands  as  shown  on  the  appraisal 
referred  to  in  subsection  (b)  of  this  section,  and  shall  be 
paid  out  of  funds  in  the  Treasury  of  the  United  States, 
which  are  hereby  authorized  to  be  appropriated  for  that 
purpose  not  later  than  the  time  limit  provided  in  subsection 
6  (b)  of  this  act,  as  amended.  Such  land  shall  become 
national  forest  lands  subject  to  the  laws  that  are  applicable 
to  lands  acquired  pursuant  to  the  Act  of  March  1,  1911  (36 
Stat.  961),  as  amended.  Any  of  the  forest  units  that  are 
offered  for  sale  and  that  are  not  sold  or  taken  pursuant  to 
subsection  (b)  or  (c)  of  this  section  shall  be  subject  to  sale 
without  limitation  on  use  in  accordance  with  the  provisions 
of  section  5  of  this  act. 

On  page  6,  line  1,  strike  “1960”  and  insert  in  lieu  thereof  “1961”. 

On  page  7,  line  3,  after  the  word  “lands”  insert  “pursuant  to  sub¬ 
section  (b)  of  this  section”. 

On  page  8,  after  line  10,  insert  the  following  new  sections: 

Sec.  6.  No  funds  distributed  pursuant  to  section  5  of  said 
Act  to  members  who  withdraw  from  the  tribe  shall  be  paid 
to  any  person  as  compensation  for  services  in  obtaining  the 
enactment  of  said  Act  or  amendments  thereto  and  any 
person  making  or  receiving  such  payments  shall  be  guilty  of  a 
misdemeanor  and  shall  be  imprisoned  for  not  more  than  six 
months  and  fined  not  more  than  $500. 

Sec.  7.  Except  as  provided  below  the  provisions  of  the 
Act  of  August  13,  1954  (68  Stat.  718),  shall  not  apply  to 
cemeteries  within  the  reservation.  The  Secretary  is  hereby 
authorized  and  directed  to  transfer  title  to  such  properties  to 
any  organization  authorized  by  the  tribe  and  approved  by 
him.  In  the  event  such  an  organization  is  not  formed  by 
the  tribe  within  six  months  following  enactment  of  this  Act, 
the  Secretary  is  directed  to  perfect  the  organization  of  a  non¬ 
profit  entity  empowered  to  accept  title  and  maintain  said 
cemeteries,  any  costs  involved  to  be  subject  to  the  provisions 
of  section  5  (b)  of  said  Act  of  August  13,  1954. 
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Sec.  8.  Subsection  (b)  of  section  6  of  the  Act  of  August  13, 

1954  (68  Stat.  718),  as  amended,  is  further  amended  by 
striking  out  “six  years”  and  inserting  in  lieu  thereof  “seven 
years.” 

BACKGROUND  OF  THE  LEGISLATION 

Public  Law  587,  83d  Congress,  approved  August  13,  1954  (68  Stat. 
718),  provided  for  the  termination  of  Federal  supervision  over  the 
property  of  the  Klamath  Tribe  of  Indians  located  in  the  State  of 
Oregon  and  the  individual  members  thereof.  Section  5  of  the  law 
authorized  the  Secretary  of  the  Interior  to  select  and  contract  with 
qualified  management  specialists  to  perform  the  following  duties: 

1.  Cause  an  appraisal  to  be  made  of  all  tribal  property  showing 
its  fan-  market  value  by  practical  logging  or  other  appropriate 
economic  units. 

2.  Give  each  adult  member  of  the  tribe  an  opportunity  to 
withdraw  from  the  tribe  and  have  his  interest  in  tribal  property 

4  converted  into  money  and  paid  to  him,  or  to  remain  in  the  tribe 
f  and  participate  in  a  management  plan. 

3.  Determine  and  select  the  portion  of  the  tribal  property 
which,  if  sold  at  the  appraised  value,  would  provide  sufficient 
funds  to  pay  the  members  who  elect  to  have  their  interests 
converted  into  money,  arrange  for  the  sale  of  such  property,  and 
distribute  the  proceeds  of  sale  among  the  members  entitled 
thereto. 

4.  Cause  a  plan  to  be  prepared  in  form  and  content  satisfactory 
to  the  tribe  and  to  the  Secretary  for  the  management  of  tribal 
property  retained  by  those  persons  who  remain  in  the  tribe. 
This  management  plan  would  be  carried  on  under  a  trustee,  or 
by  the  tribe  operating  as  a  corporation  or  other  legal  entity. 

The  foregoing  actions  were  to  have  been  completed  by  March  31, 
1958. 

The  forests  of  the  Klamath  Reservation  contain  approximately 
4,553  million  board-feet  of  tribally  owned  ponderosa  and  sugar  pine 
timber  growing  and  1,800,000  cords  of  pulp  on  665,000  acres  classed 
as  commercial  timberland.  This  tribal  forest,  which  has  been  op¬ 
erated  under  sustained-yield  management  for  many  years,  represents 
k  approximately  90  percent  oi  the  assets  of  the  Klamath  Indians.  The 
*  total  reservation  map  measured  acreage  consists  of  861,125  acres 
consisting  of  693,997  acres  of  commercial  and  noncommercial  forest, 
127,938  acres  of  open  range,  23,421  acres  of  marsh,  14,524  acres  of 
brush,  barren,  or  wasteland,  and  1,245  acres  of  farmland. 

The  Committee  on  Interior  and  Insular  Affairs  and  its  Subcom¬ 
mittee  on  Indian  Affairs  held  hearings  on  May  21  and  October  18, 
1956,  both  in  Washington,  D.  C.,  and  Klamath  Falls,  Oreg.,  on  the 
subject  of  the  Klamath  Termination  Act.  Testimony  received  from 
members  of  the  Klamath  Tribe,  the  management  specialists,  repre¬ 
sentatives  of  the  Department  of  the  Interior,  and  interested  citizens 
reflected  great  concern  about  the  workability  of  the  termination  pro¬ 
gram.  Of  particular  interest  to  the  committee  were  the  results  of  the 
studies  conducted  by  and  under  the  direction  of  the  management 
;  specialists  which  indicated  that  70  percent  of  the  Klamath  Indians 
would  elect  to  withdraw  from  tribal  membership.  In  order  to  satisfy 
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the  claims  of  the  withdrawees,  it  was  estimated  that  the  provisions  of 
section  5  of  Public  Law  587  would  require  the  sale  of  almost  2.7  bil¬ 
lion  board-feet  of  sawtimber  during  a  period  of  less  than  1  year. 
These  sales  would  undoubtedly  hav  eglutted  the  timber  market  in 
the  Klamath  Basin,  bringing  greatly  reduced  stumpage  prices  to  the 
Indians,  and  would  have  virtually  destroyed  a  sustained-vield  forest 
capable  of  furnishing  millions  of  board-feet  of  timber  annually. 

It  was  obvious  to  the  committee  that  an  amendment  to  extend  the 
final  termination  date  was  necessary  and,  in  addition,  that  other  cor¬ 
rective  measures  were  desirable  in  order  to  carry  out  the  termination 
in  a  manner  that  would  safeguard  the  interests  of  the  Indians  and  the 
community  in  which  they  live. 

STOPGAP  AMENDMENT,  85TH  CONGRESS,  1ST  SESSION 

At  the  outset  of  the  85th  Congress,  S.  341  and  S.  469  wore  introduced 
for  the  primary  purpose  of  delaying  the  sales  of  tribal  property  belong¬ 
ing  to  the  Klamath  Indians  in  order  that  the  committees  of  the  Con¬ 
gress  would  have  additional  time  to  consider  alternative  means  of 
protecting  the  economy  and  preserving  good  conservation  practices  in 
the  Klamath  Basin.  S.  469  became  Public  Law  85-132  and  the  sales 
of  tribal  property  were  postponed  until  the  end  of  the  2d  session  of  the 
85th  Congress.  In  addition,  the  date  for  final  termination  of  Federal 
trusteeship  over  the  Klamath  Indians  was  advanced  to  August  13, 
1960,  so  that  if  no  further  legislative  action  was  taken,  the  sales  of 
tribal  property  could  be  arranged  at  times  and  in  quantities  that  would 
not  unreasonably  depress  the  timber  market. 

Following  the  passage  of  Public  Law  85-132,  S.  2047  was  introduced 
to  amend  the  basic  termination  act  to  provide  for  Federal  acquisition 
of  all  the  property  belonging  to  the  Kalmath  Indians,  and  for  estab¬ 
lishing  the  Klamath  timberlands  as  a  national  forest.  On  October  2 
and  4,  1957,  the  Subcommittee  on  Indian  Affairs  held  hearings  on 
S.  2047  at  Klamath  Falls,  Oreg.,  and  Portland,  Oreg.  Testimony 
from  the  management  specialists,  representatives  of  the  Klamath 
Tribe,  conservationists,  representatives  of  the  Oregon  State  Legisla¬ 
tive  Interim  Committee  on  Indian  Affairs,  and  civic  organizations 
overwhelmingly  supported  Federal  purchase  of  the  Indians’  property 
as  the  most  equitable  and  reali  tic  solution  to  the  Klamath  termination 
problem. 

On  January  13,  1958,  the  Secretary  of  the  Interior  submitted  to  the 
Congress  proposed  legislation  to  amend  Public  Law  587.  This  bill 
was  subsequently  introduced  by  Senator  Richard  L.  Neuberger,  of 
Oregon,  by  request,  and  des'gn  ted  as  S.  3051. 

S.  2047  and  S.  3051  were  t  .e  subject  of  hearings  before  the  Sub¬ 
committee  on  Indian  Affairs  conducted  in  Washington,  D.  C.,  on 
F  'bruary  3,  4,  5,  6,  7,  and  11,  1958.  After  thorough  study  and  con¬ 
sideration,  the  Subcommittee  on  Indian  Affairs  recommended  to  the 
full  Interior  Committee  the  pa:  sage  of  S.  3051,  with  certain  clarifying 
and  strengthening  amendments. 

PURPOSE  OF  S.  3051 

The  primary  purpose  of  S.  3051  is  to  provide  for  the  continued  sus- 
tainecl-yield  management  of  that  part  of  the  Klamath  Indian  Forest 
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which  must  be  sold  to  pay  the  tribal  members  who  withdraw  from  the 
tribe,  and  at  the  same  time  make  certain  that  the  Indians  receive  the 
fair  market  value  of  the  part  of  the  forest  that  is  sold. 

SUMMARY  OF  S.  3051,  AS  AMENDED 

1-  The  Secretary  of  the  Interior  and  the  Secretary  of  Agriculture 
will  jointly  define  the  boundaries  of  the  tribal  forest  and  the  tribal 
marsh . 

2.  The  Indians  who  elect  to  stay  in  the  tribe  will  keep  the  part  of 
the  forest  that  is  allocated  to  them,  and  that  part  will  be  subject  to 
management  in  accordance  with  a  plan  that  is  satisfactory  both  to  the 
Indians  and  to  the  Secretary.  This  is  provided  for  by  the  present  law. 
The  proposed  management  plan  provides  for  sustained  yield  manage¬ 
ment. 

3.  The  rest  of  the  forest  that  must  be  sold  on  behalf  of  the  with¬ 
drawing  members  will  be  offered  in  appropriate  units  for  private 
purchase — 

)  (°)  at  not  less  than  the  appraised  realization  value, 

(b)  subject  to  sustained-yield  requirements  that  are  enforceable 
by  a  forfeiture  and  reversion  of  title  in  the  event  of  a  violation  of 
the  requirements.  The  Federal  Government  is  also  fully  pro¬ 
tected  in  the  event  of  a  final  judgment  against  the  United  States 
resulting  from  private  sales. 

Realization  value  is  the  amount  for  which  the  lands  could  be  sold  on 
the  open  market  prior  to  the  termination  date,  without  limitation  on 
use,  if  as  much  as  70  percent  of  the  forest  were  offered  for  sale.  If  70 
percent  of  the  Indians  elect  to  withdraw,  that  is  the  maximum  amount 
they  could  expect  to  receive  under  the  present  law.  The  Indians 
cannot  be  required  to  take  less. 

4.  The  Secretary  of  Agriculture  will  purchase  at  the  realization 
value  the  forest  units  not  purchased  by  private  industry  for  national 
forest  administration.  The  Secretary  of  the  Interior  will  also  buy 
the  marsh  at  its  realization  value,  effective  January  1,  1961,  and  it 
will  become  a  national  wildlife  refuge.  A  maximum  sum  of  $90 
million  is  authorized  to  make  these  purchases.  Any  forest  units  that 
are  not  purchased  by  private  industry  or  by  the  Secretary  of  Agri¬ 
culture  will  be  sold  by  the  Secretary  of  the  Interior  under  the  Termi¬ 
nation  Act.  Any  purchase  by  the  Secretary  of  Agriculture  will  occur 
on  or  about  January  1,  1961,  which  will  permit  the  termination 
program  to  be  completed  by  August  13,  1961. 

5.  If  any  of  the  forest  lands  retained  by  the  tribe  are  later  offered 
for  sale,  the  Secretary  of  Agriculture  must  be  given  the  right  of  first 
refusal,  and  he  is  authorized  to  buy  them  for  addition  to  the  national 
forest  system. 

6.  Any  Klamath  Indian  who  is  occupying  a  homesite  on  forest  land 
acquired  by  the  Secretary  of  Agriculture  will  be  entitled  to  continue 
to  occupy  a  reasonable  acreage  of  the  homesite  under  regulations  of 
the  Secretary  of  Agriculture. 

7.  If  lands  acquired  by  the  Secretary  of  Agriculture  are  subject  to 

an  outstanding  timber  sales  contract,  the  Secretary  of  Agriculture  will 
be  responsible  for  administering  the  contract.  • 

8.  Any  tribal  lands  that  are  sold,  both  forested  and  nonforested 
lands,  will  be  sold  subject  to  the  right  of  the  United  States  and  its 


6 


AMEND  ACT  CONCERNING  KLAMATH  INDIAN  TRIBE 


assigns  to  use  any  roads  thereon.  This  provision  is  designed  to  assure 
adequate  access  to  national  forest  lands  and  to  any  other  lands  that 
may  be  sold  subject  to  sustained  yield  management  requirements  en- 
forcible  by  the  Secretary  of  Agriculture. 

9.  If  the  members  who  elect  to  remain  in  the  tribe  and  the  Secretary 
of  the  Interior  fail  to  agree  upon  a  management  plan  for  the  residual 
tribal  assets,  the  Secretary  is  authorized  to  adopt  a  management  plan. 
This  provision  remedies  a  hiatus  that  exists  in  the  present  law. 

10.  The  present  requirement  that  funds  payable  to  withdrawing 
members  be  distributed  as  each  $200,000  accumulates  is  repealed  be¬ 
cause  it  will  tend  to  cause  a  dissipation  of  the  funds  and  to  interfere 
with  the  establishment  of  guardianships  and  trusts  for  the  Indians  who 
need  assistance. 

11.  The  present  preference  right  of  any  Klamath  Indian  to  buy 
tribal  lands  that  are  offered  for  sale  is  clarified  by  spelling  out  the 
precise  manner  in  which  a  withdrawing  Indian  may  apply  toward  the 
purchase  price  the  amounts  due  him  as  a  withdrawing  member. 

12.  Section  6  of  S.  3051  provides  that  no  funds  distributed  pursuant 
to  section  5  of  Public  Law  587  to  tribal  members  who  withdraw  from 
the  tribe  shall  be  paid  to  any  person  as  compensation  for  services  in 
obtaining  the  passage  of,  or  amendments  to,  the  Klamath  Termination 
Act. 

13.  Section  7  of  the  bill  authorized  the  Secretary  of  the  Interior  to 
transfer  tribal  cemeteries  to  an  organization  to  be  established  by  the 
tribe. 

14.  Section  8  of  the  bill  amends  section  6  of  the  1954  act,  as 
amended,  to  provide  that  the  final  termination  date  for  the  Klamath 
tribe  shall  be  August  13,  1961. 

JUSTIFICATION  OF  S.  3051 

In  accordance  with  the  provisions  of  section  5  (a)  2  of  the  1954  act, 
the  management  specialists  have  conducted  the  required  election  to 
determine  the  number  of  Klamaths  who  wished  to  withdraw  from 
tribal  membership  and  those  who  desired  to  remain  in  some  form  of 
tribal  entity. 

On  April  28,  1958,  the  Department  of  the  Interior  announced 
that  77.3  percent  of  the  2,133  enrolled  Indians  had  elected  to  withdraw 
and  have  their  pro  rata  share  of  tribal  assets  converted  into  dollars. 
This  election  result  is  in  stark  contrast  to  the  original  expectation  of 
Congress  in  1954,  that  only  a  very  small  percentage  of  the  Klamaths 
would  elect  to  withdraw,  and  creates  the  situation  which  S.  3051  seeks 
to  correct. 

Unless  S.  3051  is  enacted,  the  management  specialists  for  the 
Klamath  Tribe  now  will  be  obligated  to  sell  on  a  declining  Pacific 
Northwest  lumber  market  some  3.5  billion  board-feet  of  pine  timber 
and  1,400,000  cords  of  pulpwood  within  a  period  of  less  than  2  years. 

In  lumber  form,  this  timber  is  equal  to  that  needed  for  500,000 
homes,  or  half  of  the  homes  constructed  annually  in  the  Nation.  It 
is  an  amount  equal  to  approximately  one-half  of  the  lumber  produced 
in  Oregon  which,  as  the  national  leader,  produces  one-fourth  of  the 
Nation’s  lumber.  It  is  significant  that  the  timber  volume  to  be  sold 
is  substantially  greater  than  the  annual  production  in  46  of  the  48 
States.  Further,  this  immense  quantity  of  ponderosa  pine  that  must 


amend  ACT  CONCERNING  KLAMATH  INDIAN  TRIBE  7 

be  marketed  is  equivalent  to  60  percent  of  the  annual  cut  for  the 
entire  United  States  national  forest  system. 

Under  the  terms  of  existing  law,  this  vast  stand  of  timber  and 
land  would  be  placed  on  the  auction  block  in  order  to  satisfy  the 
demands  of  withdrawing  Klamath  Indians.  Competent  witnesses 
before  the  Indian  Affairs  Subcommittee  testified  that  such  action 
would  result  in  attracting  to  the  sale  a  number  of  bidders  desirous 
only  of  securing  over  4  billion  board-feet  of  timber  for  immediate 
cutting.  There  would  be  a  temporary  expansion  of  the  economic 
activity  in  the  area  creating  a  demand  for  schools  and  local  services 
while  the  liquidation  of  the  timber  proceeded.  New  sawmills  would 
be  constructed  solely  for  the  purpose  of  liquidating  this  timber. 
Because  of  the  unavailability  of  substantial  amounts  of  other  private 
timber  for  acquisition  in  the  area,  the  mills  would  have  to  write  off 
their  investment  against  the  Indian  timber  they  bought.  At  the 
close  of  their  operation  they  would  be  forced  to  dismantle  the  mill. 
In  addition,  some  of  the  existing  mills  which  have  been  securing 
from  the  Klamath  Reservation  upward  of  60  million  board-feet  of 
timber  to  augment  their  needs,  would  no  longer  have  this  supply 
source.  The  economic  activity  of  the  forest  industry  would  thus  be 
further  decreased. 

The  magnitude  of  this  economic  catastrophe  can  be  further  gaged 
by  the  testimony  of  representatives  of  the  Forest  Service,  who  in¬ 
formed  the  committee  that — 

Under  Public  Law  587,  the  management  specialists  are 
directed  to  sell  sufficient  Klamath  Indian  tribal  property  by 
August  13,  1960,  to  pay  withdrawing  tribe  members  their 
pro  rata  share  of  the  assets  in  cash.  There  are  indications 
that  as  many  as  70  percent  of  the  members  might  withdraw 
from  the  tribe.  Assuming  that  this  many  do  withdraw,  over 
3.3  billion  board-feet  of  sawtimber  (mainly  ponderosa  pine) 
and  over  1.4  million  cords  of  pulpwood  (mainly  lodgepole 
pine)  would  need  to  be  sold.  Since  this  resource  would  be 
sold  without  sustained-yield  restrictions,  it  might  be  assumed 
that  it  would  be  liquidated  and,  in  the  process,  made  avail¬ 
able  to  the  same  milling  centers  to  which  timber  from  neigh¬ 
boring  national  forests  customarily  moves.  Thus,  the 

(timber-sale  business  on  the  national  forests  would  tend  to 
become  depressed  through  a  saturation  of  markets  and  mill 
capacity.  We  judge  that  the  sale  business  on  at  least  four 
neighboring  national  forests  would  be  directly  affected  by 
liquidation  of  the  Indian  timber.  These  are  the  Rogue 
River,  Deschutes,  and  Fremont  National  Forests  in  Oregon 
and  the  Modoc  in  California.  These  forests  lie  in  7  Oregon 
counties  and  3  California  counties. 

Financial  impact  on  the  national  forests  would  be  reflected 
in  reduced  timber  sale  receipts  to  the  Federal  Treasury. 

Such  an  impact  would,  in  turn,  result  in  a  reduction  in  the 
amount  of  funds  returned  to  local  levels  out  of  national 
forest  receipts.  There  would  be  a  reduction  in  the  payments 
whereunder  25  percent  of  the  receipts  of  each  national  forest 
are  paid  to  the  States  for  the  benefit  of  public  schools  and 
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public  roads  of  the  counties  in  which  the  national  forests 
are  situated. 

In  order  to  evaluate  the  impact  of  national-forest  opera¬ 
tions  in  terms  of  losses  to  the  Federal  and  local  Government 
it  is  necessary  to  assume  a  period  over  which  the  Indian 
timber  might  be  liquidated.  It  seems  reasonable  that  such 
liquidation  could  be  carreid  out  in  a  10-vear  period,  begin- 
ing  in  1960.  During  that  period  it  is  estimated,  if  present 
trends  in  national-forest  sale  programs  continue,  some  4  bil¬ 
lion  board-feet  of  sawtimber  and  pulpwood  would  be  cut  on 
the  4  neighboring  forests.  But  if  the  Indian  timber  is  liqui¬ 
dated  during  the  period  it  is  assumed  the  cut  on  the  national 
forests  would  bo  reduced  to  1.9  billion  board-feet  of  saw- 
timber  and  pulpwood.  Such  assumption  takes  into  account 
allowances  for  utilization  of  mill  capacity  not  now  being 
used,  for  installation  of  some  new  capacity,  and  for  capacity 
now  normally  supplied  by  Indian  timber.  Based  on  these 
assumptions  and  present  timber  values,  revenue  losses  for 
the  10-year  period  are  estimated  as  follows: 


Gross  loss  in  Federal  receipts _ _ _ $49,  700,  000 

Loss  in  25  percent  share  for  roads  and  schools  of  7  Oregon 

and  3  California  counties _ . _  _  12,  425,  000 


This  vital  high  Klamath  area  of  860,000  acres  is  an  important 
watershed  for  the  Klamath  River.  The  rapid  cutting  of  the  reserva¬ 
tion  timber  would  affect  the  water-holding  and  runoff  characteristics 
of  this  important  watershed  upon  which  downstream  areas  are 
dependent  for  domestic  water,  irrigation,  fisheries,  and  power.  Forest- 
covered  areas  retain  snow  pack  for  a  longer  period  than  open  or 
improperly  cutover  areas.  Sustained-yield  cutting  in  the  pine  region  is 
of  the  tree  selection  type  which  preserves  the  forest  cover.  Rapid 
cutting  would  increase  logging  slash  to  hazardous  proportions  on  a 
500,000-acre  block  for  several  years.  Even  with  superior  attention 
to  fire  protection  there  would  be  the  risk  in  a  dry  year  of  a  conflagration 
which  could  destroy  the  thin  pumice  soil  overlaying  this  watershed. 
Were  this  property  to  fall  into  the  hands  of  persons  desirous  of  only 
liquidating  the  timber,  adjacent  private  and  public  timber  and  range 
lands  would  also  be  jeopardized. 

The  Klamath  Reservation  also  contains  an  important  marsh  of  some 
15,967  acres.  This  marsh  is  presently  the  breeding,  feeding,  and 
nesting  ground  for  countless  thousands  of  migratory  ducks  and  geese 
traveling  the  Pacific  fly  way.  Under  S.  3051,  the  marsh  will  be 
purchased  by  the  Government  and  added  to  the  refuge  system 
maintained  and  operated  by  the  Fish  and  Wildlife  Service.  It  would 
continue  to  fulfill  its  function  as  a  sanctuary  for  waterfowl  and 
other  birds. 

But,  under  Public  Law  587,  the  resources  of  the  reservation  must 
immediately  be  converted  into  enough  cash  to  satisfy  the  withdrawal 
demands  of  77.3  percent  of  the  Klamath  Tribe.  The  marsh  obviously 
has  no  cash  value  to  private  individuals  as  a  sanctuary  for  game  birds. 
Thus,  it  probably  would  be  sold  to  ranchers  and  then  drained,  to  be 
converted  to  grazing  or  farming  land.  The  birds  traditionally  flying 
there — by  habits  and  heritage  established  over  countless  years — • 
either  would  die  of  famine  or  drought,  or  they  would  raid  nearby 
agricultural  lands  and  be  picked  off  in  a  wide  and  continuing  slaughter. 
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In  any  event,  the  result  would  be  adverse  from  the  standpoint  of 
conserving  and  protecting  wildlife. 

The  Klamath  Reservation  has  been  appraised  by  competent  private 
appraisers,  who  have  established  the  value  of  tribal  timberland  and 
marsh  assets  at  $1 19,758,029.  By  reason  of  the  tribal  election,  it  will 
be  necessary  to  sell  timber  and  land  to  the  extent  of  about  $92,573,000. 

It  is  the  opinion  of  the  committee  that  to  permit  this  Indian  Termi¬ 
nation  Act  to  be  carried  out  in  its  present  form  would  result  in  the 
destruction  of  the  Klamath  Forest,  one  of  the  finest  stands  of  ponderosa 
pine  timber  remaining  in  the  United  States.  In  order  to  prevent 
this  catastrophe,  and  to  assure  that  the  Klamath  Indians  receive  a 
fair  and  equitable  price  for  their  property,  it  is  recommended  that 
S.  3051  be  enacted,  as  amended.  This  bill  offers  private  enterprise  a 
full  opportunity  to  acquire  this  valuable  property,  but  requires  its 
operation  on  a  sustained  yield  forest  management  and  cutting  basis. 
This  will  assure  sound  cutting  without  attendant  economic  dislocation 
to  the  area.  The  various  local  communities  will  thus  be  better 
assured  of  a  stable  and  healthy  growth. 

Private  forest  industries  have  made  modest  advances  toward  sus¬ 
tained  yield.  Today  only  one-ninth  of  the  privately  owned  commer¬ 
cial  forest  land  in  the  United  States  is  in  the  privately  sponsored  tree 
farms  program.  Considerably  less  acreage  is  actually  in  true  sus¬ 
tained-yield  management.  In  contrast,  the  entire  national  forest 
system  has  been  in  sustained-yield  management  since  1897. 

Encouragement  is  thus  provided  in  this  bill  for  those  firms  who 
practice  sustained  yield,  as  well  as  those  which  may  desire  to  embark 
on  a  sustained-yield  program  to  acquire  the  77.3  percent  of  the  reser¬ 
vation  that  will  be  offered  for  sale. 

Instead  of  offering  the  timber  and  land  in  separate  units  without  a 
sustained-yield  covenant,  as  planned  under  Public  Law  587,  this  bill 
provides  that  the  Department  of  the  Interior,  through  the  management 
specialists,  will  establish  10  or  more  economic  sustained-yield  units. 
Tentative  specifications  and  minimum  requirements  for  sustained- 
yield  prepared  jointly  by  the  Departments  of  Interior  and  Agriculture 
set  forth  the  procedure  for  assuring  accomplishment  of  private  sus¬ 
tained-yield  management  on  this  land. 

The  provision  authorizing  competitive  sale  to  private  industry  re¬ 
quires  that  the  Secretary  offer  the  units  at  their  “realization  value.” 
The  private  appraisers  have  determined  the  fair  market  value  of  the 
reservation.  In  order  to  achieve  this  value  it  would  be  necessary  to 
offer  the  timber  and  other  resources  for  sale  over  a  reasonable  period 
of  time  so  as  not  to  saturate  the  market.  The  Indians  electing  to 
withdraw  have  had  every  opportunity  to  know  that  in  so  voting,  the 
sale  required  to  satisfy  their  elected  wish  must  be  made  by  the  spring 
of  1960.  The  $118,407,530  realization  value,  arrived  at  under  Public 
Law  587,  for  the  95  timber  units  represents  the  private  appraiser’s  and 
the  Secretary  of  the  Interior’s  best  judgment  of  the  equivalent  to  the 
fair  market  value,  taking  into  account  the  requirement  of  existing  law 
specifying  prompt  realization  of  the  sale  proceeds  for  payment  to  the 
Indians.  The  financial  principle  involved  is  that  if  the  property  has  a 
fair  market  value  which  can  be  realized  only  by  selling  approximately 
equal  parts  over  a  period  of  years,  a  lump  sum  payment  now  of  the 
“realization  value”  is  equivalent  to  fair  market  value.  By  expressing 
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a  desire  for  cash  now  the  seller,  in  this  case,  elects  to  accept  a  realiza¬ 
tion  value  rather  than  to  defer  receipt  of  the  proceeds. 

There  are  intangible  factors  in  an  appraisal  as  extensive  as  this  one 
which  cannot  be  accurately  measured  prior  to  a  bona  fide  offering. 
The  Secretary  of  the  Interior,  after  long  and  careful  study,  has  deter¬ 
mined  that  the  realization  value  of  the  property  is  suitable  for  applica¬ 
tion  to  a  sale  either  under  Public  Law  587  or  for  this  amendment  to 
Public  Law  587.  It  is  therefore  applicable  to  either  section  28  (b)  or 
28  (c)  of  the  bill,  and  has  been  applied  consistently  by  the  Secretary. 

Further,  assurance  that  the  major  portion  of  the  reservation  will 
be  promptly  sold  to  satisfy  withdrawing  members  is  found  in  section 
28  (c)  which  provides  that  should  private  purchasers  fail  to  buy  the 
reservation  under  the  terms  and  conditions  of  S.  3051,  then,  and  only 
then,  will  the  United  States  acquire  these  lands  for  national  forest 
purposes  and  management.  A  maximum  sum  of  $90  million  is 
authorized  which  will  permit  acquisition  of  the  marsh,  timber,  and 
range  lands.  This  will  assure  the  preservation  of  the  Klamath  Forest. 
The  remaining  small  portion,  which  will  not  be  needed  lor  conser¬ 
vation  purposes,  will  be  sold  under  competitive  bid  and  without 
restriction. 

Because  of  the  nature  of  the  Klamath  termination  problem  and 
the  need  for  corrective  legislative  action  at  this  session  of  the  85th 
Congress,  the  committee  recommends  prompt  and  affirmative  action 
at  an  early  date  on  S.  3051. 

The  executive  communication  of  the  Department  of  the  Interior 
dated  January  13,  1958,  recommending  enactment  of  S.  3051,  is  as 
follows: 

Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.  C.,  January  IS,  1958. 

Hon.  Richard  M.  Nixon, 

President  of  the  Senate, 

Washington,  D.  C. 

Dear  Mr.  President:  Enclosed  herewith  is  a  draft  of  a  proposed 
bill  to  amend  the  act  terminating  Federal  supervision  over  the 
Klamath  Indian  Tribe  by  providing  in  the  alternative  for  private  or 
Federal  acquisition  of  the  part  of  the  tribal  forest  that  must  be  sold, 
and  for  other  purposes. 

We  recommend  that  the  proposed  bill  be  referred  to  the  appropriate 
committee  for  consideration;  and  we  recommend  that  the  bill  be 
enacted. 

The  purpose  of  the  bill  is  to  assure  the  continued  sustained  yield 
management  of  the  part  of  the  Klamath  Indian  Forest  that  must  be 
sold  in  order  to  pay  the  members  who  withdraw  from  the  tribe,  and 
at  the  same  time  make  certain  that  the  Indians  receive  the  fair  market 
value  of  the  part  of  the  forest  that  is  sold. 

Congress  has  determined  by  the  Termination  Act  of  August  13, 
1954  (68  Stat.  718),  that  a  continuation  of  the  Federal  trust  over  the 
property  of  the  Klamath  Indians  would  not  be  in  the  best  interest  of 
the  Indians.  The  essence  of  the  Termination  Act  is  that  the  Klamath 
Indians  shall  be  freed  of  all  Federal  restraints  applicable  to  them 
because  of  their  Indian  origin,  and  that  they  shall  be  placed  in  the 
same  status  as  all  other  citizens,  subject  to  no  special  restrictions  or 


AMEND  ACT  CONCERNING  KLAMATH  INDIAN  TRIBE  11 

rights.  As  would  be  the  case  in  any  group,  however,  certain  individu¬ 
als  may  not  be  qualified  to  handle  a  large  capital  asset  with  reasonable 
prudence,  and  the  1954  statute  requires  the  Secretary  of  the  Interior 
to  safeguard  the  interests  of  these  individuals,  before  terminating  the 
Federal  trust,  by  arranging  for  the  appointment  of  guardians  through 
the  State  courts  or  by  such  other  means  as  he  deems  adequate,  which 
could  include  the  establishment  of  individual  private  trusts  for  them. 

Another  basic  feature  of  the  Termination  Act  is  the  provision  that 
each  member  of  the  tribe  shall  be  given  an  opportunity  to  withdraw 
from  the  tribe  and  have  his  interest  in  the  tribal  property  converted 
into  money  and  paid  to  him.  Those  members  who  remain  in  the 
tribe  will  participate  in  a  tribal  management  plan  for  the  residual 
tribal  assets. 

The  need  for  further  legislation  arises  from  the  fact  that  a  large 
percentage  of  the  members  of  the  tribe  is  expected  to  withdraw  from 
the  tribe,  which  will  require  a  large  part  of  the  forest  to  be  sold  in 
order  to  pay  the  withdrawing  members  their  proportionate  share  of 
the  tribal  assets.  If  such  sales  are  made  under  the  present  law  a 
large  part,  of  the  forest  will  not  be  continued  under  sustained-yield 
management. 

The  conservation  of  this  timber  resource  is  of  primary  importance 
to  the  economy  of  the  area  and  to  the  welfare  of  the  public  generally. 
In  recognition  of  this  fact,  Congress  has  deferred  any  sales  of  tribal 
forest  lands  until  after  the  end  of  the  2d  session  of  the  85th  Congress 
in  order  that  further  legislation  may  be  considered. 

The  manner  in  which  the  Klamath  Indian  Forest  is  managed  in  the 
future  will  have  a  vital  impact  on  the  life  and  economy  of  the  entire 
Klamath  River  Basin.  If  it  is  kept  intact  and  managed  according  to 
sustained  yield  principles,  the  forest  will  remain  a  perpetually  pro¬ 
ductive  source  of  ponderosa  pine  and  other  commercial  species.  Such 
management  will  also  assure  continuation  of  its  important  function 
as  a  watershed.  The  large  numbers  of  migratory  waterfowl  for  which 
it  now  provides  nesting  and  feeding  grounds  will  be  protected,  as  will 
the  deer  and  other  species  of  wild  animals  that  now  find  sanctuary 
within  its  boundaries.  Further  development  of  the  forest’s  recrea¬ 
tional  potential  will  also  be  made  possible. 

If  sustained  yield  management  is  abandoned  and  the  forest  is 
broken  up  and  disposed  of  in  small  individual  tracts,  all  these  values 
soon  may  be  lost. 

The  likelihood  of  the  forest’s  being  dissipated  in  this  fashion  is  a 
matter  for  genuine  concern. 

The  tremendously  disruptive  influence  that  rapid  cutting  of  the 
Klamath  Forest  woidd  have  on  the  economy  of  the  area  is  not  difficult 
to  contemplate  when  it  is  realized  that  40  percent  of  the  area’s  economy 
is  based  on  timber  production,  and  that  the  Indian  timber  includes 
about  26  percent  of  the  total  commercial  forest  area  and  26  percent 
of  the  sawtimber  volume  in  Klamath  County. 

Other  values  of  the  forest,  while  less  tangible  than  timber,  are  of 
significant  importance  and  must  be  considered  in  the  public  interest. 

In  the  fall,  waterfowl  by  the  millions,  following  the  Pacific  fly  way, 
pour  into  the  upper  Klamath  Basin  to  rest  and  feed  before  continuing 
southward  to  their  wintering  grounds.  The  marsh  on  the  Klamath 
Reservation  is  the  most  important  marsh  to  waterfowl  that  is  left 
unprotected  in  the  Nation.  This  nesting  area  has  been  one  of  the 
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mainstays  in  keeping  up  the  supply  of  redheads,  canvasbacks,  and 
ruddy  ducks  in  the  Pacific  flyvvay.  Deer  and  other  wild  creatures 
also  find  year-round  habitat  in  the  forest. 

The  influence  which  the  Klamath  Reservation  forest  has  in  reducing 
flood  crests  and  stabilizing  the  flow  of  streams  throughout  the  year 
is  a  contributing  reason  for  preventing  the  timber  from  being  cut  to 
the  minimum  specifications  of  the  State  law.  Approximately  303,000 
acres  of  irrigated  farmlands  are  dependent  on  streams  that  head  on 
the  forest  slopes  of  the  Klamath  Basin. 

The  maximum  development  of  water  power  on  the  Klamath  River 
cannot  be  realized  without  the  protection  of  its  headwaters.  A  large 
part  of  the  extensive  water  resource  of  the  Klamath  Basin  originates 
in  the  many  large  springs  found  on  reservation  lands.  Rapid  cutting 
of  the  Klamath  Reservation  forest  well  might  jeopardize  the  farm 
production  and  the  water  power  developments  dependent  on  the 
watershed  protection  provided  by  this  forest. 

Furthermore,  denuding  this  area  of  its  forest  cover  would  destroy 
its  scenic  and  recreational  appeal,  and  the  slash  left  from  hurry-up 
logging  operations  would  tend  to  increase  the  fire  hazard. 

When  it  is  considered  that  this  745,280-acre  tribally  owned  forest 
area,  described  as  one  of  the  finest  of  its  type,  now  is  contributing  so 
vitally  to  the  general  welfare  of  the  Klamath  River  Basin  and  to  the 
Nation  it  must  be  concluded  that  any  action  that  would  in  the  long 
run  diminish  or  eliminate  those  benefits  should  be  avoided. 

This  Department  believes  that  only  through  sustained  yield  man¬ 
agement  of  the  forest  can  its  timber,  water,  wildlife,  and  recreational 
resources  be  maintained.  It  is  generally  conceded  that  much  of  the. 
area  will  not  be  continued  under  sustained  yield  management  if  it  is 
sold  under  the  present  law. 

Federal  acquisition  of  the  part  of  the  forest  that  must  be  sold,  and 
payment  to  the  Indians  of  the  full  amount  they  could  expect  to 
receive  if  the  forest  lands  were  sold  under  the  present  Termination 
Act  would  accomplish  the  conservation  objective  without  infringing 
the  rights  of  the  Indians.  Before  authorizing  Federal  acquisition, 
however,  we  believe  that  private  industry  shoidd  be  given  an  oppor¬ 
tunity  to  acquire  the  land,  at  the  same  price,  subject  to  an  enforcible 
contractual  agreement  to  follow  sustained  yield  management  practices. 

There  are  two  major  difficulties  to  this  approach.  One  is  that 
Federal  enforcement  of  a  sustained-yield  agreement  will  present 
administrative  problems.  These  will  be  minimized  if  the  lands  that 
are  to  be  sold  are  offered  for  sale  in  a  comparatively  small  number  of 
units,  for  example,  10  to  15,  containing  relatively  large  acreages. 
The  other  is  the  possibility  that  private  industry  may  not  be  willing 
to  pay  the  full  market  value  of  the  land  if  it  is  subjected  to  a  sustained 
yield  requirement.  This  fact  can  be  ascertained  only  by  making  the 
offer.  If  private  industry  is  not  willing  to  purchase  under  these 
circumstances,  then  this  Department  recommends  Federal  purchase 
of  the  lands. 

If  the  forest  lands  cannot  be  sold  to  private  industry  under  the 
plan  proposed,  Federal  acquisition  would  be  in  accord  with  the 
conservation  program  vigorously  pursued  by  President  Theodore 
Roosevelt  a  half  century  ago.  In  his  annual  message  to  Congress 
dated  December  3,  1901,  as  quoted  in  volume  103,  Congressional 
Record,  page  1257,  he  said: 
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“The  forest  reserves  will  inevitably  be  of  still  greater  use  in  the 
future  than  in  the  past.  Additions  should  be  made  to  them  whenever 
practicable,  and  their  usefulness  should  be  increased  by  a  thoroughly 
businesslike  management.” 

In  a  letter  dated  August  24,  1906,  as  quoted  in  volume  103,  Con¬ 
gressional  Record,  page  1258,  to  Gifford  Pinchot,  President  Roosevelt 
said: 

“The  forest  policy  of  the  administration  *  *  *  is  based  *  *  *  on 
the  vigorous  purpose  to  make  every  resource  of  the  forest  reserves 
contribute  in  the  highest  degree  to  the  permanent  prosperity  of  the 
people  who  depend  upon  them.  If  ever  the  time  should  come  when 
the  western  forests  are  destroyed,  there  will  disappear  with  them  the 
prosperity  of  the  stockman,  the  miner,  the  lumberman,  and  the  rail¬ 
roads,  and  most  important  of  all,  the  small  ranchman  who  cultivates 
his  own  land.  I  know  that  you  are  with  me  in  the  intention  to  pre¬ 
serve  the  timber,  the  water,  and  the  grass  by  using  them  fully,  but 
wisely  and  conservatively.  We  propose  to  do  this  through  the 
freest  [sic]  and  most  cordial  cooperation  between  the  Government 
and  every  man  who  is  in  sympathy  with  the  policy,  *  * 

The  bill  which  we  recommend  can  be  summarized  as  follows: 

1.  The  Secretary  of  the  Interior  and  the  Secretary  of  Agriculture  will 
jointly  define  the  boundaries  of  the  tribal  forest  and  the  tribal  marsh. 

2.  The  Indians  who  elect  to  stay  in  the  tribe  will  keep  the  part  of 
the  forest  that  is  allocated  to  them,  and  that  part  will  be  subject  to 
management  in  accordance  with  a  plan  that  is  satisfactory  both  to 
the  Indians  and  to  the  Secretary.  This  is  provided  for  by  the  present 
law.  The  proposed  management  plan  provides  for  sustained  yield 
management. 

3.  The  rest  of  the  forest  that  must  be  sold  on  behalf  of  the  with¬ 
drawing  members  will  be  offered  in  appropriate  units  for  private 
purchase — 

(а)  at  not  less  than  the  appraised  realization  value, 

(б)  subject  to  sustained  yield  requirements  that  are  enforce¬ 
able  by  a  forfeiture  and  reversion  of  title  in  the  event  of  a  viola¬ 
tion  of  the  requirements.  Enforcement  could  also  be  obtained 
by  injunction  in  appropriate  cases. 

Realization  value  is  the  amount  for  which  the  lands  could  be  sold 
on  the  open  market  prior  to  the  termination  date,  without  limitation 
on  use,  if  as  much  as  70  percent  of  the  forest  were  offered  for  sale. 
If  70  percent  of  the  Indians  elect  to  withdraw,  that  is  the  maximum 
amount  they  could  expect  to  receive  under  the  present  law.  The 
Indians  cannot  be  required  to  take  less. 

4.  The  Secretary  of  Agriculture  will  purchase  at  the  realization 
value  any  of  the  forest  units  not  purchased  by  private  industry  that 
are  suitable  for  national  forest  administration.  Any  units  that  are 
not  purchased  by  private  industry  or  by  the  Secretary  of  Agriculture 
will  be  sold  by  the  Secretary  of  the  Interior  under  the  Termination 
Act.  Any  purchase  by  the  Secretary  of  Agriculture  will  occur  on  or 
about  January  1,  1960,  which  should  permit  the  termination  program 
to  be  completed  by  August  13,  1960,  as  required  by  present  law. 

5.  If  any  of  the  forest  lands  retained  by  the  tribe  are  later  offered 
for  sale,  the  Secretary  of  Agriculture  must  be  given  the  right  of  first 
refusal,  and  he  is  authorized  to  buy  them  for  addition  to  the  national 
forest  system. 
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6.  Tlie  Secretary  of  the  Interior  will  buy  the  marsh  at  its  realization 
value,  effective  January  1,  1960,  and  it  will  become  a  national  wildlife 
refuge. 

7.  Any  Klamath  Indian  who  is  occupying  a  homesite  on  forest  land 
acquired  by  the  Secretary  of  Agriculture  will  be  entitled  to  continue  to 
occupy  a  reasonable  acreage  of  the  homesite  under  regulations  of  the 
Secretary  of  Agriculture. 

8.  If  lands  acquired  by  the  Secretary  of  Agriculture  are  subject  to 
an  outstanding  timber  sales  contract,  the  Secretary  of  Agriculture  will 
be  responsible  for  administering  the  contract. 

9.  Any  tribal  lands  that  are  sold,  both  forested  and  nonforested 
lands,  will  be  sold  subject  to  the  right  of  the  United  States  and  its 
assigns  to  use  any  roads  thereon.  This  provision  is  designed  to  assure 
adequate  access  to  national  forest  lands  and  to  any  other  lands  that 
may  be  sold  subject  to  sustained-yield  management  requirements 
enforcible  by  the  Secretary  of  Agriculture. 

10.  If  the  members  who  elect  to  remain  in  the  tribe  and  the  Secre¬ 
tary  of  the  Interior  fail  to  agree  upon  a  management  plan  for  the 
residual  tribal  assets,  the  Secretary  is  authorized  to  adopt  a  manage¬ 
ment  plan.  This  provision  remedies  a  hiatus  that  exists  in  the  present 
law. 

11.  The  present  requirement  that  funds  payable  to  withdrawing 
members  be  distributed  as  each  $200,000  accumulates  is  repealed 
because  it  will  tend  to  cause  a  dissipation  of  the  funds  and  to  interfere 
with  the  establishment  of  guardianships  and  trusts  for  the  Indians 
who  need  assistance. 

12.  The  present  preference  right  of  any  Klamath  Indian  to  buy 
tribal  lands  that  are  offered  for  sale  is  clarified  by  spelling  out  the 
precise  manner  in  which  a  withdrawing  Indian  may  apply  toward  the 
purchase  price  the  amounts  due  him  as  a  withdrawing  member.  The 
present  law  is  not  clear  in  this  repect. 

We  are  not  able  to  estimate  at  the  present  time  the  amount  of  the 
Federal  appropriation  that  may  be  necessary  to  carry  out  the  pro¬ 
visions  of  the  bill.  The  amount  will  depend  upon  the  number  of 
members  who  elect  to  withdraw  from  the  tribe  and  upon  the  willing¬ 
ness  of  private  industry  to  purchase  tribal  forest  lands  at  their  realiza¬ 
tion  value  and  subject  to  sustained-yield  management  requirements. 
Any  Federal  funds  required  will  need  to  be  appropriated  in  fiscal  year 
1960.  Such  expenditure  is  not  expected  to  require  the  employment  of 
any  additional  employees  by  this  Department. 

The  Secretary  of  Agriculture  concurs  in  our  recommendation  that 
the  enclosed  bill  be  enacted. 

The  Bureau  of  the  Budget  has  advised  us  that  there  is  no  objection 
to  the  submission  of  this  report. 

Sincerely  yours, 


Fred  A.  Seaton, 
Secretary  of  the  Interior. 
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A  BILL  To  amend  the  Act  terminating  Federal  supervision  over  the 
Klamath  Indian  Tribe  by  providing  in  the  alternative  for  private  or 
Federal  acquisition  of  the  part  of  the  tribal  forest  that  must  be  sold 
and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  the 
Act  of  August  13,  1954  (68  Stat.  718),  is  amended  by  adding 
a  new  section  28  as  follows: 

“Sec.  28.  Notwithstanding  the  provisions  of  sections  5 
and  6  of  this  Act, 

“(a)  The  tribal  lands  that  comprise  the  Klamath  Indian 
Forest,  and  the  tribal  lands  that  comprise  the  Klamath 
marsh,  shall  be  designated  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture,  jointly. 

“(b)  The  portion  of  the  Klamath  Indian  Forest  that  is 
selected  for  sale  pursuant  to  subsection  5  (a)  (3)  of  this  Act 
to  pay  members  who  withdraw  from  the  tribe  shall  be 
offered  for  sale  by  the  Secretary  of  the  Interior  in  appro¬ 
priate  units,  on  the  basis  of  competitive  bids,  to  any  pur¬ 
chaser  or  purchasers  who  agree  to  manage  the  forest  lands 
for  not  less  than  75  years  according  to  sustained  yield  plans 
to  be  prepared  and  submitted  bv  them  for  approval  and 
inclusion  in  the  conveyancing  instruments  in  accordance  with 
specifications  and  requirements  referred  to  in  the  invitations 
for  bids:  Provided,  That  no  sale  shall  be  for  a  price  that  is 
less  than  the  realization  value  of  the  units  involved  as  shown 
on  the  appraisal  approved  by  the  Secretary  pursuant  to 
subsection  5  (a)  (2)  of  this  Act,  which  is  hereby  determined 
to  be  their  fair  market  value  if  as  much  as  70  percent  of  the 
forest  were  offered  for  sale  on  a  competitive  market  within 
the  time  limit  provided  in  section  6  (b)  of  this  Act,  as 
amended,  without  limitations  on  use.  The  terms  and  con¬ 
ditions  of  the  sales  shall  be  prescribed  by  the  Secretary. 
The  specifications  and  minimum  requirements  for  sustained 
yield  management  to  be  included  in  the  invitations  for  bids, 
and  the  determination  of  appropriate  units  for  sale,  shall  be 
developed  and  made  jointly  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture.  Such  plans  when  pre¬ 
pared  by  the  purchaser  shall  include  provisions  for  the  con¬ 
servation  of  soil  and  water  resources  as  well  as  for  the  man¬ 
agement  of  the  timber  resource  under  principles  of  sustained 
yield.  Such  plans  shall  be  satisfactory  to  and  have  the 
approval  of  the  Secretary  of  Agriculture  as  complving  with 
the  minimum  standards  included  in  said  specification  and 
requirements  before  the  prospective  purchaser  shall  be  en¬ 
titled  to  have  his  bid  considered  by  the  Secretary  of  the 
Interior  and  the  failure  on  the  part  of  the  purchaser  to  pre¬ 
pare  and  submit  a  satisfactory  plan  to  the  Secretary  of 
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Agriculture  shall  constitute  grounds  for  rejection  of  such  bid. 
Such  plans  shall  be  incorporated  as  conditions  in  the  con¬ 
veyancing  instruments  executed  by  the  Secretary  and  shall 
be  binding  on  the  grantee  and  all  successors  in  interest. 
The  conveyancing  instruments  shall  provide  for  a  forfeiture 
and  a  reversion  of  title  to  the  lands  to  the  United  States,  not 
in  trust  for  or  subject  to  Indian  use,  in  the  event  of  a  breach 
of  such  conditions.  The  purchase  price  paid  by  the  grantee 
shall  be  deemed  to  represent  the  full  appraised  fair  market 
value  of  the  lands,  undiminished  by  the  right  of  reversion 
retained  by  the  United  States  in  a  nontrust  status,  and  the 
retention  of  such  right  of  reversion  shall  not  be  the  basis 
for  any  claim  against  the  United  States.  The  Secretary  of 
Agriculture  shall  be  responsible  for  enforcing  such  conditions. 
Upon  such  reversion  of  title  the  lands  shall  become  National 
Forest  lands  subject  to  the  laws  that  are  applicable  to  lands 
acquired  pursuant  to  the  Act  of  March  1,  1911  (36  Stat. 
961),  as  amended. 

“(c)  If  all  of  the  forest  units  offered  for  sale  in  accordance 
with  subsection  (b)  of  this  section  are  not  sold  before  January 
1,  1960,  the  Secretary  of  Agriculture  shall  publish  in  the  Fed¬ 
eral  Register  a  proclamation  taking  title  in  the  name  of  the 
United  States  to  all  or  any  part  of  the  unsold  units  that  in  his 
judgment  are  suitable  for  administration  as  a  part  of  the 
national  forest  system.  Compensation  for  such  taking  shall 
be  the  realization  value  of  the  units  taken  as  shown  on  the 
appraisal  referred  to  in  subsection  (b)  of  this  section,  and  shall 
be  paid  out  of  funds  in  the  Treasury  of  the  United  States, 
which  are  hereby  authorized  to  be  appropriated  for  that  pur¬ 
pose  not  later  than  the  time  limit  provided  in  subsection  6  (b) 
of  this  Act,  as  amended.  Such  lands  shall  become  National 
Forest  lands  subject  to  the  laws  that  are  applicable  to  lands 
acquired  pursuant  to  the  Act  of  March  1,  1911  (36  Stat.  961), 
as  amended.  Any  of  the  forest  units  that  are  offered  for  sale 
and  that  are  not  sold  or  taken  pursuant  to  subsection  (b)  or 
(c)  of  this  section  shall  be  subject  to  sale  without  limitation 
on  use  in  accordance  with  the  provisions  of  section  5  of  this 
Act. 

“(d)  If  at  any  time  any  of  the  tribal  lands  that  comprise 
the  Klamath  Indian  Forest  and  that  are  retained  by  the  tribe 
are  offered  for  sale  other  than  to  members  of  the  tribe,  such 
lands  shall  first  be  offered  for  sale  to  the  Secretary  of  Agri¬ 
culture,  who  shall  be  given  a  period  of  12  months  after  the 
date  of  eacli  such  offer  within  which  to  purchase  such  lands. 
No  such  lands  shall  be  sold  at  a  price  below  the  price  at 
which  they  have  been  offered  for  sale  to  the  Secretary  of 
Agriculture,  and  if  such  lands  are  reoffered  for  sale,  they  shall 
first,  be  reoffered  to  the  Secretary  of  Agriculture.  The 
Secretary  of  Agriculture  is  hereby  authorized  to  purchase 
such  lands  subject  to  such  terms  and  conditions  as  to  the  use 
thereof  as  he  may  deem  appropriate,  and  any  lands  so  ac¬ 
quired  shall  thereupon  become  national  forest  lands  subject 
to  the  laws  that  are  applicable  to  lands  acquired  pursuant 
to  the  Act  of  March  1,  1911  (36  Stat.  961),  as  amended. 
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“(e)  The  lands  that  comprise  the  Klamath  Marsh  shall  be 
a  part  of  the  property  selected  for  sale  pursuant  to  subsection 
5  (a)  (3)  of  this  Act  to  pay  members  who  withdraw  from 
the  tribe.  Title  to  such  lands  is  hereby  taken  in  the  name 
of  the  United  States,  effective  January  1,  1960.  Such 
lands  are  designated  as  the  Klamath  Forest  National  Wild¬ 
life  Refuge,  which  shall  be  administered  in  accordance  with 
the  law  applicable  to  areas  acquired  pursuant  to  section  4 
of  the  Act  of  March  16,  1934  (48  Stat.  451),  as  amended  or 
supplemented.  Compensation  for  said  taking  shall  be  the 
realization  value  of  the  lands  shown  on  the  appraisal  referred 
to  in  subsection  (b)  of  this  section,  and  shall  be  paid  out  of 
funds  in  the  Treasury  of  the  United  States,  which  are  hereby 
authorized  to  be  appropriated  for  that  purpose  not  later 
than  the  time  limit  provided  in  sifbsection  6  (b)  of  this  Act, 
as  amended. 

“(f)  Any  person  whose  name  appears  on  the  final  roll  of  the 
tribe,  and  who  has  since  December  31,  1956,  continuously 
resided  on  any  lands  taken  by  the  United  States  by  subsec¬ 
tion  (c)  of  this  section,  shall  be  entitled  to  occupy  and  use 
as  a  homesite  for  his  lifetime  a  reasonable  acreage  of  such 
lands,  as  determined  by  the  Secretary  of  Agriculture,  subject 
to  such  regulations  as  the  Secretary  of  Agriculture  may  issue 
to  safeguard  the  administration  of  the  national  forest. 

“(g)  If  title  to  any  of  the  lands  comprising  the  Klamath 
Indian  Forest  is  taken  by  the  United  States,  the  administra¬ 
tion  of  any  outstanding  timber  sales  contracts  thereon  entered 
into  by  the  Secretary  of  the  Interior  as  trustee  for  the 
Klamath  Indians  shall  be  administered  by  the  Secretary  of 
Agriculture. 

“(h)  All  sales  of  tribal  lands  on  which  roads  are  located 
shall  be  made  subject  to  the  right  of  the  United  States  and 
its  assigns  to  maintain  and  use  such  roads.” 

Sec.  2.  Nothing  in  this  Act  shall  in  any  way  modify  or 
repeal  the  provisions  of  subsection  5  (a)  of  the  Act  of  August 
13,  1954  (68  Stat.  718),  providing  for  and  requiring  members 
of  the  Klamath  Tribe  to  elect  to  withdraw  from  or  remain  in 
the  tribe,  following  the  appraisal  of  the  tribal  property. 

Sec.  3.  The  Act  of  August  13,  1954  (68  Stat.  718),  is 
amended  by  adding  at  the  end  of  subsection  5  (a)  (5)  the 
following  sentence:  “If  no  plan  that  is  satisfactory  both  to 
the  members  who  elect  to  remain  in  the  tribe  and  to  the 
Secretary  has  been  prepared  six  months  before  the  time  limit 
provided  in  subsection  6  (b)  of  this  Act,  the  Secretary  shall 
adopt  a  plan  for  managing  the  tribal  property,  subject  to  the 
provisions  of  section  15  of  this  Act.” 

Sec.  4.  The  first  proviso  of  subsection  5  (a)  (3)  of  the  Act 
of  August  13,  1954  (68  Stat.  718),  relating  to  distributions  in 
$200,000  installments,  is  repealed. 

Sec.  5.  The  second  proviso  of  subsection  5  (a)  (3)  of  said 
Act,  relating  to  Indian  preference  rights,  is  amended  by 
deleting  “any  individual  Indian  purchaser  may  apply  toward 
the  purchase  price  all  or  any  part  of  the  sum  due  him  from 
the  conversion  of  his  interest  in  tribal  property”  and  by 


18 


AMEND  ACT  CONCERNING  KLAMATH  INDIAN  TRIBE 


inserting  in  lieu  thereof  “any  individual  Indian  purchaser 
who  has  elected  to  withdraw  from  the  tribe  may  apply  toward 
the  purchase  price  up  to  100  percent  of  the  amount  estimated 
by  the  Secretary  to  be  due  him  from  the  sale  or  taking  of 
forest  and  marsh  lands  pursuant  to  subsection  28  (b),  28  (c), 
and  28  (e)  of  this  Act,  and  up  to  75  percent  of  the  amount 
estimated  by  the  Secretary  to  be  due  him  from  the  conversion 
of  his  interest  in  other  tribal  property.” 

CHANGES  IN  EXISTING  LAW 

In  compliance  with  subsection  (4)  of  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  bill  (S.  3051), 
as  reported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 

Act  of  August  13,  1954  (68  Stat.  718) 

That  the  purpose  of  this  Act  is  to  provide  for  the  termination  of 
Federal  supervision  over  the  trust  and  restricted  property  of  the  Kla¬ 
math  Tribe  of  Indians  consisting  of  the  Klamath  and  Modoc  Tribes 
and  the  Yahooskin  Band  of  Snake  Indians,  and  of  the  individual 
members  thereof,  for  the  disposition  of  federally  owned  property 
acquired  or  withdrawn  for  the  administration  of  the  affairs  of  said 
Indians,  and  for  a  termination  of  Federal  services  furnished  such 
Indians  because  of  their  status  as  Indians. 

Sec.  2.  For  the  purposes  of  this  Act: 

(a)  “Tribe”  means  the  Klamath  Tribe  of  Indians  consisting  of  the 
Klamath  and  Modoc  Tribes  and  Yahooskin  Band  of  Snake  Indians. 

(b)  “Secretary”  means  the  Secretary  of  the  Interior. 

(c)  “Lands”  means  real  property,  interests  therein,  or  improve¬ 
ments  thereon,  and  include  water  rights. 

(d)  “Tribal  property”  means  any  real  or  personal  property,  includ¬ 
ing  water  rights,  or  any  interest  in  real  or  personal  property,  that 
belongs  to  the  tribe  and  either  is  held  by  the  United  States  in  trust 
for  the  tribe  or  is  subject  to  a  restriction  against  alienation  imposed 
by  the  United  States. 

(e)  “Adult”  means  a  person  who  is  an  adult  according  to  the  law 
of  the  place  of  his  residence. 

Sec.  3.  At  midnight  of  the  date  of  enactment  of  this  Act  the  roll  of 
the  tribe  shall  be  closed  and  no  child,  born  thereafter  shall  be  eligible 
for  enrollment:  Provided ,  That  the  tribe  shall  have  a  period  of  six 
months  from  the  date  of  this  Act  in  which  to  prepare  and  submit  to 
the  Secretary  a  proposed  roll  of  the  members  of  the  tribe  living  on  the 
date  of  this  Act,  which  shall  be  published  in  the  Federal  Register.  If 
the  tribe  fails  to  submit  such  roll  within  the  time  specified  in  this  sec¬ 
tion,  the  Secretary  shall  prepare  a  proposed  roll  for  the  tribe,  which 
shall  be  published  in  the  Federal  Register.  Any  person  claiming 
membership  rights  in  the  tribe  or  an  interest  in  its  assets,  or  a  repre¬ 
sentative  of  the  Secretary  on  behalf  of  any  such  person,  may,  within 
ninety  days  from  the  date  of  publication  of  the  proposed  roll,  file  an 
appeal  with  the  Secretary  contesting  the  inclusion  or  omission  of  the 
name  of  any  person  on  or  from  such  roll.  The  Secretary  shall  review 
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such  appeals  and  his  decisions  thereon  shall  be  final  and  conclusive 
After  disposition  of  all  such  appeals,  the  roll  of  the  tribe  shall  be  pub¬ 
lished  in  the  Federal  Register,  and  such  roll  shall  be  final  for  the  pur¬ 
poses  of  this  Act. 

Sec.  4.  Upon  publication  in  the  Federal  Register  of  the  final  roll  as 
provided  in  section  3  of  this  Act,  the  rights  or  beneficial  interests  in 
tribal  property  of  each  person  whose  name  appears  on  the  roll  shall 
constitute  personal  property  which  may  be  inherited  or  bequeathed, 
but  shall  not  otherwise  be  subject  to  alienation  or  encumbrance  before 
the  transfer  of  title  to  such  tribal  property  as  provided  in  section  G  of 
this  Act  without  the  approval  of  the  Secretary.  Any  contract  made  in 
violation  of  this  section  shall  be  null  and  void. 

Sec.  5.  (a)  The  Secretary  is  authorized  and  directed  to  select  and 
retain  by  contract,  at  the  earliest  practicable  time  after  the  enactment 
of  this  Act  and  after  consultation  with  the  tribe  at  a  general  meeting 
called  for  that  purpose,  the  services  of  qualified  management  specialists 
who  shall — 

(1)  cause  an  appraisal  to  be  made,  within  not  more  than  twelve 
months  after  their  employment,  or  as  soon  thereafter  as  prac¬ 
ticable,  of  all  tribal  property  showing  its  fair  market  value  by 
practicable  logging  or  other  appropriate  economic  units; 

(2)  immediately  after  the  appraisal  of  the  tribal  property  and 
approval  of  the  appraisal  by  the  Secretary,  give  to  each  member 
whose  name  appears  on  the  final  roll  of  the  tribe  an  opportunity 
to  elect  to  withdraw  from  the  tribe  and  have  his  interest  in  tribal 
property  converted  into  money  and  paid  to  him,  or  to  remain  in 
the  tribe  and  participate  in  the  tribal  management  plan  to  be 
prepared  pursuant  to  paragraph  (5)  of  this  subsection;  in  the 
case  of  members  who  are  minors,  persons  declared  incompetent 
by  judicial  proceedings,  or  deceased,  the  opportunity  to  make  such 
election  on  their  behalf  shall  be  given  to  the  person  designated  by 
the  Secretary  as  the  person  best  able  to  represent  the"  interests 
of  such  member:  Provided,  however,  That  any  member,  or  any 
heir  or  any  devisee  of  any  deceased  member,  for  whom  the 
Secretary  has  so  designated  a  representative  may  (on  his  own 
behalf,  through  his  natural  guardian,  or  next  friend)  within  one 
hundred  and  twenty  days  after  receipt  of  written  notice  of  such 
secretarial  designation,  contest  the  secretarial  designation  in  any 
naturalization  court  for  the  area  in  which  such  member  resides, 
by  filing  of  a  petition  therein  requesting  designation  of  a  named 
person  other  than  the  secretarial  designee,  and  the  burden  shall 
thereupon  devolve  upon  the  Secretary  to  show  cause  why  the 
member-designated  representative  should  not  represent  the  in¬ 
terests  of  such  member,  and  the  decision  of  such  court  shall  be 
final  and  conclusive; 

(3)  determine  and  select  the  portion  of  the  tribal  property 
which  if  sold  at  the  appraised  value  would  provide  sufficient 
funds  to  pay  the  members  who  elect  to  have  their  interests  con¬ 
verted  into  money,  arranged  for  the  sale  of  such  property,  and 
distribute  the  proceeds  of  sale  among  the  members  entitled  there¬ 
to:  \_Provided,  That  whenever  funds  have  accumulated  in  the 
amount  of  $200,000  or  more,  such  funds  shall  be  distributed  pro 
rata  to  the  members  who  elected  to  take  distribution  of  their  in- 
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dividual  shares,  and  there  after  similar  pro  rata  distribution  shall 
be  made  whenever  funds  have  accumulated  in  the  amount  of 
$200,000  or  more  until  all  of  the  property  set  aside  for  sale  shall 
have  been  sold  and  the  proceeds  distributed :]  Provided  further, 
That  any  person  whose  name  appears  on  the  final  roll  of  the 
tribe,  or  a  guardian  on  behalf  of  any  such  person  who  is  a  minor 
or  an  incompetent,  shall  have  the  right  to  purchase,  for  his  or 
its  own  account  but  not  as  an  agent  for  others,  any  of  such  prop¬ 
erty  in  lots  as  offered  for  sale  for  not  less  than  the  highest  offer 
received  by  competitive  bid;  [any  individual  Indian  purchaser 
may  apply  toward  the  purchase  price  all  or  any  part  of  the  sum 
due  him  from  the  conversion  of  his  interest  in  tribal  property]; 
any  individual  Indian  purchaser  who  has  elected  to  withdraw  from 
the  tribe  may  apply  toward  the  purchase  price  up  to  100  per  centum 
of  the  amount  estimated  by  the  Secretary  to  be  due  him  from  the  sale 
or  taking  of  forest  and  marsh  lands  pursuant  to  subsection  28  (6), 
28  (c),  and  28  (e)  of  this  Act,  and  up  to  75  per  centum  of  the  amount 
estimated  by  the  Secretary  to  be,  due  him  from  the  conversion  of  his 
interest  in  other  tribal  property,  and  if  more  than  one  right  is  | 
exercised  to  purchase  the  same  property  pursuant  to  this  proviso 
the  property  shall  be  sold  to  one  of  such  persons  on  the  basis  of 
competitive  bids:  Provided  further ,  That  when  determining  and 
selecting  the  portion  of  the  tribal  property  to  be  sold,  due  con¬ 
sideration  shall  be  given  to  the  use  of  such  property  for  grazing 
purposes  by  the  members  of  both  groups  of  the  tribe; 

(4)  cause  such  studies  and  reports  to  be  made  as  may  be 
deemed  necessary  or  desirable  by  the  tribe  or  by  the  Secretary 
in  connection  with  the  termination  of  Federal  supervision  as 
provided  for  in  this  Act;  and 

(5)  cause  a  plan  to  be  prepared  in  form  and  content  satisfactory 
to  the  members  who  elect  to  remain  in  the  tribe  and  to  the  Secre¬ 
tary  for  the  management  of  tribal  property  through  a  trustee, 
corporation,  or  other  legal  entity.  If  no  plan  that  is  satisfactory 
both  to  the  members  who  elect  to  remain  in  the  tribe  and  to  the  Secre¬ 
tary  has  been  prepared  six  months  before  the  time  limit  provided  in 
subsection  6  (b)  of  this  Act,  the  Secretary  shall  adopt  a  plan  for 
managing  the  tribal  property,  subject  to  the  provisions  of  section  15 
of  this  Act. 

(b)  Such  amounts  of  Klamath  tribal  funds  as  may  be  required  for  I 
the  purposes  of  this  section  shall  be  available  for  expenditure  by  the 
Secretary.  In  order  to  reimburse  the  tribe,  in  part,  for  expenditure 
of  such  tribal  funds  as  the  Secretary  deems  necessaiy  for  the  purposes 
of  carrying  out  the  requirements  of  this  section,  there  is  hereby 
authorized  to  be  appropriated  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  an  amount  equal  to  one-half  of  such  expendi¬ 
tures  from  tribal  funds,  or  the  sum  of  $550,000,  whichever  is  the  lesser 
amount. 

Sec.  6.  (a)  The  Secretary  is  authorized  and  directed  to  execute  any 
conveyancing  instrument  that  is  necessary  or  appropriate  to  convey 
title  to  tribal  property  to  be  sold  in  accordance  with  the  provisions  of 
paragraph  (3)  of  subsection  (a)  of  section  5  of  this  Act,  and  to  transfer 
title  to  all  other  tribal  property  to  a  trustee,  corporation,  or  other 
legal  entity  in  accordance  with  the  plan  prepared  pursuant  to  para¬ 
graph  (5)  of  subsection  (a)  of  section  5  of  this  Act. 
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(b)  It  is  the  intention  of  the  Congress  that  all  of  the  actions  required 
by  sections  5  and  6  of  this  Act  shall  be  completed  at  the  earliest  prac¬ 
ticable  time  and  in  no  event  later  than  [six  years!  seven  years  from 
the  date  of  this  Act. 

(c)  Members  of  the  tribe  who  receive  the  money  value  of  their 
interests  in  tribal  property  shall  thereupon  cease  to  be  members  of  the 
tribe:  Provided,  That  nothing  shall  prevent  them  from  sharing  in 
the  proceeds  of  tribal  claims  against  the  United  States. 

Sec.  7 .  The  Secretary  is  authorized  and  directed,  as  soon  as  practi¬ 
cable  after  the  passage  of  this  Act,  to  pay  from  such  funds  as  are 
deposited  to  the  credit  of  the  tribe  in  the  Treasury  of  the  United  States, 
$250  to  each  member  of  the  tribe  on  the  rolls  of  the  tribe  on  the  date  of 
this  Act.  Any  other  person  whose  application  for  enrollment  on  the 
rolls  of  the  tribe  is  subsequently  approved,  pursuant  to  the  terms  of 
section  3  hereof,  shall,  after  enrollment,  be  paid  a  like  sum  of  $250: 
Provided,  That  such  payments  shall  be  made  first  from  the  capital 
reserve  fund  created  by  the  Act  of  August  28,  1938  (25  U.  S.  C.,  Sec 
530). 

Sec.  8.  (a)  The  Secretary  is  authorized  and  directed  to  transfer 
within  four  years  from  the  date  of  this  Act  to  each  member  of  the 
tribe  unrestricted  control  of  funds  or  other  personal  property  held  in 
trust  for  such  member  by  the  United  States. 

(b)  All  restrictions  on  the  sale  or  encumbrance  of  trust  or  restricted 
interests  in  land,  wherever  located,  owned  by  members  of  the  tribe 
(including  allottees,  purchasers,  heirs,  and  devisees,  either  adult  or 
minor),  and  on  trust  or  restricted  interests  in  land  within  the  Klamath 
Indian  Reservation,  regardless  of  ownership,  are  hereby  removed 
four  years  after  the  date  of  this  Act,  and  the  patents  or  deeds  under 
which  titles  are  then  held  shall  pass  the  titles  in  fee  simple,  subject  to 
any  valid  encumbrances:  Provided,  That  the  provisions  of  this  sub¬ 
section  shall  not  apply  to  subsurface  rights  in  such  lands,  and  the 
Secretary  is  directed  to  transfer  such  subsurface  rights  to  one  or  more 
trustees  designated  by  him  for  management  for  a  period  not  less  than 
ten  years.  The  titles  to  all  interests  in  trust  or  restricted  land  acquired 
by  members  of  the  tribe  by  devise  or  inheritance  four  years  or  more 
after  the  date  of  this  Act  shall  vest  in  such  members  in  fee  simple, 
subject  to  any  valid  encumbrance. 

(c)  Prior  to  the  time  provided  in  subsection  (b)  of  this  section  for 
the  removal  of  restrictions  on  land  owned  by  one  or  by  more  than 
one  member  of  a  tribe,  the  Secretary  may — 

(1)  upon  request  of  any  of  the  owners,  partition  the  land  and 
issue  to  each  owner  a  patent  or  deed  for  his  individual  share  that 
shall  become  unrestricted  four  years  from  the  date  of  this  Act; 

(2)  upon  request  of  any  of  the  owners,  and  a  finding  by  the 
Secretary  that  partition  of  all  or  any  part  of  the  land  is  not 
practicable,  cause  all  or  any  part  of  the  land  to  be  sold  at  not  less 
than  the  appriased  value  thereof  and  distribute  the  proceeds  of 
sale  to  the  owners:  Provided,  That  any  one  or  more  of  the  owners 
may  elect  before  a  sale  to  purchase  the  other  interests  in  the  land 
at  not  less  than  the  appraised  value  thereof,  and  the  purchaser 
shall  receive  an  unrestricted  patent  or  deed  to  the  land;  and 

(3)  if  the  whereabouts  of  none  of  the  owners  can  be  ascertained, 
cause  such  lands  to  be  sold  and  deposit  the  proceeds  of  sale  in  the 
Treasury  of  the  United  States  for  safekeeping. 
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(d)  The  Secretary  is  hereby  authorized  to  approve — 

(1)  the  exchange  of  trust  or  restricted  land  between  the  tribe 
and  any  of  its  members ; 

(2)  the  sale  by  the  tribe  of  tribal  property  to  individual  mem¬ 
bers  of  the  tribe;  and 

(3)  the  exchange  of  tribal  property  for  real  property  in  fee 
status.  Title  to  all  real  property  included  in  any  sale  or  exchange 
as  provided  in  this  subsection  shall  be  conveyed  in  fee  simple. 

Sec.  9.  (a)  The  Act  of  June  25,  1910  (36  Stat.  855),  the  Act  of 
February  14,  1913  (37  Stat.  678),  and  other  Acts  amendatory  thereto 
shall  not  apply  to  the  probate  of  the  trust  and  restricted  property  of 
the  members  of  the  tribe  who  die  six  months  or  more  after  the  date 
of  this  Act. 

(b)  The  laws  of  the  several  States,  Territories,  possessions,  and  the 
District  of  Columbia  with  respect  to  the  probate  of  wills,  the  deter¬ 
mination  of  heirs,  and  the  administration  of  decedents’  estates  shall 
apply  to  the  individual  property  of  members  of  the  tribe  who  die  six 
months  or  more  after  the  date  of  this  Act. 

(c)  Section  5  of  the  Act  of  June  1,  1938  (52  Stat.  605),  is  hereby 
repealed. 

Sec.  10.  The  Secretary  is  authorized,  in  his  discretion,  to  transfer 
to  the  tribe  or  any  member  or  group  of  members  thereof  any  federally 
owned  property  acquired,  withdrawn,  or  used  for  the  administration 
of  the  affairs  of  the  tribe  which  he  deems  necessary  for  Indian  use,  or 
to  transfer  to  a  public  or  nonprofit  body  any  such  property  which  he 
deems  necessary  for  public  use  and  from  which  members  of  the  tribe 
will  derive  benefit. 

Sec.  11.  No  property  distributed  under  the  provisions  of  this  Act 
shall  at  the  time  of  distribution  be  subject  to  Federal  or  State  income 
tax.  Following  any  distribution  of  property  made  under  the  pro¬ 
visions  of  this  Act,  such  property  and  any  income  derived  therefrom 
by  the  individual,  corporation,  or  other  legal  entity  shall  be  subject  to 
the  same  taxes,  State  and  Federal,  as  in  the  case  of  non-Indians:  Pro¬ 
vided,  That,  for  the  purpose  of  capital  gains  or  losses  the  base  value 
of  the  property  shall  be  the  value  of  the  property  when  distributed 
to  the  individual,  corporation,  or  other  legal  entity. 

Sec.  12.  Sections  2,  3,  4,  5,  and  6  of  the  Act  of  August  28,  1937  (50 
Stat.  872,  873),  and  section  2  (a)  of  the  Act  of  August  7,  1939  (53  Stat. 
1253),  are  repealed  effective  on  the  date  of  the  transfer  of  title  to  tribal 
property  to  a  trustee,  corporation,  or  other  legal  entity  pursuant  to 
section  6  of  this  Act.  All  loans  made  from  the  reimbursable  loan  fund 
established  by  section  2  of  the  Act  of  August  28,  1937  (50  Stat.  872), 
and  all  other  loans  made  from  Klamath  tribal  funds,  including  loans 
of  livestock  made  by  the  tribe  repayable  in  kind,  shall  be  transferred 
to  the  tribe  for  collection  in  accordance  with  the  terms  thereof. 

Sec.  13.  (a)  That  part  of  section  5  of  the  Act  of  August  13,  1914 
(35  Stat.  687;  43  U.  S.  C.  499),  which  relates  to  the  transfer  of  the 
care,  operation,  and  maintenance  of  reclamation  works  to  water  users 
associations  or  irrigation  districts  shall  be  applicable  to  the  irrigation 
works  on  the  Klamath  Reservation. 

(b)  Effective  on  the  first  day  of  the  calendar  year  beginning  after 
the  date  of  the  proclamation  provided  for  in  section  18  of  this  Act,  the 
deferment  of  the  assessment  and  collection  of  construction  costs  pro¬ 
vided  for  in  the  first  proviso  of  the  Act  of  July  1,  1932  (47  Stat.  564; 
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25  U.  S.  C.  386a),  shall  terminate  with  respect  to  any  lands  within 
irrigation  projects  on  the  Klamath  Reservation.  The  Secretary  shall 
cause  the  first  lien  against  such  lands  created  by  the  Act  of  March 
7,  1928  (45  Stat.  200,  210),  to  be  filed  of  record  in  the  appropriate 
county  office. 

(c)  There  is  hereby  authorized  to  be  appropriated  out  of  any  funds 
in  the  Treasury  not  otherwise  appropriated  the  sum  of  $89,212  for  pay¬ 
ment  to  the  Klamath  Tribe  with  interest  at  4  per  centum  annually  as 
reimbursement  for  tribal  funds  used  for  irrigation  construction,  oper¬ 
ation,  and  maintenance  benefiting  non  tribal  lands  on  the  Klamath 
Reservation,  such  interest  being  computed  from  the  dates  of  disburse¬ 
ment  of  such  funds  from  the  United  States  Treasury. 

(d)  The  Secretary  is  authorized  to  adjust,  eliminate,  or  cancel  all  or 
any  part  of  reimbursable  irrigation  operation  and  maintenance  costs 
and  reimbursable  irrigation  construction  costs  chargeable  against 
Indian-owned  lands  that  are  subject  to  the  provisions  of  this  Act, 
and  all  or  any  part  of  assessments  heretofore  or  hereafter  imposed 
on  account  of  such  costs,  when  he  determines  that  the  collection  thereof 

)  would  be  inequitable  or  would  result  in  undue  hardship  on  the  Indian 
owner  of  the  land,  or  that  the  administrative  costs  of  collection  would 
probabty  equal  or  exceed  the  amount  collected. 

(e)  Nothing  contained  in  any  other  section  of  this  Act  shall  affect 
in  any  way  the  laws  applicable  to  irrigation  projects  on  the  Klamath 
Reservation. 

Sec.  14.  (a)  Nothing  in  this  Act  shall  abrogate  any  water  rights 
of  the  tribe  and  its  members,  and  the  laws  of  the  State  of  Oregon 
with  respect  to  the  abandonment  of  water  rights  by  nonuse  shall  not 
apply  to  the  tribe  and  its  members  until  fifteen  years  after  the  date 
of  the  proclamation  issued  pursuant  to  section  18  of  this  Act. 

(b)  Nothing  in  this  Act  shall  abrogate  any  fishing  rights  or  privi¬ 
leges  of  the  tribe  or  the  members  thereof  enjoyed  under  Federal 
treaty. 

Sec.  15.  Prior  to  the  transfer  of  title  to,  or  the  removal  of  restric¬ 
tions  from,  property  in  accordance  with  the  provisions  of  this  Act, 
the  Secretary  shall  protect  the  rights  of  members  of  the  tribe  who  are 
minors,  non  compos  mentis,  or  in  the  opinion  of  the  Secretary  in  need 
of  assistance  in  conducting  their  affairs,  by  causing  the  appointment 
of  guardians  for  such  members  in  courts  of  competent  jurisdiction, 
or  by  such  other  means  as  he  may  deem  adequate,  without  application 
from  the  member,  including  but  not  limited  to  the  creation  of  a  trust  of 
such  member’s  property  with  a  trustee  selected  by  the  Secretary,  or  the 
purchase  by  the  Secretary  of  an  annuity  for  such  member:  Provided, 
however,  That  no  member  shall  be  declared  to  be  in  need  of  assistance 
in  conducting  his  affairs  unless  the  Secretary  determines  that  such 
member  does  not  have  sufficient  ability,  knowledge,  experience,  and 
judgment  to  enable  him  to  manage  his  business  affairs,  including  the 
administration,  use,  investment,  and  disposition  of  any  property 
turned  over  to  such  member  and  the  income  and  proceeds  therefrom, 
with  such  reasonable  degree  of  prudence  and  wisdom  as  will  be  apt  to 
prevent  him  from  losing  such  property  or  the  benefits  thereof:  Pro¬ 
vided  further,  That  any  member  determined  by  the  Secretary  to  be  in 
need  of  assistance  in  conducting  his  affairs  may,  within  one  hundred 
and  twenty  days  after  receipt  of  written  notice  of  such  secretarial 
determination,  contest  the  secretarial  determination  in  any  naturaliza- 
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tion  court  for  the  area  in  which  said  member  resides  by  filing  therein 
a  petition  having  that  purpose;  the  burden  shall  thereupon  devolve  ■ 
upon  the  Secretary  to  show  cause  why  sucli  member  should  not  conduct 
his  own  affairs,  and  the  decision  of  such  court  shall  be  final  and  con¬ 
clusive  with  respect  to  the  affected  member’s  conduct  of  his  affairs. 

Sec.  16.  Pending  the  completion  of  the  property  dispositions  pro¬ 
vided  for  in  this  Act,  the  funds  now  on  deposit,  or  hereafter  deposited, 
in  the  United  States  Treasury  to  the  credit  of  the  tribe  shall  be  avail¬ 
able  for  advance  to  the  tribe,  or  for  expenditure,  for  such  purposes  as 
may  be  designated  by  the  governing  body  of  the  tribe  and  approved 
by  the  Secretary. 

Sec.  17.  The  Secretary  shall  have  authority  to  execute  such  patents, 
deeds,  assignments,  releases,  certificates,  contracts,  and  other  instru¬ 
ments  as  may  be  necessary  or  appropriate  to  carry  out  the  provisions 
of  this  Act,  or  to  establish  a  marketable  and  recordable  title  to  any 
property  disposed  of  pursuant  to  this  Act. 

Sec.  18.  (a)  Upon  removal  of  Federal  restrictions  on  the  property 
of  the  tribe  and  individual  members  thereof,  the  Secretary  shall  pub¬ 
lish  in  the  Federal  Register  a  proclamation  declaring  that  the  Federal  j 
trust,  relationship  to  the  affairs  of  the  tribe  and  its  members  has 
terminated.  Thereafter  individual  members  of  the  tribe  shall  not  be 
entitled  to  any  of  the  services  performed  by  the  United  States  for 
Indians  because  of  their  status  as  Indians  and,  except  as  otherwise 
provided  in  this  Act,  all  statutes  of  the  United  States  which  affect 
Indians  because  of  their  status  as  Indians  shall  no  longer  be  applicable 
to  the  members  of  the  tribe,  and  the  laws  of  the  several  States  shall 
apply  to  the  tribe  and  its  members  in  the  same  manner  as  they  apply 
to  other  citizens  or  persons  within  their  jurisdiction. 

(b)  Nothing  in  this  Act  shall  affect  the  status  of  the  members  of 
the  tribe  as  citizens  of  the  United  States. 

Sec.  19.  Effective  on  the  date  of  the  proclamation  provided  for  in 
section  18  of  this  Act,  all  powers  of  the  Secretary  or  other  officer  of  the 
United  States  to  take,  review,  or  approve  any  action  under  the  consti¬ 
tution  and  bylaws  of  the  tribe  are  hereby  terminated.  Any  powers 
conferred  upon  the  tribe  by  such  constitution  which  are  inconsistent 
with  the  provisions  of  this  Act  are  hereby  terminated.  Such  termina¬ 
tion  shall  not  affect  the  power  of  the  tribe  to  take  any  action  under  its 
constitution  and  bylaws  that  is  consistent  with  this  Act  without  the  . 
participation  of  the  Secretary  or  other  officer  of  the  United  States.  ( 

Sec.  20.  The  Secretary  is  authorized  to  set  off  against  any  indebted¬ 
ness  payable  to  the  tribe  or  to  the  United  States  by  an  individual 
member  of  the  tribe  or  payable  to  the  United  States  by  the  tribe,  any 
funds  payable  to  such  individual  or  tribe  under  this  Act  and  to  deposit 
the  amounts  set  off  to  the  credit  of  the  tribe  or  the  United  States  as 
the  case  may  be. 

Sec.  21.  Nothing  contained  in  this  Act  shall  deprive  the  tribe  or  its 
constituent  parts  of  any  right,  privilege,  or  benefit  granted  by  the 
Act  of  August  13,  1946  (60  Stat.  1049). 

Sec.  22.  Nothing  in  this  Act  shall  abrogate  any  valid  lease,  permit, 
license,  right-of-way,  lien,  or  other  contract  heretofore  approved. 
Whenever  any  such  instrument  places  in  or  reserves  to  the  Secretary 
any  powers,  duties,  or  other  functions  'with  respect  to  the  property 
subject  thereto,  the  Secretary  may  transfer  such  functions,  in  Avhole 
or  in  part,  to  any  Federal  agency  with  the  consent  of  such  agency  and 
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may  transfer  such  functions,  in  whole  or  in  part  to  a  State  agency  with 
the  consent  of  such  agency  and  the  other  party  or  parties  to  such 
instrument. 

Sec.  23.  The  Secretary  is  authorized  to  issue  rules  or  regulations 
necessary  to  effectuate  the  purposes  of  this  Act,  and  may  in  his  dis¬ 
cretion  provide  for  tribal  referenda  on  matters  pertaining  to  manage¬ 
ment  or  disposition  of  tribal  assets. 

Sec.  24.  All  Acts  or  parts  of  Acts  inconsistent  with  this  Act  are 
hereby  repealed  insofar  as  they  affect  the  tribe  or  its  members.  Effec¬ 
tive  on  the  first  day  of  the  fiscal  year  beginning  after  the  date  of  the 
proclamation  provided  for  in  section  18  of  this  Act,  section  2  of  the 
Act  of  August  19,  1949  (63  Slat.  621,  c.h.  468)  shall  become  inappli¬ 
cable  to  the  unrecouped  balance  of  funds  expended  in  cooperation 
with  the  school  board  of  Klamath  County,  Oregon,  pursuant  to  said 
Act. 

Sec.  25.  If  any  provision  of  this  Act,  or  the  application  thereof  to 
any  person  or  circumstance,  is  held  invalid,  the  remainder  of  the  Act 
and  the  application  of  such  provision  to  other  persons  or  circum¬ 
stances  shall  not  be  affected  thereby. 

Sec.  26.  Prior  to  the  issuance  of  a  proclmation  in  accordance  with 
the  provisions  of  section  18  of  this  Act,  the  Secretary  is  authorized  to 
undertake,  within  the  limits  of  available  appropriations,  a  special  pro¬ 
gram  of  education  and  training  designed  to  help  the  members  of  the 
tribe  to  earn  a  livelihood,  to  conduct  their  own  affairs,  and  to  assume 
their  responsibilities  as  citizens  without  special  services  because  of 
their  status  as  Indians.  Such  program  may  include  language  train¬ 
ing,  orientation  in  non-Indian  community  customs  and  living  stand¬ 
ards,  vocational  training  and  related  subjects,  transportation  to  the 
place  of  training  or  instruction,  and  subsistence  during  the  course  of 
training  or  instruction.  For  the  purposes  of  such  program  the  Secre¬ 
tary  is  authorized  to  enter  into  contracts  or  agreements  with  any 
Federal,  State,  or  local  governmental  agency,  corporation,  associa¬ 
tion,  or  person.  Nothing  in  this  section  shall  preclude  any  Federal 
agency  from  undertaking  any  other  program  for  the  education  and 
training  of  Indians  with  funds  appropriated  to  it. 

Sec.  27.  Notwithstanding  any  other  provisions  of  this  Act,  no  sales 
of  tribal  property  shall  be  made  pursuant  to  paragraph  (3)  of  sub¬ 
section  (a)  of  section  5,  or  section  6  of  this  Act  prior  to  the  adjourn¬ 
ment  of  the  second  session  of  the  Eighty-fifth  Congress. 

Sec.  28.  Notwithstanding  the  provisions  of  sections  5  and  6  of  this  Act, 

(а)  The  tribal  lands  that  comprise  the  Klamath  Indian  Forest,  and  the 
tribal  land „  that  comprise  the  Klamath  Marsh,  shall  be  designated  by  the 
Secretary  of  the.  Interior  and  the.  Secretary  of  Agriculture,  jointly. 

(б)  The  portion  of  the  Klamath  Indian  Forest  that  is  selected  for  sale 
pursuant  to.  subjection  5  (a)  ( 8 )  of  this  Act  to  pay  members  who  withdraw 
from  the  tribe  shall  be  offered  for  sale  by  the  Secretary  of  the  Interior  in 
appropriate  units,  on  the  basis  of  competitive  bids,  to  any  purchaser  or 
purchasers  who  agree  to  manage  the  forest  lands  for  not  less  than  one 
hundred  years  according  to  sustained  yield  plans  to  be  prepared  and  sub¬ 
mitted  by  them  for  approval  and  inclusion  in  the  conveyancing  instru¬ 
ments  in  accordance  with  specifications  and  requirements  referred  to 
in  the  invitations  for  bids:  Provided,  That  no  sale  shall  be  for  a  price 
that  is  less  than  the  realization  value  of  the  units  involved  as  shown  on 
the  appraisal  approved  by  the  Secretary  pursuant  to  subsection  5  (a)  (2) 
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of  this  Act,  which  is  hereby  determined  to  be  their  fair  market  value  if  as 
much  as  70  per  centum  of  the  forest  were  offered  for  sale  on  a  competitive 
market  within  the  time  limit  provided  in  section  6  ( b )  of  this  Act,  as 
amended,  without  limitations  on  use.  The  terms  and  conditions  of  the 
sales  shall  be  prescribed  by  the  Secretary.  The  specifications  and 
minimum  requirements  for  sustained-yield  management  to  be  included 
in  the  invitations  for  bids,  and  the  determination  of  appropriate  units 
for  sale,  shall  be  developed  and  made  jointly  by  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture.  Such  plans  when  prepared 
by  the  purchaser  shall  include  provisions  for  the  conservation  of  soil  and 
water  resources  as  well  as  for  the  management  of  the  timber  resource 
under  principles  of  sustained  yield.  Such  plans  shall  be  satisfactory 
to  and  have  the  approval  of  the  Secretary  of  Agiiculture  as  complying 
with  the  minimum  standards  included  in  said  specification  and  require¬ 
ments  before  the  prospective  purchaser  shall  be  entitled  to  have  his  bid 
considered  by  the  Secretary  of  the  Interior  and  the  failure  on  the  part  of 
the  purchaser  to  prepare  and  submit  a  satisfactory  plan  to  the  Secretary 
of  Agriculture  shall  constitute  grounds  for  rejection  of  such  bid.  Such 
plans  shall  be  incorporated  as  conditions  in  the  conveyancing  instruments 
executed  by  the  Secretary  and  shall  be  binding  on  the  grantee  and  all 
successors  in  interest.  The  conveyancing  instruments  shall  provide  for 
a  forfeiture  and  a  reversion  of  title  to  the  lands  to  the  United  States,  not 
in  trust  for  or  subject  to  Indian  use,  in  the  event  of  a  breach  of  such 
conditions.  The  purchase  price  paid  by  the  grantee  shall  be  deemed  to 
represent  the  full  appraised  fair  market  value  of  the  lands,  undiminished 
by  the  right  of  reversion  retained  by  the  United  States  in  a  nontrust 
status,  and  the  retention  of  such  right  of  reversion  shall  not  be  the  basis 
for  any  claim  against  the  United  States.  The  Secretary  of  Agriculture 
shall  be  responsible  for  enforcing  such  conditions.  The  conveying  instru¬ 
ments  for  each  sale  pursuant  to  this  subsection  shall  also  provide  for  a 
reversion  of  title  to  the  lands  to  the  United  States,  not  in  trust  or  for 
Indian  use,  in  the  event  a  final  judgment  against  the  United  States  is 
recovered  by  the  tribe  based  on  inadequate  sale  price  and  the  grantee 
does  not  within  sixty  days  thereafter  pay  the  judgment  on  behalf  of  the 
United  States.  If  any  title  to  land  should  revert  to  the  United  States 
pursuant  to  the  preceding  sentence,  the  full  purchase  price  paid  by  the 
grantee,  reduced  by  the  amount,  if  any,  by  which  the  appraised  value 
of  the  land  at  the  time  of  conveyance  to  the  grantee  exceeds  the  appraised 
value  of  the  land  at  the  time  of  reversion  of  title  to  the  United  States,  shall 
be  returned  to  the  grantee  out  of  funds  in  the  Treasury  of  the  United 
States  which  are  hereby  authorized  to  be  appropriated  for  that  purpose. 
Upon  any  reversion  of  title  pursuant  to  this  subsection,  the  lands  shall 
become  national  forest  lands  subject  to  the  laws  that  are  applicable  to 
lands  acquired  pursuant  to  the  Act  of  March  1,  1911  (36  Stat.  961),  as 
amended. 

(c)  If  all  of  the  forest  units  offered  for  sale  in  accordance  with  subsection 
(b)  of  this  section  are  not  sold  before  January  1,  1961,  the  Secretary  of 
Agriculture  shall  publish  in  the  Federal  Register  a  proclamation  taking 
title  in  the  name  of  the  United  States  to  as  many  of  the  unsold  units  or 
parts  thereof  as  have,  together  with  the  Klamath  Marsh  lands  acquired 
pursuant  to  subsection  ( e )  of  this  section,  an  aggregate  realization  value 
of  not  to  exceed  ninety  million  dollars,  which  shall  be  the  maximum 
amount  payable  for  lands  acquired  by  the  United  States  pursuant  to  this 
Act.  Compensation  for  the  forest  lands  so  taken  shall  be  the  realization 
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value  of  the  lands  as  shown  on  the  appraisal  referred  to  in  subsection  ( b ) 
of  this  section,  and  shall  be  paid  out  of  funds  in  the  Treasury  of  the  United 
States,  which  are  hereby  authorized  to  be  appropriated  for  that  purpose 
not  later  than  the  time  limit  provided  in  subsection  6  (b)  of  this  act  as 
amended.  Such  lands  shall  become  National  Forest  lands  subject  to  the 
laws  that  are  applicable  to  lands  acquired  pursuant  to  the  Act  of  March 
(86  Stat.  961),  as  amended.  Any  of  the  forest  units  that  are 
offered  for  sale  and  that  are  not  sold  or  taken  pursuant  to  subsection  (b) 
or  (c) of  this  section  shall  be  subject  to  sale  without  limitation  on  use  in 
accordance  with  the  provisions  of  section  5  of  this  act. 

(d)  If  at  any  time  any  of  the  tribal  lands  that  comprise  the  Klamath 

Indian  Forest  and  that  are  retained  by  the  tribe  are  offered  for  sale  other 
than  to  members  of  the  tribe,  such  lands  shall  first  be  offered  for  sale  to 
the  Secretary  of  Agriculture,  who  shall  be  given  a  period  of  twelve  months 
°fjer  the  date  of  each  such  offer  within  which  to  purchase  such  lands. 
No  such  lands  shall  be  sold  at  a  price  below  the  price  at  which  they  have 
been  offered  for  sale  to  the  Secretary  of  Agriculture,  and  if  such  lands  are 
reoffered  for  sale,  they  shall  first  be  reoffered  to  the  Secretary  of  Agri¬ 
culture.  The  Secretary  of  Agriculture  is  hereby  authorized  to  purchase 
such  lands  subject  to  such  terms  and  conditions  as  to  the  use  thereof  as 
he  may  deem  appropriate,  and  any  lands  so  acquired  shall  thereupon 
become  national  forest  lands  subject  to  the  laws  that  are  applicable  to 
lands  acquired  pursuant  to  the  Act  of  March  1,  1911  (36  Stat.  961)  as 
amended.  ' 

(e)  The  lands  that  comprise  the  Klamath  Marsh  shall  be  part  of 
the  property  selected  for  sale  pursuant  to  subsection  5  (a)  (3)  of  this 
Act  to  pay  members  who  withdraw  from  the  tribe.  Title  to  such 
lands  is  hereby  taken  in  the  name  of  the  United  States  effective 
January  1,  1961.  Such  lands  are  designated  as  the  Klamath  Forest 
National  Wildlife  Refuge,  which  shall  be  administered  in  accordance 
with  the  law  applicable  to  areas  acquired  pursuant  to  section  4  of  the 
Act  of  March  16,  1934  (48  Stat.  451),  as  amended  or  supplemented. 
Compensation  for  said  taking  shall  be  the  realization  value  of  the 
lands  shown  on  the  appraisal  referred  to  in  subsection  (b)  of  this 
section,  and  shall  be  paid  out  of  funds  in  the  Treasury  of  the  United 
States,  which  are  hereby  authorized  to  be  appropriated  for  that 
purpose  not  later  than  the  time  limit  provided  in  subsection  6  (b)  of 
this  Act,  as  amended. 

(/)  Any  person  whose  name  appears  on  the  final  roll  of  the  tribe,  and 
who  has  since  December  31,  1956,  continuously  resided  on  any  lands 
taken  by  the  United  States  by  subsection  (c)  of  this  section,  shall  be  entitled 
to  occupy  and  use  as  a  homesite  for  his  lifetime  a  reasonable  acreage  of 
such  lands,  as  determined  by  the  Secretary  of  Agriculture,  subject  to  such 
regulations  as  the  Secretary  of  Agricutlure  may  issue  to  safeguard  the 
administration  of  the  national  forest. 

.  (ff)  If  title  to  any  of  the  lands  comprising  the  Klamath  Indian  Forest 
is  taken  by  the  United  States,  the  administration  of  any  outstanding 
timber  sales  contracts  thereon  entered  into  by  the  Secretary  of  the  Interior 
as  trustee  for  the  Klamath  Indians  shall  be  administered  by  the  Secretary 
of  Agriculture.  1  J 

(h)  All  sales  of  tribal  lands  pursuant  to  subsection  (b)  of  this  section 
on  which  roads  are  located  shall  be  made  subject  to  the  right  of  the  United 
States  and  its  assigns  to  maintain  and  use  such  roads. 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

January  16, 1958 

.Mi-.  Neuberger  (by  request )  introduced  the  following  bill ;  which  was  read  twice 
and  referred  to  the  Committee  on  Interior  and  Insular  Affairs 

May  5, 1958 

Reported  by  Mr.  Neuberger,  with  amendments 
l Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


A  BILL 


m 
1  () 


amend  the  Act  terminating  Federal  supervision  over  the 
Klamath  Indian  Tribe  by  providing  in  the  alternative  for 
private  or  Federal  acquisition  of  the  part  of  the  tribal  forest 
that  must  be  sold,  and  for  other  purposes. 


1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 


3  That  the  Act  of  August  13,  1954  (68  Stat.  718),  is 

4  amended  bv  adding  a  new  section  28  as  follows: 

5  “Sec.  28.  Notwithstanding  the  provisions  of  sections  5 

6  and  6  of  this  Act, 

7  “  (a)  The  tribal  lands  that  comprise  the  Klamath  Indian 

8  Forest,  and  the  tribal  lands  that  comprise  the  Klamath 
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Marsh,  shall  he  designated  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture,  jointly. 

“  (b)  The  portion  of  the  Klamath  Indian  Forest  that  is 
selected  for  sale  pursuant  to  subsection  5  (a)  (3)  of  this 

Act  to  pay  members  who  withdraw  from  the  tribe  shall  he 
offered  for  sale  by  the  Secretary  of  the  Interior  in  appro¬ 
priate  units,  on  the  basis  of  competitive  bids,  to  any  pur¬ 
chase]-  or  purchasers  who  agree  to  manage  the  forest  lands 
for  not  less  than  seventh-five  one  hundred  years  according  to 
sustained  yield  plans  to  be  prepared  and  submitted  by  them 
for  approval  and  inclusion  in  the  conveyancing  instruments  in 
accordance  with  specifications  and  requirements  referred  to 
in  the  invitations  for  bids:  Provided,  That  no  sale  shall  be  for 
a  price  that  is  less  than  the  realization  value  of  the  units 
involved  as  shown  on  the  appraisal  approved  I )y  the  Secre¬ 
tary  pursuant  to  subsection  5  (a)  (2)  of  this  Act,  which  is 
hereby  determined  to  be  their  fair  market  value  if  as  much 
as  70  per  centum  of  the  forest  were  offered  for  sale  on  a 
competitive  market  within  the  time  limit  provided  in  sec¬ 
tion  6  (b)  of  this  Act,  as  amended,  without  limitations  on 
use.  The  terms  and  conditions  of  the  sales  shall  be  pre¬ 
scribed  by  the  Secretary.  The  specifications  and  minimum 
requirements  for  sustained  yield  management  to  be  included 
in  the  invitations  for  bids,  and  the  determination  of  appro¬ 
priate  units  for  sale,  shall  be  developed  and  made  jointly 
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by  the  Secretary  of  the  Interior  and  the  Secretary  of  Agri¬ 
culture.  Such  plans  when  prepared  by  the  purchaser  shall 
include  provisions  for  the  conservation  of  soil  and  water 
resources  as  well  as  for  the  management  of  the  timber  re¬ 
source  under  principles  of  sustained  yield.  Such  plans  shall 
be  satisfactory  to  and  have  the  approval  of  the  Secretary  of 
Agriculture  as  complying  with  the  minimum  standards  in¬ 
cluded  in  said  specification  and  requirements  before  the  pro¬ 
spective  purchaser  shall  be  entitled  to  have  his  bid  con¬ 
sidered  by  the  Secretary  of  the  Interior  and  the  failure  on 
the  part  of  the  purchaser  to  prepare  and  submit  a  satisfac¬ 
tory  plan  to  the  Secretary  of  Agriculture  shall  constitute 
grounds  for  rejection  of  such  bid.  Such  plans  shall  be  in¬ 
corporated  as  conditions  in  the  conveyancing  instruments 
executed  by  the  Secretary  and  shall  be  binding  on  the  grantee 
and  all  successors  in  interest.  The  conveyancing  instru¬ 
ments  shall  provide  for  a  forfeiture  and  a  reversion  of  title 
to  the  lands  to  the  United  States,  not  in  trust  for  or  subject 
to  Indian  use,  in  the  event  of  a  breach  of  such  conditions. 
The  purchase  price  paid  by  the  grantee  shall  be  deemed  to 
represent  the  full  appraised  fair  market  value  of  the  lands, 
undiminished  by  the  right  of  reversion  retained  by  the 
United  States  in  a  nontrust  status,  and  the  retention  of  such 
right  of  reversion  shall  not  be  the  basis  for  any  claim  against 
the  United  States.  The  Secretary  of  Agricnlture  shall  be 
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responsible  for  enforcing  sueli  conditions.  lApon  such  re¥Cc- 
sien  of  -title  Ike  lands  shall  been-me  n aliens!  forest  lands 
subject  to  ike  lasvs  that  are  afqdieable  to  lands  acquired 
pursuant  to  ike  Act  of  Moreb  4-y  1941  -(Ab  8 tat.  961)  7 
as  amend-cd-r  The  conveying  instruments  for  each  sale  pur¬ 
suant  to  this  subsection  shall  also  provide  for  a  reversion 
of  title  to  the  lands  to  the  United  States,  not  in  trust  or  for 
Indian  use,  in  the  event  a  final  judgment  against  the  United 
States  is  recovered  by  the  tribe  based  on  inadequate  sale  price 
and  the  grantee  does  not  within  sixty  days  thereafter  pay 
the  judgment  on  behalf  of  the  United  States.  If  any  title  to 
land  should  revert  to  the  United  States  pursuant  to  the  pre¬ 
ceding  sentence,  the  full  purchase  price  paid  by  the  grantee, 
reduced  by  the  amount,  if  any,  by  which  the  appraised  value 
of  the  land  at  the  time  of  conveyance  to  the  grantee  exceeds 
the  appraised  value  of  the  land  at  the  time  of  reversion  of 
title  to  the  United  States,  shall  be  returned  to  the  grantee  out, 
of  funds  in  the  Treasury  of  the  United  States  which  the  here¬ 
by  authorized  to  be  appropriated  for  that  purpose .  Upon 
any  reversion  of  title  pursuant  to  this  subsection,  the  lands 
shall  become  national  forest  lands  subject  to  the  laws  that  are 
applicable  to  lands  acquired  pursuant  to  the  Act  of  March  1 , 
1911  (36  Stat.  961 ) ,  as  amended. 

“-(e)  34  ab  of  tbc  forest  nnits  offered  for  sale  in  ae- 
eerdanec  with  subsection  -(b)-  of  tbis  section  are  not  sold 
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1  before  January  4y  -IO6O7  the  Secretary  of  Agriculture  shall 

2  publish  iu  the  federal  Register  a  proclamation  taking  title 

3  iu  the  name  of  the  United  States  to  all  or  any  part  of  the 

4  unsold  units  that  in  bis  judgment  are  suitable  for  adminis 

5  tration  as  a  part  of  the  national  forest  system.  Uompcnsa 

6  tion  for  such  taking  shall  be  the  realization  value  of  the 

7  units  taken  as  shown  on  the  appraisal  referred  to  in  suh- 

8  section  -fb)-  of  this  section,  and  shall  be  paid  out  of  funds 

9  in  the  Treasury  of  the  United  States,  which  are  hereby 

10  authorized  to  be  appropriated  for  that  purpose  not  later 

11  than  the  time  lnmt  provided  in  subsection  b  -(b)-  of  this 

12  aetj  as  amended.-  Such  lands  shah  become  National  Uorost 
lo  lands  subject  to  the  laws  that  are  applicable  to  lands  ae- 

14  quired  pursuant  to  the  Act  of  March  U  4hh4  -{bb  Stah 

15  -961),  as  amended.  Any  of  the  forest  units  that  are  offered 

16  for  sale  and  that  are  not  sold  or  taken  pursuant  to  sub- 

17  sections  -(h)-  or  -(c)-  of  this  section  shall  be  subject  to  sale 

18  without  limitation  on  use  in  accordance  with  the  provisions 

19  of  section  §  of  this  aeh 

20  “( c)  If  all  of  the  forest  units  offered  for  sale  in  accord- 

21  ance  with  subsection  (b)  of  this  section  are  not  sold  before 

22  January  1,  1961 ,  the  Secretary  of  Agriculture  shall  pub- 

23  Hsh  in  the  Federal  Register  a  proclamation  taking  title  in 

24  the  name  of  the  United  States  to  as  many  of  the  unsold  units 

S.  3051 - 2 
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1  or  parts  thereof  as  have,  together  with  the  Klamath  Marsh 

2  lands  acquired  pursuant  to  subsection  (e)  of  this  section,  an 

3  aggregate  realization  value  of  not  to  exceed  $90,000,000, 

4  which  shall  be  the  maximum,  amount  payable  for  lands  ac- 

5  quired  by  the  United  States  pursuant  to  this  Act.  Compen- 

6  sation  for  the  forest  lands  so  taken  shall  be  the  realization 

7  value  of  the  lands  as  shown  on  the  appraisal  referred  to  in 

8  subsection  (b)  of  this  section,  and  shall  be  paid  out  of  funds 

9  in  the  Treasury  of  the  United  States,  which  are  hereby 

30  authorized,  to  be  appropriated  for  that  purpose  not  later  than 

31  the  time  limit  provided  in  subsection  0  (b)  of  this  Act,  as 

32  amended.  Such  lands  shall  become  national  forest  lands 
13  subject  to  the  laws  that  are  applicable  to  lands  acquired  pur- 
14:  suant  to  the  Act  of  March  d,  1911  (36  Stat.  961),  as 

15  amended.  Any  of  the  forest  units  that  are  offered  for  sale 

16  and  that  are  not  sold  or  taken  pursuant  to  subsection  (b)  or 

17  (c)  of  this  section  shall  be  subject  to  sale  without  limitation 

18  on  use  in  accordance  with  the  provisions  of  section  5  of  this 

19  Act. 

20  “  (d)  If  at  any  time  any  of  the  tribal  lands  that  comprise 

21  the  Klamath  Indian  Forest  and  that  are  retained  by  the 

22  tribe  are  offered  for  sale  other  than  to  members  of  the  tribe, 

23  such  lands  shall  first  be  offered  for  sale  to  the  Secretary  of 

24  Agriculture,  who  shall  be  given  a  period  of  twelve  months 

25  after  the  date  of  each  such  offer  within  which  to  purchase 
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1  such  lands.  No  such  lands  shall  be  sold  at  a  price  below 

2  the  price  at  which  they  have  been  offered  for  sale  to  the 

3  Secretary  of  Agriculture,  and  if  such  lands  are  reoffered 

4  for  sale,  they  shall  first  be  reoffered  to  the  Secretary  of 

5  Agriculture.  The  Secretary  of  Agriculture  is  hereby  author- 

6  ized  to  purchase  such  lands  subject  to  such  terms  and  condi- 

7  tions  as  to  the  use  thereof  as  he  may  deem  appropriate,  and 
g  any  lands  so  acquired  shall  thereupon  become  national 
9  forest  lands  subject  to  the  laws  that  are  applicable  to  lands 

10  acquired  pursuant  to  the  Act  of  March  1,  1911  (36  Stat. 

11  961),  as  amended. 

12  “(e)  The  lands  that  comprise  the  Klamath  Marsh  shall 

13  be  a  part  of  the  property  selected  for  sale  pursuant  to  sub- 

14  section  5  (a)  (3)  of  this  Act  to  pay  members  who  withdraw 

15  from  the  tribe.  Title  to  such  lands  is  hereby  taken  in  the 

16  name  of  the  United  States,  effective  January  1,  4-960  1961. 

17  Such  lands  are  designated  as  the  Klamath  Forest  National 

18  Wildlife  Kefuge,  which  shall  be  administered  in  accordance 

19  with  the  law  applicable  to  areas  acquired  pursuant  to  section 

20  4  of  the  Act  of  March  16,  1934  (48  Stat.  451) ,  as  amended 

21  or  supplemented.  Compensation  for  said  taking  shall  be 

22  the  realization  value  of  the  lands  shown  on  the  appraisal 

23  referred  to  in  subsection  (b)  of  this  section,  and  shall  be 

24  paid  out  of  funds  in  the  Treasury  of  the  United  States, 

25  which  are  hereby  authorized  to  be  appropriated  for  that 
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purpose  not  later  than  the  time  limit  provided  in  subsection 
6  (b)  of  this  Act,  as  amended. 

“(f)  Any  person  whose  name  appears  on  the  final  roll 
of  the  tribe,  and  who  has  since  December  31,  1956,  con¬ 
tinuously  resided  on  any  lands  taken  by  the  United  States 
by  subsection  (c)  of  this  section,  shall  be  entitled  to  occupy 
and  use  as  a  homesite  for  his  lifetime  a  reasonable  acreage 
of  such  lands,  as  determined  by  the  Secretary  of  Agriculture, 
subject  to  such  regulations  as  the  Secretary  of  Agriculture 
may  issue  to  safeguard  the  administration  of  the  national 
forest. 

“(g)  If  title  to  any  of  the  lands  comprising  the  Klamath 
Indian  Forest  is  taken  by  the  United  States,  the  administra-  . 
tion  of  any  outstanding  timber  sales  contracts  thereon  en¬ 
tered  into  by  the  Secretary  of  the  Interior  as  trustee  for  the 
Klamath  Indians  shall  be  administered  by  the  Secretary  of 
Agriculture. 

“  (h)  All  sales  of  tribal  lands  pursuant  to  subsection  (b) 
of  this  section  on  which  roads  are  located  shall  he  made  sub¬ 
ject  to  the  right  of  the  United  States  and  its  assigns  to  main¬ 
tain  and  use  such  roads.” 

Sec.  2.  Nothing  in  this  Act  shall  in  any  way  modify 
or  repeal  the  provisions  of  subsection  5  (a)  of  the  Act  of 
August  13,  1954  (68  Stat.  718) ,  providing  for  and  requir¬ 
ing  members  of  the  Klamath  Tribe  to  elect  to  withdraw  from 
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or  remain  in  the  tribe,  following  the  appraisal  of  the  tribal 
property. 

Sec.  3.  The  Act  of  August  13,  1954  (68  Stat.  718) ,  is 
amended  by  adding  at  the  end  of  subsection  5  (a)  (5)  the 
following  sentence:  “If  no  plan  that  is  satisfactory  both  to 
the  members  who  elect  to  remain  in  the  tribe  and  to  the 
Secretary  has  been  prepared  six  months  before  the  time 
limit  provided  in  subsection  6  (b)  of  this  Act,  the  Secretary 
shall  adopt  a  plan  for  managing  the  tribal  property,  subject 
to  the  provisions  of  section  15  of  this  Act.” 

Sec.  4.  The  first  proviso  of  subsection  5  (a)  (3)  of  the 
Act  of  August  13,  1954  (68  Stat.  718),  relating  to  dis¬ 
tributions  in  $200,000  installments,  is  repealed. 

Sec.  5.  The  second  proviso  of  subsection  5  (a)  (3)  of 
said  Act,  relating  to  Indian  preference  rights,  is  amended  by 
deleting  “any  individual  Indian  purchaser  may  apply  toward 
the  purchase  price  all  or  any  part  of  the  sum  due  him  from 
the  conversion  of  his  interest  in  tribal  property”  and  by 
inserting  in  lieu  thereof  “any  individual  Indian  purchaser 
who  has  elected  to  withdraw  from  the  tribe  may  apply 
toward  the  purchase  price  up  to  100  per  centum  of  the 
amount  estimated  by  the  Secretary  to  be  due  him  from  the 
sale  or  taking  of  forest  and  marsh  lands  pursuant  to  sub¬ 
section  28  (b),  28  (c),  and  28  (e)  of  this  Act,  and  up  to 
75  per  centum  of  the  amount  estimated  by  the  Secretary  to 
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3  Sec.  6.  No  funds  distributed  pursuant  to  section  5  of 

4  said  Act  to  members  who  withdraw  from  the  tribe  shall  be 

5  paid  to  any  person  as  compensation  for  services  in  obtaining 

6  the  enactment  of  said  Act  or  amendments  thereto  and  any 

7  person  making  or  receiving  such  payments  shall  be  guilty  of 

8  a  misdemeanor  and  shall  be  imprisoned  for  not  more  than 

9  six  months  and  fined  not.  more  than  $500. 

10  Sec.  7.  Except  as  provided  below  the  provisions  of  the 

11  Act  of  August  13.  1054  (68  St  at.  718),  shall  not  apply 

12  to  cemeteries  within  the  reservation.  The  Secretary  is  hereby 

13  authorized  and  directed  to  transfer  title  to  such  properties 

14  to  any  organization  authorized  by  the  tribe  and  approved  by 

15  him.  In  the  event  such  an  organization  is  not  formed  by  the 

16  tribe  within  six  months  following  enactment  of  this  Act ,  the 

17  Secretary  is  directed  to  perfect  the  organization  of  a  non- 

18  profit  entity  empowered  to  accept  title  and  maintain  said 

19  cemeteries,  any  costs  involved  to  be  subject  to  the  provisions 

20  of  section  5  (b)  of  said  Act  of  August  13,  1954. 

21  Sec.  8.  Subsection  (b)  of.  section  6  of  the  Act  of  August 

22  13,  1954  (68  Stat.  718),  as  amended,  is  further  amended 

23  by  striking  out  “six  years'  and  inserting  in  lieu  thereof 


24  “seven  years" . 
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-2.  JL^c.  -  c, 

FOREIGN  TRADE.  Rep.  Bailey  criticized  proposals  to  extend  the  reciprocal 
trade  program,  and  inserted  a  letter  from  the  general  export  manager  for  the 
Pittsburg  Plate  Glass  Company  showing  the  relation  of  imports  to  exports  in 
j-year  periods  from  1901  to  1957  and  stating  that  the  figures  "demonstrate 
conclusively  that  our  imports  have  retained  the  same  relation  to  our  expo/ts 
during  all  of  the  last  56  years."  p.  7320 


6.  BUDGETING.  Received  from  this  Department  a  report  on  a  violation  of  section 
3679  of >the  Revised  Statutes,  as  amended,  involving  an  overobligatidn  of  an 
allotment\of  funds  made  by  the  Director  of  the  Agricultural  Estimates  Division, 
Agricultural  Marketing  Service;  to  Appropriations  Committee.  p./7321 

SENATE 


/ 

W 


7.  RECLAMATION.  Agreed  to,  with  amendment,  S.  Res.  299,  expressing  it  as  the 
sense  of  the  Senat\  that  construction  of  various  reclamation  projects  in  17 
Western  States  shouIVl  be  accelerated,  pp.  7265,  7270-7/ 

The  Interior  and  Insular  Affairs  Committee  reported^ the  following  bills: 
Without  amendmeok  H.  R.  6940,  to  authorize  ti ve  Interior  Department 
k  to  reimburse  owners  of  lands  acquired  under  the  Federal  reclama¬ 

tion  laws  for  tn\ir  moving  expenses  (S./kept.  1520) ; 

With  amendments  S.  2^15,  to  authorize  t her  Interior  Department  to  con¬ 
struct,  operate,  an^L  maintain  the  S^/cane  Valley  project 
(S.  Rept.  1522).  p.  x239 


8.  TEXTILES.  Agreed  to,  as  reported, 
textile  industry  by  the  Interstate 
7278,  7280-3 


Res. /287,  to  authorize  a  study  of  the 
id  Foreign  Commerce  Committee,  pp.  7270, 


9.  FORESTRY.  S.  3051,  to  provide  alternatives  of  either  Federal  or  private  ac¬ 
quisition  of  the  part  of  the  Klamath  Indian  forest  lands  which  must  be  sold 
under  the  Termination  Act,  was  made  the  unfinished  business,  pp.  728J"-7 

10.  APPROPRIATIONS.  The  Appropriations  Committee  r^oorted  with  amendments  H.  R. 
12326,  the  deficiency  appropriation  bill  for  193^  (S.  Rept.  1^23).  p.  7239 

MINING.  The  Interior  andylnsular  Affairs  Committee  Reported  with  amendments 
S.  3199,  to  provide  that  the  period  for  doing  annualNassessment  work  on 
mineral  claims  yet  unwatented  would  be  from  Aug.  15  t<^:he  next  Aug.  15, 
commencing  in  1959  CB.  Rept.  1521).  p.  7239 

12.  AREA  DEVELOPMENT.  /Sen.  Clark  urged  passage  of  S.  3683,  theNarea  development 
bill,  and  diseased  certain  criticisms  which  had  been  made  i\  regard  to  pro¬ 
visions  in  thq/bill.  Sen.  Payne  expressed  his  agreement.  pp\7278-80 

13.  REGULATORY  AGENCIES.  Sen.  Proxmire  inserted  a  speech  by  a  news  r^orter  on 
criticism^  of  regulatory  agencies,  including  improper  approaches  t\  the  com¬ 
missioners,  decisions  made  prior  to  hearing  cases,  and  too-close  identifica¬ 
tion  with  the  industry  to  be  regulated,  with  certain  proposals  for  reform, 
pp.  7453-5 

14.  COOPERATIVES.  Sen.  Carlson  inserted  a  resolution  of  the  Committee  of  Kansa) 
arm  Organizations  urging  Congress  to  declare  its  policy  to  be  the  encoura^ 

ment  and  assistance  of  farmer  cooperatives,  p.  7239 

FLOOD  INSURANCE.  Received  a  Calif.  Legislature  resolution  urging  Congress  to 
provide  funds  to  reactivate  the  Federal  Flood  Insurance  Administration,  p.  7238 
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HIGHLIGHTS:  Senate  adopted  measure  urafing  \ecelerated  reclamation  program. 
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1.  WATERSHEDS.  ReceivecL^f rom  the  Agriculture  Committee  ^letter  approving  work 
plans  for  the  following  watershed  projects:  Little  Taidapoosa  River,  Ga. , 
Prairie  Creek,  Iruf. ,  Ellison  Creek,  Miss.,  Mud  Creek,  N^L  ,  Swan-Buffalo 
Creek,  N.  Dak.  ,^md  Little  Pudding  River,  Ore.  The  work  Mans  were  referred  to 
the  Appropriations  Committee,  pp.  7294,  7321-22 


2.  FLOOD  CONTROL.  Rep.  Brooks  spoke  of  current  floods  in  the  Red 'SU.ver  Valley,  and 
urged  enactment  of  a  rivers  and  harbors  and  flood  control  bill.Xp.  7294 


3.  APPROPRIATIONS.  Passed  without  amendment  H.  R.  12326,  the  urgent  deficiency 
appropriation  bill  for  1958.  The  bill  includes  funds  for  unemploymeS^  compen- 


satwron  for  Federal  employees  and  for  the  construction  on  Forest  Service  lands, 
by  the  Defense  Department,  of  a  sports  arena  for  use  in  the  1960  01ympi\  Winter 
lames,  pp.  7300-07 


ECONOMIC  SITUATION.  Rep.  Curtis,  Mo.,  discussed  the  current  economic  situation, 
criticized  '  the  misuse  of  statistics  which  undermines  economic  confidence  and' 
hurts  the  cause  of  realistic  recession  remedies,"  and  stated  that  per  capita 
farm  income  has  increased  more  rapidly  than  nonfarm  income  since  1934.  pp. 
7313-19 


1958 
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toe  unwise  to  act  upon  the  bill  as  it  is  I 
Bending  in  the  Senate.  I  said  to  they 
chairman  of  the  committee  today  wha i 
l\aid  to  him  yesterday.  I  have  great 
confidence  not  only  in  him,  but  also  in 
thA  ranking  minority  member  of  me 
committee,  with  whom  I  have  servecyfor 
manjt  years  in  the  House  and  Senate.  I 
said  A  did  not  propose  to  bring  yp  at 
this  h\ur  a  bill  of  this  type  about  which 
there  i\  great  controversy,  unlesyl  had 
an  opportunity  to  see  if  the  different 
viewpoints  could  be  reconciled.  / 

Mr.  President,  I  withdraw  mr  motion 
to  considet  the  bill,  and  I  movrf  that  the 
Senate  pr&ceed  to  the  consideration  of 
Calendar  Nb.  1543,  Senate  bill  3051. 

The  PREMDING  OFFICER,.  The  bill , 
will  be  reported  by  title  for  j/he  informa¬ 
tion  of  the  Senate.  / 

Mr.  WILLIAMS.  Mr.  President,  may 
I  ask  the  Senator  from  Texas  if  he  has; 
any  intention  of  bringing  up  the  bill  at 
a  later  date?  \  f 

Mr.  JOHNEONvof  Te*as.  Not  until  I 
have  given  ample  notice  to  every  Senator 
of  the  minority  wko  may  be  interested, 
and  not  until  tha  ehairman  and  the 
ranking  minority  member  of  the  com¬ 
mittee  have  gone  mtor  the  bill  further 
to  see  if  a  solutioiy  vAich  will  be  in  the 
national  interest  rani  be  reached,  and 
which  will  meet  with  tne  approval  of  the 
Senator  from  DeJawareA 
Mr.  WILLIAMS.  It  was  my  under¬ 
standing,  in  talking  with  noth  the  chair¬ 
man  and  the  ranking  minority  member 
of  the  commilftee  an  hourngo  that  they 
were  very  anxious  to  brina  up  the  bill. 
The  chairman  of  the  committee,  es¬ 
pecially,  les/  than  an  hour  a|o  said  that 
he  wanted  bo  bring  up  the  bilV  So  I  am 
somewhadpuzzled  about  what  flhey  found 
in  the  bilfl  which  has  caused  tnem  sud¬ 
denly  to/decide  that  they  do  not  want 
to  brina  it  up.  \ 

Mr.  JOHNSON  of  Texas.  Mr\  Presi¬ 
dent,  may  I  have  action  on  my  mbtion? 

Thy  PRESIDING  OFFICERA  The 
question  is  on  agreeing  to  the  metion 
of  the  Senator  from  Texas.  \ 

Mr.  WILLIAMS.  Mr.  Presidents  I 
shauld  like  to  know  if  the  chairmanAof 
the  Committee  on  Post  Office  and  Citul 

Service  will  give  us -  !  \ 

/  The  PRESIDING  OFFICER.  Th\ 
Afferk  has  not  yet  stated  the  bill  by  title.\ 


ACQUISITION  OF  PART  OF  KLAMATH 
TRIBAL  FOREST 

The  Legislative  Clerk.  A  bill  (S. 
3051)  to  amend  the  act  terminating  Fed¬ 
eral  supervision  over  the  Kamath  In¬ 
dian  Tribe  by  providing  in  the  alterna¬ 
tive  for  private  or  Federal  acquisition  of 
the  part  of  the  tribal  forest  that  must 
be  sold,  and  for  other  purposes. 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  yield  to  the  Senator  from  South 
Carolina. 

Mr.  JOHNSTON  of  South  Carolina. 
Mr.  President,  the  bill  was  reported 
unanimously  by  the  Committee  on  Post 
Office  and  Civil  Service.  After  it  was 
reported,  I  sent  to  the  desk  and  had 
printed  a  number  of  amendments.  These 
amendments  were  discussed  with  Sen¬ 
ator  Williams.  He  knows  full  well  what 
they  do.  i 


We  are  asked  why  we  did  not  get  an 
estimate  of  cost.  From  whom  shall  we 
get  an  estimate?  The  Civil  Service  Com¬ 
mission  cannot  give  it  to  us,  because  the 
bill  affects  only  legislative  personnel. 
The  Commission  has  no  information 
upon  which  to  make  an  estimate.  They 
have  told  us  so  repeatedly.  In  my  opin¬ 
ion  the  retirement  system  as  it  affects 
the  employees  of  Congress  is  in  a  far 
better  condition,  so  far  as  solvency  is 
concerned,  than  the  other  retirement 
System,  for  a  number  of  reasons.  At  the 
'proper  time  this  will  be  explained  fully. 

Another  consideration  is  that  congres¬ 
sional  personnel,  including  the  Members 
of  the  Senate  and  House  and  the  at¬ 
taches,  do  not  have  any  career  status. 
If  a  Member  of  Congress  loses  his  seat, 
his  employees  lose  their  positions.  If 
the  administration  is  changed  from 
Democratic  to  Republican  or  from  Re¬ 
publican  to  Democratic,  one  group  or  an¬ 
other  must  give  up  their  positions. 

Mr.  JOHNSON  of  Texas.  If  the  Sen¬ 
ator  from  South  Carolina  is  willing,  I 
should  like  to  have  my  motion  acted 
upon. 

Mr.  JOHNSTON  of  South  Carolina. 
I  am  willing  to  have  the  bill  go  back 
to  the  committee.  I  think  the  amend¬ 
ments  I  have  lying  at  the  desk  should 
be  included  in  the  bill.  They  will  clarify 
the  bill.  I  think  every  Senator  who  is 
a  member  of  the  committee  will  agree 
that  something  should  be  done  to  cor¬ 
rect  the  present  situation.  As  to  just 
how  that  should  be  accomplished,  there 
may  be  some  disagreement. 

Mr.  JOHNSON  of  Texas.  I  ask  that 
the  opinion  of  the  Senator  from  Okla¬ 
homa  [Mr.  MonroneyI  be  obtained,  that 
the  opinion  of  the  Senator  from  Kansas 
[Mr.  Carlson]  be  obtained,  and  that  the 
opinion  of  the  Senator  from  Delaware 
[Mr.  Williams],  who  devotes  a  great 
deal  of  work  to  legislation  of  this  kind, 
be  obtained. 

I  had  stated  to  the  Senators  concerned 
that  I  preferred  that  the  bill  should  not 
be  taken  up  unless  and  until  those  Sen¬ 
ators  had  reached  agreement.  When  I 
came  to  the  Chamber,  the  Senator  from 
Kansas  made  it  very  clear  to  me  ‘  that 
no  agreement  had  been  reached.  I 
think  it  the  better  part  of  wisdom  to 
have  the  Senate  proceed  to  the  consid¬ 
eration  of  another  bill.  I  will  attempt 
to  work  out  with  the  chairman  and  the 
ranking  minority  member  of  the  com¬ 
mittee  a  plan  to  insure  such  considera¬ 
tion  as  the  bill  may  require. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas. 

Mr.  WILLIAMS.  Mr.  President,  if  the 
Senator  from  Texas  is  now  so  desirous 
and  willing  to  have  the  bill  returned  to 
the  committee,  and  I  understand  the 
chairman  of  the  Committee  on  Post 
Office  and  Civil  Service  does  also,  because 
they  recognize  that  there  are  inequities 
in  the  bill,  why  not  send  it  back  to  the 
committee?  Why  not  bring  up  the  bill 
and  recognize  that  it  is  an  imperfect 
piece  of  proposed  legislation?  Then  the 
Senate  can  vote  to  send  the  bill  back  to 
the  committee,  where  it  belongs. 

For  the  information  of  the  rest  of  the 
Senate,  I  will  point  out  some  of  the  in¬ 


equities  in  this  bill.  For  instance,  it  has 
always  been  a  principle  of  retirement, 
whether  it  be  Government  retirement  or 
retirement  in  private  business,  that  when 
a  person  retires  he  loses  a  part  of  his 
earning  power. 

The  Senator  from  South  Carolina,  the 
chairman  of  the  committee,  said  that  I 
had  approved  his  amendments  to  this 
bill  as  correcting  the  inequities.  That  is 
not  true. 

If  this  bill  were  passed,  some  Mem¬ 
bers  of  the  Senate  and  House  of  Rep¬ 
resentatives  could  retire  and  draw  retire¬ 
ment  benefits  substantially  higher  than 
their  present  congressional  salary.  If 
that  is  what  we  are  going  to  do,  that  is 
an  entirely  new  principle.  I  should  like 
to  hear  the  Senator  from  South  Carolina 
defend  that  principle. 

.  There  are  employees  working  on  Capi¬ 
tol  Hill  today  who,  if  the  bill  were 
passed - 

Mr.  ,  JOHNSTON  of  South  Carolina. 
Mr.  President - 

Mr.  WILLIAMS.  I  will  yield  the  floor 
when  I  have  finished.  The  Senator  had 
the  floor  in  his  own  right  a  moment  ago. 
I  ask  that  he  wait  until  I  have  finished 
explaining  some  of  these  embarrassing 
points. 

There  are  employees  working  on  Capi¬ 
tol  Hill  today  who,  if  the  bill  shall  be 
passed,  could  retire  the  day  after  its  en¬ 
actment  and  get  25  or  30  percent  more 
than  their  present  salary.  Since  when 
should  that  formula  of  retirement  be 
established? 

For  several  weeks,  we  have  heard  great 
expressions  of  pity  from  the  other  side 
of  the  aisle  for  the  poor  workingmen  and 
widows  who  are  handicapped  by  the  high 
cost  of  living.  The  Senate  debated  for 
months  the  wisdom  of  reducing  the  age 
limit  for  widows  under  the  Social  Se¬ 
curity  from  65  to  62.  Finally,  after  much 
deliberation,  the  age  limit  was  reduced 
to  62. 

But  what  is  proposed  under  the  retire¬ 
ment  bill  before  us  is  to  enable  Members 
of  Congress  and  our  employees  having  as 
little  as  20  years  of  service,  5  of  which 
were  on  Capitol  Hill  and  15  years  any¬ 
where  else  in  the  Government  service,  to 
retire  at  full  retirement  at  the  age  of  50. 
That  is  a  great  departure  from  any  sys¬ 
tem  which  has  been  provided  hereto¬ 
fore. 

The  chairman  of  the  committee  says 
that  they  cannot  get  an  estimate  of  cost 
from  the  Civil  Service  Commission. 
Certainly,  no  estimate  can  be  obtained  if 
you  do  not  ask  for  it.  An  estimate  can¬ 
not  be  obtained  if  it  is  not  requested. 
The  fact  is  the  committee  never  request¬ 
ed  an  estimate  from  the  Civil  Service 
Commission;  and  no  hearings  were  held 
on  the  bill. 

The  committee  wrote  the  kind  of  bill 
it  wanted,  but  they  apparently  did  not 
care  about  the  cost  of  the  bill. 

I  had  no  trouble  obtaining  from  the 
Civil  Service  Commission  an  estimate  of 
the  cost  of  the  bill  if  enacted.  I  asked 
Mr.  Ellsworth,  the  Chairman  of  the  Civil 
Service  Commission,  what  the  provisions 
of  the  bill  would  cost  if  the  benefits 
which  are  proposed  to  be  received  by 
the  Members  of  Congress  and  the  legis¬ 
lative  employees  were  extended  to  all 
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civil-service  employees  and  on  the  as¬ 
sumption  of  increasing  for  all  the  em¬ 
ployee  contribution  rate  to  7  Vi  percent. 

Under  the  bill  the  contributions  made 
by  all  the  legislative  employees  and  by 
the  Members  of  Congress  are  changed 
to  the  7  Vi  percent  rate.  If  this  same 
formula  of  benefits  were  to  be  extended 
to  all  civil  service  employees  on  the  same 
basis  as  this  bill  proposes  for  Members 
of  Congress  and  congressional  employees 
the  cost  to  the  Federal  Government 
would  be — according  to  the  estimate 
which  has  been  made  by  the  Chairman 
of  the  Civil  Service  Commission — $830 
million  a  year  over  and  above  the  cost 
of  the  present  civil  service  retirement 
system. 

So,  Mr.  President,  that  is  what  the 
Senate  is  asked  to  vote  on.  The  chair¬ 
man  of  the  committee  knows  that  that 
is  what  the  Senate  is  to  be  asked  to  vote 
on,  and  with  this  prospective  cost  ex¬ 
posed  he  dares  not  bring  the  bill  up  for 
a  vote. 

Frankly,  I  believe  they  are  ashamed  of 
the  bill.  Certainly  they  should  be 
ashamed  of  it. 

I  should  like  to  see  the  bill  voted  on, 
for  I  am  confident  that  when  it  is 
brought  to  a  vote,  the  Senate  will  return 
the  bill  to  the  committee. 

Mr.  President,  I  do  not  believe  that 
any  Member  of  the  Senate  has  the  nerve 
to  vote  for  a  bill  which  has  the  purpose 
of  requiring  his  constituents  to  pay  him 
more  money  if  they  vote  to  retire  him 
from  Congress  by  defeating  him  in  an 
election,  than  he  would  receive  if  he  con¬ 
tinued  to  serve  in  the  Congress.  That  is 
ridiculous.  Yet  under  this  bill,  as  re¬ 
ported  by  the  Committee,  several  Mem¬ 
bers  of  Congress  would  receive  retire¬ 
ment  pay  from  the  Government  in  ex¬ 
cess  of  their  present  salary. 

It  is  said  that  there  is  one  little 
“safety  catch”  in  the  bill;  namely,  that 
one  would  have  to  be  involuntarily  sep¬ 
arated  from  the  service.  Well,  Mr. 
President,  whoever  heard  of  a  Member 
of  Congress  who  was  otherwise  separated 
from  congressional  service?  [Laughter.] 

Mr.  President,  this  bill  should  properly 
be  labeled  as  a  congressional  gravy 
train;  and  the  intent  was  to  ram  the  bill 
through  the  Senate  with  little  or  no  ex¬ 
planation.  But  now  that  the  facts  have 
been  exposed,  those  who  favor  the  bill 
do  not  have  the  guts  to  ask  the  Senate  to 
vote  on  it. 

They  wish  to  withdraw  quietly  from 
the  scene. 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  the  Senator  from  Delaware  knows 
better  than  anyone  else  does  that  no  one 
has  attempted  to  ram  the  bill  through 
the  Senate.  Notice  regarding  the  bill 
was  given  several  days  ago.  Considera¬ 
tion  of  the  bill  was  deferred  until  the 
Senator  from  Kansas  [Mr.  Carlson] 
could  come  to  the  floor. 

I  had  understood  that  the  Senator 
from  Kansas  was  willing  to  have  the  bill 
taken  up. 

I,  myself,  know  little  about  either  the 
merits  or  the  demerits  of  the  bill.  I 
have  not  gone  over  the  details  of  the 
report.  I  have  not  discussed  it  with 
anyone  except  the  Senator  from  Dela¬ 
ware  [Mr.  Williams]  and  the  Senator 


from  Kansas  [Mr.  Carlson],  aside  from 
a  very  brief  statement  which  I  made  to 
the  chairman  of  the  committee. 

I  know  of  no  opposition  to  the  pro¬ 
posal  to  have  the  Senate  vote  on  the  bill. 

However,  in  view  of  the  objection 
which  has  been  made  and  in  the  view 
of  the  request  of  the  chairman  of  the 
committee,  I  have  withdrawn  the  request 
for  consideration  of  the  bill. 

I  hope  the  bill  will  be  considered.  I 
hope  any  defects  in  the  bill  will  be 
pointed  out  by  the  Senator  from  Dela¬ 
ware  to  the  committee.  If  the  Senator 
from  Delaware  haid  pointed  them  out 
to  me,  I  would  have  called  attention  to 
them.  I  asked  the  Senator  whether  he 
wished  to  have  a  yea-and-nay  vote 
taken  on  the  resolution,  but  he  said  he 
did  not  know  whether  he  would  wish  to 
have  a  yea-and-nay  vote  taken  on  it. 

I  said  to  several  Members  on  this  side 
of  the  aisle  that  I  had  served  long 
enough  with  the  Senator  from  Delaware 
to  believe  that  he  would  oppose  the  bill; 
and  that  when  the  bill  was  taken  up, 
there  would  be  yea-and-nay  votes;  and 
I  said  that  if  consideration  of  the  bill 
would  disturb  the  schedule  of  the  Senate 
and  would  require  the  Senate  session  to 
continue  late  into  the  evening,  I  did  not 
think  that  course  of  action  should  be 
followed. 

I  also  stated  that  unless  the  bill  could 
be  made  acceptable  to  the  Senator  from 
Delaware  and  the  Senator  from  Kansas, 
I  doubted  the  wisdom  of  having  the  Sen¬ 
ate  consider  the  bill.  I  doubted  it  then, 
and  I  doubt  it  now. 

I  believe  further  consideration  of  the 
bill  should  be  postponed  until  tomorrow. 
The  Senate  will  take  up  on  tomorrow,  I 
hope,  only  what  we  believe  to  be  minor 
bills. 

Mr.  WILLIAMS.  Mr.  President,  I  ap¬ 
preciate  the  concern  of  the  Senator  from 
Texas  for  orderly  procedure.  I  am  per¬ 
fectly  willing  to  agree  that  the  Senate 
vote  on  the  motion  to  recommit,  under 
an  agreement  that  debate  on  each  side 
be  limited  to  15  minutes.  If  that  is  done, 
it  will  be  possible  for  the  Senate  to  vote 
on  the  motion  by  5:30  p.  m..  So  far  as 

1  am  concerned,  I  shall  be  perfectly 
willing  to  agree  to  such  limitation  on 
debate. 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  would  remind  the  Senator  that 
the  motion  now  before  the  Senate  is  on 
the  question  of  having  the  Senate  pro¬ 
ceed  to  the  consideration  of  Calendar 
No.  1543,  Senate  bill  3051. 

Mr.  WILLIAMS.  But  before  some  of 
us  found  out  what  was  provided  by  House 
bill  4640,  a  motion  was  made  to  have 
the  Senate  proceed  to  the  consideration 
of  that  bill,  the  so-called  retirement  bill. 
Why  the  sudden  change? 

Mr.  JOHNSON  of  Texas.  I  attempted 
to  ascertain  the  position  of  the  Senator 
from  Delaware  on  the  bill.  I  did  so  as 
courteously  as  I  could,  and  I  did  so  on 

2  or  3  occasions. 

I  was  not  in  the  Chamber  when  this 
situation  developed.  At  that  time  I  was 
out  of  the  Chamber,  presiding  over  a 
committee. 

If  the  Senator  from  Delaware  had  told 
me  earlier  what  he  has  just  stated,  I 
would  have  opposed  the  motion  to  have 


the  Senate  proceed  to  the  consideration 
of  the  bill. 

Now  I  am  attempting  to  get  the  rank¬ 
ing  minority  member  of  the  committee 
and  the  chairman  of  the  committee  to¬ 
gether,  in  the  hope  that  the  bill  can  go 
back  to  the  committee. 

I  assure  the  Senator  from  Delaware 
that  the  bill  will  not  be  taken  up  with¬ 
out  ample  advance  notice  to  him  and  to 
all  other  Members  of  the  Senate.  I 
should  think  that  would  satisfy  everyone. 

Mr.  JOHNSTON  of  South  Carolina. 
Mr.  President,  I  move  that  House  bill 
4640  be  recommitted  to  the  Committee 
on  Post  Office  and  Civil  Service,  for  fur¬ 
ther  study. 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  hope  the  Senator  from  South 
Carolina  will  not  make  that  motion  now. 

The  PRESIDING  OFFICER  (Mr. 
Church  in  the  chair) .  The  Chair  is  ad¬ 
vised  that  the  Senator  who  moved  that 
the  Senate  proceed  to  the  consideration 
of  House  bill  4640  has  withdrawn  his  mo¬ 
tion. 

At  this  time  the  question  is  on  agree¬ 
ing  to  the  motion  that  the  Senate  pro¬ 
ceed  to  the  consideration  of  Calendar 
1543,  Senate  bill  3051.  That  motion  is 
debatable. 

Mr.  WILLIAMS.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  will  state  it. 

Mr.  WILLIAMS.  Would  a  motion  to 
recommit  House  bill  4640  to  the  Commit¬ 
tee  on  Post  Office  and  Civil  Service  to  be 
order  at  this  time? 

The  PRESIDING  OFFICER.  No,  in¬ 
asmuch  as  the  pending  question  relates 
to  another  bill. 

Mr.  WILLIAMS.  Mr.  President,  I  do 
not  wish  to  delay  the  Senate.  However, 
I  overlooked  placing  in  the  Record  cer¬ 
tain  computations  which  I  asked  the 
Civil  Service  Commission  to  make,  show¬ 
ing  how  the  bill  would  compare  with  ex¬ 
isting  law. 

The  computation  made  by  the  Com¬ 
mission  shows  how  the  present  benefits 
compare  with  those  which  would  be 
available  if  House  bill  4640  were  enacted 
into  law. 

The  first  example  is  for  employees 
who  would  he  separated  from  the  service 
at  age  50,  after  25  years  of  service — at 
least  5  of  which  would  be  congressional 
employment — at  an  estimated  average 
salary  of  $10,000.  Of  course,  if  the 
average  salary  were  $5,000,  the  figures 
in  the  computation  would  be  one-half  of 
the  ones  arrived  at  on  the  basis  of  an 
average  salary  of  $10,000. 

In  the  case  of  such  an  employee  with 
an  average  salary  of  $10,000,  the  compu¬ 
tation  shows  that  under  existing  law  he 
would  be  able  to  retire  at  age  62  with  an 
annual  annuity  of  $4,875,  whereas  if 
House  bill  4640  were  enacted  into  law, 
such  an  employee  could  retire  immedi¬ 
ately  at  age  50  and  could  draw  $6,250 
annually. 

By  the  time  such  an  employee  reached 
age  62,  he  would  have  drawn  $75,000  in 
cash  from  the  retirement  fund,  and  even 
then  he  could,  for  the  rest  of  his  life, 
from  age  62  on  still  receive  $6,250  an¬ 
nually,  as  compared  with  $4,875  annually 
under  existing  law. 
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In  the  second  case,  the  computation 
shows  that  the  employee  would  receive, 
under  existing  law,  $5,125  annually, 
again  payable  when  he  reached  age  62. 
If  we  assume  that  today  he  is  age  50, 
and  that  he  has  served  for  25  years,  with 
a  minimum  of  5  years  of  legislative 
service,  this  employee  likewise  would, 
under  the  provisions  of  the  bill,  receive 
$6,250  a  year  immediately;  and  after  he 
retired,  he  could  enter  employment  in 
private  industry.  But  he  would  im¬ 
mediately  upon  retirement  draw  $6,250  a 
year,  and  would  continue  to  draw  it  for 
the  rest  of  his  life. 

Those  examples  show  what  would  oc¬ 
cur  under  the  proposed  congressional 
gravy  train. 

Knowing  that  some  of  these  glaring 
examples  of  benefits  were  about  to  be 
exposed  to  the  Senate  perhaps  accounts 
for  the  sudden  lack  of  enthusiasm  on 
the  part  of  the  sponsors  of  the  bill  to 
press  the  legislation  at  this  time. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  from  Delaware  yield  to  me? 

Mr.  WILLIAMS.  I  yield  to  the  Sen¬ 
ator  from  Nebraska. 

Mr.  CURTIS.  I  may  call  to  the  atten¬ 
tion  of  the  Senator  from  Delaware  sev¬ 
eral  cases  which  show  how  the  measure 
relates  to  the  Members  of  Congress. 

These  figures  were  computed  by  a  Gov¬ 
ernment  actuary  who,  in  my  opinion,  is 
without  equal. 

Let  us  consider  a  Member  of  Congress 
of  age  60,  with  5  years  of  Member  service 
and  5  years  of  service  in  the  executive 
branch:  Under  present  law,  he  is  eligible 
to  receive  an  annuity  of  $4  530  a  year, 
at  age  62,  whereas,  under  the  provisions 
of  the  bill  which  has  been  discussed  dur¬ 
ing  the  last  few  minutes,  he  would  be¬ 
come  eligible  for  an  annuity  of  $5,625  im¬ 
mediately.  The  actuarial  value  of  the 
more  liberal  annuity  provision  would  be 
$25,800. 

That  is  computed,  according  to  the 
1949  table,  the  one  that  is  generally  used 
by  insurance  companies  for  annuity  pur¬ 
poses,  at  3  percent  interest.  That  $25,800 
increase  in  actuarial  value  is  given  to 
Members  without  any  increase  in  contri¬ 
bution. 

Another  case,  a.  Member  of  Congress, 
age  55,  who  has  15  years  of  Member  serv¬ 
ice,  and  15  years  of  service  in  the  execu¬ 
tive  branch;  Under  present  law,  he  is. 
eligible  for  an  immediate  annuity  of  $13,- 
627,  whereas,  under  the  bill,  he  would 
be  eligible  for  an  annuity  of  $16,875. 
The  actuarial  value  of  this  increased 
benefit  is  $50,200. 

I  am  sure  there  are  features  in  this 
bill  that  were  not  known  to  anyone  and 
that  have  not  been  developed  by  the  ex¬ 
haustive  testimony  of  actuarial  authori¬ 
ties. 

Mr.  WILLIAMS.  I  thank  the  Senator 
from  Nebraska.  His  statement  further 
supports  the  position  I  have  taken,  that 
this  bill  is  nothing  more  than  a  so-called 
gravy-train.  No  hearings  were  held. 
No  effort  was  made  on  the  part  of  any 
member  of  the  committee  to  get  actua¬ 
rial  costs. 

While  many  things  happened  with  re¬ 
spect  to  this  bill  that  nobody  knew  any¬ 
thing  about,  I  have  yet  to  find  that  it 
takes  anything  away  from  anybody.  All 


the  mistakes  are  against  the  taxpayers. 
I  will  say  there  is  plenty  in  it  for  any¬ 
body  who  is  mentioned  in  the  bill. 

Case  No.  3  was  that  of  a  man  who, 
with  25  years’  service,  age  50,  same  sal¬ 
ary,  would  under  existing  law  be  eligible, 
at  age  62,  for  benefits  of  $5,125.  If  the 
pending  bill  shall  be  passed,  without 
waiting  until  he  is  62,  if  he  quits  Gov¬ 
ernment  service,  he  goes  immediately  on 
the  retirement  rolls  and  gets  $6,250. 

Likewise,  the*fourth  man  would  be  en¬ 
titled  to  benefits  of  $5,375  at  the  age  of 
62  but  under  the  committee  proposal  he 
could  retire  at  age  50  with  a  pension  of 
$6,250. 

It  is  stated  often  that  we  do  not  know 
whether  we  can  afford  to  increase  bene¬ 
fits  under  the  Railroad  Retirement  Act 
or  under  Social  Security,  but  when  it 
comes  to  Members  of  Congress  or  em¬ 
ployees  on  Capital  Hill  this  bill  pulls  out 
all  stops. 

How  about  extending  this  to  every¬ 
body  who  works  for  the  United  States 
Government?  What  will  the  taxpayers 
say  about  an  additional  $330  million 
extra  annual  cost? 

The  Chairman  of  the  Civil  Service 
Commission  was  not  asked  by  the  com¬ 
mittee  for  any  testimony  on  this  bill. 
He  did  not  refuse  to  furnish  them  an 
estimate  of  cost;  he  was  not  asked  for 
any  testimony.  If  he  was,  I  wish  the 
chairman  would  tell  me,  because  I  was 
told  no  such  request  was  made. 

We  are  told  that  if  this  bill  is  passed 
and  its  benefits  are  extended  to  all  em¬ 
ployees  in  the  United  States  Govern¬ 
ment,  and  at  the  same  time  their  con¬ 
tributions  are  raised  to  7*4  percent,  it 
will  cost  the  American  taxpayers  $830 
million  a  year  over  and  above  what  the 
system  now  costs. 

I  say  again,  it  is  a  "gravy-train.  If 
this  bill  is  motioned  up  at  a  later  date, 
I  serve  notice  that  I  intend  to  make  a 
motion  to  refer  it  back  to  committee. 

The  extreme  liberality  of  this  bill  can¬ 
not  be  justified. 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  rise  to  observe,  for  the  bene¬ 
fit  of  my  friend  from  Delaware,  first,  if 
he  had  made  any  such  statement  to  me 
on  any  of  the  three  occasions  when  I 
talked  to  him,  we  would  not  have  moved 
to  take  the  bill  up. 

Second,  I  have  stood  on  the  floor  of 
the  Senate  several  times  and  asked  that 
measures  be  thoroughly  considered  be¬ 
fore  they  are  voted  on — not  only  bills, 
but  amendments.  I  have  no  desire  to 
change  that  policy  at  this  late  date. 

I  was  informed  by  the  Senator  from 
Kansas  that  this  bill  needed  further 
hearings,  and  he  did  not  think  it  should 
be  considered.  I  immediately  made  my 
statement  to  the  Senate.  If  I  had  been 
informed  of  his  desire  by  the  Senator 
from  Delaware,  I  would  have  followed 
the  course  of  conduct  I  have  outlined. 

I  hope  to  have  a  meeting  with  the 
chairman  and  ranking  minority  member 
and  evolve  a  procedure  that  will  be  sat¬ 
isfactory  to  every  Member  of  the  Senate 
in  connection  with  this  proposed  legis¬ 
lation. 

Mr.  LAUSCHE.  Mr.  President,  I 
shall  support  the  motion  of  the  majority 
leader.  However,  after  discussions  are 


had  with  the  ranking  minority  member, 
if  there  is  any  question  about  the  great 
lengths  to  which  this  bill  goes,  I  shall 
subsequently  support  a  motion  to  re¬ 
commit  it  to  the  committee. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Texas,  that  the 
Senate  proceed  to  the  consideration  of 
Senate  bill  3051. 

The  motion  was  agreed  to,  and  the 
Senate  proceeded  to  consider  the  bill 
(S.  3051)  to  amend  the  act  terminating 
Federal  supervision  over  the  Klamath 
Indian  Tribe  by  providing  in  the  alter¬ 
native  for  private  or  Federal  acquisi¬ 
tion  of  the  part  of  the  tribal  forest  that 
must  be  sold,  and  for  other  purposes. 


ORDER  FOR  ADJOURNMENT 

Mr.  JOHNSON  of  Texas.  Mr.  Presi- 
■nt,  I  ask  unanimous  consent  that 
en  the  Senate  concludes  its  delibera- 
ticvrs  today  it  stand  in  adjournment  un- 
til \2  o’clock  tomorrow. 

ie  PRESIDING  OFFICER.  With¬ 
out  ibjection,  it  is  so  ordered. 


ATHLETES  NAMED  TO  MINNESOTA 
PORTS  HALL  OF  FAME 

Mr.  '3'l-IYE.  Mr.  President,  in  today’s 
Washington  Evening  Star  appeared  a 
small  ndsvs  item  under  the  heading 
“Minnesota  Puts  17  in  Hall  of  Fame.” 
It  is  an  Associated  Press  story,  and  the 
first  sentence  reads : 

Seventeen  Minnesota  athletic  greats  were 
named  last  night  to  a  newly  created  Minne¬ 
sota  Sports  Hail  of  Fame. 

Many  of  t^e  athletes  are  personal 
friends  of  min$.  They  were  great  ath¬ 
letes.  Many  rriore  could  be  mentioned 
as  athletes  who ) at  one  time  resided  in 
or  were  born  in.  Minnesota  and  then 
moved  to  other  States. 

It  was  a  great  pleasure  for  me  to  note, 
and  to  join  in  paying  tribute  to  them, 
the  names  of  sometof  the  persons  who 
have  been  recognized,  because  they  are 
still  living,  and  it  is\a  great  tribute  to 
them: 

Bernie  Bierman,  \f°°tball  coach; 
Tommy  Gibbons,  boxer\  Frank  “Moose” 
Goheen,  hockey  player  ;\Bronko  Nagur- 
ski,  who  is  still  living  and  is  a  personal 
friend  of  mine;  Johnny  McGovern,  great 
football  player. 

I  could  mention  the  naAes  of  all  the 
great  athletes  who  were  h&iored,  but  I 
ask  unanimous  consent  thfft  the  small 
news  article  be  printed  in  me  body  of 
the  Record  along  with  my  remarks. 

There  being  no  objection,  me  article 
was  ordered  to  be  printed  in  th\  Record, 
as  follows: 

[From  the  Washington  Evening  Stal  of  May 
6,  1958] 

Minnesota  Puts  17  in  Hall  op  Fa^e 

Minneapolis,  May  6. — Seventeen  Minne¬ 
sota  athletic  greats  were  named  last  nilht  to 
a  newly  created  Minnesota  Sports  Ha|l  of 
Fame. 

Ten  were  present  to  receive  the  hono: 
person  at  a  sports  champions  dinner  honl 
ing  1,958  State  sports  notables  as  part 
Minnesota’s  centennial  year  celebration. 

Golfer  Patty  Berg,  only  woman  selectei 
was  unable  to  attend.  Six  on  the  list  ar 
dead. 
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m,  addition  to  Miss  Berg,  the  living  mem¬ 
bers  Ve: 

Benfre  Bierman,  football  coach;  Tommy 
Gibbons?,  boxer;  Frank  “Moose”  Goheen, 
hockey  pfttyer;  Bronko  Nagurski  and  Johnny 
McGovern, Vootball  players;  George  Mikan, 
basketball  player;  Fortune  Gordien,  discus 
thrower;  Jimmy  Johnston,  former  national 
amateur  golf  cmynpion;  Tommy  Milton,  auto 
racer;  and  Walt\  Hoover,  onetime  sculling 
champion. 

Deceased  memberlkare  Chief  Bender,  base¬ 
ball  pitcher,  who  wa\born  on  a  Minnesota 
Indian  reservation;  PuHge  Heffelfinger,  Min¬ 
nesota-born  football  pli^er;  Bob  Dunbar, 
curler;  Mike  Gibbons  andVike  O’Dowd,  box¬ 
ers;  and  Dr.  Henry  L.  Williams,  former  Min¬ 
nesota  football  coach. 


May  6 


INCREASED  EQUIPMENT  ^MAINTE¬ 
NANCE  ALLOWANCE  FOR\tURAL 

CARRIERS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  Hooge 
of  Representatives  to  the  bill  (S.  305C 
to  increase  the  equipment  maintenance^ 
allowance  for  rural  carriers,  and  for 
other  purposes,  which  was,  on,  page  1, 
line  8,  strike  out  “11”  and  insert  “10.” 

Mr.  JOHNSTON  of  South  Carolina. 
Mr.  President,  the  amendment  of  the 
House  of  Representatives  to  Senate  bill 
3050  is  minor  in  character,  but  I  should 
like  to  explain  it.  The  matter  has  been 
cleared  by  both  sides. 

As  passed  by  the  Senate,  the  bill 
would  have  increased  the  mileage  allow¬ 
ance  for  rural  carriers  to  11  cents  a  mile. 
The  House  amended  it  to  10  cents  a  mile, 
resulting  in  a  saving  of  approximately 
$5,300,000. 

I  have  talked  with  members  of  the 
committee.  The  matter  has  been  cleared 
for  action  on  the  Senate  floor. 

Mr.  President,  I,  ask  unanimous  con¬ 
sent  that  a  statement  explaining  the  bill 
as  amended  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Johnston  op  South 
Carolina 

On  March  31,  1958,  the  Senate  passed 
S.  3050,  to  increase  the  equipment  mainten¬ 
ance  allowance  for  rural  carriers.  As  passed 
in  the  Senate,  the  bill  would  have  increased 
their  mileage  allowance  from  9  cents  to  11 
cents  and  fixed,  for  the  first  time,  a  minimum 
daily  allowance. 

Yesterday,  the  bill  was  passed  in  the  Hou^e 
with  one  amendment.  The  amendment/re- 
duced  the  mileage  allowance  from  11  Ants 
to  10  cents.  The  chairman  of  the  /House 
committee  introduced  a  letter  from/Ray  L. 
Hulick,  president  of  the  National  aural  Let¬ 
ter  Carriers  Association,  dated  Mfty  1,  1958, 
indicating  this  reduction  meets  jwith  the  full 
approval  of  his  association.  iD6o  introduced 
was  a  letter  from  the  Postmaster  General 
indicating  approval  of  the  Action. 

In  view  of  this,  I  thinythe  Senate  has  no 
alternative  but  to  recede  from  its  position 
and  accept  the  bill  as/passed  by  the  House. 
The  bill  as  passed  in /the  Senate  would  have 
cost  $11,200,000  asAgainst  the  House  bill 
Which  will  cost  $5^600,000  annually. 

As  can  be  seen/  this  action  on  the  part  of 
the  House  reduces  payments  that  will  go  to 
rural  carriers/by  some  $5,300,000  a  year. 

I  wish  to/ommend  Senators  Yarborough 
and  Proju/ire,  who  sponsored  S.  3050,  for 
their  perseverance  in  behalf  of  this  greatly 
needed/legislation.  I  regret,  and  I  am  sure 
they  ^to,  too,  that  the  bill  was  not  approved 


in  its  original  form,  as  I  believe  the  more 
liberal  allowance  contained  in  the  Senate 
bill  was  completely  justified.  However, 
under  the  circumstances,  we  have  no  further 
choice  in  the  matter  at  this  time. 

Mr.  JOHNSTON  of  South  Carolina. 
Mr.  President,  I  move  that  the  Senate 
concur  in  the  amendment  of  the  House 
of  Representatives. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  of  the  Senator 
from  South  Carolina. 

The  motion  was  agreed  to. 

Mr.  JOHNSTON  of  South  Carolina. 
Mr.  President,  I  may  say  that  some  of 
the  members  of  the  committee  felt  that 
the  Senate  was  right,  but,  under  the 
circumstances,  we  thought  it  best  to  ac¬ 
cept  the  amendment  of  the  House. 

•  Mr.  YARBOROUGH.  Mr.  President, 
in  passing  today  S.  3050,  a  bill  to  in¬ 
crease  the  equipment  maintenance  al¬ 
lowance  paid  rural  letter  carriers,  the 
Senate  has  acted  to  correct  a  financial 
injustice  which  has  been  suffered  by  this 
jroup  of  postal  employees. 

It  was  my  pleasure  to  sponsor  this 
m&dted  legislation,  together  with  my 
colleague,  the  Senator  from  Wisconsin 
[Mr.  >Proxmire1.  The  subcommittee, 
headedNby  the  Senator  from  Idaho  [Mr, 
Church  ]\and  the  full  Committee  on  Pc 
Office  anaVlivil  Service,  under  the  ar6le 
leadership  of  the  Senator  from  South 
Carolina  [MrSjoHNSTONl,  deserve/words 
of  praise  for  expediting  consideration  of 
this  legislation. 

The  National  I$\iral  Lettyf  Carriers’ 
Association,  representing  £i le  Nation’s 
rural  carriers,  also  dpse^ve  credit  for 
their  untiring  efforts  iiVpresenting  fac¬ 
tual  data  which  subst^fftipted  the  urgent 
need  for  enactment. 

S.  3050,  as  passed  is  not  'W;  liberal  in 
its  provisions  as/ the  origins^  bill.  It 
does,  however,  represent  a  compromise 
which  we  did/ work  out  in  o refer  not 
further  to  dAay  action.  The  conmro- 
mise  accepted  today  should  assureOUns 
proposal  /ecoming  a  law  in  the  very  nepr 
future. 


STUDY  OF  SPACE  AND 
ASTRONAUTICS 

f  Mr.  ANDERSON.  Mr.  President,  un¬ 
der  the  leadership  of  the  distinguished 
majority  leader,  Senator  Lyndon  John¬ 
son,  of  Texas,  there  has  been  a  meeting 
of  the  Senate  Special  Committee  on 
Space  and  Astronautics,  of  which  he  is 
the  chairman,  to  hear  Dr.  James  Doo¬ 
little,  who  is  vice  president  of  the  Shell 
Oil  Co.  and  chairman  of  the  National 
Advisory  Committee  on  Aeronautics,  in 
conjunction  with  Senate  bill  3609. 

This  marks  the  beginning,  as  far  as 
the  Senate  is  concerned,  of  hearings 
which  can  be  of  enormous  importance  to 
the  United  States.  Without  attempting 
to  go  into  details,  I  can  surely  say  that 
some  of  us  who  have  been  serving  on  the 
Joint  Committee  on  Atomic  Energy  are 
extremely  interested  in  the  hearings  and 
the  conclusions  which  the  Congress  and 
the  country  will  finally  reach.  We  have 
been  attracted  to  the  possibilities  of 
space  flight  ana  to  the  possibility  that 
manned  vehicles  can  travel  between  the 
Earth  and  the  Moon,  Mars,  and  Venus, 


and  the  possibilities  of  interplanetary 
and  interstellar  travel  are  extremely  at¬ 
tractive.  We  have  had  much  testimony 
to  the  effect  that  a  manned  flight  back 
and  forth  between  the  Earth  and  Mar 
for  example,  can  only  be  possible 
through  the  medium  of  nuclear  propul¬ 
sion,  and  we,  therefore,  have  an  ex¬ 
tremely  alert  interest  in  who  shall  direct 
the  research  looking  toward  t/at  even¬ 
tuality. 

As  I  shall  probably  say/friany  times 
during  the  hearings,  it  is  strange  that  the 
bill  recommended  by /the  President 
makes  no  mention  whatever  of  nuclear 
propulsion.  That  fa/t  alone  will  cause 
a  great  many  peopl/to  stop  and  wonder 
whether  we  will  ourent  our  course  toward 
ultimate  success /r  certain  failure.  Once 
the  hearings  s^art,  I  hope  to  give  undi¬ 
vided  attention  to  that  question.  There¬ 
fore,  I  thought  it  might  be  well,  on  the 
opening  or  the  hearings,  to  say  a  few 
words  about  previous  problems,  and  spe¬ 
cifically  the  problems  of  the  bill  which 
came/from  the  Bureau  of  the  Budget, 
in  9/der  that  some  of  the  points  I  raise 
be  in  the  minds  of  the  members  of 
ie  committee  as  they  examine  the  testi¬ 
mony  of  Dr.  Doolittle  and  those  who  will 
follow  him  on  the  witness  stand. 

On  October  4,  1957,  our  illusion  of  sci¬ 
entific  superiority  was  shattered,  and  the 
advent  of  the  space  age  found  us  with¬ 
out  policy  or  program.  As  a  nation,  we 
did  much  soul  searching,  and  found  that 
our  own  space  exploration  programs  had 
been  treated  lightly  at  the  highest  levels, 
while  the  Soviets  had  been  engaged  in 
longtime  planning  and  programing. 

As  early  as  1955,  the  Soviet  Union  had 
established  a  Commission  on  Astronau¬ 
tics  with  specific  responsibilities  and 
power  to  direct  scientific  laboratories 
and  research  centers  to  work  on  outer 
space  development.  They  had  a  pro¬ 
gram.  They  seemed  to  know  where  they 
were  going.  Now,  almost  4  years  after 
the  founding  of  the  Soviet  Space  Agency, 
the  President  has  forwarded  a  message 
and  a  legislative  proposal  for  the  begin¬ 
ning  of  an  astronautical  program  in  the 
[nited  States. 

’he  proposal  calls  for  the  creation  of 
a  Sew  outer  space  agency  built  around 
the  present  National  Advisory  Commit¬ 
tee  fok  Aeronautics.  The  Congress  has 
responded  promptly,  and  is  now  holding 
hearings\  Of  course,  much  more  could 
have  been^done  in  these  8  months  and 
earlier,  undkr  existing  law,  but  this  is 
now  somewhat  irrelevant. 

In  approaching  outer-space  legislation, 
we  must  first  examine  the  reasons  why 
and  explain  to  ouiWves  and  the  public 
the  need  for  appropriating  funds  for 
the  development  of  satellites,  space  vehi¬ 
cles,  and  the  later  exploration  of  outer 
space.  To  date  many  reasons  have  been 
proffered,  but  I  have  seen^few  concise 
explanations. 

The  reason  why  is  a  dynamic  com¬ 
posite  of  many  things,  all  of  wnich  sur¬ 
round  our  destiny  as  a  leader  \mong 
nations. 

The  primary  reason  why  we  must  if%ve 
an  astronautical  program  is  to  explc 
the  vast  unknowns  of  the  universe  an? 
harvest  its  scientific  information.  The 
material  value  of  such  knowledge  is  dif- 
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VIRGIN  ISLANDS.  The  Interior  and  Insular  Affairs  Committee  ordered  reported 
H.  R.  12226,  to  extend  the  charter  of  the  Virgin  Islands  Corporation  to 
rune  30,  1969.  p.  D394 


7.  FORESTRY.  The  Interior  and  Insular  Affairs  Committee  ordered  reported  H. 
6198\«±o  transfer  approximately  6,000  acres  of  land  from  the  Sequoia  Nat: 
Park  t^  the  Sequoia  National  Forest,  Calif,  p.  D394 
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8.  WHEAT  QUOTAS, 
referendum  to 
ing  spirit  o: 
of  the  farmer 
farmers."  He 


Rep.  Bow  urged  all  eligible  farmers  to  vote  in  the  wheat  quota 
be  held  June  20,  stating  that  "in  my  own  district  we /have  a  grow- 
rebellion  against  the  wheat  law,"  and  that  "last  ye^r  22.6  percent 
eligible  to  vote  placed  marketing  quotas  in  effept  on  all  wheat 
also  inserted  a  newspaper  editorial  urging  wheat/farmers  to  vote 


in  the  referenduri\  p.  7401 

9.  ECONOMIC  SITUATION.  "Rep.  Reuss  urged  a  program  to  raise  incomes  and  lower 
prices,  including  direct  production  payments  to  family- sized  farms,  and  in¬ 
serted  a  newspaper  article  discussing  the  current  incc>]8rfe  and  price  situation, 
pp.  7392-94 
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BEANS.  Rep,  Bentley  discuss^ji  increased  productioj?  and  consumption  of  beans, 
p.  7390 


1.  RECIPROCAL  TRADE.  Rep.  Baily  ur|ed  greater  congressional  control  over  recipro¬ 

cal  trade  agreements,  and  urged  ''jbegislatioja  that  would  restore  congressional 
control  at  the  very  minimum  to  the j^oint  91  controlling  the  escape  clause 
remedy."  pp.  7399-7400 

2.  POSTAL  RATES.  The  "Daily  Digest"  stat/sSthat  conferees  continued  to  resolve 

differences  on  the  postal  rate  and  pay  increase  bill,  and  "announced  that 
agreement  had  been  reached  on  a  p^ferential  rate  of  2  cents  for  handwritten 
Government  post  cards."  p.  D396 

SENATE 


FORESTRY,  Passed  as  reported  S.  3051,  to  provide  alternatives  of  either  private 
or  Federal  acquisition  of  the  part  of  the  Klamath  Indian  forest  lands  which 
must  be  sold  under  the  Termination  Act,  pp.  7352-63  • _ 

Sen,  Neuberger  ins^ted  an  article  urging  passage  offythe  Klamath  bill. 

p.  7335 

Sen.  Wiley  inserted  a  letter  from  the  Menominee  Coordinating  and  Negotiating 
Committee  urging  J^ull  Federal  reimbursement  for  the  sums  spent  by  the  Menominees 
in  preparing  fo»^the  Termination  Act  to  become  effective  and\pposing  any  change 
in  the  Terminqjn.on  Act.  pp.  7334-5 


Sen. 
last  day 


Ja\& 


:s  inserted  resolutions  of  two  N.  Y.  County  Boards  urging  that  the 
April  be  fixed  as  National  Arbor  Day.  p.  7326 
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4.  FOREIGN  AID.  Sen.  Wiley  submitted  an  amendment  to  S.  3318,  to  extend  tV  Mutual 
Security  Act,  which  would  make  certain  authorizations  permanent,  including 
ted^nical  aid,  with  the  Organization  of  American  States,  refugee  relief, 
u/n.  children's  fund,  ocean  freight  relief  shipment  charges,  and  Battle  Acl 

tpenses,  p.  7331 

Sen.  Mansfield  submitted  an  amendment  to  this  bill,  to  transfer  the  funct  dos 
of  the  International  Cooperation  Administration  to  the  Department  of  State, 
pp.  7331-2 
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HIGHLIGHTS:  House  Rules  Committee  cleared  b£ 11  to  transfer  certain  functions  under 
Packers  and  Stockyards  Act  to  FTC.  House\/assed  bill  to  fix  price  support  on  extra 
long-staple  cotton  at  60  to  75  percent  oy^Jaarity,  House  committee  reported  bill  to 
extend  mutual  security  program.  Rep.  B^iw  urg^d  rejection  of  quotas  in  wheat  refer¬ 
endum. 


HOUSE 

1.  PACKERS  AND  STOCKYARDS.^TThe  Rules  Committee  reported  a'Vesolution  for  considera¬ 

tion  of  H.  R.  9020,  tor  transfer  certain  functions  under  Ttfte  Packers  and  Stock- 
yards  Act  from  this  /epartment  to  the  Federal  Trade  Commission,  p.  7402 

2.  COTTON.  Passed  wyfhout  amendment  H.  R,  11399,  to  authorize  tme  Secretary  to  set 
■  the  level  of  prjrce  support  for  extra  long-staple  cotton  at  between  60  to  75 

percent  of  parity,  p.  7389 

3.  MUTUAL  SECUQ^TY.  The  Foreign  Affairs  Committee  reported  without  amendment  H.  R. 

12181,  t<y^xtend  the  mutual  security  program  (H.  Rept.  1696).  p.  74( 

4.  WEATHEl^IODIFI CATION.  The  Interstate  and  Foreign  Commerce  Committee  reported 

with  Amendment  S.  86,  to  provide  for  a  research  program  in  the  field  of\eather 
mo<yraication  to  be  conducted  by  the  National  Science  Foundation  (H.  Rept.  E^95)  , 
p/7402 


5. 


1XP0RT-IMP0RT  BANK.  The  Rules  Committee  reported  a  resolution  for  consideration 
of  H.  R.  10459,  to  increase  the  lending  authority  of  the  Export-Import  Bank  of 
Washington,  p.  7402 
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.the  Republican  National  Committee  in 
\ionor  of  Republican  Members  of  Con¬ 
gress,  as  published  in  today’s  New  York 
Times. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows  r 

Address  b\  the  President  Delivered  at  a 
Dinner  Given  by  the  Republican  Na¬ 
tional  Committee  in  Honor  op  the  Re¬ 
publican  Members  of  the  Senate  and  the 
House  op  Representatives,  Held  at  the 
Willard  Hotel, 'Washington,  D.  C.,  May  6, 
1958  \ 

Chairman  Alcorn,  rWlow  Republicans,  fel¬ 
low  Americans  who  are  tuned  in  with  us 
here  tonight,  first,  my  aordial  greetings  to 
the  distinguished  Republican  Members  of 
Congress  who  are  here  tonight. 

For  all  that  you  are  doingi,  together  with 
our  Republican  administrationSdn  help  build 
a  just  peace  and  to  keep  America  and  the 
rest  of  the  free  world  strong  anti  secure — 
also,  for  your  efforts  to  preserve  ouXcitizens’ 
freedom  and  initiative  by  helping  \p  hold 
our  Government  to  its  proper  role — you.  have 
my  congratulations  and  my  most  deep1,  ap¬ 
preciation.  \ 

To  every  American,  regardless  of  partyNl 
want  to  speak  frankly  of  these  efforts  to-V 
night. 

Our  two  major  political  parties  differ,  of 
course,  on  many  domestic  policies.  But  be¬ 
yond  these  are  programs  of  grave  importance 
to  our  country  and  to  the  peace  of  the 
world.  They  demand  our  attention  as  Amer¬ 
icans.  without  regard  to  partisanship. 

One  reason  I  talk  of  such  programs  on 
this  occasion  is  because  they  are  on  the  very 
edge  of  action  in  the  Congress.  As  Ameri¬ 
cans,  as  Republicans,  as  Members  of  Con¬ 
gress.  we  must  shortly  reach  decisions  of 
far-reaching  significance  to  ourselves  and 
to  our  children. 

First,  a  bit  of  background. 

We  must,  every  one  of  us,  never  forget 
that  we  have  entered  an  era  that  is  for  our 
country  entirely  new.  Inescapably  we  live 
in  a  time  of  great  uneasiness,  in  a  situation 
of  balanced  terror  in  the  world. 

Looming  across  the  seas  is  the  menace  of 
Communist  imperialism.  It  rejects  every 
human  value  of  significance  in  our  civiliza¬ 
tion.  It-  is  tyrannical,  insensitive  to  the 
needs  of  its  own  people,  contemptuous  of 
religious  faith  and  human  dignity  and  worth, 
and  obsessed  with  the  goal  of  dominating 
the  world. 

Preoccupied  as  we  are  with  our  daily  pur¬ 
suits,  too  easily  we  lose  our  awareness  of 
this  evil  force.  We  know  that,  throughout/ 
all  history,  marauders  have  been  at  large  in 
the  world.  But  today  modern  science  arid 
technology  have  placed  instruments  oyal- 
rnost  unlimited  power  at  the  disposal  Jbf  an 
ideology  implacably  hostile  to  all  wfio  live 
in  freedom.  ,  / 

In  just  over  a  decade  the  scieafce  of  de¬ 
struction  has  become  transformed.  Nuclear 
explosives,  ocean-spanning  mi/les,  aircraft 
of  great  range  and  speed,  submarines  launch¬ 
ing  nuclear -tipped  weapons/  of  tremendous 
range — such  development/have  vastly  in¬ 
creased  man’s  ability  to  destroy  and  to  kill. 

That,  my  friends,  is  ty/e  pivotal  fact  of  our 
time/  We  simply  cannot  indulge  in  business- 
as-usual  attitudes  anxl  self-serving  practices 
of  an  era  that  is  n ignore.  Our  national  sur¬ 
vival  and  humar/iberty  are  at  stake  in  the 
way  we  form  anrS  sustain  our  national  poli¬ 
cies.  / 

Of  the  ma^y  imperative  needs  these  grave 
considerations  impose,  tonight  I  ask  you  to 
join  me  ii/onsidering  three : 

First  /  defense  modernization,  the  plan 
which/  sent  to  Congress  a  few  weeks  ago. 

Hene,  in  the  missile-nuclear  age,  we  ask 
ourselves: 

Js  it  unity  we  shall  have — unity  in  strate¬ 
gic  planning — unity  in  military  command — 


unity  in  our  fighting  forces?  Shall  we  have 
the  most  efficient,  least  costly  defensive  sys¬ 
tem  we  can  devise  to  counter  the  deadly 
menace  to  our  country? 

Or — are  we  willing  to  settle  for  less?  Shall 
we  cater  to  service  prejudices  at  the  expense 
of  efficiency?  Shall  we  divide  rather  than 
unify  our  military  power?  Shall  we  tolerate 
confusion,  rivalries,  and  inefliciences  in  our 
Defense  Department?  Shall  we  tie  the  hands 
of  our  highest  defense  officials  with  restric¬ 
tions  adjusted  to  a  military  period  that  no 
longer  exists? 

Our  choice  is  clear. 

We  must  stand  on  the  side  of  unity,  ef¬ 
ficiency,  and  flexibility — and  this  we  must 
do  in  the  interest  of  America’s  safety  and 
solvency.  And  I  believe  that  on  this  issue 
most  Americans,  regardless  of  party,  stand 
with  our  plan. 

Now  let’s  look  at  the  essentials  of  this 
proposed  reorganization. 

First,  it  unifies  America’s  military  plan¬ 
ning. 

Second,  it  makes  sure  that  military  orders 
move  with  the  least  possible  delay. 

Third,  it  integrates  and  therefore  multi¬ 
plies  our  battle  power,  no  matter  which 
services  are  involved. 

Fourth,  it  gives  our  military  leaders  the 
professional  assistance  needed  for  unified 
planning  and  unified  direction  of  our  battle 
’"forces.  / 

\Fifth,  defense  research  and  development/— 
antounting  to  more  than  $5  billion  a  year 
in  flie  Defense  Department — is  put  jtfnder 
one  responsible  official  empowered  So  stop 
unnecNgary  duplication  and  to  cut /ut  serv¬ 
ice  rivalries.  / 

Sixth,  defense  dollars  are,  in ihodest  de¬ 
gree,  made  inore  flexibly  available  so  emer¬ 
gencies  and  iWw  technologic;/ developments 
can  be  handled,  at  once,  witn  maximum  ef¬ 
ficiency.  \  / 

Seventh,  confusion  an/needless  restraints 
in  present  law  are\le/ed  away  in  the  in¬ 
terest  of  efficiency,  esfonomy,  and  clear-cut 
civilian  control  ovetyoor  Armed  Forces. 

Eighth — and  thi/is  ote;  for  which  I  par¬ 
ticularly  stand— Jme  septate  publicity  ac¬ 
tivities  of  the  jmrious  military  services  are 
put  under  central  directions,  to  discourage 
their  abuse.  /  \ 

From  th/e  changes  we  can\expect  very 
specific  results:  A  stronger,  mote  efficient 
defense/a  less  costly,  more  tightl\ directed 
defen/— and  every  spring,  come  apWopria- 
tion /time,  a  more  rational,  less  nouto  de¬ 
fence. 

/These  results  I  believe  our  citizens, \e- 
yardless  of  party,  are  determined  to  achiev^ 
I  am  going  to  keep  on  doing  my  best  to  ge^ 
those  results. 

Now,  as  to  the  second  imperative  need, 
the  simple  fact  is  this:  Just  as  a  military 
service  can  no  longer  win  major  battles  by 
itself,  no  nation,  not  even  the  United  States, 
can  isolate  itself  from  its  friends  and  be 
secure. 

In  that  statement  is  the  whole  case  for  mu¬ 
tual  security. 

I,  of  course,  know  about  the  wide  misun¬ 
derstandings  and  the  many  misrepresenta¬ 
tions  concerning  this  program.  But  the 
truth  is  that  military  and  economic  assist¬ 
ance  is  just  as  much  a  part  of  our  own  secu¬ 
rity  efforts  as  our  outlay  for  our  own  mili¬ 
tary  defenses. 

Let’s  remind  ourselves  of  a  few  facts. 

In  the  first  place,  under  this  program  we 
have  military  alliances  with  42  nations.  We 
have  bilateral  treaties  with  Korea,  Free 
China,  Japan  and  the  Philippines.  We  have 
multilateral  agreements  through  NATO, 
SEATO,  and  the  Rio  Treaty,  and  ANZUS.  No 
sensible  American  would  want  any  of  those 
arrangements  weakened  or  breached. 

Thus,  through  mutual  security,  we  have 
forged  a  free  world  shield  against  Communist 
force.  Our  partners  abroad  have,  in  7  years, 
put  up  $120  billion  for  their  own  and  the 


common  defense.  To  supplement  that  effort 
we  have  put  up  for  them  $20  billion. 

This  $140  billion  means  strength — and  lojis 
of  it.  It  means  airbases,  naval  bases,  military 
installations  of  our  own  and  our  allies/  It 
means  soldiers,  and  ships,  and  plan/.  In 
no  other  way  can  we  Americans  generate  from 
each  of  our  security  dollars  as  mucji  defense 
for  ourselves  and  for  those  who  .are  joined 
with  us  against  Communist  imperialism. 

Now  in  recognition  of  the  ^Soundness  of 
the  free  world’s  military  defenses,  the  Soviets 
have  lately  turned  more  and/more  from  mili¬ 
tary  to  economic  assaults  an  free  world  posi¬ 
tions.  So,  while  the  neepfor  military  assist¬ 
ance  remains — yet  for  ah  of  us — the  economic 
side  of  mutual  security  becomes  day  by  day 
more  essential  to  tlVcommon  defense.  That 
includes  the  security  and  freedom  of  every 
person  listening  tonight. 

Since  1953  tjfe  Communists  have  signed 
almost  100  tn/de  agreements  with  the  less 
developed  nations.  They  have  loaned  those 
nations  some  $2  billion,  at  interest  rates 
enticingli/favorable. 

Now  /nese  developments  are  very  signifi¬ 
cant./ 

Throughout  the  Asian  and  African  con- 
tin/nts,  vast  reserves  of  human  energy  and 
i/tural  resources  are  opening  up  in  a  way 
/hat  has  not  happened  for  centuries.  Know¬ 
ing  this — knowing  also  the  Soviet  maneu¬ 
vers  I  just  mentioned — we  must  make  a  fate¬ 
ful  decision.  ’ 

Either  we  idly  stand  by  and  watch  this 
tremendous  force  funneled  into  violence, 
dissolution  of  orderly  government  and  Com¬ 
munist  exploitation;  or — we  help  channel 
it  into  better  education  and  improved  living 
standards,  and  thereby  strengthen  peace  and 
freedom  everywhere  in  the  world. 

So  far  as  I  am  concerned — and  here  again 
I  believe  I  speak  for  the  great  majority  of 
Americans — we  have  no  alternative  but  to 
give  that  help.  America’s  goal  is  peace  and 
human  liberty,  not  just  a  precarious  truce 
based  on  force. 

Twenty  cents  a  day  is  the  average  income 
In  most  of  the  regions  I  have  just  men¬ 
tioned.  There  the  trained  Communist  agent 
is  always  at  work.  I  propose  that  we  not 
strengthen  his  hand  by  holding  back  our 
own. 

And  parenthetically,  I  remind  everyone 
that  80  cents  out  of  every  dollar  that  we 
spend  for  mutual  aid  does  not  go  to  foreign 
lands.  It  goes  to  work  right  here  at  home. 
That  means  hundreds  of  thousands  of  jobs 
for  American  workers.  It  means  large  out¬ 
lets  for  American  machinery,  and  iron  and 
steel,  farm  goods,  chemicals  and  motor  ve¬ 
hicles.  '• 

<  And,  to  each  of  us,  the  cost  of  all  this 
Ttailitary  and  economic  assistance  is  about 
oile  airmail  stamp  a  day. 

"Nese  programs  augment  our  own  se- 
curil\  They  help  in  the  economic  develop¬ 
ment  Of  the  free  world,  so  that  each  coun¬ 
try  mayNhave  a  better  economic  base  to  help 
carry  its^vn  military  costs.  Finally,  they 
give  to  aliVhese  countries  hope,  they  give 
them  a  sensk  of  achievement,  and  a  rising 
living  standard  that  makes  of  them  our 
sturdy  partner^n  the  defense  of  freedom. 

Now,  stating  tiJese  same  results,  in  a  con¬ 
verse  way,  and  in  flhe  form  of  a  question : 

What  would  it  meWi  to  us,  aside  from  the 
loss  of  thousands  ofVobs,  if  this  program 
were  stopped  or  sharply-educed? 

Here  is  what  it  would  ntean: 

A  disintegration  of  free Norld  positions  of 
strength;  \ 

A  loss  of  bases  and  consequent  weakening 
of  America’s  strategic  air  powek  therefore  a 
weakening  of  the  major  deterrent  to  war; 

A  surge  forward  of  Communisuu nfluence 
throughout  the  world; 

A  forcing  back  of  the  American  ^f ense 
perimeter  ultimately  to  our  shores;  \ 

Finally,  our  defenses  compromised,  Nur 
military  requirements  tremendously  Ute 
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\reased,  our  country  drifting  into  a  garri¬ 
son  state— which  could,  if  long  continued, 
meiyi  the  loss  of  American  liberty  without 
the  firing  of  a  shot. 

The’&e,  then,  are  some  of  the  reasons  why 
I  feel  sfc,  strongly  about  this  invaluable  pro¬ 
gram.  Si.  I  ask  you,  and  I  ask  every  Ameri¬ 
can,  in  his  own  best  interest  and  for  his 
country,  to  give  America’s  mutual  security 
his  own  all-out  support. 

Our  third  imperative  need  concerns  world 
trade. 

May  X  remind  you  of  Mr.  Khrushchev's  re¬ 
cent  remark.  “We  declare  war  upon  you,” 
he  said,  "in  the  peaceful  field  of  trade.” 

Now  I  remind  you  of  something  else. 
America  is  the  greate^  producer  in  the 
world.  We  are  also  the  world's  greatest  mar¬ 
ket.  Unavoidably,  the  leadership  in  world 
trade  lies  with  us. 

Last  year  free  world  export^ amounted  to 
about  $100  billion.  America’s  exports  were 
$20  billion.  This  is  more  than  all  the  con¬ 
sumer  purchases  of  new  automobiles,  parts, 
and  accessories  in  our  country.  It\s  more 
than  all  the  furniture  and  household 'equip¬ 
ment  bought  by  everyone  in  America. 
Farmers  know  something  about  world  trade 
too.  The  products  of  1  acre  out  of  every\ 
go  overseas.  Labor  also  understands  this's 
World  trade  gives  jobs  to  at  least  4  %  million 
Americans. 

Now  the  other  part  of  this  question  is  im¬ 
ports.  Last  year  imports  were  $13  billion. 
Ten  billion  dollars  of  this  amount  brought  us 
foodstuffs,  partially  processed  manufac¬ 
tures,  and  most  of  our  tin,  mica,  and  asbes¬ 
tos,  as  well  as  platinum,  nickel,  and  news¬ 
print.  It  helped  to  meet  part  of  our  needs 
for  iron  ore,  petroleum,  copper,  raw  wool, 
bauxite,  and  burlap.  These  raw  materials 
keep  our  factory  wheels  turning.  They  keep 
our  assembly  lines  moving.  America  cannot 
prosper  without  them. 

Of  course,  we  must  be  concerned  about 
imports  of  certain  kinds  of  manufactured 
goods.  Last  year  we  imported  a  total  of 
$3  y2  billion  worth  of  these  goods.  But  we 
exported  $10%  billion  worth. 

Now,  certainly  we  must  protect  manufac¬ 
turing  industries  from  being  crippled  by  im¬ 
ports.  But  those  who  for  that  purpose 
would  resort  to  rigid  quota  systems  or  exces¬ 
sive  tariffs  had  better  give  serious  thought  to 
our  3  to  X  interest  in  exporting  these  very 
same  goods. 

And  we  must  remember  this:  America  has 
no  monopoly  on  trade  problems.  Our  friends 
have  problems  too.  Nor  do  we  have  a  mo¬ 
nopoly  on  the  double-edged  game  of  trade 
restrictions. 

And  so  in  trade  too  our  choice  is  clear: 
We  will  have  reciprocity,  or  we  will  have  tz-/ 
taliation.  And  I  wholeheartedly  choose  tt 
former.  In  passing,  may  I  remind  you  XW&X 
50  years  ago  reciprocity  was  eloquently  Sup¬ 
ported  by  a  great  Republican  President- 
William  McKinley. 

Now,  how  does  all  this  relate  to  yfe  Soviet 
menace? 

This  way:  If  in  their  new  economic  offen¬ 
sive  the  Soviets,  by  using  tnade  and  aid, 
can  bring  free  nations  one  hyone  into  their 
orbit,  they  will  as  surely  havC  paved  the  way 
for  Communist  control  or  the  world  as  if 
they  had  conquered  thojjfe  nations  by  force. 

And  if  friendly  nations  are  denied  the 
chance  to  trade  withf  the  free  world,  they 
will  be  driven  to  trade  with  the  Communist 
world.  To  live  yrffey  must  trade.  It’s  as 
simple  as  that. 

So  we  are  bactf' to  the  same  imperative  need 
I  advanced  imrregard  to  defense  reorganiza¬ 
tion  and  mutual  security.  I  have,  therefore, 
asked  the^rtlongress  to  carry  forward  our 
reciprocal trade  program  for  an  additional 
5  years^Here  again  I  ask  all  Americans,  re- 
gardlejra  of  party — I  would  like  to  make  a 
persjfeal  request  of  each  individual  in  this 
room — to  give  their  needed  support. 


Now,  fellow  Americans  and  fellow  Repub¬ 
licans,  these  programs  we  have  discussed  to¬ 
night  challenge  us  to  place  the  Nation’s 
imperative  needs  above  partisan  goals.  Of 
course,  we  salute  those  members  of  the  oppo¬ 
site  party  who  have  supported  these  pro¬ 
grams  with  a  zeal  equal  to  that  of  many 
ardent  Republican  supporters  in  this  audi¬ 
ence  tonight. 

But  now,  speaking  for  our  own  party,  I 
hold  that  the  more  nearly  unanimous  our 
Republican  support  for  these  programs,  the 
stronger  will'  be  our  country,  the  .more  ef¬ 
fective  the  Republican  Party  in  its  leader¬ 
ship,  and  the  greater  our  pride  in  our  party’s 
service. 

We  Republicans  can  also  feel  a  similar 
pride  in  our  handling  of  the  many  other  pub¬ 
lic  issues  that  in  recent  months  and  years 
have  been  directly  touching  our  citizens' 
lives  here  at  home. 

I  am  convinced  that  by  now  the  American 
people  know  that  republicanism  is  simply 
another  way  of  saying  “responsible  govern¬ 
ment” — that  it  means  constitutional  gov¬ 
ernment — that  it  means  honest,  dependable 
government. 

Americans  know  also  that  Republicanism 
means  responsive  government.  Responsive 
government  is  one  which  will  use  and  has 
vused  available  resources  as  needed  to  coun- 
sract  economic  troubles,  while  taking  care 
that,  not  some  Federal  bureaucracy,  b 
rather  private  initiative  and  vigor,  will  /fee 
preserved  as  the  mainspring  of  Amenta’s 
free  economy. 

Events  of  only  the  past  6  months  aj>6  proof 
enough  of  this. 

We  have'seen  it  in  housing,  whfere  to  ac¬ 
celerate  conWuction  we  have,  e  Bair  el  y  aside 
from  Federal 'Reserve  Board  activities,  pro¬ 
vided  easier  terms  and  incr&ifeed  funds  for 
credit.  We  ha\\  also  exmnided  the  pur¬ 
chase,  insurance  and  guarantee  of  mortgages, 
and  stepped-up  actry  tie^r  in  urban  renewal 
and  college  and  publidkWousing. 

We  have  seen  thaj^jroof  also  in  public 
construction. 

We  have  seen  U f  in  accelerated  govern¬ 
mental  procurem^it. 

We  have  als^^een  it  in  d\ir  proposal  to 
extend  the  unemployment  insurance  bene¬ 
fits  of  all  workers  who  use  up  n^eir  regular 
benefits, 

This  safeipling  of  actions  evidences  not 
only  oiur  party’s  positive  response  toVcono- 
mic  noeds;  it  also  demonstrates  responsibil¬ 
ity,  proportion  and  adherence  to  principle — 
th^mallmarks  of  Republicanism  during\ll 
itar  years. 

fAnd  now,  my  friends,  let  us  not  too  easily' 
forget  that  for  the  past  5  years  there  has 
been  no  war — that  in  early  1953  we  removed 
stifling  controls  from  our  Nation’s  econo¬ 
my — that  we  initiated  the  greatest  tax  cut 
in  history — that  we  have  increased  social 
security  coverage — that  we  have  managed 
the  Nation’s  finances  conservatively,  to  guard 
the  value  of  the  consumer’s  dollar — that  we 
have  reduced  the  number  of  Government  em¬ 
ployees  by  some  two  hundred  thousand — 
and  that  we  have  set  in  motion  a  truly 
historic  venture,  returning  to  the  States  of 
responsibilities  assumed  too  long  and  too 
often  by  the  Federal  Government  in  previous 
years. 

Such  are  the  concrete  evidences  of  progress 
in  the  right  direction.  There  are  many, 
many  more  examples  which  should  enlist 
support  not  only  of  our  own  party  members 
but  also  the  support  of  Americans  every¬ 
where  who  value  such  gains  for  themselves 
and  for  their  country. 

So  it  is  responsive,  responsible  Govern¬ 
ment  at  home — plus  effective  support  for 
programs  essential  to  America’s  peace  and 
security.  These,  in  a  nutshell,  are  the  Re¬ 
publican  case  before  America. 

With  the  able  and  dedicated  leadership  of 
our  party’s  organizational  machinery  by  my 


respected  and  close  friend.  Chairman  Meade 
Alcorn — with  concerted  action  by  our  Re3 
publican  Members  of  the  Congress — and 
the  enthusiastic  effort  of  our  party  mj 
bers  throughout  the  land— and  with  i 
tinuing  help  of  independent  voters  ar 
cerning  Democrats— I  am  convinced 
publican  prospects  this  year  ayt  indeed 
bright. 

If  we  will  but  try — if  we  nevef  forget  the 
value  of  good,  hard  work — wg  are  certain, 
with  this  record,  to  win  next  November.  This 
is  the  sure  road  to  a  Reptydiican  86th  Con¬ 
gress. 

For  myself — you  will  fifed  me  standing  be¬ 
side  you  and  with  your  I  shall  do  my  best 
for  every  member  oj/our  Grand  Old  Party 
and  for  all  others  wlfo  with  them  are  carry¬ 
ing  forward  the  naffer-ending  fight  for  peace, 
for  security,  for  sfeund,  sane,  and  progressive 
Government  in/America. 

And  thank  jfou.  Goodnight. 


ACQUISITION  OP  PART  OF  KLAMATH 
TRIBAL  FOREST 

Mr.  ANDERSON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of  Sen¬ 
ate  bill  3051. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (S. 
3051)  to  amend  the  act  terminating  Fed¬ 
eral  supervision  over  the  Klamath  In¬ 
dian  Tribe  by  providing  in  the  alter¬ 
native  for  private  or  Federal  acquisition 
of  the  part  of  the  tribal  forest  that  must 
be  sold,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re¬ 
quest? 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  the  bill, 
which  had  been  reported  from  the  Com- 
mitte  on  Interior  and  Insular  Affairs 
with  amendments  on  page  2,  line  9,  after 
the  word  “than”,  to  strike  out  “seventy- 
five”  and  insert  “one  hundred”;  on  page 
4,  line  1,  after  the  word  “conditions”,  to 
strike  out: 

Upon  such  reversion  of  title  the  lands  shaU 
become  national  forest  lands  subject  to  the 
laws  that  are  applicable  to  lands  acquired 
pursuant  to  the  act  of  March  1,  1911  (36  Stat. 
961),  as  amended. 

And  insert: 

The  conveying  instruments  for  each  sale 
pursuant  to  this  subsection  shall  also  pro¬ 
vide  for  a  reversion  of  title  to  the  lands  to 
the  United  States,  not  in  trust  or  for  Indian 
use,  in  the  event  a  final  Judgment  against 
the  United  States  is  recovered  by  the  tribe 
based  on  inadequate  sale  price  and  the 
grantee  does  not  within  60  days  thereafter 
pay  the  judgment  on  behalf  of  the  United 
States.  If  any  title  to  land  should  revert  to 
the  United  States  pursuant  to  the  preced¬ 
ing  sentence,  the  full  purchase  price  paid 
by  the  grantee,  reduced  by  the  amount,  if 
any,  by  which  the  appraised  value  of  the 
land  at  the  time  of  conveyance  to  the 
grantee  exceeds  the  appraised  value  of  the 
land  at  the  time  of  reversion  of  title  to  the 
United  States,  shall  be  returned  to  the 
grantee  out  of  funds  in  the  Treasury  of  the 
United  States  which  are  hereby  authorized 
to  be  appropriated  for  that  purpose.  Upon 
any  reversion  of  title  pursuant  to  this  sub¬ 
section,  the  lands  shall  become  national  for¬ 
est  lands  subject  to  the  laws  that  are  ap¬ 
plicable  to  lands  acquired  pursuant  to  the 
act  of  March  1,  1911  (36  Stat.  961),  as 
amended. 
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After  line  23,  to  strike  out: 

(c)  If  all  of  the  forest  units  offered  for 
sale  in  accordance  with  subsection  (b)  of 

.  this  section  are  not  sold  before  January  1, 

1960,  the  Secretary  of  Agriculture  shall  pub¬ 
lish  in  the  Federal  Register  a  proclamation 
taking  title  in  the  name  of  the  United 
States  to  all  or  any  part  of  the  unsold  units 
that  In  his  judgment  are  suitable  for  ad¬ 
ministration  as  a  part  of  the  national  forest 
system.  Compensation  for  such  taking 
shall  be  the  realization  value  of  the  units 
taken  as  shown  on  the  appraisal  referred  to 
in  subsection  (b)  of  this  section,  and  shall 
be  paid  out  of  funds  in  the  Treasury  of  the 
United  States,  which  are  hereby  authorized 
to  be  appropriated  for  that  purpose  not 
later  than  the  time  limit  provided  in  sub¬ 
section  6  (b)  of  this  act,  as  amended.  Such 
lands  shall  become  National  Forest  lands 
subject  to  the  laws  that  are  applicable  to 
lands  acquired  pursuant  to  the  act  of 
March  1,  1911  (36  Stat.  961),  as  amended. 
Any  of  the  forest  units  that  are  offered  for 
sale  and  that  are  not  sold  or  taken  pursuant 
to  subsections  (b)  or  (c)  of  this  section 
shall  be  subject  to  sale  without  limitation 
on  use  in  accordance  with  the  provisions  of 
section  5  of  this  act. . 

And  insert: 

(c)  If  all  of  the  forest  units  offered  for 
sale  in  accordance  with  subsection  (b)  of 
this  section  are  not  sold  before  January  1, 

1961,  the  Secretary  of  Agriculture  shall  pub¬ 
lish  in  the  Federal  Register  a  proclamation 
taking  title  in  the  name  of  the  United 
States  to  as  many  of  the  unsold  units  or 
parts  thereof  as  have,  together  with  the 
Klamath  Marsh  lands  acquired  pursuant  to 
subsection  (e)  of  this  section,  an  aggregate 
realization  value  of  not  to  exceed  $90  mil¬ 
lion,  which  shall  be  the  maximum  amount 

-  payable  for:  lands  acquired  by  the  United 
States  pursuant  to  this  act.  Compensation 
for  the  forest  lands  so  taken  shall  be  the 
realization  value  of  the  lands  as  shown  on 
the  appraisal  referred  to  in  subsection  (b) 
of  this  section,  and  shall  be  paid  out  of 
funds  in  the  Treasury  of  the  United  States, 
which  are  hereby  authorized  to  be  appro¬ 
priated  for  that  purpose  not  later  than  the 
time  limit  provided  in  subsection  6  (b)  of 
this  act,  as  amended.  Such  lands  shall 
become  national  forest  lands  subject  to  the 
laws  that  are  applicable  to  lands  acquired 
pursuant  to  the  act  of  March  1,  1911  (36 
Stat.  961),  as  amended.  Any  of  the  forest 
units  that  are  offered  for  sale  and  that  are 
not  sold  or  taken  pursuant  to  subsection 
(b)  or  (c)  of  this  section  shall  be  subject 
to  sale  without  limitation  on  use  in  accord¬ 
ance  with  the  provisions  of  section  5  of  this 
act. 

On  page  7,  line  16,  after  the  numeral 
“1”,  to  strike  out  “1960”  and  insert 
“1961”;  on  page  8,  line  18,  after  the 
word  “lands”,  to  insert  “pursuant  to 
subsection  (b)  of  this  section”;  on  page 
10,  after  line  2,  to  insert: 

Sec.  6.  No  funds  distributed  pursuant  to 
section  5  of  said  act  to  members  who  with¬ 
draw  from  the  tribe  shall  be  paid  to  any 
person  as  compensation  for  services  in  ob¬ 
taining  the  enactment  of  said  act  or  amend¬ 
ments  thereto  and  any  person  making  or 
receiving  such  payments  shall  be  guilty  of 
a  misdemeanor  and  shall  be  imprisoned  for 
'  not  more  than  6  months  and  fined  not  more 
than  $500. 

After  line  9,  to  insert: 

—  Sec.  7.  Except  as  provided  below  the  pro¬ 
visions  of  the  act  of  August  13,  1954  (68 
Stat.  718),  shall  not  apply  to  cemeteries 
within  the  reservation.  The  Secretary  is 
hereby  authorized  and  directed  to  transfer 
title  to  such  properties  to  any  organization 
authorized  by  the  tribe  and  approved  by 


him.  In  the  event  such  an  organization  is 
not  formed  by  the  tribe  within  6  months 
following  enactment  of  this  act,  the  Secre¬ 
tary  is  directed  to  perfect  the  organization 
of  a  nonprofit  entity  empowered  to  accept 
title  and  maintain  said  cemeteries,  any  costs 
involved  to  be  subject  to  the  provisions  of 
section  5  (b)  of  said  act  of  August  13,  1954. 

And,  after  line  20,  to  insert: 

Sec.  8.  Subsection  (b)  of  section  6  of  the 
act  of  August  13,  1954  (68  Stat.  718),  as 
amended,  is  further  amended  by  striking  out 
“6  years”  and  inserting  in  lieu  thereof  “7 
years.”  " 

So  as  to  make  the  bill  read : 

Be  it  enacted,  etc..  That  the  act  of  August 
13,  1954  (68  Stat.  718) ,  is  amended  by  adding 
a  new  section  28  as  follows:  v 

‘‘Sec.  28.  Notwithstanding  the  provisions 
of  sections  5  and  6  of  this  act, 

‘‘(a)  The  tribal  lands  that  comprise  the 
Klamath  Indian  Forest,  and  the  tribal  lands 
that  comprise  the  Klamath  Marsh,  shall  be 
designated  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture,  jointly. 

“(b)  The  portion  of  .  the  Klamath  Indian 
Forest  that  is  selected  for  sale  pursuant  to 
subsection  5  (a)  (3)  of  this  act  to  pay  mem¬ 
bers  who  withdraw  from  the  tribe  shall  be 
offered  for  sale  by  the  Secretary  of  the  In¬ 
terior  in  appropriate  units,  on  the  basis  of 
competitive  bids,  to  any  purchaser  or  pur¬ 
chasers  who  agree  to  manage  the  forest  lands 
for  not  less  than  100  years  according  to  sus¬ 
tained  yield  plans  to  be  prepared  and  sub¬ 
mitted  by  them  for  approval  and  inclusion 
in  the  conveyancing  instruments  in  accord¬ 
ance  with  specifications  and  requirements 
referred  to  in  the  invitations  for  bids:  Pro¬ 
vided,  That  no  sale  shall  be  for  a  price  that 
is  less  than  the  realization  value  of  the  units 
involved  as  shown  on  the  appraisal  approved 
by  the  Secretary  pursuant  to  subsection  5 
(a)  (2)  of  this  act,  which  is  hereby  deter¬ 
mined  to  be  their  fair  market  value  if  as 
much  as  70  percent  of  the  forest  were  of¬ 
fered  for  sale  on  a  competitive  market  within 
the  time  limit  provided  in  section  6  (b)  of 
this  act,  as  amended,  without  limitations  on 
use.  The  terms  and  conditions  of  the  sales 
shall  be  prescribed  by  the  Secretary.  The 
specifications  and  minimum  requirements 
for  sustained  yield  management  to  be  in¬ 
cluded  in  the  invitations  for  bids,  and  the 
determination  of  appropriate  units  for  sale, 
shall  be  developed  and  made  jointly  by  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture.  Such  plans  when  prepared 
by  the  purchaser  shall  include  provisions  for 
the  conservation  of  soil  and  water  resources 
as  well  as  for  the  management  of  the  timber 
resource  under  principles  of  sustained  yield. 
Such  plans  shall  be  satisfactory  to  and  have 
the  approval  of  the  Secretary  of  Agriculture 
as  complying  with  the  minimum  standards 
included  in  said  specification  and  require¬ 
ments  before  the  prospective  purchaser  shall 
be  entitled  to  have  his  bid  considered  by  the 
Secretary  of  the  Interior  and  the  failure  on 
the  part  of  the  purchaser  to  prepare  and 
submit  a  satisfactory  plan  to  the  Secretary 
of  Agriculture  shall  cqnstitute  grounds  for 
rejection  of  such  bid.  Such  plans  shall  be 
incorporated  as  conditions  in  the  convey¬ 
ancing  instruments  executed  by  the  Secre¬ 
tary  and  shall  be  binding  on  the  grantee  and 
all  successors  in  interest.  The  conveyancing 
instruments  shall  provide  for  a  forfeiture 
and  a  reversion  of  title  to  the  lands  to  the 
United  States,  not  in  trust  for  or  subject 
to  Indian  use,  in  the  event  of  a  breach  of 
such  conditions.  The  purchase  price  paid 
by  the  grantee  shall, be  deemed  to  represent 
the  full  appraised  fair  market  value  of  the 
lands,  undiminished  by  the  right  of  rever¬ 
sion  retained  by  the  United  States  in  a  non¬ 
trust  status,  and  the  retention  of  such  right 
of  reversion  shall  not  be  the  basis  for  any 
claim  against  the  United  States.  The  Sec¬ 
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retary  of  Agriculture  shall  be  responsible  for 
enforcing  such  conditions.  The  conveying 
instruments  for  each  sale  pursuant  to  this 
subsection  shall  also  provide  for  a  reversion 
of  title  to  the  lands  to  the  United  States, 
not  in  trust  or  for  Indian  use,  in  the  event 
a  final  judgment  against  the  United  States  is 
recovered  by  the  tribe  based  on  inadequate 
sale  price  and  the  grantee  does  not  within 
60  days  thereafter  pay  the  judgment  on  be¬ 
half  of  the  United  States.  If  any  title  to 
land  should  revert  to  the  United  States  pur¬ 
suant  to  the  preceding  senence,  the  full  pur¬ 
chase  price  paid  by  the  grantee,  reduced  by 
the  amount,  if  any,  by  which  the  appraised 
value  of  the  land  at  the  time  of  conveyance 
to  the  grantee  exceeds  the  appraised  value 
of  the  land  at  the  time  of  reversion  of  title 
to  the  United  States,  shall  be  returned  to 
the  grantee  out  of  funds  in  the  Treasury  of 
the  United  States  which  are  hereby  author¬ 
ized  to  be  appropriated  for  that  purpose. 
Upon  any  reversion  of  title  pursuant  to  this 
subsection,  the  lands  shall  become  national 
forest  lands  subject  to  the  laws  that  are  ap¬ 
plicable  to-lands  acquired  pursuant  to  the 
act  of  March  1,  1911  (36  Stat.  961),  as 
amended. 

“(c)  If  all  of  the  forest  units  offered  for 
sale  in  accordance  with  subsection  (b)  of 
this  section  are  not  sold  before  January  1, 
1961,  the  Secretary  of  Agriculture  shall  pub¬ 
lish  in  the  Federal  Register  a  proclamation 
taking  title  in  the  name  of  the  United  States 
to  as  many  of  the  unsold  units  or  parts 
thereof  as  have,  together  with  the  Klamath 
Marsh  lands  acquired  pursuant  to  subsection 
(e)  of  this  section,  an  aggregate  realization 
value  of  not  to  exceed  $90,000,000,  which 
shall  be  the  maximum  amount  payable  for 
lands  acquired  by  the  United  States  pursuant 
to  this  act.  Compensation  for  the  forest 
lands  so  taken  shall  be  the  realization  value 
of  the  lands  as  shown  on  the  appraisal  re¬ 
ferred  to  in  subsection  (b)  of  this  section, 
and  shall  be  paid  out  of  funds  in  the  Treas¬ 
ury  of  the  United  States,  which  are  hereby 
authorized  to  be  appropriated  for  that  pur¬ 
pose  not  later  than  the  time  limit  provided 
in  subsection  6  (b)  of  this  act,  as  amended. 
Such  lands  shall  become  national  forest 
lands  subject  to  the  laws  that  are  applicable 
to  lands  acquired  pursuant  to  the  act  of 
March  1,  1911  (36  Stat.  961),  as  amended. 
Any  of  the  forest  units  that  are  offered  for 
sale  and  that  are  not  sold  or  taken  pursuant 
to  subsection  (b)  or  (c)  of  this  section  shall 
be  subject  to  sale  without  limitation  on  use 
in  accordance  with  the  provisions  of  section  5 
of  this  act. 

“(d)  If  at  any  time  any  of  the  tribal  lands 
that  comprise  the  Klamath  Indian  Forest 
and  that  are  retained  by  the  tribe  are  offered 
for  sale  other  than  to  members  of  the  tribe, 
such  lands  shall  first  be  offered  for  sale  to 
the  Secretary  of  Agriculture,  who  shall  be 
given  a  period  of  12  months  after  the  date 
of  each  such  offer  within  which  to  purchase 
such  lands.  No  such  lands  shall  be  sold  at  a 
price  below  the  price  at  which  they  have  been 
offered  for  sale  to  the  Secretary  of  Agricul¬ 
ture,  and  if  such  lands  are  reoffered  for  sale, 
they  shall  first  be  reoffered  to  the  Secretary 
of  Agriculture.  The  Secretary  of  Agricul¬ 
ture  is  hereby  authorized  to  purchase  such 
lands  subject  to  such  terms  and  conditions 
as  to  the  use  thereof  as  he  may  deem  appro¬ 
priate,  and  any  lands  so  acquired  shall  there¬ 
upon  become  national  forest  lands  subject  to 
the  laws  that  are  applicable  to  lands  acquired 
pursuant  to  the  act  of  March  1,  1911  (36 
Stat.  961),  as  amended, 

“(e)  The  lands  that  comprise  the  Klamath 
Marsh  shall  be  a  part  of  the  property  se¬ 
lected  for  sale  pursuant  to  subsection  5  (a) 
(3)  of  this  act  to  pay  members  who  withdraw 
from  the  tribe.  Title  to  such  lands  is  hereby 
taken  in  the  name  of  the  United  States,  ef¬ 
fective  January  1,  1961.  Such  lands  are 
designated  as  the  Klamath  Forest  National 
Wildlife  Refuge,  which  shall  be  administered 
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In  accordance  with  the  law  applicable  to  areas 
acquired  pursuant  to  section  4  of  the  act  oX 
March  16,  1934  (48  Stat.  451),  as  amended 
or  supplemented.  Compensation  Xor  said 
taking  shall  be  the  realization  value  of  the 
lands  shown  on  the  appraisal  referred  to  in 
subsection  (b)  of  this  section,  and  shall  be 
paid  out  of  funds  in  the  Treasury  of  the 
United  States,  which  are  hereby  authorized 
to  be  appropriated  for  that  purpose  not  later 
than  the  time  limit  provided  in  subsection  6 
(b)  of  this  act,  as  amended. 

“(f)  Any  person  whose  name  appears  on 
the  final  roll  of  the  tribe,  and  who  has  since 
December  31,  1956,  continuously  resided  on 
any  lands  taken  by  the  United  States  by  sub¬ 
section  (c)  of  this  section,  shall  be  entitled 
to  occupy  and  use  as  a  homesite  for  his  life¬ 
time  a  reasonable  acreage  of  such  lands,  as 
determined  by  the  Secretary  of  Agriculture, 
subject  to  such  regulations  as  the  Secretary 
of  Agriculture  may  issue  to  safeguard  the 
administration  of  the  national  forest. 

“(g)  If  title  to  any  of  the  lands  comprising 
the  Klamath  Indian  Forest  is  taken  by  the 
United  States,  the  administration  of  any  out¬ 
standing  timber  sales  contracts  thereon  en¬ 
tered  into  by  the  Secretary  of  the  Interior 
as  trustee  for  the  Klamath  Indians  shall  be 
administered  by  the  Secretary  of  Agriculture. 

“(h)  All  sales  of  tribal  lands  pursuant  to 
subsection  (b)  of  this  section  on  which  roads 
are  located  shall  be  made  subject  to  the 
right  of  the  United  States  and  its  assigns 
to  maintain  and  use  such  roads.” 

Sec.  2.  Nothing  in  this  act  shall  in  any  way 
modify  or  repeal  the  provisions  of  subsec¬ 
tion  5  (a)  of  the  act  of  August  13,  1954  (68 
Stat.  718),  providing  for  and  requiring  mem¬ 
bers  of  the  Klamath  Tribe  to  elect  to  with¬ 
draw  from  or  remain  in  the  tribe,  following 
the  appraisal  of  the  tribal  property. 

Sec.  3.  The  act  of  August  13,  1954  (68 
Stat.  718),  is  amended  by  adding  at  the  end 
of  subsection  5  (a)  (5)  the  following  sen¬ 
tence:  “If  no  plan  that  is  satisfactory  both 
to  the  members  who  elect  to  remain  in  the 
tribe  and  to  the  Secretary  has  been  pre¬ 
pared  6  months  before  the  time  limit  pro¬ 
vided  in  subsection  6  (b)  of  this  act,  the 
Secretary  shall  adopt  a  plan  for  managing 
the  tribal  property,  subject  to  the  provisions 
of  section  15  of  this  act.” 

Sec.  4.  The  first  proviso  of  subsection 
5  (a)  (3)  of  the  act  of  August  13,  1954 

(68  Stat.  718),  relating  to  distributions  in 
$200,000  installments,  is  repealed. 

Sec.  5.  The  second  proviso  of  subsection 
5  (a)  (3)  of  said  act,  relating  to  Indian 
preference  rights,  is  amended  by  deleting 
“any  individual  Indian  purchaser  may  apply 
toward  the  purchase  price  all  or  any  part 
of  the  sum  due  him  from  the  conversion 
of  his  interest  in  tribal  property”  and  by 
inserting  in  lieu  thereof  “any  individual 
Indian  purchaser  who  has  elected  to  with¬ 
draw  from  the  tribe  may  apply  toward  the 
purchase  price  up  to  100  percent  of  the 
amount  estimated  by  the  Secretary  to  be 
due  him  from  the  sale  or  taking  of  forest 
and  marsh  lands  pursuant  to  subsection 
28  (b),  28  (c) ,  and  28  (e)  of  this  act,  and 
up  to  75  percent  of  the  amount  estimated 
by  the  Secretary  to  be  due  him  from  the 
conversion  of  his  interest  in  other  tribal 
property.” 

Sec.  6.  No  funds  distributed  pursuant  to 
section  5  of  said  act  to  members  who  with¬ 
draw  from  the  tribe  shall  be  paid  to  any 
person  as  compensation  for  services  in  ob¬ 
taining  the  enactment  of  said  act  or  amend¬ 
ments  thereto  and  any  person  making  or 
receiving  such  payments  shall  be  guilty  of 
a  misdemeanor  and  shall  be  imprisoned  for 
not  more  than  6  months  and  fined  not  more 
than  $500. 

Sec.  7.  Except  as  provided  below  the  pro¬ 
visions  of  the  act  of  August  13,  1954  (  68 
Stat.  718),  shall  not  apply  to  cemeteries 
within  the  reservation.  The  Secretary  is 
hereby  authorized  and  directed  to  transfer 
title  to  such  properties  to  any  organization 


authorized  by  the  tribe  and  approved  by 
him.  In  the  event  such  an  organization 
is  not  formed  by  the  tribe  within  6  months 
following  enactment  of  this  act,  the  Secre¬ 
tary  is  directed  to  perfect  the  organization 
of  a  nonprofit  entity  empowered  to  accept 
title  and  maintain  said  cemeteries,  any  costs 
involved  to  be  subject  to  the  provisions  of 
section  5  (b)  of  said  act  of  August  13,  1954. 

Sec.  8.  Subsection  (b)  of  section  6  of  the 
act  of  August  13,  1954  (68  Stat.  718),  as 
amended,  is  further  amended  by  striking 
out  “6  years”  and  inserting  in  lieu  thereof 
“7  years.” 

Mr.  ANDERSON.  Mr.  President,  this 
is  an  important  bill,  and  involves  a  sub¬ 
stantial  sum  of  money.  I  think  there 
should  be  a  quorum  call  before  the  bill 
is  considered,  if  the  acting  minority 
leader  has  no  objection. 

Mr.  THYE.  Mr.  President,  as  acting 
minority  leader,  I  was  going  to  suggest 
the  absence  of  a  quorum,  but  the  distin¬ 
guished  acting  majority  leader  indicates 
that  he  intends  to  do  so. 

Mr.  ANDERSON.  I  suggest  the  ab¬ 
sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  NEUBERGER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NEUBERGER.  Mr.  President, 
five  compelling  reasons  call  for  passage 
of  S.  3051,  which  has  been  reported 
favorably  by  the  Interior  and  Insular  Af¬ 
fairs  Committee  and  which  is  before  the 
United  States  Senate  today.  They  are 
these: 

First.  Unless  the  bill  is  enacted,  some 
3.5  billion  feet  of  valuable  pine  timber 
will  be  dropped  in  less  than  2  years  on  an 
already-sagging  lumber  market  in  the 
Pacific  Northwest,  with  disastrous  eco¬ 
nomic  consequences. 

Second.  Such  a  bargain-basement 
timber  sale  would  result  in  the  stripping 
bare  of  one  of  America’s  greatest  pon- 
derosa  pine  forests,  with  attendant 
perils  to  watershed  protection  in  south¬ 
eastern  Oregon.  It  also  would  deprive 
nearby  national  forests  of  nearly  $50 
million  in  timber  revenues. 

Third.  In  the  absence  of  such  legisla¬ 
tion,  a  wildlife  marsh  used  by  nearly  80 
percent  of  the  waterfowl  traveling  the 
Pacific  flyway  would  be  destroyed. 

Fourth.  The  bill  is  needed  to  assure  a 
fair  price  for  their  property  to  the  tribal 
members  of  the  historic  Klamath  Nation 
of  American  Indians. 

Fifth.  Failure  to  enact  this  bill  might 
be  a  permanent  blot  on  our  national 
policy  affecting  the  Indian  wards  of  the 
United  States  Government. 

I  could  cite  many  additional  reasons, 
but  it  seems  to  me  these  are  sufficiently 
important  and  fundamental. 

With  the  calling  up  of  this  bill,  which 
I  introduced  on  January  16,  1958,  at  the 
request  of  the  Secretary  of  the  Interior, 
we  have  reached  the  moment  of  a  final 
decision  on  the  long-debated  Klamath 
Indian  question — a  question  which  was 
occupying,  the  attention  of  Congress 
while  I  was  still  a  high-school  student  in 
my  native  city  of  Portland,  Oreg. 
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The  very  important  piece  of  legislation 
that  we  are  considering  today  is  an 
amendment  to  Public  Law  587  of  the  83d 
Congress,  known  as  the  Klamath  Indian 
Termination  Act.  This  act  was  ap¬ 
proved  by  the  President  on  August  13, 
1954.  Last  year  it  was  amended  by  Pub¬ 
lic  Law  85-132,  which  I  introduced,  in 
order  to  give  us  an  additional  period  of 
time  to  study  some  of  the  unforeseen 
problems  that  had  arisen  in  carrying  out 
the  original  act.  In  my  opinion,  the 
measure  now  before  us  is  of  extreme 
urgency  to  the  welfare  of  not  only  the 
Klamath  Indians,  the  Klamath  River 
Basin  generally,  and  the  State  of  Ore¬ 
gon,  but  also  to  the  welfare  of  our  coun¬ 
try  as  a  whole. 

CONSERVATION  VALUES  AT  STAKE  IN  BILL  S.  3051 

As  my  colleagues  are  well  aware,  I  was 
not  a  Member  of  the  Senate  at  the  time 
this  particular  act  relating  to  the  termi¬ 
nation  of  Federal  responsibilities  and 
settlement  of  the  affairs  of  the  Klamath 
Tribe  was  enacted.  However,  very 
shortly  after  my  election,  civic  and  offi¬ 
cial  groups  from  all  over  the  State  of 
Oregon  began  urging  that  further  con¬ 
sideration  be  given  to  certain  question¬ 
able  provisions  of  the  original  act.  In 
fact,  conservation  groups  throughout  the 
entire  Nation  requested  the  administra¬ 
tion  and  the  Congress  to  make  some  pro¬ 
vision  for  the  preservation  of  the  great 
natural  resources  which  they  felt  certain 
would  be  jeopardized,  if  the  original  pro¬ 
visions  of  Public  Law  587  were  carried 
out  as  enacted. 

Let  me  go  back  for  just  a  moment  to 
acquaint  my  colleagues  who  are  not  fully 
informed  on  this  particular  situation 
with  the  background  history  of  the 
Klamath  Act.  As  early  as  1928,  the  more 
progressive  Klamath  Indians  were  anx¬ 
ious  to  get  possession  of  their  share  of 
the  tribal  wealth  contained  in  the  tim- 
berlands  of  the  Klamath  Reservation  in 
Oregon,  so  that  they  might  use  it  for 
capital  for  individual  enterprise.  This 
was  initially  reflected  in  the  report  pre¬ 
pared  by  the  Institute  for  Government 
Research,  commonly  known  as  the 
Meriam  report^  developed  back  in  1928. 
At  that  time,  they  said  that  the  ques¬ 
tion  involved  was  one  of  how  to  preserve 
the  property  as  a  whole  as  a  great  na¬ 
tional  timber  resource,  and  at  the  same 
time  utilize  the  property  for  the  ad¬ 
vancement  of  its  present  Indian  owners. 
They  went  on  to  say,  as  early  as  1928, 
that  the  “intelligent  progressive  Indians, 
especially  the  Klamath,  are  anxious  to 
have  some  plan  devised  whereby  their  in¬ 
terest  in  this  great  tribal  resource  may 
be  utilized  so  that  they  can  work  with 
their  own  capital  in  advancing  them¬ 
selves.”  In  the  72d  Congress,  S.  3588 
was  introduced  by  the  late  Senator 
Charles  L.  McNary,  whose  seat  I  have 
the  honor  to  occupy.  It  would  have 
provided  for  the  incorporation  of  the 
Klamath  Indian  Tribe  and  would  have 
made  provision  for  the  transfer  of  the 
Klamath  property  to  a  corporate  entity 
under  a  trust  patent,  which  could  have 
been  converted  to  a  fee  patent  in  the  dis¬ 
cretion  of  the  Congress  in  not  less  than 
50  years  from  the  date  of  enactment.  It 
would  have  provided  that  any  member  of 
the  tribe,  being  a  stockholder  of  the  cor- 
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poration,  would  have  had  the  right  to 
sell  his  shares  of  stock  to  the  corpora¬ 
tion. 

KLAMATH  ISSUE  LONG  BEFORE  THE  CONGRESS 

In  1947,  extensive  hearings  were  held 
in  Washington  and  later  in  Klamath 
Palls,  Oreg.,  by  a  subcommittee  of  the 
Senate  Committee  on  Public  Lands  of 
the  80th  Congress  in  relation  to  Senate 
bill  1313,  which  had  been  introduced  in 
the  previous  Congress  by  our  State’s  dis¬ 
tinguished  Senators,  Guy  Cordon  and 
Wayne  Morse,  of  Oregon.  Although  the 
text  of  the  two  bills  varied  slightly,  the 
titles  were  identical: 

To  remove  restrictions  on  the  property  and 
moneys  belonging  to  the  individual  enrolled 
members  of  the  Klamath  Indian  Reservation 
in  Oregon,  to  provide  for  liquidation  of 
tribal  property  and  distribution  of  the  pro¬ 
ceeds  thereof,  to  confer  complete  citizenship 
upon  such  Indians  and  for  other  purposes. 

At  that  time,  our  distinguished  col¬ 
league,  Senator  Arthur  V.  Watkins,  was 
chairman  of  the  subcommittee  which 
held  hearings  in  Washington  and  in 
Klamath  Palls.  It  is  my  understanding 
that,  as  a  result  of  these  hearings,  the 
subcommittee  became  convinced  that 
the  Klamath  Indians  were  retrogressing 
under  Federal  trusteeship  and  that  some 
form  of  termination  of  the  trusteeship 
was  necessary. 

Between  1947  and  1953,  there  was  a 
great  deal  of  discussion  about  termina¬ 
tion,  and  several  more  bills  were  intro¬ 
duced  in  the  Congresses.  However, 
nothing  was  done  until  the  83d  Con¬ 
gress  passed  House  Concurrent  Resolu¬ 
tion  108.  This  resolution  stated  that  it 
was  the  policy  of  the  Congress  to  termi¬ 
nate  Federal  supervision  over  Indian 
tribes  as  rapidly  as  circumstances  would 
permit.  In  addition.  House  Concurrent 
Resolution  108  specifically  named  a 
number  of  tribes  which  the  Congress  felt 
were  ready  for  immediate  termination 
and  directed  the  Department  of  the  In¬ 
terior  to  forward,  by  the  following  Janu¬ 
ary,  legislative  proposals  which  would 
accomplish  these  terminations:  The 
Klamath  Indian  Tribe  of  Oregon  was  one 
of  the  tribes  so  named. 

By  the  time  the  Department  sub¬ 
mitted  its  legislative  proposal  for  the 
Klamaths  in  January  of  1954,  the  mem¬ 
bership  of  the  tribes  had  merged  into 
two  factions,  neither  with  enough 
strength  to  assume  distinct  leadership. 
Nominal  heads  of  these  factions  were 
members  of  the  tribal  council  and  the 
smaller  governmental  unit,  the  executive 
committee.  Policy  disputes  became  fre¬ 
quent,  and  when  important  policy  mat¬ 
ters  came  before  the  council,  if  there 
were  disagreement,  one  of  the  groups 
often  would  walk  out — leaving  no  quo¬ 
rum.  This  made  it  very  difficult  to  ob¬ 
tain  decisive  tribal  action  on  termination 
or  other  proposals  placed  before  them. 
When  hearings  were  held  in  the  83d 
Congress  on  the  Department’s  proposal 
for  termination,  it  was  impossible  for 
the  committees  of  Congress  to  get  any 
kind  of  clear-cut  statement  from  the 
opposing  factions  as  to  what  the  tribe 
as  a  whole  desired  in  a  termination  act. 
Finally,  a  series  of  conferences  were  held 
between  the  opposing  groups — both  rep¬ 


resented  by  competent  and  able  coun¬ 
sel — and  the  Bureau  of  Indian  Affairs 
and  the  Senators  and  Congressmen  in¬ 
volved.  A  compromise  was  evolved 
which  '  was  endorsed  by  both  Indian 
groups.  This  later  became  Public  Law 
587. 

TWO  THOUSAND  ONE  HUNDRED  AND  THIRTY- 

THREE  TRIBAL  MEMBERS  ELIGIBLE  FOR  PAY¬ 
MENTS 

For  the  benefit  of  those  Senators  who 
are  not  acquainted  with  Public  Law  587 — 
which  we  are  seeking  to  amend  today— 
I  would  like  to  briefly  summarize '  the 
major  provisions  of  that  act. 

First  of  all,  the  Government  was  obli¬ 
gated  to  close  the  rolls  of  the  Klamath 
Tribe  and  thus  fix  the  final  membership 
entitled  to  share  in  the  tribal  property. 
This  has  been  done,  and  there  are  2,133 
Klamath  Indians  on  the  final  roll. 

The  next  step  was  for  the  Department 
to  hire  some  management  specialists  who 
would  supervise  the  carrying  out  of  the 
provisions  of  the  Termination  Act  so  far 
as  tribal  property  was  concerned. 

First,  the  specialists  were  to  cause  an 
appraisal  to  be  made  of  the  tribal  prop¬ 
erty  showing  its  fair  market  value  if  sold 
under  the  provisions  of  the  act. 

Second,  immediately  after  the  ap¬ 
praisal  of  the  tribal  property,  they  were 
to  give  each  member  of  the  tribe  an 
opportunity  to  elect  to  withdraw  from 
the  tribe  and  have  his  interest  in  the 
tribal  property  converted  into  money  and 
paid  to  him. 

Third,  for  those  members  who  decided 
to  remain  in  the  tribe,  the  specialists 
were  to  prepare  a  plan  for  the  manage¬ 
ment  of  the  remaining  tribal  property. 

In  my  opinion,  the  management 
specialists  have  done  their  jqb  well  and 
with  fidelity  to  duty.  I  particularly  de¬ 
sire  to  commend  Mr.  Thomas  B.  Watters, 
of  Klaijiath  Falls,  who  has  been  a  tower 
of  strength  in  seeking  not  only  to  repre¬ 
sent  the  best  interests  of  the  Indians, 
but  also  to  try  to  safeguard  and  protect 
the  timber,  watershed,  and  wildlife  re¬ 
sources  of  this  very  valuable  and  stra¬ 
tegic  Indian  reservation.  Without  Mr. 
Watters’  counsel  and  guidance,  I  would 
be  far  less  effective  and  helpful  than  I 
may  have  been  in  this  situation  as  chair¬ 
man  of  the  Senate  Subcommittee  on 
Indian  Affairs. 

However,  the  1954  Klamath  Indian 
Termination  Act  contained  what,  in  my 
opinion,  was  a  fatal  defect.  This  was  a 
provision  added  at  the  11th  hour  which 
permitted  individual  tribal  members  to 
withdraw  from  the  Klamath  organiza¬ 
tion  and  to  receive  their  prorated  share 
of  tribal  property.  I  was  not  a  Member 
of  the  Senate  in  1954.  I  do  not  know 
why  this  dubious  and  unwise  provision 
was  hastily  inserted  in  the  bill.  I  still 
fail  to  comprehend  its  acceptance  by  the 
Senate  and  the  House,  as  well  as  the 
President. 

Mr.  WATKINS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NEUBERGER.  I  am  happy  to 
yield  to  the  distinguished  Senator  from 
Utah. 

Mr.  WATKINS.  I  was  not  present  in 
the  conferences  which  were  held  between 
the  Indians,  their  attorneys,  and  mem¬ 


bers  of  the  House  Committee  on  Indian 
Affairs,  which  prepared  that  proposed 
legislation  and  held  hearings  on  it.  How¬ 
ever,  my  recollection  is  that  the  Indians 
themselves  wanted  that  provision  in  the 
act.  A  large  number  of  Indians  wanted 
to  be  on  their  own,  have  their  own  prop¬ 
erty,  go  their  own  way,  and  change  their 
place  of  residence  if  they  desired.  They 
felt  that  that  provision  would  give  them 
greater  freedom,  and  that  they  were  far 
enough  advanced  to  take  care  of  their 
own  affairs.  They  felt  that  if  they  could 
obtain  their  individual  holdings  in  cash 
or  property  they  could  take  their  proper 
place  in  society,  and  in  the  ordinary  eco¬ 
nomic  affairs  of  the  Nation,  wherever 
they  wanted  to  live. 

I  think  that  was  the  reason  which  acti¬ 
vated  them,  but  I  am  not  absolutely  cer¬ 
tain.  If  it  was  not  the  reason,  their  rea¬ 
son  would  have  been  a  good  one. 

Mr.  NEUBERGER.  I  thank  the  Sena¬ 
tor  from  Utah  for  his  observation  and  ex¬ 
planation.  In  my  opinion,  the  Senator 
from  Utah  is  one  of  the  best-informed 
men  in  the  Senate,  if  not  in  the  country, 
on  the  entire  question  of  the  problems 
confronting  the  American  Indian. 

I  feel  that  this  particular  withdrawal 
provision  in  the  law  is  at  the  root  of 
many  of  the  difficulties  which  have 
caused  the  Senator  from  Utah  and  me  to 
devote  so  much  time  and  thought  to  the 
effort  to  solve  the  Klamath  problem. 

When  the  individual  members  were 
allowed  to  withdraw,  there  and  then  was 
created  the  problem  of  dissipating  the 
entire  resource  in  a  very  short  time,  in 
order  to  satisfy  their  withdrawal  claims. 

I  am  grateful  to  the  Senator  for  his 
explanation  of  the  background  of  the 
legislation,  because  I  was  not  then  a 
Member  of  the  Senate. 

Mr.  WATKINS.  Does  the  Senator  re¬ 
call  that  there  were  two  factions  in  the 
Indian  tribe  itself?  One  group  wanted 
termination  in  such  a  way  that  they 
could  get  their  individual  holdings  in 
their  own  names,  so  that  they  could  op¬ 
erate  as  they  pleased,  as  other  American 
citizens  did.  It  seems  to  me  that  that 
was  one  of  the  big  controversies.  As  I 
recall,  at  the  time  no  one  anticipated 
that  more  than  25  or  30  percent  of  the 
Indians  would  actually  wish  to  withdraw. 
We  were  all  amazed,  when  a  survey  was 
made,  and  the  Indians  made  their  elec¬ 
tion  as  to  whether  or  not  they  wished  to 
withdraw,  to  find  that  approximately  77 
percent  of  them  wished  to  withdraw. 

Mr.  NEUBERGER.  The  Senator  from 
Utah  anticipates  me,  because  in  the  next 
part  of  my  speech  I  intend  to  refer  to  the 
rather  high  percentage  of  Klamath  In¬ 
dians  who  elected  to  withdraw,  which 
caused  a  situation  that  undoubtedly  was 
not  anticipated. 

Mr.  WATKINS.  It  seems  to  me  it  is  a 
healthy  thing  to  have  the  Indians  take 
such  a  position,  for  the  reason  that,  in¬ 
stead  of  being  a  people  who  wished  to 
participate,  in  a  collectivist  fashion,  in 
a  tribal  venture,  they  thought  enough  of 
American  free  enterprise  and  the  spirit 
of  American  freedom  to  make  them 
desire  to  manage  their  own  affairs,  and 
not  have  some  tribal  or  local  government 
tell  them  what  to  do  with  their  property. 
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which  was  held  more  or  less  in  common 
with  other  members  of  the  tribe.  While 
the  problem  may  be  difficult  and  trouble¬ 
some  for  us,  and  while  it  might  cost  the 
Government  a  little  money  to  obtain  the 
property,  if  private  enterprise  did  not 
actually  buy  the  units  offered  for  sale, 
eventually  the  Government  would  have 
to  buy  the  property  under  the  terms  of 
the  bill.  By  property,  of  course,  I  mean 
the  pine  forest  lands.  I  assume  the  Sen¬ 
ator  has  been  mentioning  them. 

Mr.  NEUBERGER.  I  have  been,  and 
I  intend  to  do  so  further.  I  share  with 
the  Senator  from  Utah  the  feeling  and 
the  hope  that,  with  the  passage  of  the 
bill  and  its  being  signed  by  President 
Eisenhower,  the  Indians  themselves  will 
receive  a  fair  price,  and  that  the  Gov¬ 
ernment  will  in  turn  come  into  custo¬ 
dianship  of  rich  forest  reserves  which 
will  increase  in  value  many  times. 

Mr.  WATKINS.  I  am  sure  the  Sena¬ 
tor  is  correct.  At  the  same  time,  the 
Government  would  probably  pay  a  much 
better  price  than  private  enterprise 
would  be  inclined  to  pay. 

Mr.  NEUBERGER.  That  may  be  true, 
although  Under  Secretary  Chilson  did 
tell  us  that  he  hoped  at  least  some  of  the 
units  would  be  purchased  by  private  in¬ 
dustry.  I  do  not  know  whether  he  is 
right  or  wrong.  I  do  know  that  it  is  a 
magnificent  stand  of  timber,  and  it  may 
be  that  perhaps  some  private  operators 
will  have  the  resources  and  the  long-term 
capital  to  buy  some  of  the  units,  as  pro¬ 
vided  in  the  bill.  Of  course,  if  the  units 
are  not  bought  by  private  enterprise, 
then  the  Federal  Government  will  be 
able  to  add  them  to  its  hearby  National 

Mr.  WATKINS:  That  is  what  the  bill 
provides,  as  I  understand. 

Mr.  NEUBERGER.  The  Senator  is 
correct. 

Mr.  WATKINS.  I  thank  the  Senator. 

Mr.  NEUBERGER.  I  thank  the  Sena¬ 
tor  from  Utah  for  his  assistance. 

Mr.  MORSE.  Mr.  President,  will  my 
colleague  yield  so  that  I  may  ask  a  ques¬ 
tion  of  the  Senator  from  Utah? 

Mr.  NEUBERGER.  I  yield  for  that 
purpose. 

Mr.  MORSE.  I  should  like  to  ask  the 
Senator  from  Utah  a  question  or  two, 
for  the  purpose  of  making  a  legislative 
record  on  the  proposed  legislation.  First, 
I  should  like  to  join  my  colleague  in 
thanking  the  Senator  from  Utah  for  the 
asistance  he  has  been  to  us  time  and 
time  again  in  connection  with  Indian 
matters.  I  recall  very  well  the  consid¬ 
eration  of  the  bill  which  was  passed  in 
1954.  I  should  like  to  check  my  recollec¬ 
tion  with  that  of  the  Senator  from  Utah, 
I  should  like  to  ask  him  if  his  recollection 
is  the  same  as  mine,  namely,  that  the  bill 
passed  by  the  Senate  at  that  time  con¬ 
tained  no  withdrawal  provision,  but  such 
a  provision  was  added  in  conference. 
The  bill  passed  by  the  Senate  was  recom¬ 
mended  by  the  Bureau  of  the  Budget 
and  by  the  Department  of  the  Interior. 
The  Senator  from  Utah,  who  was  chair¬ 
man  of  the  subcommittee  then,  did  his 
best,  as  did  those  of  us  who  cooperated 
with  him,  in  trying  to  have  a  bill  passed 
by  the  Senate  which  we  thought  would 
be  helpful  in  the  solution  of  the  Klamath 


Indian  Reservation  problem.  As  I  re¬ 
member,  it  wras  not  until  the  bill  came 
back  from  conference  that  the  with¬ 
drawal  clause  was  contained  in  it. 

I  have  never  felt  that  the  Senator  from 
Utah  or  anyone  else  in  conference  was 
in  any  way  responsible  for  the  insertion 
in  the  conference  report  of  a  provision 
which  would  give  the  rise  to  perplexing 
problems  we  have  faced  since  then.  It 
was  one  of  those  matters  into  which,  in 
my  opinion,  we  did  not  go  at  the  time 
because  we  did  not  know  as  the  Senator 
from  Utah  has  pointed  out,  what  the 
probable  results  might  be. 

Would  the  Senator  say  that  that  is  a 
fair  statement  of  what  occurred  in  1954? 

Mr.  WATKINS.  My  memory  has  not 
been  refreshed  as  to  whether  the  bill 
went  to  conference.  I  have  a  recollection 
that  the  House  inserted  that  provision," 
but  I  am  not  sure  about  it.  As  I  remem¬ 
ber,  the  House  acted  on  it,  and  we  fin¬ 
ally  accepted  the  House  amendments, 
after  we  met  with  the  Indian  groups  and 
the  Indians  had  agreed  to  the  program. 
As  I  say,  I  am  not  sure  about  it. 

Mr.  MORSE.  I  believe  the  Senator  is 
right,  that  the  provision  was  added  in 
the  House.  N  The  point  I  wish  to  make, 
for  the  purpose  of  the  legislative  history, 
is  that  it  was  added  in  the  House,  some¬ 
what  at  the  tail  end  of  the  session,  about 
August  13,  1954,  and  that  as  the  Record 
will  show,  there  was  no  extended  discus¬ 
sion  on  the  floor  of  the  Senate  after  the 
matter  came  to  us  from  the  House. 

Mr.  WATKINS.  We  wanted  to  do  ,as 
much  as  we  could  for  the  Indians.  After 
all,  it  was  their  property  and  their  lives 
we  were  dealing  with.  Therefore  we 
yielded  as  far  as  we  could,  in  keeping 
with  the  policy  which  Congress  had 
unanimously  declared  in  the  resolution 
to  which  the  junior  Senator  from  Ore¬ 
gon  has  referred.  We  tried  to  give  the 
Indians  as  much  their  way  as  we  pos¬ 
sibly  could  and  at  the  same  time  ac¬ 
complish  the  overall  purpose  Congress 
had  declared  in  its  resolution. 

I  intend  to  speak  on  the  subject 
shortly.  This  whole  matter  'goes  back 
many  years,  prior  to  1954.  When  I  first 
came  to  Congress,  in  1947,  request  was 
made  by  the  Senator  from  North  Dakota 
[Mr.  Langer],  of  the  Indian  Bureau,  for 
information  with  respect  to  the  Indian 
tribes  which  were  then  ready  for  ter¬ 
mination  and  were  ready  to  take  care  of 
their  own  affairs.  The  Klamath  Indians 
were  on  the  list  which  was  furnished  by 
the  acting  Commissioner,  Mr.  Zimmer¬ 
man.  Even  then  hearings  were  held. 
This  has  been  a  matter  of  long  study  and 
has  been  before  Congress  time  and  time 
again. 

Mr.  MORSE.  I  should  like  to  say  to 
my  colleague  from  Oregon  that  I  appre¬ 
ciate  his  letting  me  me  interrupt  him, 
so  that  the  Senator  from  Utah  and  I 
could  make  this  record.  Some  publica¬ 
tions  have  taken  us  very  much  to  task 
for  the  1954  law,  and  I  thought  that  the 
history  of  how  it  all  happened  ought  to 
be  made  part  of  the  debate. 

Mr.  WATKINS.  We  tried  to  give  the 
Indians  as  much  as  we  could  of  what  they 
wanted.  They  practically  wrote  their 
own  ticket  when  it  came  to  the  question 
of  how  they  were  to  get  their  property. 
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Mr.  NEUBERGER.  I  was  not  a  Mem¬ 
ber  of  the  Senate  in  1954;  therefore,  I 
have  no  recollection  of  what  happened. 
However,  I  am  informed  by  the  staff  of 
the  Subcommittee  on  Indian  Affairs  that 
the  withdrawal  provision  was  added  in 
the  House;  and  that  when  the  bill  was 
returned  to  the  Senate,  the  Senate  ac¬ 
cepted  the  House  version  of  the  bill, 
rather  than  go  to  conference. 

Mr.  WATKINS.  That  is  correct. 

Mr.  NEUBERGER.  That  bill  finally 
became  the  act  which  was  signed  by  the 
President,  and  is  known  as  Public  Law 
587. 

Mr.  WATKINS.  I  introduced  the  orig¬ 
inal  bill  of  termination  in  the  Senate, 
and  then  the  House  passed  its  own  ver¬ 
sion  after  it  was  worked  out  in  confer¬ 
ence  with  the  Indians.  I  thought  the 
Senate  committee  had  worked  it  out 
previously  with  the  Indians,  but  in  the 
meantime  the  Indians  had  changed  their 
minds. 

Mr.  NEUBERGER.  That  has  been 
known  to  happen,  of  course. 

Mr.  WATKINS.  Not  only  in  the  case 
of  this  tribe,  but  other  tribes  also;  and 
not  only  in  the  case  of  Indians,  but 
now  Indian  people  also. 

Mr.  NEUBERGER.  Yes;  and  per¬ 
haps  even  more  so  in  the  case'  of  white 
people. 

I  Ijave  not  yet  had  satisfactorily  ex¬ 
plained  to  me  why  the  1954  act  was 
“sweetened”  by  the  inclusion  of  an  ex¬ 
traneous  per  capita  payment  of  $250 
to  each  Klamath  tribal  member — every 
man,  woman  and  child — thus  perhaps 
softening  Indian  opposition  to  certain 
controversial  aspects  of  the  legislation. 

WITHDRAWALS  THREAT  TO  SURVIVAL  OF  TIMBER 
RESERVES 

But  what  is  past  is  prologue,  and  we 
now  are  confronted  with  a  condition 
and  not  a  theory.  Yet  only  about  a 
year  after  the  termination  act  had  been 
in  operation,  a  Stanford  Research  In¬ 
stitute  preliminary  survey  disclosed  that 
some  70  percent  of  the  Klamaths  might 
elect  to  withdraw  and  seek  a  conver¬ 
sion  of  the  resources  into  their  pro¬ 
rated  tribal  shares.  This  supports  the 
point  of  which  we  were  reminded  by 
the  Senator  from  Utah.  After  this  per¬ 
centage  became  known,  many  leading 
groups  in  Oregon — church,  civic,  con- 
seivation,  labor,  school  and  press — sud¬ 
denly  realized  the  perils  lurking  in 
Public  Law  587.  Leaders  of  such  groups 
came  to  me  in  some  desperation,  urg¬ 
ing  that  I  aid  with  stopgap  legislation 
in  order  to  prevent  the  abrupt  and  hasty 
exploitation  of  the  timber  and  marshes 
of  the  reservation  so  as  to  satisfy  the 
legal  and  valid  claims  of  the  withdraw¬ 
ing  Indians.  That  was  my  introduction 
to  the  Klamath  crisis — my  baptism  un¬ 
der  fire,  so  to  speak. 

The  recent  election  has  confirmed 
these  fears  since  77  percent  of  the  tribal 
members  elected  to  withdraw,  as  the 
Senator  from  Utah  pointed  out  a  few 
moments  ago.  The  main  asset  that 
must  be  disposed  of  to  realize  the  funds 
to  pay  these  withdrawing  members  is 
the  Klamath  pine  forest.  To  comply 
with  the  act  and  to  satisfy  the  percent¬ 
age  of  withdrawing  members,  it  threat¬ 
ens  to  drop  over  3  billion  feet  of  prime 
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ponderosa  pine  timber  on  the  market, 
particularly  at  a  time  when  the  Oregon 
lumber  industry  is  already  enduring  a 
grim  economic  crisis.  I  have  been  ad¬ 
vised  by  the  Chief  of  the  Forest  Service 
that  this  glutting  of  the  Northwest  lum¬ 
ber  markets  could  cost  the  United  States 
Forest  Service,  over  the  next  10  years, 
millions  of  dollars  in  timber  receipts  on 
adjoining  national  forests.  Of  more  im¬ 
portance,  it  threatens  one  of  the  finest 
yellow-pine  forests  in  the  West  with  de¬ 
struction.  It  is  our  task  here  today  to 
solve  this  dilemma.  It  is  also  our  duty. 

On  May  9,  1957,  I  introduced  S.  2047 
to  provide  for  the  acquisition  by  the 
United  States  of  all  tribal  lands  of  the 
Klamath  Indian  Tribe. 

The  senior  Senator  from  Oregon  [Mr. 
Morse]  was  a  cosponsor  with  me  of  S. 
2047.  This  bill  had  as  its  goal  the  assur¬ 
ing  of  a  fair  price  for  the  2,133  enrolled 
members  of  the  Klamath  Tribe  to  whom 
these  resources  belong  as  their  rightful 
heritage.  It  provided  for  the  Federal 
purchase  of  the  entire  Klamath  Indian 
Reservation.  Included  in  this  reserva¬ 
tion  of  particular  interest  and  value  is 
a  great  pine  forest  of  approximately 
750,000  acres  which  would  have  been 
placed  under  the  supervision  of  the 
United  States  Forest  Service.  The  vast 
marsh  of  approximately  15,700  acres, 
used  by  some  80  percent  of  the  birds 
traveling  the  Pacific  flyway,  would  be 
made  part  of  the  refuge  system  of  the 
Fish  and  Wildlife  Service. 

MARSH  WILL  BECOME  WATERFOWL  REFUGE 

After  a  careful  canvass  of  the  situ¬ 
ation  prevailing  in  the  House  and  the 
Senate,  I  came  to  the  conclusion  that  the 
administration’s  proposal,  which  I  in¬ 
troduced  by  request  of  the  Secretary  of 
the  Interior  on  January  16,  1958,  as  S. 
3051,  and  which  we  are  here  considering, 
had  a  somewhat  better  chance  of  enact¬ 
ment  than  my  own  outright  Federal  pur¬ 
chase  proposal.  I  was  advised  that  a 
number  of  persons  were  disturbed  over 
the  substantial  sums  required  to  buy  the 
Klamath  forest.  It  was  stated  that  some 
private  purchasers  might  be  willing  to 
purchase  the  forested  areas  and  manage 
them  on  a  sustained-yield  basis.  The 
administration’s  proposal  embodied  in  S. 
3051  provided  for  private  purchase  on 
this  basis,  and  when  the  two  bills  were 
considered  simultaneously  by  our  Indian 
Affairs  Subcommittee,  I  urged  the  com¬ 
mittee  to  report  S.  3051  with  some  slight 
amendments  instead  of  my  original  bill. 
Both  the  Subcommittee  on  Indian  Af¬ 
fairs,  of  which  I  am  chairman,  and  the 
full  Committee  on  Interior  and  Insular 
Affairs  have  reported  this  bill  unani¬ 
mously.  The  chairman  of  the  full  com¬ 
mittee,  the  distinguished  senior  Senator 
from  Montana  [Mr.  Murray]  has  co¬ 
operated  with  me  to  the  utmost  of  his 
capacity  and  authority. 

The  principal  features  of  the  bill  now 
before  the  Senate  are  as  follows: 

First.  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  will 
jointly  define  the  boundaries  of  the  tri¬ 
bal  forest  which  should  be  managed  on  a 
sustained-yield  basis. 

Second.  The  23  percent  of  the  Indians 
who  elect  to  stay  in  the  tribe  will  have 
their  portion  of  the  forest  allocated  to 


them,  and  that  part  will  be  subject  to 
management  in  accordance  with  a  plan 
that  is  satisfactory  both  to  the  Indians 
and  to  the  Secretary.  This  is  provided 
for  by  the  present  law  and  would  not  be 
changed  by  this  amendment.  The  pro¬ 
posed  management  plan  which  has  been 
proposed  is  a  private  trust  and  it  pro¬ 
vides  for  sustained-yield  management. 

Third.  The  portion  of  the  forest  that 
must  be  sold  to  compensate  the  77  per¬ 
cent  of  the  tribal  members  who  have 
elected  to  withdraw  will  be  offered  in  ap¬ 
propriate  units  for  private  purchase. 
These  units  will  be  offered  at  not  less 
than  the  appraised  value  of  what  they 
would  bring  on  the  open  market,  but  they 
will  be  subject  to  sustained-yield  require¬ 
ments  that  are  enforcible  for  100  years 
by  a  forfeiture  and  reversion  of  title  in 
the  event  of  a  violation  of  the  require¬ 
ments. 

Fourth.  The  Secretary  of  Agriculture 
will  buy  at  the  appraised  value  the  forest 
units  not  purchased  by  private  industry 
and  which  are  suitable  for  National  For¬ 
est  Administration.  All  units  that  are 
not  purchased  by  private  industry  or  the 
Secretary  of  Agriculture  will  be  sold  by 
the  Secretary  of  the  Interior  under  the 
present  termination  act.  The  latter 
category  will  not  be  extensive. 

Fifth.  (The  Secretary  of  Agriculture 
is  limited,  however,  to  the  purchase  of 
forest  units  that  have  an  aggregate 
value,  together  with  the  tribal  marsh, 
of  not  to  exceed  $90  million.  The  max¬ 
imum  amount  of  property  that  will  have 
to  be  sold  on  behalf  of  the  withdrawing 
members  is  a  little  more  than  $92  mil¬ 
lion,  and  it  may  therefore  be  necessary 
for  the  Secretary  of  Agriculture  to  ad¬ 
just  the  boundaries  of  the  forest  units 
slightly  in  order  to  stay  within  the  $90 
million  limitation.  ('I  am  assured  by  re¬ 
sponsible  Federal  foresters  that  this  can 
be  done  without  imperiling  in  any  way 
the  sustained-yield  operation  of  the  vast 
bulk  of  the  Klamath  Ponderosa  pine 
forest  for  at  least  the  next  century. 

Sixth.  The  Secretary  of  the  Interior 
will  buy  the  waterfowl  marsh  at  its  ap¬ 
praised  value  of  $407,000,  and  he  will 
add  it  to  the  national  sanctuary  and 
refuge  system  of  the  Fish  and  Wildlife 
Service. 

In  summary,  I  believe  that  S.  3051 
will  accomplish  two  major  objectives: 

First.  It  will  obtain  for  the  Indian 
owners  of  the  reservation  who  wish  to 
dispose  of  their  share  a  fair  market 
value. 

Second.  It  will  assure  the  people  of 
the  United  States  that  the  timber,  wa¬ 
ter,  wildlife,  and  recreational  resources 
of  the  reservation  will  continue  to  be 
managed  wisely  for  the  benefit  of  all  the 
people. 

To  be  realistic,  we  realize  signing  by 
the  President  of  S.  3051  will  not  end 
forever  litigation  over  the  vast  resources 
of  the  Klamath  Reservation.  Human 
nature  never  will  permit  that — alas. 
Still,  without  such  a  measure  as  this, 
it  will  be  impossible  to  pay  the  Indians 
a  fair  price  and  to  save  the  lumber 
economy  of  southeastern  Oregon  for 
permanent  and  enduring  operation.  In 
the  absence  of  S.  3051,  the  Indians  will 
be  compelled  to  accept  bargain-base¬ 
ment  prices  for  their  resources,  and 


those  resources  will  be  hastily  liquidated 
and  exploited.  That  is  the  alternative, 
so  I  feel  no  compulsion  to  pretend  that 
this  measure  is  perfect  or  without  frail¬ 
ties. 

Yet,  in  my  opinion,  this  bill  is  a 
genuine  must.  It  has  been  recom¬ 
mended  by  the  Secretaries  of  the  Inter¬ 
ior  and  Agriculture:  it  has  been  ap¬ 
proved  by  the  Bureau  of  the  Budget, 
and  it  has  the  full  backing  of  the  ad¬ 
ministration.  It  has  received  months 
and  months  of  study  and  consideration 
by  the  Committee  on  Interior  and  In¬ 
sular  Affairs,  and  I  can  assure  Senators 
that  it  has  been  considered  on  a  fun¬ 
damentally  bipartisan  basis,  under  the 
leadership  of  the  senior  Senator  from 
Montana  [Mr.  Murray].  I  sincerely 
and  strongly  urge  its  enactment. 

Mr.  WATKINS.  Mr.  President, 'will 
the  Senator  yield? 

Mr.  NEUBERGER.  I  yield. 

Mr.  WATKINS.  I  express  my  very 
deep  personal  appreciation  and  gratitude 
to  the  junior  Senator  from  Oregon  for 
the  very  fine  cooperation  and  intense, 
efficient  work  he  has  done  on  this  meas¬ 
ure  and  the  activities  connected  with  it 
and  for  his  efforts  to  bring  about  some 
sort  of  understanding. 

When  I  first  came  to  Congress  in  1947, 
one  of  my  first  duties  was  as  chairman  of 
the  Subcommittee  on  Indian  Affairs  of 
the  Committee  on  Interior  and  Insular 
Affairs.  During  the  same  year,  I  held 
hearings  in  Oregon.  Much  of  the  work 
had  to  do  with  the  possible  termination 
program. 

I  appreciate  also  the  cooperation  of 
the  senior  Senator  from  Oregon  [Mr. 
Morse]  and  former  Senator  Cordon  of 
Oregon  with  respect  to  the  Klamath 
Indians. 

I  found  all  along  the  line,  among  State, 
county,  and  Federal  officials,  especially 
the  Indian  Bureau  and  the  Department 
of  the  Interior,  and  among  Members  of 
Congress,  as  well,  a  desire  to  help  the 
Indians  in  the  best  possible  way.  We 
felt,  after  all  had  been  said  and  done, 
that  the  time  had  come  when  the 
Klamath  Indians  ought  to  be  on  their 
own;  in  other  words,  theyought  to  have 
been  far  enough  along  in  education  and 
experience  to  take  care  of  their  own 
property,  or  at  least  to  begin  to  take 
care  of  it.  Almost  12  years  have  passed 
since  the  recommendation  was  made  in 
1947,  and  there  has  been  a  long  history 
of  activity. 

The  junior  Senator  from  Oregon  came 
to  the  Senate  at  the  time  when  the  con¬ 
trol  of  Congress  changed. 

I  appreciate  the  fine  cooperative  spirit 
which  has  been  shown  in  trying  to  treat 
the  Indians  in  the  best  possible  way.  I 
also  compliment  the  Klamath  commun¬ 
ity,  including  the  county  of  Klamath, 
and  the  whole  State  of  Oregon,  as  well. 
I  think  the  program  will  accomplish 
much  in  the  years  ahead,  and  that  it 
will  be  successful,  although  it  does  have 
the  defect  which  the  Senator  from  Ore¬ 
gon  mentioned. 

Mr.  NEUBERGER.  I  thank  the  Sena¬ 
tor  from  Utah  for  his  generous  com¬ 
ments  about  me.  I  know  I  speak  not  only 
for  myself,  but  also  for  the  senior  Sena¬ 
tor  from  Oregon  [Mr.  Morse],  when  I 
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thank  the  Senator  from  Utah  for  giving 
so  unselfishly  of  his  knowledge  and  wis¬ 
dom  on  the  subject,  and  for  the  time  and 
energy  which  he  has  expended  to  help 
the  people  of  Oregon  and  the  entile 
Pacific  Northwest  to  solve  the  question 
of  the  Klamath  Indian  Reservation 
while,  at  the  same  time,  we  have  tried 
to  preserve  its  resources  for  the  economy 
of  the  entire  Nation. 

Mr.  WATKINS.  I  thank  the  Senator 
from  Oregon. 

Mr.  MURRAY.  Mr.  President,  the  bill 
which  is  now  before  the  Senate,  S.  3051, 
amending  the  Klamath  Indian  Termina¬ 
tion  Act  of  1954,  is  one  of  the  more  im¬ 
portant  bills  which  have  been  reported 
from  the  Senate  Committee  on  Interior 
and  Insular  Affairs  during  this  session 
of  Congress. 

The  bill  has  as  its  objective  the  solu¬ 
tion  of  a  very  complex  situation  which 
has  arisen  because  of  the  termination 
program  enacted  in  the  83d  Congress 
for  these  Indians — a  program  which  I 
considered  very  unwise  at  the  time  it  was 
adopted. 

In  1947, 1  participated  in  hearings  with 
respect  to  proposed  legislation  to  end 
Federal  trusteeship  over  this  tribe  of  In¬ 
dians  in  Klamath  Falls,  Oreg.  I  felt  at 
that  time  that  this  group  was  not  pre¬ 
pared  for  removal  from  the  protection 
of  the  United  States,  and  the  committee 
apparently  agreed  with  rile  because  no 
legislation  was  enacted. 

However,  in  the  83d  Congress,  follow¬ 
ing  the  adoption  of  House  Concurrent 
Resolution  108,  this  tribe  of  Indians  was 
selected  for  termination.  The  legislation 
which  was  enacted  in  1954  to  provide 
for  termination  was  not  perfect,  and 
after  its  passage  there  began  to  appear 
very  formidable  problems  in  carrying  out 
the  law. 

In  1956  I  conducted  hearings  in  Ore¬ 
gon  on  the  subject  of  this  program.  We 
heard  from  many  witnesses  that  the 
problems  connected  with  the  adminis¬ 
tration  of  the  act  were  of  such  a  char¬ 
acter  that  some  remedial  legislation  was 
essential  in  the  85th  Congress  if  eco¬ 
nomic  catastrophe  were  to  be  avoided 
in  this  sectioi>of  Oregon. 

At  the  outset  of  the  85th  Congress  I 
appointed  the  very  able  Senator  from 
Oregon  [Mr.  Neuberger]  as  chairman  of 
the  Subcommittee  on  Indian  Affairs. 
Within  the  space  of  a  few  weeks,  the 
Senator  from  Oregon  had  introduced 
a  bill  to  delay  the  Klamath  termination 
program  so  that  we  on  the  Committee 
on  Interior  and  Insular  Affairs  could 
have  an  opportunity  to  investigate  fully 
the  operation  of  the  Klamath  program- 
with  a  view  to  reporting  to  the  Senate 
proposed  legislation  which  would  cor¬ 
rect  the  perilous  situation  the  original 
law  had  created.  That  bill  was  enacted 
in  1957. 

Now,  after  more  than  2  years  of  study, 
investigation,  and  prolonged  hearings  on 
the  Klamath  situation,  the  Committee 
on  Interior  and  Insular  Affairs  has  re¬ 
ported  to  the  Senate  S.  3051,  which,  if 
enacted,  will  at  last  hold  forth  the  hope 
that  some  order  will  be  restored  to  this 
program. 

A  majority  of  the  members  of  the 
Klamath  Tribe  has  elected  to  leave  tribal 


life  and  have  its  share  of  the  vast  forest 
sold  off.  If  we  permit  such  action  to 
take  place,  one  of  the  finest  sustained- 
yield  stands  of  ponderosa  pine  timber 
left  in  the  United  States  may  be  lost 
forever.  Under  present  law,  we  would 
be  forced  to  sell  almost  4  billion  board- 
feet  of  timber  at  a  time  when  timber 
prices  are  very  soft.  This  could  only 
result  in  the  Indians  getting  less  than 
their  property  is  worth  and  might  very 
probably  create  a  boom-and-bust  eco¬ 
nomic  situation  in  southeastern  Oregon. 
-  Mr.  President,  I  shall  not  speak  at 
length  on  this  subject.  The  printed 
hearings  on  the  Klamath  bills  are  on 
each  Senator’?  desk.  They  are  replete 
with  testimony  on  the  consequences  of 
inaction  in  passing  legislation  to  amend 
the  1954  act.  Senate  Report  No.  1518 
recites  the  background  of  this  whole 
problem,  and  why  we  must  pass  the  pend¬ 
ing  bill. 

Not  only  were  extended  hearings  held, 
but  the  subcommittee  after  careful  study 
reported  the  bill  unanimously.  In  addi¬ 
tion,  the  matter  was  the  subject  of  long 
discussion  before  the  full  committee.  We 
heard  no  objections,  but  several  mem¬ 
bers  made  suggestions  which  they  be¬ 
lieved  would  improve  the  bill.  After  ex¬ 
ploration,  the  committee  made  some  ad¬ 
ditional  perfecting  changes,  and  again 
the  bill  was  approved  by  a  unanimous 
vote. 

I  take  great  pride  in  the  fact  that  the 
committee  took  the  bill  which  was  spon¬ 
sored  by  the  administration  and  labored 
in  bipartisan  cooperation  to  bring  it  be¬ 
fore  the  Senate  essentially  as  the  ad¬ 
ministration  requested  it.  The  members 
of  the  committee  deserve  commendation 
for  their  hard  work  on  the  measure. 

Finally,  Mr.  President,  I  congratulate 
the  junior  Senator  from  Oregon  [Mr. 
Netjberger]  on  the  excellent  work  he  has 
done  in  behalf  of  the  Klamath  Indian 
Tribe  and  in  the  interest  of  conserving 
the  Klamath  forest  for  all  of  the  people 
of  this  Nation. 

Likewise,  I  commend  the  senior  Sena¬ 
tor  from  Oregon  [Mr.  Morse!  for  the 
splendid  work  he  has  done  in  furthering 
this  program. 

Mr.  LANGER.  Mr.  President,  will  the 
Senator  from  Oregon  yield  to  me? 

Mr.  MORSE.  Does  the  Senator  from 
North  Dakota  wish  to  have  the  floor  in 
his  own  right,  or  does  he  wish  to  have 
me  yield  to  him? 

Mr.  LANGER.  I  wish  to  speak  for 
approximately  3  minutes  on  this  bill. 

Mr.  MORSE,  I  shall  be  through  in 
4  or  5  minutes. 

Mr.  President,  I  wish  to  congratulate 
my  colleague,  the  junior  Senator  from 
Oregon  [Mr.  Netjberger],  who  is  the 
chairman  of  the  Indian  Affairs  Subcom¬ 
mittee,  and  I  also  wish  to  congratulate 
the  entire  Committee  on  Interior  and 
Insular  Affairs,  for  bringing  before  the 
Senate  a  bill  which  offers  a  solution  to 
the  complex  problems  which  Public  Law 
587,  of  the  83d  Congress,  has  presented. 
I  also  wish  to  congratulate  the  chairman 
of  the  committee,  the  senior  Senator 
from  Montana  [Mr.  Murray]  ;  and  I  also 
offer  my  congratulations  to  the  ranking 
minority  member  of  the  subcommittee, 
the  senior  Senator  from  Utah  [Mr.  Wat¬ 
kins],  for  the  great  assistance  he  has 


rendered  to  those  of  us  who  have  a  vital 
concern  in  the  Klamath  Indian  Reserva¬ 
tion  problems. 

.'The  solution  promised  by  Senate  bill 
3051  is  far  better  than  the  alternative 
of  no  solution.  In  this  case,  inaction 
would  be  tantamount  to  a  catastrophe 
for  the  Klamath  people  and  the  economy 
of  the  area,  and  would  threaten  a  vital 
natural  resource  which  concerns  the  en¬ 
tire  Nation.  t 

Naturally,  I  am  disappointed  that  the 
administration  did  not  endorse  Senate 
bill  2047  which  was  cosponsored  by  me, 
after  the  junior  Senator  from  Oregon 
introduced  the  bill,  as  its  author.  That 
bill  had  bipartisan  support  in  the  State 
vof  Oregon.  I  am  glad,  however,  that 
some  of  the  principles  of  Senate  bill  2047 
were  incorporated  in  Senate  bill  3051  by 
the  administration.  However,  the  heart 
of  the  bill  the  administration  has  recom¬ 
mended — the  provision  which  will  permit 
sale,  to  large  private  timber  companies, 
of  the  portion  needed  to  satisfy  with¬ 
drawing  members — is  the  administra¬ 
tion’s  own  proposal. 

The  portion  of  the  reservation  which 
the  nonwithdrawing  Klamath  Indians 
will  manage  for  themselves  will  be  of¬ 
fered  under  sustained  yield  and  smaller 
timber  sales  as  they  sell  the  timber  to 
derive  annual  income.  One  of  the  com¬ 
pelling  arguments  for  the  enactment  of 
this  bill  is  that  the  forest,  the  watershed, 
and  the  land  will  be  protected  by  su¬ 
stained  yield. 

A  second  compelling  argument  for  en¬ 
actment  of  the  bill  is  that  the  withdraw¬ 
ing  Indians,  as  well  as  those  who  will  stay 
in,  will  be  protected  from  economic 
catastrophe.  If  the  withdrawing  mem¬ 
bers’  timber  were  dumped  on  the  market, 
hot  only  would  its  value  be  reduced,  but, 
in  addition,  the  Indians  who  hoped  to 
practice  forest  management  on  the  bal¬ 
ance  of  the  property  might  be  unable  to 
sell  their  timber  for  a  fair  price  on  a 
glutted  market. 

Finally,  this  bill  will  insure  that  the 
adjacent  public  and  private  timber  will 
not  depreciate  in  salability  and  value, 
due  to  the  dumping  of  Klamath  timber. 
The  committee  report  shows  that  the 
national  forest  alone  might  lose  $50  mil¬ 
lion  in  revenue  from  the  sale  of  timber  in 
the  event  of  a  quick  sale  of  all  of  the  tim¬ 
ber  on  the  reservation. 

This  bill  grants  private  industry  a 
chance  to  bid  on  the  timber  and  to  buy 
77  percent  of  this  reservation.  I  agree 
with  'the  Senator  from  Utah  [Mr. 
Watkins]  that  provision  for  sustained 
yield  should  be  made,  because  the  public 
interest  will,  by  means  of  the  bill,  also 
be  protected  by  the  reservation  in  regard 
to  a  sustained-yield  program. 

I  am  pleased  that  the  committee  ac¬ 
cepted  the  suggestion  from  some  of  us 
that  the  sustained  yield  provision  gov¬ 
erning  such  purchases  be  lengthened.  I 
note  that  it  is  set  at  100  years.  The  re¬ 
port  on  Senate  bill  3051  states  that  the 
bill  “offers  private  enterprise  a  full  op¬ 
portunity  to  acquire  this  valuable  prop¬ 
erty,  but  requires  its  operation  on  a 
sustained  yield  forest  management  and 
cutting  basis.”  Thus,  it  is  evident  that 
the  bill  contains  a  real  safeguard — 
namely  if  private  enterprise  does  not 
come  forward,  the  Federal  Government 
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is  authorized  to  add  this  land  to  the 
national  forest,  where  sustained  yield 
will  certainly  be  assured. 

I  still  believe  the  administration  erred 
in  not  endorsing  Senate  bill  2047.  I  think 
the  junior  Senator  from  Oregon  and 
the  Interior  Committee  have  brought  out 
the  best  bill  they  could,  under  the  cir¬ 
cumstances.  I  realize  that  if  Senate  bill 
2047  had  been  reported,  the  President 
might  have  vetoed  it.  I  shudder  to  think 
of  the  calamity  that  would  occur  if  Pub¬ 
lic  Law  587  were  not  amended.  In  any 
event,  history  will  record  whether  Senate 
bill  3051  is  the  proper  solution.  I  believe 
it  is  a  very  good,  workable  solution. 

I  wish  to  commend  my  colleague  [Mr. 
Neuberger]  for  the  long  hours  of  work 
he  has  devoted  to  this  vital  problem.  I 
believe  it  is  true  that  he  expressed  con¬ 
cern  about  Public  Law  587  even  before 
he  came  to  the  Senate.  He  held  hear¬ 
ings  in  1955,  in  1956,  in  1957,  and  again 
in  1958.  He  secured  stop-gap  legisla¬ 
tion,  last  year.  He  worked  to  devise 
Senate  bill  2047 ;  and,  as  I  have  said,  this 
bill  had  strong  support  in  our  State.  He 
has  done  everything  possible,  in  my 
opinion,  to  find  a  fair  and  just  solution 
to  an  exceedingly  complex  problem. 

Today,  he  has  brought  before  the  Sen¬ 
ate,  with  the  cooperation  of  the  Senator 
from  Montana  [Mr.  Murray],  the  Sena¬ 
tor  from  Utah  [Mr.  Watkins],  and  other 
Members  of  the  Senate  Committee  on 
Interior  and  Insular  Affairs,  a  Senate 
bill  to  meet  a  deadline  which  cannot 
be  put  off.  I  am  sure  the  people  of  our 
State,  the  Indian  people,  and  all  others 
who  are  interested  in  conservation  ap¬ 
preciate  the  serious  effort  he  has  made 
to  resolve  this  very  complicated  and 
complex  problem.  I  have  supported  his 
effort  to  secure  the  passage  of  the  best 
bill  there  is  a  legislative  chance  of  hav¬ 
ing  passed  and  enacted  into  law  at  this 
session  of  Congress. 

I  would  have  preferred  the  original 
bill  which  my  colleague  authored,  and 
which  I  joined  in  sponsoring,  namely. 
Senate  bill  2047.  However,  I  am  con¬ 
vinced  that  Senate  bill  3051,  which  now 
is.  before  the  Senate,  does  not  compro¬ 
mise  any  principle  of  sound  conserva¬ 
tion  policy,  but  constitutes  the  type  of 
compromise  for  which  the  legislative 
proces  calls  for — not  a  compromise  of 
principle — but  a  compromise  of  policies 
and  andministrative  procedures  which 
in  this  instance  will  give  us,  I  believe, 
Mr.  President,  a  bill  that  is  workable. 

So,  Mr.  President,  I  am  very  happy  to 
support  my  colleague,  the  Senator  from 
Montana,  and  the  Senator  from  Utah,  in 
urging  that  the  bill  be  passed. 

Mr.  NEUBERGER.  Mr.  President,  will 
my  colleague  yield  to  me? 

Mr.  MORSE.  I  yield. 

Mr.  NEUBERGER.  I  wish  to  thank 
my  colleague  for  his  very  kind  words 
about  my  efforts  with  respect  to  the 
Klamath  Indian  question.  I  wish  to 
assure  the  Senate  that  all  during  this 
very  difficult,  trying,  and  prolonged  pe¬ 
riod  of  attempting  to  reach  a  fair  and 
equitable  solution  of  this  issue,  I  have 
had  his  full  and  complete  cooperation, 
I  am  grateful  for  that  cooperation. 

Again,  I  wish  to  say  that  I  know  he 
joins  with  me  in  gratitude  to  two  senior 


members  of  the  Senate  Committee  on 
Interior  and  Insular  Affairs,  who  have 
seen  to  it  that  the  resources,  the  staff, 
the  authority,  and  the  prestige  of  the 
Senate  Committee  on  Interior  and  In¬ 
sular  Affairs  and,  in  particular,  of  its 
Indian  Affairs  Subcommittee,  were 
geared  to  the  attempt  to  do  something 
about  this  question;  I  refer  to  the  able 
senior  Senator  from  Montana  [Mr. 
Murray],  the  chairman  of  the  Commit¬ 
tee  on  Interior  and  Insular  Affairs,  and 
the  senior  Senator  from  Utah  [Mr. 
Watkins],  the  ranking  minority  mem¬ 
ber  of  the  Indian  Affairs  Subcommittee, 
who  possesses  such  long  experience  in 
this  field. 

Mr.  MORSE.  Mr.  President,  I  cer¬ 
tainly  join  my  colleague  in  expressing 
appreciation  to  the  Senator  from  Mon¬ 
tana  and  the  Senator  from  Utah. 

I  see  that  there  is  now  on  the  floor  of 
the  Senate  a  very  able  Member  of  the 
House  of  Representatives,  from  the 
State  of  Oregon,  Representative  Al 
Ullman,  in  whose  congressional  district 
the  Klamath  Reservation  is  loctaed.  I 
wish  the  Record  to  show  that  I  deeply 
appreciate,  as  I  know  my  colleague  does, 
the  cooperation  which  we  have  received 
at  all  times  from  Representative  Ullman 
in  regard  to  this  very  complex  problem. 

Let  me  say  to  Representative  Ullman 
that  we  hope  the  Senate  will  pass  the  bill 
today,  and  will  put  it  in  his  lap,  so  to 
speak,  trusting  that  the  best  possible 
solution  in  regard  to  it  will  be  worked 
out  in  the  House  of  Representatives. 

I  think  the  record  should  also  show  that 
Representative  Ullman  has  been  of  great 
help  to  the  Oregon  congressional  delega¬ 
tion  in  our  deliberations  on  this  very 
difficult  and  complex  problem. 

Mr.  NEUBERGER.  And  our  coopera¬ 
tion  with  Mr.  Ullman  will  continue  when 
he  makes  every  effort — and  I  am  sure  his 
efforts  will  be  successful — to  have  the 
bill  (S.  3051)  passed  by  the  House  of 
Representatives. 

Mr.  ALLOTT.  Mr.  President,  it  is  a 
pleasure  to  hear  my  good  friends,  the 
Senator  from  the  great  State  of  Utah 
[Mr.  Watkins]  and  the  Senator  from  the 
great  State  of  Oregon  [Mr.  Neuberger] 
speak  with  such  accord  on  this  very  com¬ 
plicated  Federal  termination  problem. 
Although  I  am  a  member  of  the  Com¬ 
mittee  on  Interior  and  Insular  Affairs, 
I  knew  very  little  about  this  problem 
when  it  was  first  discussed  in  the  full 
committee,  several  weeks  ago.  I  had 
some  grave  doubts  about  this  bill,  when 
it  was  discussed  at  that  time.  I  have 
since  explored  the  matter,  however,  and 
am  now  aware  of  the  need  to  amend  the 
present  act  along  the  lines  of  Senate  bill 
3051. 

Both  the  Senator  from  Utah  and  the 
Senator  from  Oregon  have  spoken  about 
the  complexities  of  Indian  affairs,  par¬ 
ticularly  as  they  relate  to  the  Klamath 
Tribe,  and  have  indicated  the  impor¬ 
tance  of  the  conservation  of  the  great 
pine  forest  on  the  Indian  reservation. 

We  know  also  of  the  importance  of 
dealing  honorably  with  the  fine  members 
of  the  Klamath  Indian  Tribe. 

The  efforts  of  the  Congress,  during  the 
past  several  years,  to  help  the  Klamath 
Indian  people  acquire  a  new  dignity. 


through  the  termination  of  the  special 
Federal  trust  and  at  their  own  request  is 
a  good  effort.  Members  of  the  present 
generation  and  of  generations  to  come 
will  be  greatly  benefited  by  this  legisla¬ 
tion.  I  believe  that  from  a  financial 
point  of  view  this  is  a  good  investment. 

The  measure  which  we  are  considering 
today  will  protect  for  all  the  people  of 
our  Nation  and  for  every  following  gen¬ 
eration  a  mighty  forest  and  a  vast  water¬ 
shed.  It  will  do  justice  to  the  Indian 
tribe  and  will  relieve  the  Federal  Gov¬ 
ernment  of  its  trusteeship  responsibili¬ 
ties. 

Our  best  national  interest  is  repre¬ 
sented  here.  The  Senator  from  Oregon 
[Mr.  Neuberger]  and  the  Senator  from 
Utah  [Mr.  Watkins]  have  both  worked 
hard  to  bring  us  an  effective  proposal, 
now  represented  by  S.  3051.  The  De¬ 
partments  of  Interior  and  Agriculture 
have  proposed  this  as  the  best  possible 
solution.  It  has  the  administration’s 
support. 

I  personally  wish  to  join  my  friends, 
particularly  the  senior  Senator  from 
Utah  and  the  junior  Senator  from  Ore¬ 
gon,  in  their  support  of  this  bill,  and  ask 
for  its  speedy  passage. 

Mr.  NEUBERGER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ALLOTT.  I  am  happy  to  yield  to 
the  Senator  from  Oregon. 

Mr.  NEUBERGER.  I  am  very  grate¬ 
ful  for  the  kind  remarks  the  Senator 
from  Colorado  has  made  about  my  part 
in  advancing  the  pending  bill.  Of 
course,  I  concur  in  what  he  has  said 
about  the  role  of  the  senior  Senator 
from  Utah. 

To  me,  the  Senator  from  Colorado  dis¬ 
played  the  highest  type  of  statesman¬ 
ship  in  this  episode,  because  I  realize 
he  originally  was  opposed  to  the  bill, 
or  at  least  had  some  very  serious  doubts 
about  it.  After  some  of  us  had  an  op¬ 
portunity  to  discuss  it  with  him  and 
show  him  what  issues  and  problems  were 
involved,  he  changed  his  mind,  and  he 
has  been  one  of  the  most  effective  and 
loyal  supporters  of  the  bill. 

I  am  sure  the  Senator  will  not  mind 
if  I  take  about  30  seconds  to  express  ap¬ 
preciation  to  one  of  the  good  friends  of 
the  Senator  from  Colorado,  Under  Sec¬ 
retary  of  the  Interior  Hatfield  Chilson. 
Mr.  Chilson  has  been  the  member  of  the 
Interior  Department  who  has  been  most 
occupied  in  presenting  this  very  impor¬ 
tant  proposed  legislation  to  the  Congress, 
although  it  involves  a  State  which  is 
1,000  miles  away  from  his  own  State, 
which  is  also  the  State  of  the  Senator 
from  Colorado.  Mr.  Chilson  has  always 
been  cooperative  and  extremely  effec¬ 
tive  in  presenting  to  the  members  of  the 
Committee  on  Interior  and  Insular  Af¬ 
fairs  the  important  reasons  why  this 
legislation  must  be  adopted. 

I  know  the  Senator  from  Colorado 
shares  with  me  that  opinion  of  the  work 
done  by  Under  Secretary  Chilson  toward 
passage  of  S.  3051. 

Mr.  ALLOTT.  Mr.  President,  I  wish 
to  express  my  appreciation  to  the  Sen¬ 
ator  from  Oregon  for  his  comments 
about  my  fellow  Coloradan.  I  share  the 
sentiments  of  the  Senator  from  Oregon. 
I  may  say  that  not  only  in  this  field. 
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but  in  the  whole  field  of  public  endeavor, 
Hatfield  Chilson,  in  my  mind,  represents 
one  of  the  finest  types  of  public  servants. 

I  may  point  out  to  my  friends  from 
Oregon  that  when  this  matter  came  be¬ 
fore  the  full  committee — I  was  not  a 
member  of  the  Subcommittee  on  Indian 
Affairs,  of  which  the  Senator  from  Ore¬ 
gon  is  chairman — it  presented  some  very 
unusual  aspects,  which  I  think,  would 
challenge  the  inquiry  and  curiosity  of 
any  ordinarily  prudent,  intelligent  legis¬ 
lator.  I  never  at  any  time  have  been  op¬ 
posed  to  the  bill.  Perhaps  the  questions 
I  asked  on  that  day  might  have  led  to 
the  impression  that  I  was  opposed  to  the 
bill.  I  have  never  been  opposed  to  it. 
The  first  presentation  of  it  simply  raised 
questions.  After  spending  some  time 
studying  the  bill,  although  I  realize  the 
amount  of  time  I  have  spent  on  it  is  very 
small  as  compared  with  the  time  spent 
on  it  by  my  friends  from  Oregon  and 
Utah,  I  determined  in  my  own  mind 
that  this  was  the  only  logical,  fair,  de¬ 
cent,  and  just  way  to  accomplish  the 
termination  of  Federal  Government 
trusteeship  and  to  be  really  honest  and 
just  with  the  Klamath  Indian  Tribe. 

Mr.  WATKINS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLOTT.  I  am  very  happy  to 
yield  to  the  Senator  from  Utah. 

Mr.  WATKINS.  I  wish  to  join  my 
colleague  from  Oregon  in  stating  my 
appreciation  for  the  kind  remarks  the 
Senator  from  Colorado  has  made  about 
both  of  us  in  the  activities  we  have 
carried  on  with  respect  to  the  pending 
bill.  I  think  it  is  sometimes  not  realized 
by  the  public  at  large  that  this  type  of 
legislation  is  extremely  important  to 
many  American  citizens.  I  refer  par¬ 
ticularly  to  the  Indians  of  the  United 
States,  in  this  case  the  Klamath  Tribe. 
The  pending  bill  will  terminate  a  long 
history  of  guardianship  by  the  United 
States  of  America.  Although,  under  our 
law,  the  Indian  people  have  been  free 
for  a  long  time,  so  far  as  individual  lib¬ 
erty  is  concerned,  the  bill  gives  them 
full  citizenship  in  the  true  sense  of  the 
word.  When  the  bill  is  enacted  they 
can  control  their  property  as  well  as 
their  purse.  That  has  not  always  been 
true  in  the  past. 

The  Senate  Committee  on  Interior 
and  Insular  Affairs  is  rather  unique  in 
that  all  its  members  come  from  the 
West  and  from  areas  where  there  are, 
in  some  States  at  least,  large  Indian 
populations.  It  has  been  a  great  pleas¬ 
ure  to  work  with  these  western  Senators, 
because  nine-tenths  of  the  matters  that 
come  before  us  are  handled  in  a  bi¬ 
partisan  manner. 

Mr.  ALLOTT.  I  think  that  is  an 
accurate  statement. 

Mr.  WATKINS.  In  regard-  to  Indian 
problems,  it  is  true.  It  is  very  interest¬ 
ing  to  work  with  them,  because,  after 
all  is  said  and  done,  we  are  dealing 
with  the  future  lives  and  property  of 
Americans,  and  such  problems  should  be 
dealt  with  in  a  nonpartisan  manner. 

Mr.  NEUBERGER.  Mr.  President,  if 
the  Senator  will  yield,  I  wish  to  concur 
in  what  the  Senator  from  Utah  has  said. 
There  has  been  no  partisanship  in  any 
way  in  the  solution  of  this  issue  and 


problem,  which  I  hope  will  be  solved  to¬ 
day  with  the  passage  of  the  bill.  I 
doubt  if  Sherlock  Holmes,  with  his 
famous  magnifying  glass,  could  have 
found  partisanship  in  the  handling  of 
this  issue. 

Mr.  ALLOTT.  I  agree  with  that 
statement.  As  the  Senator  from  Utah 
has  pointed  out,  the  proposed  legisla¬ 
tion  will  have  broad  implications,  not 
only  with  respect  to  the  particular  In¬ 
dians  involved,  but  with  respect  to  the 
whole  field  of  the  Government’s  rela¬ 
tions  with  the  Indians. 

I  yield  the  floor. 

Mr.  LANGER.  Mr.  President,  I  have 
been  listening  with  a  great  deal  of  in¬ 
terest  to  the  discussion  of  the  pending 
measure,  and  I  must  'say  I  am  disap¬ 
pointed.  This  entire  matter  was  before 
the  Senate  12  years  ago.  It  was  consid¬ 
ered  carefully.  The  Acting  Indian  Com¬ 
missioner  at  that  time,  Mr.  William 
Zimmerman,  appeared  before  the  full 
committee.  At  first  he  testified  that  of 
all  the  tribes  in  the  United  States,  none 
of  them  were  fit  to  have  self  govern¬ 
ment.  It  was  the  only  time  in  all  my 
experience  in  the  Senate  when  the  com¬ 
mittee  decided  to  put  a  witness  under 
oath.  After  he  was  placed  under  oath 
and  the  record  was  being  made,  he  said 
there  were  12  tribes  already  fit  to  have 
self  government,  and  at  the  very  head 
of  them  he  put  the  Klamath  Tribe  from 
Oregon.  That  was  12  years  ago.  Yet 
during  all  the  intervening  time  prac¬ 
tically  nothing  has  been  done.  Today 
for  the  first  time  we  have  the  oppor¬ 
tunity  to  do  something  about  it. 

I  mention  this  fact,  Mr.  President,  be¬ 
cause  it.  is  typical  of  the  kind  of  treat¬ 
ment  which  the  Indians  of  the  United 
States  have  been  receiving. 

Four  miles  from  the  beautiful  little 
city  of  Palm  Springs,  Calif.,  want  and 
hunger  and  poverty  are  to  be  found  in  a 
little  tribe  of  300  Indians.  The  women 
of  the  tribe  have  to  carry  water  from  a 
joint  well  a  quarter*  of  a  mile  in  order  to 
do  their  cooking. 

Similar  conditions  may  be  found  in 
Arizona,  where  the  Senator  from  Ten¬ 
nessee  [Mr.  Kefauver]  and  I  went  for  the 
various  hearings  of  the  committee.  A 
hospital  in  the  vicinity  of  Tucson  burned 
in  1947.  The  Department  of  Public 
Health  had  taken  over  looking  after  the 
health  of  the  Indians  a  few  months  be¬ 
fore,  on  the  1st  of  July.  What  was  done? 
One  of  the  agents  of  the  Department  was 
sent  there.  How  long  did  he  stay?  He 
went  from  Washington  to  Tucson.  He 
stayed  on  the  Indian  reservation  3  hours. 
Then  what  was  his  recommendation? 
He  said  that  they  might  rebuild  the  hos¬ 
pital  in  1959. 

We  called  as  a  witness  before  our  com¬ 
mittee  Dr.  Salisbury,  the  head  of  the 
Board  of  Health  of  the  city  in  Arizona 
where  the  hospital  was  located.  He  told 
the  committee  that  before  they  were  a 
year  old,  17  percent  of  the  babies  died, 
and  before  the  age  of  21  was  reached, 
more  than  half  of  the  young  Indians 
died. 

We  took  the  matter  to  the  Senate  floor, 
and,  with  the  help  of  the  Senators  from 
New  Mexico  and  Arizona,  had  it  con¬ 
sidered.  Instead  of  waiting  until  1959, 
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within  3  weeks  the  Senate  passed  an  ap¬ 
propriation  of  $250,000  to  get  the  hos¬ 
pital  started,  and  provided  for  a  total  of 
$2  million  to  complete  it.  The  hospital 
is  completed  today. 

Such  an  incident  demonstrates  that 
when  a  Senate  committee  is  really  on  the 
job  and  is  earnestly  trying  to  work  for 
the  interests  of  the  Indians,  a  world  of 
good  can  be  done. 

The  situation  of  the  Seminole  Indians 
is  as  I  described  it  on  this  floor  only  a  few 
days  ago. 

Today  I  wish  to  compliment  Glenn 
Emmons,  the  present  Commissioner  of 
Indian  Affairs,  who  in  my  opinion  is  one 
of  the  very  first  men  to  have  charge  of 
the  Indian  Bureau  who  has  given  it  his 
full  time,  who  has  actively  seen  to  it  that 
the  Indians  are  given  the  kind  of  treat¬ 
ment  to  which  they  are  entitled. 

Mr.  President,  regretfully — most  re¬ 
gretfully — I  point  to  the  fact  that  a  bill 
I  introduced  a  year  ago,  to  provide  in¬ 
dustry  for  the  Indian  tribes  all  over  the 
country,  still  rests  in  the  subcommittee 
headed  by  the  distinguished  junior  Sen¬ 
ator  from  Oregon. 

Mr.  NEUBERGER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  LANGER.  I  yield. 

Mr.  NEUBERGER.  I  should  like  to 
say  for  the  benefit  of  the  distinguished 
Senator  from  North  Dakota  that  the 
subcommittee  held  very  extensive  hear¬ 
ings  with  regard  to  his  bill,  and  his  bill 
has  been  reported  by  the  subcommittee 
to  the  full  Committee  on  Insular  Affairs. 
The  bill  was  reported  some  2  weeks  ago, 
and  it  is  presently  before  the  Senate 
Committee  on  Interior  and  Insular  Af¬ 
fairs,  having  been  reported  by  our  sub¬ 
committee. 

Mi*.  LANGER.  I  thank  the  distin¬ 
guished  Senator.  That  is  some  of  the 
best  news  I  have  heard  in  a  long,  long 
while.  I  am  sure  the  action  is  due  only 
to  the  hard  work  on  the  part  of  the 
chairman  of  the  subcommittee,  the  jun¬ 
ior  Senator  from  Oregon. 

Mr.  NEUBERGER.  I  should  like  to 
say  it  was  not  necessarily  due  to  my  own 
hard  work,  but  instead  due  to  the  hard 
work  of  the  entire  committee. 

In  fairness  to  the  Senator  from  North 
Dakota,  I  should  add  that  the  bill  was 
reported  without  recommendation,  be¬ 
cause  it  was  felt  such  a  piece  of  legisla¬ 
tion  as  far  flung  in  scope  and  as  extensive 
and  as  monumental  as  that  which  the 
Senator  introduced,  should  be  decided 
upon  only  by  the  full  committee.  The 
bill  has  been  reported  from  the  Subcom¬ 
mittee  on  Indian  Affairs  to  the  full  com¬ 
mittee  and  is  presently  without  recom¬ 
mendation,  either  favorable  or  adverse. 
That  action  wras  taken  some  2  weeks 
ago. 

Mr.  LANGER'.  May  I  inquire  when 
the  full  committee  will  consider  the  bill? 

Mr.  NEUBERGER.  Of  course,  I  do 
not  know  that.  I  cannot  properly  speak 
for  the  full  committee,  for  the  chairman, 
or  for  the  staff.  All  I  can  say  is  that 
about  2  weeks  ago  the  bill  was  reported 
to  the  full  committee. 

Mr.  LANGER.  Again  I  want  to  thank 
the  distinguished  Senator  from  Oregon. 

Mr.  President,  the  bill  to  which  I  have 
referred  should  have  been  passed  long. 
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long  ago.  The  Indian  Bureau  was  cre¬ 
ated  in  1824.  I  hope  Senators  will  think 
of  that — 1824, 134  years  ago. 

I  have  read  the  debates.  At  that  time, 
long  ago,  it  was  said  the  Bureau  was 
established  in  order  to  take  care  of  the 
Indians  of  the  United  States. 

When  John  Collier  became  Indian 
Commissioner  there  were  233,000  Indians 
on  the  rolls.  Mr.  Collier  wanted  more 
Indians  on  the  rolls,  so  he  looked  around 
to  find  some  more.  He  found  2,000  in 
Minneapolis  and  St.  Paul.  He  found 
some  more  in  New  York.  He  found 
others  in  various  places,  such  as  gradu¬ 
ates  of  Yale,  Princeton,  and  other  col¬ 
leges.  When  he  got  through,  there  were 
400,000  Indians  on  the  rolls. 

What  is  the  situation  with  reference 
to  the  Indian  tribes?  I  am  sorry  the 
distinguished  senior  Senator  from  Ten¬ 
nessee  [Mr.  Kefauver]  is  not  present  in 
the  Chamber,  because  he  was  with  me 
at  the  various  hearings. 

Senators  will  find  in  Montana  one  of 
the  most  disgraceful  situations  in  the 
United  States,  so  far  as  the  Indians  are 
concerned.  Some  Indians  in  Montana 
had  a  little  coal  mine  from  which  they 
were  trying  to  make  a  living.  Senators 
may  believe  it  or  not,  but  the  United 
States  Government  would  not  buy  the 
coal  from  the  Indians,  to  be  used  in  the 
Federal  buildings  in  the  State  of  Mon¬ 
tana. 

We  might  even  go  a  step  further,  Mr. 
President.  We  found  a  bad  situation  in 
the  State  of  North  Dakota.  The  Senate 
had  passed  a  measure  providing  that  In¬ 
dian  labor  should  be  used  in  the  con¬ 
struction  of  Garrison  Dam,  and  sortie  In¬ 
dians  traveled  100  or  200  miles  to  reach 
Garrison  Dam,  to  help  build  the  dam. 
When  an  Indian  became  sick,  he  was 
taken  to  the  hospital  at  Garrison,  and 
when  he  came  out  of  the  hospital  a 
short  time  later,  he  was  sent  a  bill.  That 
was  the  first  time  an  Indian  from  a  res¬ 
ervation  had  ever  received  a  bill.  At  the 
Indian  reservation,  the  hospital  service 
was  free.  The  Indian,  of  course, 
promptly  quit  his  job.  So  did  many 
other  Indians.  They  then  went  back  to 
the  reservation. 

The  policy  of  the  Indian  Bureau  has 
been  to  ask  the  Indians  on  the  reserva¬ 
tions  all  over  the  country  to  go  to  vari¬ 
ous  towns  to  work.  What  do  we  find? 
We  went  to  Arizona  and  took  testimony. 
We  heard  the  leaders  of  various  tribes 
testify.  They  sat  with  the  Senator  from 
Tennessee  and  me  and  asked  questions, 
and  helped  with  the  interrogating  of 
witnesses. 

Indian  women  testified  before  us. 
They  said  their  husbands  at  first  would 
go  off  100  miles  to  work,  but  would  come 
back  in  2  weeks.  Pretty  soon  the  hus¬ 
band  would  come  back  in  a  month. 
Pretty  soon  the  husband  would  come 
back  once  in  2  months.  Then  the  fam¬ 
ily  was  broken  up.  They  said,  “We  want 
industry  on  the  reservation,  so  that  the 
husbands  will  be  able  to  stay  at  home 
with  the  families.” 

That  plea  was  universal,  wherever  we 
went,  in  the  various  parts  of  the  United 
States.  The  idea  of  giving  Indians  work 
100  or  200  miles  away  from  home  is  sim¬ 
ply  no  good.  I  think  Glenn  Emmons,  as 


Indian  Commissioner,  has  that  view¬ 
point. 

The  only  way  to  prevent  such  a  situa¬ 
tion  is  to  establish  industries  on  or  near 
the  reservation.  Under  the  guidance  of 
Mr.  Emmons,  already  in  seven  places  in 
the  United  States  industries  operated  by 
private  companies  are  training  Indian 
help,  so  that  sooner  or  later  the  Indians 
can  operate  their  own  industries  on,  at, 
or  near  the  reservations.  Carl  Beck,  of 
the  Indian  Bureau,  did  an  outstanding- 
job  in  that  connection.  I  was  sorry  to  see 
him  retire  a  short  time  ago. 

In  addition  to  the  7  industries  al¬ 
ready  operated,  some  under  the  Sperry 
Co.,  some  under  the  Bulova  Watch  Co., 
and  so  forth,  we  find  that  the  Commis¬ 
sioner  of  Indian  Affairs  is  considering  2 
other  places,  so  that  at  least  9  tribes 
will  have  industries  on,  at,  or  near  the 
reservation. 

The  situation  is  ridiculous.  I  happen 
to  be  chairman  of  the  Refugee  Subcom¬ 
mittee  of  the  Committee  on  the  Judiciary. 
We  deal  with  refugees  from  all  over  the 
world.  Consider  the  small  country  of 
Germany,  and  contrast  it  with  the 
United  States.  Germany  was  defeated  in 
the  war,  and  was  practically  without  a 
government.  Millions  of  refugees  poured 
in.  Kurt  Erhart,  a  professor  of  political 
economy,  was  appointed  to  deal  with  the 
situation.  Eight  million  refugees  have 
been  integrated  into  the  German  econ¬ 
omy.  Each  one  has  his  own  home.  Each 
one  has  his  own  job.  So  Germany  has 
taken  care  of  8  million  refugees,  but  we 
in  the  United  States,  who  in  Fourth  of 
July  orations,  boast  about  what  a  great 
country  we  have — the  richest  and 
finest— and  express  our  pride  in  the 
United  States,  should  be  ashamed  of  the 
fact  that  since  1824  we  have  not  been 
able  to  assimilate  among  our  citizenry 
233,000  Indians. 

In  one  State  in  the  Union,  Indians  are 
not  even  allowed  to  attend  public  schools. 
Only  a  short  time  ago,  under  the  present 
head  of  the  Bureau  of  Indian  Affairs, 
some  very  fine  regulations  were  adopted. 
If  Indians  attend  public  schools,  the  In¬ 
dian  Bureau  pays  a  certain  amount  each 
month  for  each  Indian  child.  If  an  In¬ 
dian  becomes  insane,  the  State  insane 
asylum  under  rules  promulgated  by  Mr. 
Emmons,  takes  care  of  the  insane  man  or 
woman  and  is  recompensed  in  due  time, 
by  the  United  States  Government. 

I  join  my  colleagues  in  saying  that  the 
bill  we  are  now  considering  is  one  of  the 
finest  measures  to  come  to  my  attention 
in  a  long  time.  I  hope  it  will  pass  with¬ 
out  a  single  vote  against  it.  I  hope  it  will 
become  law,  and  that  nothing  but  pros¬ 
perity  will  result  to  the  fine  Indians  in 
the  State  of  Oregon,  who  in  my  opinion, 
will  always  owe  a  great  debt  of  gratitude 
to  the  distinguished  junior  Senator  from 
Oregon  for  pushing  this  measure. 

Mr.  WATKINS.  Mr.  President,  the 
Klamath  Termination  Act  of  1954  which 
we  are  seeking  to  amend  today  was  a 
direct  result  of  House  Concurrent  Reso¬ 
lution  108,  83d  Congress,  which  was 
passed  unanimously  by  both  Houses  of 
Congress.  This  resolution  declared  that 
it  was  a  policy  of  Congress  to  terminate 
trust  relationships  with  tribal  groups  and 
individual  Indians  as  rapidly  as  circum¬ 


stances  with  each  would  permit,  and  as 
rapidly  as  possible  make  the  Indians 
within  the  territorial  limits  of  the  United 
States  subject  to  the  same  privileges  and 
responsibilities  as  are  applicable  to  other 
citizens  of  the  United  States.  This  reso¬ 
lution  further  stated  that  thei^  Klamath 
Tribe,  as  well  as  several  others,  was  ready 
for  termination  and  that  the  Interior 
Department  should  submit  the  appro¬ 
priate  legislation  by  the  following  Jan¬ 
uary. 

When  the  Senate  Subcommittee  on 
Indian  Affairs,  of  which  I  was  the  chair¬ 
man  in  the  83d  Congress,  began  study 
of  proposed  termination  legislation  for 
the  Klamath  Indian  Tribe,  the  commit¬ 
tee  files  revealed  that  representatives  of 
the  tribe  had  journeyed  to  Washington  to 
appear  before  committees  of  the  House 
and  Senate  15  times  in  the  previous  40 
years  to  discuss  their  status. 

As  early  as  1930,  hearings  were  held 
before  the  House  and  Senate  commit¬ 
tees  on  legislation  providing  for  the  final 
enrollment  of  Klamath  Indians,  and  to 
permit  incorporation  of  the  Klamath 
Indian  Tribe.  Nine  years  before  the 
Klamath  Act  of  1954,  legislation  was 
drafted  providing  for  the  removal  of  re¬ 
strictions  on  the  property  and  moneys 
belonging  to  the  individual  enrolled 
members  of  the  Klamath  Tribe/  Ex¬ 
tensive  hearings  on  this  bill  were  held 
in  1946.  Again  in  1947  and  1948,  hear¬ 
ings  were  held  on  bills  proposed  for  a 
similar  purpose. 

Following  the  adoption  of  House  Con¬ 
current  Resolution  108,  the  Department 
of  the  Interior  submitted  a  bill  as  re¬ 
quired  in  the  resolution  which  would  ter¬ 
minate  the  Federal  trust  for  the  Klamath 
Reservation. 

On  January  14,  1954,  the  Tribal  Gen¬ 
eral  Council  voted  to  adopt  the  draft 
bill  in  principle,  subject  to  various  modi¬ 
fications  suggested  at  the  tribal  council 
meeting  and  yet  to  be  worked  out  by 
the  committee  on  legislation  and  the 
tribal  executive  committee. 

Members  of  the  advisory  committee 
representing  the  Governor  of  Oregon  at¬ 
tended  the  January  14,  1954,  tribal  gen¬ 
eral  council  meeting  and  cooperated  gen¬ 
erally  with  tribal  officials  in  the  deliber¬ 
ations  on  the  matter  of  termination. 

During  the  1954  hearings  two  major 
factions  of  the  tribe  appeared  before  our 
committee  and  gave  conflicting  testi¬ 
mony.  Some  of  them  testified  in  favor 
of  termination.  There  was  no  unanimity 
on  the  bill  which  was  before  the  com¬ 
mittee  nor  on  what  substitute  measures 
would  be  acceptable.  Following  the 
hearings,  however,  the  two  major  fac¬ 
tions,  each  represented  by  competent 
counsel,  held  discussions  with  Depart¬ 
ment  of  Interior  officials  and  with  indi¬ 
vidual  Congressmen  and  Senators. 

As  a  result  of  these  discussions  a  sub¬ 
stitute  bill  was  drafted  and  presented  to 
the  House  Indian  Affairs  Subcommittee 
which  was  holding  hearings  on  S.  2745. 
After  the  two  Indian  factions  testified  to 
the  House  committee  that  they  endorsed 
the  substitute  measure  the  House 
adopted  their  recommendations  and  for¬ 
warded  them  to  the  Senate  for  concur¬ 
rence. 
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I  have  given  you  this  brief  summary 
of  events  which  led  to  Public  Law  587 
in  order  to  show  you  that  this  law  was 
not  something  that  was  hastily  con¬ 
cocted  during  the  83d  Congress,  but 
rather  the  end  result  of  years  of  nego¬ 
tiations  and  study.  At  the  tune  this 
legislation  was  enacted  I  am  sure  that 
all  Congressmen  and  Senators  con¬ 
cerned  were  convinced  that  the  termi¬ 
nation  of  Federal  supervision  on  these 
Indians  was  long  overdue  and  that  the 
Indians  would  have  a  much  better  fu¬ 
ture  without  Federal  trusteeship. 

Because  of  the  complexities  of  this 
Federal  supervision  I  am  sure  that  none 
of  us  that  were  acquainted  with  the  prob¬ 
lem  felt  that  Public  Law  587  was  a  per¬ 
fect  law  and  that  it  would  not  require 
further  amendments.  We  passed  a 
number  of  termination  acts — six  I  be¬ 
lieve — during  that  session  and  we  frank¬ 
ly  contemplated  that  as  the  Department 
of  the  Interior  started  carrying  out  these 
acts,  unforeseen  problems  would  arise 
which  might  require  modification.  Sev¬ 
eral  of  these  acts  have  been  amended. 
One  of  the  big  problems  which  we  did  not 
foresee  at  the  time  of  this  act  was  the 
fact  that  such  an  overwhelming  number 
of  the  Klamath  Indians  would  want  to 
withdraw  from  the  tribe  and  have  their 
tribal  assets  liquidated  for  them. 

We  heard  testimony  that  possibly  20 
percent  or  25  percent  might  make  such 
an  election.  Instead  over  77  percent 
have  elected  to  withdraw.  As  the  Sen¬ 
ator  from  Oregon  has  explained  to  you, 
this  poses  a  very  serious  conservation 
and  economic  problem  in  western  Ore¬ 
gon. 

This  problem  has  been  carefully  con-, 
sidered  by  Department  of  Interior  and 
Department  of  Agriculture  officials,  both 
in  Washington  and  in  the  field.  The 
measure  we  have  before  us  today  is  their 
best  judgment  of  an  appropriate 'solu¬ 
tion.  After  careful  review  by  the  Interior 
and  Insular  Affairs  Committee  we  have 
concurred  in  their  recommendations. 

It  is  my  opinion  that  Public  Law  587 
should  be  amended  along  the  lines' of  the 
bill  before  us.  If  this  is  not  done  I  am 
afraid  that  this  all-important  termina¬ 
tion  might  fail.  Such  a  failure,  would  re¬ 
flect  on  the  whole  policy  of  termination 
and  might  ultimately  cost  the  Federal 
Government  many  times  the  possible 
expenditures  this  act  calls  for.  I  am 
hopeful  that  by  first  offering  this  great 
forest  to  private  industry  that  private 
industry  will  respond  and  purchase  most 
of  the  units.  This  would  save  the  Fed¬ 
eral  Government  substantial  money. 
However,  I  am  convinced  that  if  private 
industry  is  not  willing  to  purchase  this 
forest  and  manage  it  on  a  sustained  yield 
basis,  that  it  is  in  the  national  interset 
to  conserve  this  great  forest  and  make 
it  a  part  of  our  national  forest  reserve. 

Mr.  President,  I  wish  to  make  it  clear 
at  this  point  that  in  considering  the  bill 
the  members  of  the  committee  and  others 
who  have  been  concerned  with  this  mat¬ 
ter,  whom  I  have  mentioned,  have  pro¬ 
ceeded  on  the  theory  that  whatever  we 
pay  the  Indians  for  the  land,  if  the 
United  States  Government  becomes  the 
purchaser,  is  a  fair  consideration.  What 
we  are  doing  should  not  be  interpreted 


in  any  way  as  a  move  to  take  from  the 
Indians  property  which  may  be  worth 
more  than  we  are  paying  for  it.  As  a 
matter  of  fact,  under  present  economic 
conditions,  I  believe  the  compensation 
provided,  if  the  United  States  should  be 
the  ultimate  purchaser,  is  the  fair  mar¬ 
ket  price  as  of  the  present  times  under 
the  circumstances  in  the  particular  area. 

I  wish  to  make  that  point  clear,  be¬ 
cause  sometimes  in  the  past,  when  the 
United  States  has  made  a  fair  deal  with 
the  Indians,  a  generation  or  so  later 
people  have  said,  that,  judging  by  the 
record  made  at  the  time,  the  Indians 
had  been  cheated,  and  the  United  States 
took  advantage  of  the  Indians.  This 
time  I  know  that  cannot  be  truly  said. 
I  believe  the  junior  Senator  from  Ore¬ 
gon  and  others  who  have  been  dealing 
with  this  matter  will  fully  agree  that 
the  bill  provides  a  fair  compensation 
for  the  Indians. 

Mr.  NEUBERGER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  WATKINS.  I  yield. 

Mr.  NEUBERGER.  I  wish  to  corrob¬ 
orate  what  the  Senator  from  Utah  has 
said  about  a  fair  price  being  paid.  The 
appraisal  of  this  great  Ponderosa  pine 
forest  was  made  by  the  western  timber 
Services,  which  had  a  contract  with 
management  specialists,  who  were  ap¬ 
pointed  by  the  Department  of  the  In¬ 
terior.  They  are  a  responsible  agency, 
with  well  trained  and  able  personnel. 
I  have  discussed  the  matter  with  Mr. 
Earle  Wilcox,  forester  for  the  Manage¬ 
ment  Specialists,  who  has  probably  had 
more  experience  with  the  Klamath  Res¬ 
ervation  forests  than  any  other  living 
man.  He  believes  it  to  be  a  fair  price. 
Those  to  whom  I  refer  are  technically 
trained  in  this  field  and  have  had  ex¬ 
perience  with  the  area  -  in  question. 
What  they  have  said  supports  what  the 
Senator  from  Utah  has  told  the  Senate. 

Mr.  WATKINS.  In  addition  to  what 
I  have  said  about  my  colleagues,  the 
junior  Senator  from  Oregon  and  the 
senior  Senator  from  Oregon,  and  other 
Senators,  who  have  acted  on  this  mat¬ 
ter  in  the  Committee  on  Interior  and 
Insular  Affairs  and  on  the  Subcommit¬ 
tee  on  Indian  Affairs,  I  wish  to  say  a 
word  of  commendation  which  is  due  to 
Commissioner  Glenn  L.  Emmons,  who 
has  been  very  sympathetic  in  the  con¬ 
sideration  of  all  Indian  problems.  He 
has  lived  most  of  his  life  in  the  Indian 
country,  and  he  knows  the  Indian  people 
and  their  desires  and  ambitions.  He 
knows  how  they  have  been  treated  in 
the  past.  I  am  sure  he  approaches 
a  solution  of  Indian  problems  in  a  very 
practical  and  humanitarian  way. 
Therefore  I  should  like  to  commend  him 
also.  He  is  a  man  who  has  been  very 
easy  to  work  with,  and  he  has  been 
very  cooperative. 

I  also  wish  to  commend  his  assistants, 
Mr.  H.  Rex  Lee,  who  has  handled  much 
of  the  detail  in  connection  with  the  ter¬ 
mination  bills.  I  know  Mr.  Lee  some¬ 
times  feels  he  is  not  appreciated.  He  is 
a  front  man,  who  works  out  in  the  field 
and  meets  with  the  Indians.  At  times 
they  vent  their  wrath  on  him  if  they 
do  not  get  exactly  what  they  want.  He 
has  been  made  what  might  be  termed, 
perhaps  in  not  very  dignified  parlance, 
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the  goat.  I  have  found  him  to  be  very 
sympathetic  and  very  practical  in  his 
approach  to  these  problems,  and  I  wish 
to  commend  him. 

Mr.  Chilson,  as  has  already  been  men¬ 
tioned,  comes  from  the  area  involved, 
and  he  knows  the  Indians.  He  knows 
their  needs,  and  he  tries  to  be  very 
sympathetic  and  very  much  interested 
in  their  problems. 

In  conclusion,  I  wish  to  say  a  word  for 
the  Klamath  Indians.  I  believe  the  Kla¬ 
math  Indian  Tribe  has  great  possibili¬ 
ties.  I  met  with  them  in  1947,  when  a 
subcommittee  spent  a  week  in  holding 
hearings  and  in  visiting  them  and  their 
forests  and  their  institutions.  I  found 
at  that  time  that  practically  all  of  them 
spoke  the  English  language  and  under¬ 
stood  it  fairly  vwell.  We  found  that  their 
young  people  were  in  school,  and  they 
were  about  as  far  advanced  in  education 
and  training  as  any  Indian  tribe  I  have 
ever  met;  and  I  have  met  a  great  many 
of  them.  I  believe  that  with  this  re¬ 
sponsibility  which  now  comes  to  them, 
with  the  right  to  take  care  of  then*  own 
property  and  to  manage  their  own  af¬ 
fairs,  they  will  grow  in  stature,  and  in 
strength  and  in  their  contribution  to  this 
country.  I  believe  that  this  is  one  of 
the  greatest  blessings  that  can  come  to 
an  individual  citizen,  namely,  the  re¬ 
sponsibility  and  the  right  to  take  care 
of  himself.  In  fact,  it  is  his  duty  to 
take  care  of  himself  so  far  as  he  can  pos¬ 
sibly  do  it. 

In  my  judgment,  we  have  been  rather 
slow  in  giving  more  and  more  responsi¬ 
bility  to  the  Indians  to  take  care  of  their 
own  affairs.  I  believe  that  now  they  will 
have  to  learn  to  manage  their  own  af¬ 
fairs.  Perhaps  we  will  have  to  take  simi¬ 
lar  action  in  the  case  of  various  other 
tribes  at  different  times. 

We  have  already  terminated  several 
small  tribes  in  Oregon,  and  I  believe  that 
program  is  working  very  well.  There  are 
1  or  4  small  tribes  in  Utah  and  in  Texas 
which  have  been  terminated,  and  I  be¬ 
lieve  the  program  is  working  success¬ 
fully  there  also. 

It  is  very  difficult  at  times  to  convince 
many  of  our  well-meaning  friends,  par¬ 
ticularly  those  who  have  been  organized 
in  Indian  associations,  to  understand 
what  our  motives  are  in  placing  respon¬ 
sibility  on  Indians  and  in  giving  them 
full  control  of  their  affairs.  It  is  not 
with  any  desire  whatever  to  make  it  pos¬ 
sible  for  predatory  interests  to  defraud 
them  of  their  property  or  anything  of 
that  sort.  I  would  be  one  of  the  first  to 
try  to  throw  around  them  every  pro¬ 
tection  which  might  be  necessary  under 
the  circumstances.  However,  in  my 
short  lifetime,  I  have  found  that  people 
grow  only  with  responsibility.  It  is  not 
possible  to  supply  them  from  the  out¬ 
side  the  ability  to  take  care  of  their  af¬ 
fairs;  it  can  come  only  from  within  them. 
That  philosophy  applies  to  Indians  as 
well  as  to  non-Indian  people. 

I  believe  the  Klamath  Indians  will  have 
a  great  future  if  they  proceed  in  the 
right  way  and  are  careful  and  pradent 
and  cautious  in  the  handling  of  their 
properties.  I  do  not  believe  that  any¬ 
one  will  deliberately  try  to  cheat  them, 
except  possibly  some  who  might  want  to 
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Bell,  president.  Church  Federation  of  Greater 
Chicago,  stated. 

i  “The  youth  service  bureau,  successor  to  the 
boys’  courts  service.  Is  a  social  agency  within 
the  social  welfare  department  of  the  Church 

-  Federation  of  Greater  Chicago.  *  *  *  We 
have  conclusively  demonstrated  the  value  of 
casework  techniques  for  the  treatment  of 
delinquent  hoys.  We  find  that  there  is  no 
substitute  for  individual  attention,  under¬ 
standing,  and  Christian  guidance.  We  find 
that  early  diagnosis  and  treatment  can  pre¬ 
vent  delinquency.  Through  the  years  the 
youth  service  bureau  has  supervised  well 
over  10,000  boys,  87  percent  of  whom  have 
received  satisfactory  discharges  from  the 
court.” 

This  is  an  illustration  of  what  a  church 
organization  can  do  in  the  treatment  of  a 
boy  who  has  been  before  the  juvenile  court 
and  released  to  a  church  group.  It  also 
shows  that  proper  casework  in  early  diag¬ 
nosis  can  prevent  a  boy  from  becoming  a 
delinquent. 

2.  There  should  be  increased  use  of  church 
buildings  particularly  in  underprivileged 
neighborhoods.  • 

-  This  is  most  important,  since  in  many  con¬ 
gested  neighborhoods,  there  are  no  play¬ 
grounds  or  community  centers  available  to 
the  youth,  and  those  churches  that  have 
gymnasiums  or  ground  facilities,  that  can  be 

/used  by  the  juveniles  in  that  particular 
area,  can  do  very  much  to  build  the  morale 
and  character  of  the  youth  of  that  area  by 
throwing  their  facilities  open  to  the  youth 
of  all  religious  faiths. 

This  type  of  activity  has  been  done  in  the 
past  but  it  should  be  done  on  a  uniform  basis 
as  soon  as  possible  throughout  the  country. 
A  collateral  illustration  ean  be  made  in 
certain  large  cities  where  there  are  not  suf¬ 
ficient  playground  facilities  within  a  city 
department  and  the  boards  of  education  col¬ 
laborated  with  the  city  playground  depart¬ 
ment  and  made  the  school  grounds  available 
to  the  city  and  the  city  provided  the  play¬ 
ground  instructors  so  that  there  would  be 
sufficient  playground  facilities  for  the  chil¬ 
dren.  This  program  should  be  encouraged 
on  a  nationwide  basis. 

3.  Increased  use  of  expert  recreational 
leadership  in  social  agencies  and  -  public 
schools  for.  the  training  of  church  leadership 
for  this  task. 

We  have  learned  from  expert  testimony  in 
our  hearings  that  the  church  leaders  in 
charge  of  youth  activities  must  be  well 
trained  and  well  qualified  to  guide  youth; 
otherwise,  the  most  effective  part  of  the 
program  will  be  lost. 

4.  That  church  groups  should  within  their 
own  church  attempt  to  provide  sufficient 
programing  on  a  full-time. '-basis  that  this 
may  reach  all  of  the  youths  of  the  com¬ 
munity,  irrespective  of  age  or  sex.  And 
further,  that  the  church  should  make  every 
effort  to  reach  those  persons  of  their  respec¬ 
tive  faiths  and  denominations  who  are  not 
active  and  churchgoing  members. 

You  have  heard  jokingly  that  a  juvenile 
delinquent  will  often  quote  “I  would  rather 
be  found  dead  than  caught  in  a  church 
recreational  center  or  community  center.” 

It  is  up  to  the  churches  to  be  certain  that 
they  reach  this  type  of  a  juvenile  delinquent 
and  do  as  Dr.  Bell  stated  earlier,  correct  87 
percent  of  those  entrusted  to  their  care. 

A  well-organized  church  youth  program 
can  be  of  immeasurable  value  to  the  young¬ 
ster  who  feels  isolated  and  lonely  and  who 
has  a  strong  desire  to  be  accepted  as  part 
of  something  bigger  than  himself.  The 
Hollywood  First  Baptist  Church  of  Holly¬ 
wood,  Calif.,  is  a  striking  example  of  what 
a  church  can  do  by  adopting  a  preventive 
approach  to  the  treatment  of  juvenile  de¬ 
linquency.  (This  church  also  has  a  very  good 
rehabilitation  program  for  those  young  peo¬ 
ple,  whether  members  of  the  chinch  or  not, 
who  have  committed  unlawful  acts.)  Rev. 


R.  Lindquist  stated  they  have  27  different 
groups  for  boys  and  girls  sponsored  by  the 
church,  meet  during  the  weekdays.  Fifty 
percent  of  the  membership  of  these  clubs 
come  from  outside  of  the  boundary  of  the 
church  and  the  Sunday  school  and  from  the 
community  at  large.  Such  programs  make 
a  boy  ask  this  question;  “What  is  the  angle 
in  this?  Why  are  you  interested  in  me? 
Nobody  has  ever  taken  any  interest  in  me 
before.” 

The  matter  of  preventing  juvenile  delin¬ 
quency  begins  for  the  church  in  offering  good 
counsel  to  both  the  parents  of  the  child  as 
well  as  the  child.  Counseling  for  marriage 
by  the  pastor  is  most  important,  and  each 
church  should  have  a  definite  program  set 
up  along  these  lines  for  those  who  plan  to 
marry. 

Following  .the  marriage  and  the  birth  of 
children,  the  couple  should  find  in  the  coun¬ 
seling  minister  the  hope  they  need  in  ad¬ 
justing  to  the  changing  culture  of  establish¬ 
ing  a-  home  and  assistance  and  understand¬ 
ing,  the  moral  and  spiritual  factors  so  nec¬ 
essary  for  normal  living  and  to  help  the 
child  in  acquiring  this  knowledge. 

The  churches  as  a  group  should  be  most 
interested  in  demanding  that  in  every  city 
there  are  competent  and  trained  guidance 
clinics  to  aid  those  parents  who  need  help  in 
rearing  their  children. 

The  church  and  the  community  have  a 
further  responsibility  in  the  overall  problem 
of  youth  services  in  making  their  views  and 
positions  on  community  matters  effectively 
known  before  other  church  and  civic  organ¬ 
izations  and  before  the  city  councils  and 
State  legislatures  as  well  as  the  Congress  of 
the  United  States.  This  is  most  effective 
wheiv  these  legislative  and  administrative 
bodies  are  concerned  with  new  effective  pro-  , 
grams  for  the  good  of  the  community  which 
must  also  provide  funds  to  carry  out  those 
programs.  With  so  many  projects  coming 
before  State  legislatures  the  program,  that 
is  most  effectively  presented  and  the  one 
that  has  the  full  support  of  the  entire 
community,  will  be  the  one  that  will  be  ap¬ 
proved  and  funds  provided  to  carry  out  such 
programs.  Therefore,  if  the  given  com¬ 
munity  needs  mental-health  services,  pro¬ 
bation  services,  improved  detention  facilities, 
increased  police  services  and  so  on,  the 
church  and  the  community  must  make  its 
position  known  and  properly  presented  to 
the  given  authorities  to  assure  that  the  funds 
will  be  made  available  to  carry  out  those  pro¬ 
grams.  This,  of  course,  means  that  the. 
members  of  that  church  and  the  com¬ 
munity,  as  individuals,  must  also  exert 
similar  efforts  as  the  group  is  required  to  do. 

During  the  course  of  the  hearings  in  Pitts¬ 
burgh,  the  council  of  churches  was  explain¬ 
ing  the  intensified  efforts  to  curtail  delin¬ 
quency  and  to  create  programs  to  prevent 
children  from  falling  into  delinquent  ways. 
An  illustration  was  brought  out  where  in 
Washington,  D.  C.  in  precinct  No.  2,  which 
was  known  as  the  precinct  with  the  highest 
incidents  of  juvenile  delinquency  and  crime, 
the  church  people,  the  community  leaders 
and  the  business  leaders  conducted  an  in¬ 
tensified  program  of  door-to-door  campaign¬ 
ing  to  arouse  ..the  interest  of  parents  in  ex¬ 
ercising  a  greater  degree  of  control  and  re¬ 
sponsibility  over  their  children  and  urging 
them  to  do  everything  possible  to  assure  that 
the  children  received  the  necessary  instruc¬ 
tions  as  to  proper  youthful  behavior  in  the 
schools  and  in  the  neighborhood.  This  pro¬ 
gram  bore  fruit  in  that  No.  2  precinct  showed 
a  remarkable  decrease  in  juvenile  delinquen¬ 
cy  behavior. 

Another  illustration  was  brought  out  in 
the  Chicago  hearings  where  residents  from 
the  Rothschild  Foundation  residential  unit 
decided  that  they  were  not  going  to  permit 
any  youth  delinquent  behavior  in  that  resi¬ 
dential  development.  Bear  in  mind  that  this 
area  was  one  of  the  worst  slum  areas,  with  a 


delinquency  problem.  The  new  residential 
unit  had  8,000  families.  In  a  2-year  period, 
not  1  case  of  juvenile  delinquency  was  re¬ 
ported  to  the  juvenile  authorities.  This  is 
one  of  the  most  remarkable  examples  of  what 
a  community  can  do  in  curtailing  juvenile 
delinquency. 

Thomas  Jefferson  said:  “Eternal  vigilance 
is  the  price  of  liberty.”  Mothers  now  march 
against  polio  by  door-to-door  fund  cam¬ 
paigning.  Mothers  and  fathers  can  be  eter¬ 
nally  vigilant  in  a  march  against  delinquency 
by  a  door-to-door  and  block-by-block  con¬ 
tact  with  the  parents  of  the  neighborhood 
so  that  there  is  a  mutual  interest  in  seeing 
that  their  children  are  in  a  neighborhood  of 
proper  environment. 

An  aroused,  alert  and  coordinated  com¬ 
munity  can  do  most  anything.  Corrupt  gov¬ 
ernments  and  despots  have  been  overthrown; 
gangsters  have  been  run  out  of  town;  gam¬ 
blers  and  houses  of  ill-fame  have  been  shut 
down.  Cities  have  been  saved  from  raging 
floods  and  disease  infested  areas  have  been 
cleared  to  save  the  people  from  plagues. 

The  murder  of  a  student  in  a  schoolhouse 
or  the  rape  of  a  young  girl  in  a  hallway  of 
the  school  is  enough  to  make  any  red  blooded 
American  community’s  blood  boil. 

Recent  reports  show  a  21  percent  increase 
in  1  year  in  juvenile-delinquency  cases 
brought  before  the  juvenile  courts.  Cases 
are  not  brought  before  the  courts  unless  there 
is  a  serious  violation. 

But  the  most  alarming  thing  is  the  high 
percentage  of  crime  of  violence  against  both 
person  and  property  committed  by  the  15- 
to  21-year  olds. 

We  are  not  talking  about  stealing  apples 
or  breaking  street  light  lamps. 

We  are  talking  about  crimes  of  violence 
and  sometimes  complete  disregard  for  law 
and  order  in  favor  of  the  law  of  the  jungle. 

Therefore,  if  we  want  our  children  to  be 
protected;  if  we  want  to  assure  ourselves 
that  our  own  children  will  not  be  drawn  in 
this  spiderweb  of  delinquency  and  crime; 
then  we  as  a  church  and  as  a  community 
must  join  with  other  community  groups  in 
a  house  by  house  and  block  by  block  effort 
to  make  every  resident  an  alert,  aroused  and 
constructive  citizen  in  this  fight  against 
delinquency  and  return  to  Christian  way  of 
life  for  our  youth.  With  such  coordinated 
effort  the  public  and  private  agencies  will 
gain  the  support  and  funds  needed  to  afford 
the  proper  facilities  and  trained  workers 
through  a  centrally  guided  administrative 
body  to  wipe  from  the  face  of  the  map  this 
raging  disease  and  menace  called  juvenile 
delinquency. 


CONSTRUCTION  OF  HELIPORT 

WITHIN  THE  DISTRICT  OF  CO¬ 
LUMBIA 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  1535,  Senate  Joint  Resolution  167. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title  for 
the  information  of  the  Senate. 

The  Chief  Clerk.  A  joint  resolution 
(S.  J.  Res.  167)  directing  the  Commis¬ 
sioners  of  the  District  of  Columbia  to 
cause  a  study  to  be  made  of  all  factors 
involved  in  the  construction  of  a  heliport 
within  the  District  of  Columbia. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re¬ 
quest  of  the  Senator  from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu¬ 
tion. 

Mr.  BEALL.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  ex¬ 
plaining  the  purpose  of  the  joint  resolu- 
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do  the  same  thing  with  non-Indian 
people. 

There  will  be  every  opportunity  for 
those  who  are  not  fully  trained  and  who 
feel  they  are  not  competent  to  manage 
their  own  properties  to  obtain  help. 
There  is  provision  in  the  bill  for  guard¬ 
ianships  for  children  and  for  the  few  In¬ 
dians  who  cannot  take  care  of  their  own 
property  and  manage  their  own  affairs. 
Proper  safeguards  are  included,  and  they 
will  receive  the  protection  of  the  laws  of 
Oregon.  They  will  be  fully  taken  care  of. 
I  believe  that  a  great  many  well-meaning 
people  do  not  understand  this;  otherwise, 
they  would  not  be  making  so  many  pro¬ 
tests  against  the  so-called  termination 
program. 

We  find  there  are  some  Indians  who 
are  so  well  trained  and  who  understand 
the  complexities  of  modern  life  to  the 
point  that  they  do  not  want  to  have  their 
trusteeship  terminated,  because  to  do  so 
would  impose  upon  them  some  of  the  re¬ 
sponsibilities  of  citizenship,  as  well  as  the 
bestowal  of  blessings.  I  find  that  they 
are  just  like  some  of  us.  They  like  to  get 
out  of  paying  all  the  taxes  they  possibly 
can.  They  are  clever  enough  to  feel  that 
if  by  reason  of  termination  they  have  to 
assume  the  duties  of  citizenship  and  help 
to  maintain  the  Government  by  paying 
taxes,  they  would  be  better  off  to  remain 
under  the  guardianship  of  the  United 
States.  Then  they  will  not  have  to  pay 
taxes  on  their  properties,  although  they 
might  have  to  pay  them  on  their  in¬ 
comes. 

Mr.  NEUBERGER.  I  thank  the  Sen¬ 
ator  from  Utah  for  what  he  has  said 
about  the  Klamath  Indians  and  their 
caliber  and  citizenship.  I  believe  and 
hope  that  to  the  challenge  and  respon¬ 
sibility  which  are  involved  in  S.  3051,  the 
Klamath  Indians  will  respond. 

I  express  my  gratitude  for  the  assist¬ 
ance  we  have  received  from  Commis¬ 
sioner  Glenn  L.  Emmons  and  Associate 
Commissioner  H.  Rex  Lee  for  helping 
present  the  legislation  to  the  Senate,  de¬ 
veloping  it,  and  assisting  in  its  progress 
to  the  stage  were  it  is  about  to  be  passed 
here  today. 

Mr.  WATKINS.  I  thank  the  Senator 
from  Oregon.  I  hope  the  bill  will  be 
passed  unanimously. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendments. 

The  amendments  were  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  3051)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 
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the  United  States  Juvenile  Delinquency 
_  Subcommittee,  before  the  Greek  Ortho- 

Idox  Youth  of  America,  at  St.  Nicholas 
Greek  Orthodox  Church,  in  Newark, 
N.  J.,  on  May  4,  1958,  on  the  subject  of 
Juvenile  Delinquency. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Church  and  Community,  Its  Roue  in 
Rearing  Youth 

(Remarks  by  Peter  N.  Chumbris,  counsel  for 
the  minority.  United  States  Senate  Anti¬ 
trust  and  Monopoly  Subcommittee,  and 
former  counsel  for  the  United  States  Juve¬ 
nile  Delinquency  Subcommittee,  before  the 
Greek  Orthodox  Youth  of  America,  Newark, 
N.  J.,  May  4,  1958,  at  St.  Nicholas  Greek 
Orthodox  Church) 

Reverend  Father  Aloupis,  ladies,  and  gen¬ 
tlemen  of  GOYA,  Bishop  Ezekial,  of  the  Chi¬ 
cago  diocese  Greek  Orthodox  Church  in 
North  and  South  America,  in  his  appearance 
|  before  the  United  States  Senate  Juvenile  De¬ 
linquency  Subcommittee  in  1956,  stated: 

'I  would  like  to  point  out  the  importance 
,of  religious  convictions  and  of  faith  in  Gc 
to  all  our  citizens.  The  older  ones — and  tl 
younger  ones — if  the  older  person  is  not  Will 
orientated,  if  he  doesn’t  have  a  good  phjfos- 
phy  on  life,  if  he  doesn’t  have  the  principles 
d  faith  in  a  Supreme  Authority,  in  God, 
tlten  he  is  not  able  to  guide  a  childy7*  *  *  I 
would  like  to  urge  all  people  concerned  to  a 
missionary  work  throughout  theycountry  for 
the  reVval  of  religious  faith  a/d  principles 
and  ideals.  Also,  it  is  not  enough  to  teach 
a  child. 

“Moralit^iannot  be  followed  without  an 
example.  You  live  the  itaherican  way  of  life 
and  the  ChriAian  way^f  life,  the  religious 
sway  of  life  onlysif  yoi^see  it  lived  in  others 
|and  in  your  elder‘s  yMom  you  respect.” 

I  Bishop  Bernard  greil,  of  the  Roman  Catho¬ 
dic  diocese  of  Chigttg^  at  the  same  hearings, 
T  stated : 

‘‘The  New  YcJk  Times'^  few  years  ago  made 
a  very  definit^ contribution  when  they  que¬ 
ried  50,000 yftigh-school  students  and  they 
Ifound  thairout  of  that  50,000  two-thirds  of 
j  them  haduiever  heard  of  the  %gn  Command¬ 
ments.  /That  is  rather  a  shockin&thing,  when 


•you  co 


le  to  consider  it,  because’bere  is  the 


the  ages  that  gives  us  the  noR 


I  law  ( 

by>we  are  able  to  judge  of  our  act? 


THE 
commu: 


F  THE  CHURCH  AND 
IN  REARING  YOUTH 


Mr.  L4NGER.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  bqtfy  of  the  Record  an  address  de- 
by  Peter  N.  Chumbris,  counsel  for 
linority  of  the  Antitrust  and  Mo- 
ioly  Subcommittee  of  the  Committee 
the  Judiciary,  and  former  counsel  for 


where- 
s,  and 

yyt  two-thirds  of  that  50,000  had  nevelDieard 
dm  at  there  was  such  a  thing  as  the  Ten\om- 
ymRndments.” 

;  As  our  Lord  taught  His  disciples  in  «js 
j  Sermon  on  the  Mount,  you,  as  parents  ai 
community  leaders,  should:  “let  your  light 
'so  shine  before  men  that  they  may  see  your 
good  works  and  glorify  your  Father  which  is 
in  Heaven”  (Matthew  5:  16)  and  in  so  doing 
set  the  proper  example  for  youth  to  follow. 

At  the  outset,  it  would  do  well  to  state 
that  the  juvenile  delinquency  problem  in 
the  United  States  is  considered  the  No.  1 
social  problem.  It  is  most  complex  and 
there  are  many  facets  of  delinquency.  The 
correction  of  one  facet  alone  will  not  solve 
the  whole  problem. 

The  Senate  Subcommittee  To  Investigate 
Juvenile  Delinquency  which  has  been  hold¬ 
ing  hearings  throughout  the  United  States 
since  the  fall  of  1953,  has  written  volumes 
upon  volumes  of  reports  on  what  might  be 
’  termed  the  causes  and  cures  of  Juevnile  de¬ 
linquency.  I  could  not  possibly  begin  to 
discuss  the  broad  subject  of  juvenile  delin¬ 
quency  within  the  time  allotted,  and  there¬ 
fore,  my  remarks  will  be  confined  solely  to 
the  role  of  the  church  and  the  community 
in  rearing  the  youth. 

However,  to  give  you  a  picture  of  the  ex¬ 
tensiveness  of  this  problem,  I  will  refer 
briefly  to  the  significant  subjects  covered  in 
our  hearings: 


1.  The  lack  of  sufficient  expert  per^tm 
and  facilities  to  cope  with  the  chiUi  that 
has  delinquent  tendencies  or  has ^eachi 
the  state  of  being  a  juvenile  delinquent  oi 
a  youthful  criminal. 

2.  Even  where  there  are  trailed  worke 
and  proper  facilities,  there  i^i  lack  of  co¬ 
ordination,  guidance,  and  accountability 
a  central  administrative  Wody.  State  am 
city  youth  commissions,  i^>roperly  operatei 
could  appreciably  correcirthis. 

Included  in  this  carajory  are  mental  hy¬ 
giene  services  in  schflols,  proper  detention, 
correctional  institution,  juvenile  court,  juve 
nile  police,  probation  psychiatric,  and  famil; 
and  youth  guidance  facilities  in  a  given  com¬ 
munity. 

3.  The  impiCt  of  narcotics,  liquor  or  in¬ 
decent  liter^mre  on  juveniles 

4.  The  iqfpact  of  crime  and  horror  comics, 
crime  teljwision  shows,  and  crime  movies  on 
youth. 

5.  Runaway  fathers  who  abandon  and  fail 
to  support  their  children. 

'Students  dropping  out  of  school  and 
an#  unable  to  obtain  employment. 

f7.  Slum  areas  and  antisocial  conditions 
that  have  tendencies  to  lead  youth  to  de¬ 
linquency. 

8.  Youth  gangs  especially  in  highly  popu 
lated  areas. 

9.  Lack  of  recreational  and  community 
centers  for  youth. 

10.  Overcrowded  classroom  conditions  and 
lack  of  other  educational  facilities  for  the 
youth.  Handling  of  delinquent  and  incor 
rigible  students  in  our  public  schools. 

11.  Lack  of  proper  welfare  and  health 
services  to  certain  youth  and  the  families. 

12.  Lack  of  proper  religious  training  in  the 
home  and  in  the  community 

13.  Lack  of  parental  responsibilities  and 
discipline. 

14.  Parents  who  are  not  qualified  to  cope 
with  the  delinquent  propensities  of  certain 
youth  and  who  need  professional  guidance. 

15.  Black  market  in  baby  adoptions. 

16.  Problems  of  Indians  affecting  their 
youth. 

I  invite  questions  in  any  of  the  above  cate¬ 
gories  at  the  end  of  my  remarks.  [  One  hour 
of  questions  and  answers  on  many  of  these 
topics  followed  at  conclusion  of  the  talk.] 

Let  us  now  look  to  the  role  of  -the  church 
and  the  community  in  controlling  juvenit 
delinquency.  It  has  been  apparent  for  some 
time  that  the  mere  spending  of  money  or 
the  existence  in  a  community  of  adequate, 
although  mutually  exclusive,  services'  deal¬ 
ing  with  Juveniles  does  not  necessarily  mean 
that  a  complete  and  satisfactory  job  is  being 
done.  Therefore,  it  has  been  suggested  that 
ecause  of  the  obvious  diffusion  of  authority 
long  these  types  of  services — public  and 
piVate — it  has  become  necessary  for  many 
cities  to  develop  a  plan  whereby  the  activi¬ 
ties  Btf  all  of  them  can  be  fruitfully  co¬ 
ordinated. 


In  several  cities  and  States  throughout 
the  United  States,  there  have  been  estab¬ 
lished  effective  commissions  on  youth 
which  have  xjrought  together  ail  agencies 
(both  public  tad  private)  who  are  inter¬ 
ested  in  youth  Nor  the  purpose  of  coordi¬ 
nating  their  efforts  for  a  most  effective  plan 
in  the  proper  development  of  our  youth  in 
a  given  community.  iJn  a  plan  of  a  city  or 
a  State  commission  oW  youth  there  should 
be  a  church  panel.  Th^uggested  plan  call 
for  Protestant,  Catholic,  Jewish,  and  Ortho¬ 
dox  Christians  to  be  memfflffs  of  that  pani 
and  preferably  a  minister,  ^mriest,  a  rabbi, 
and  a  reverend  father  to  be  ^eluded. 

1.  The  responsibilities  of  the  Ohurch  panel 
would  be  to  study  and  act  in  ttae  referral 
of  Juvenile  delinquents  to  the  cate  of  re¬ 
ligious  leaders  of  the  church  of  thei\choice. 

At  our  hearings  before  the  JuvenileNelin- 
quency  Subcommittee  in  Chicago,  Dr.  RN?ert 
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IN  THE  HOUSE  OE  KEPKESENTATIVES 

Mat  8, 1958 

Referred  to  the  Committee  on  Interior  and  Insular  Affairs 


AN  ACT 

To  amend  the  Act  terminating  Federal  supervision  over  the 
Klamath  Indian  Tribe  by  providing  in  the  alternative  for 
private  or  Federal  acquisition  of  the  part  of  the  tribal  forest 
that  must  be  sold,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  Act  of  August  13,  1954  (68  Stat.  718),  is 

4  amended  by  adding  a  new  section  28  as  follows: 

5  “Sec.  28.  Notwithstanding  the  provisions  of  sections  5 

6  and  6  of  this  Act, 

7  “  (a)  The  tribal  lands  that  comprise  the  Klamath  Indian 

8  Forest,  and  the  tribal  lands  that  comprise  the  Klamath 
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Marsh,  shall  be  designated  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture,  jointly. 

“  (b)  The  portion  of  the  Klamath  Indian  Forest  that  is 
selected  for  sale  pursuant  to  subsection  5  (a)  (3)  of  this 
Act  to  pay  members  who  withdraw  from  the  tribe  shall  he 
offered  for  sale  by  the  Secretary  of  the  Interior  in  appro¬ 
priate  units,  on  the  basis  of  competitive  bids,  to  any  pur¬ 
chaser  or  purchasers  who  agree  to  manage  the  forest  lands 
for  not  less  than  one  hundred  years  according  to 
sustained  yield  plans  to  be  prepared  and  submitted  by  them 
for  approval  and  inclusion  in  the  conveyancing  instruments  in 
accordance  with  specifications  and  requirements  referred  to 
in  the  invitations  for  bids:  Provided,  That  no  sale  shall  he  for 
a  price  that  is  less  than  the  realization  value  of  the  units 
involved  as  shown  on  the  appraisal  approved  by  the  Secre¬ 
tary  pursuant  to  subsection  5  (a)  (2)  of  this  Act,  which  is 
hereby  determined  to  be  their  fair  market  value  if  as  much 
as  70  per  centum  of  the  forest  were  offered  for  sale  on  a 
competitive  market  within  the  time  limit  provided  in  sec¬ 
tion  6  (b)  of  this  Act,  as  amended,  without  limitations  on 
use.  The  terms  and  conditions  of  the  sales  shall  be  pre¬ 
scribed  by  the  Secretary.  The  specifications  and  minimum 
requirements  for  sustained  yield  management  to  be  included 
in  the  invitations  for  bids,  and  the  determination  of  appro¬ 
priate  units  for  sale,  shall  be  developed  and  made  jointly 
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by  the  Secretary  of  the  Interior  and  the  Secretary  of  Agri¬ 
culture.  Such  plans  when  prepared  by  the  purchaser  shall 
include  provisions  for  the  conservation  of  soil  and  water 
resources  as  well  as  for  the  management  of  the  timber  re¬ 
source  under  principles  of  sustained  yield.  Such  plans  shall 
be  satisfactory  to  and  have  the  approval  of  the  Secretary  of 
Agriculture  as  complying  with  the  minimum  standards  in¬ 
cluded  in  said  specification  and  requirements  before  the  pro¬ 
spective  purchaser  shall  be  entitled  to  have  his  bid  con¬ 
sidered  by  the  Secretary  -of  the  Interior  and  the  failure  on 
the  part  of  the  purchaser  to  prepare  and  submit  a  satisfac¬ 
tory  plan  to  the  Secretary  of  Agriculture  shall  constitute 
grounds  for  rejection  of  such  bid.  Such  plans  shall  be  in¬ 
corporated  as  conditions  in  the  conveyancing  instruments 
executed  by  the  Secretary  and  shall  be  binding  on  the  grantee 
and  all  successors  in  interest.  The  conveyancing  instru¬ 
ments  shall  provide  for  a  forfeiture  and  a  reversion  of  title 
to  the  lands  to  the  United  States,  not  in  trust  for  or  subject 
to  Indian  use,  in  the  event  of  a  breach  of  such  conditions. 
The  purchase  price  paid  by  the  grantee  shall  be  deemed  to 
represent  the  full  appraised  fair  market  value  of  the  lands, 
undiminished  by  the  right  of  reversion  retained  by  the 
United  States  in  a  nontrust  status,  and  the  retention  of  such 
right  of  reversion  shall  not  be  the  basis  for  any  claim  against 
the  United  States.  The  Secretary  of  Agriculture  shall  be 
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responsible  for  enforcing  such  conditions.  The  conveying 
instruments  for  each  sale  pursuant  to  this  subsection  shall 
also  provide  for  a  reversion  of  title  to  the  lands  to  the  United 
States,  not  in  trust  or  for  Indian  use,  in  the  event  a  final 
judgment  against  the  United  States  is  recovered  by  the  tribe 
based  on  inadequate  sale  price  and  the  grantee  does  not 
within  sixty  days  thereafter  pay  the  judgment  on  behalf  of 
the  United  States.  If  any  title  to  land  should  revert  to 
the  United  States  pursuant  to  the  preceding  sentence,  the 
full  purchase  price  paid  by  the  grantee,  reduced  by  the 
amount,  if  any,  by  which  the  appraised  value  of  the  land  at 
the  time  of  conveyance  to  the  grantee  exceeds  the  appraised 
value  of  the  land  at  the  time  of  reversion  of  title  to  the  United 
States,  shall  be  returned  to  the  grantee  out  of  funds  in  the 
Treasury  of  the  United  States  which  are  hereby  authorized 
to  be  appropriated  for  that  purpose.  Upon  any  reversion  of 
title  pursuant  to  this  subsection,  the  lands  shall  become 
national  forest  lands  subject  to  the  laws  that  are  applicable  to 
lands  acquired  pursuant  to  the  Act  of  March  1,  1911  (36 
Stat.  961) ,  as  amended. 

“(c)  If  all  of  the  forest  units  offered  for  sale  in  accord¬ 
ance  with  subsection  (b)  of  this  section  are  not  sold  before 
January  1,  1961,  the  Secretary  of  Agriculture  shall  pub¬ 
lish  in  the  Federal  Register  a  proclamation  taking  title  in 
the  name  of  the  United  States  to  as  many  of  the  unsold  imits 
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or  parts  thereof  as  have,  together  with  the  Klamath  Marsh 
lands  acquired  pursuant  to  suhsection  (e)  of  this  section,  an 
aggregate  realization  value  of  not  to  exceed  $90,000,000, 
which  shall  be  the  maximum  amount  payable  for  lands 
acquired  by  the  United  States  pursuant  to  this  Act.  Compen¬ 
sation  for  the  forest  lands  so  taken  shall  be  the  realization 
value  of  the  lands  as  shown  on  the  appraisal  referred  to  in 
subsection  (b)  of  this  section,  and  shall  be  paid  out  of 
funds  in  the  Treasury  of  the  United  States,  which  are  hereby 
authorized  to  be  appropriated  for  that  purpose  not  later  than 
the  time  limit  provided  in  subsection  6  (b)  of  this  Act, 
as  amended.  Such  lands  shall  become  national  forest  lands 
subject  to  the  laws  that  are  applicable  to  lands  acquired 
pursuant  to  the  Act  of  March  1,  1911  (36  Stat.  961),  as 
amended.  Any  of  the  forest  units  that  are  offered  for  sale 
and  that  are  not  sold  or  taken  pursuant  to  subsection  (b)  or 
(c)  of  this  section  shall  be  subject  to  sale  without  limitation 
on  use  in  accordance  with  the  provisions  of  section  5  of  this 
Act. 

“  (d)  If  at  any  time  any  of  the  tribal  lands  that  comprise 
the  Klamath  Indian  Forest  and  that  are  retained  by  the 
tribe  are  offered  for  sale  other  than  to  members  of  the  tribe, 
such  lands  shall  first  be  offered  for  sale  to  the  Secretary  of 
Agriculture,  who  shall  be  given  a  period  of  twelve  months 
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after  the  date  of  each  such  offer  within  which  to  purchase 
such  lands.  No  such  lands  shall  be  sold  at  a  price  below 
the  price  at  which  they  have  been  offered  for  sale  to  the 
Secretary  of  Agriculture,  and  if  such  lands  are  reoffered 
for  sale,  they  shall  first  be  reoffered  to  the  Secretary  of 
Agriculture.  The  Secretary  of  Agriculture  is  hereby  author¬ 
ized  to  purchase  such  lands  subject  to  such  terms  and  condi¬ 
tions  as  to  the  use  thereof  as  he  may  deem  appropriate,  and 
any  lands  so  acquired  shall  thereupon  become  national 
forest  lands  subject  to  the  laws  that  are  applicable  to  lands 
acquired  pursuant  to  the  Act  of  March  1,  1911  (36  Stat. 
961) ,  as  amended. 

“(e)  The  lands  that  comprise  the  Klamath  Marsh  shall 
be  a  part  of  the  property  selected  for  sale  pursuant  to  sub¬ 
section  5  (a)  (3)  of  this  Act  to  pay  members  who  withdraw 
from  the  tribe.  Title  to  such  lands  is  hereby  taken  in  the 
name  of  the  United  States,  effective  January  1,  1961. 
Such  lands  are  designated  as  the  Klamath  Korest  National 
Wildlife  Kefuge,  which  shall  be  administered  in  accordance 
with  the  law  applicable  to  areas  acquired  pursuant  to  section 
4  of  the  Act  of  March  16,  1934  (48  Stat.  451) ,  as  amended 
or  supplemented.  Compensation  for  said  taking  shall  be 
the  realization  value  of  the  lands  shown  on  the  appraisal 
referred  to  in  subsection  (b)  of  this  section,  and  shall  he 
paid  out  of  funds  in  the  Treasury  of  the  United  States, 
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which  are  hereby  authorized  to  be  appropriated  for  that 
purpose  not  later  than  the  time  limit  provided  in  subsection 
6  (b)  of  this  Act,  as  amended. 

“(f)  Any  person  whose  name  appears  on  the  final  roll 
of  the  tribe,  and  who  has  since  December  31,  1956,  con¬ 
tinuously  resided  on  any  lands  taken  by  the  United  States 
by  subsection  (c)  of  this  section,  shall  be  entitled  to  occupy 
and  use  as  a  homesite  for  his  lifetime  a  reasonable  acreage 
of  such  lands,  as  determined  by  the  Secretary  of  Agriculture, 
subject  to  such  regulations  as  the  Secretary  of  Agriculture 
may  issue  to  safeguard  the  administration  of  the  national 
forest. 

“(g)  If  title  to  any  of  the  lands  comprising  the  Klamath 
Indian  Forest  is  taken  by  the  United  States,  the  administra¬ 
tion  of  any  outstanding  timber  sales  contracts  thereon  en¬ 
tered  into  by  the  Secretary  of  the  Interior  as  trustee  for  the 
Klamath  Indians  shall  be  administered  by  the  Secretary  of 
Agriculture. 

“(h)  All  sales  of  tribal  lands  pursuant  to  subsection  (b) 
of  this  section  on  which  roads  are  located  shall  be  made  sub¬ 
ject  to  the  right  of  the  United  States  and  its  assigns  to  main¬ 
tain  and  use  such  roads.” 

Seo.  2.  Nothing  in  this  Act  shall  in  any  way  modify 
or  repeal  the  provisions  of  subsection  5  (a)  of  the  Act  of 
August  13,  1954  (68  Stat.  718) ,  providing  for  and  requir- 
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ing  members  of  the  Klamath  Tribe  to  elect  to  withdraw  from 
or  remain  in  the  tribe,  following  the  appraisal  of  the  tribal 
property. 

Sec.  3.  The  Act  of  August  13,  1954  (68  Stat.  718) ,  is 
amended  by  adding  at  the  end  of  subsection  5  (a)  (5)  the 
following  sentence:  “If  no  plan  that  is  satisfactory  both  to 
the  members  who  elect  to  remain  in  the  tribe  and  to  the 
Secretary  has  been  prepared  six  months  before  the  time 
limit  provided  in  subsection  6  (b)  of  this  Act,  the  Secretary 
shall  adopt  a  plan  for  managing  the  tribal  property,  subject 
to  the  provisions  of  section  15  of  this  Act.” 

Sec.  4.  The  first  proviso  of  subsection  5  (a)  (3)  of  the 
Act  of  August  13,  1954  (68  Stat.  718),  relating  to  dis¬ 
tributions  in  $200,000  installments,  is  repealed. 

Sec.  5.  The  second  proviso  of  subsection  5  (a)  (3)  of 
said  Act,  relating  to  Indian  preference  rights,  is  amended  by 
deleting  “any  individual  Indian  purchaser  may  apply  toward 
the  purchase  price  all  or  any  part  of  the  sum  due  him  from 
the  conversion  of  his  interest  in  tribal  property”  and  by 
inserting  in  lieu  thereof  “any  individual  Indian  purchaser 
who  has  elected  to  withdraw  from  the  tribe  may  apply 
toward  the  purchase  price  up  to  100  per  centum  of  the 
amount  estimated  by  the  Secretary  to  be  due  him  from  the 


9 


1  sale  or  taking  of  forest  and  marsh,  lands  pursuant  to  sub- 

2  section  28  (b) ,  28  (c) ,  and  28  (e)  of  this  Act,  and  up  to 

3  75  per  centum  of  the  amount  estimated  by  the  Secretary  to 

4  be  due  him  from  the  conversion  of  bis  interest  in  other  tribal 

5  property”. 

q  Sec.  6.  No  funds  distributed  pursuant  to  section  5  of 

7  said  Act  to  members  who  withdraw  from  the  tribe  shall  be 

8  paid  to  any  person  as  compensation  for  services  in  obtaining 

9  the  enactment  of  said  Act  or  amendments  thereto  and  any 
40  person  making  or  receiving  such  payments  shall  be  guilty  of 

11  a  misdemeanor  and  shall  be  imprisoned  for  not  more  than 

12  six  months  and  fined  not  more  than  $500. 

13  Sec.  7.  Except  as  provided  below  the  provisions  of  the 

14  Act  of  August  13,  1954  (68  Stat.  718),  shall  not  apply 

15  to  cemeteries  within  the  reservation.  The  Secretary  is 

16  hereby  authorized  and  directed  to  transfer  title  to  such 

17  properties  to  any  organization  authorized  by  the  tribe  and 

18  approved  by  him.  In  the  event  such  an  organization  is  not 

19  formed  by  the  tribe  within  six  months  following  enactment 

20  of  this  Act,  the  Secretary  is  directed  to  perfect  the  organiza- 

21  tion  of  a  nonprofit  entity  empowered  to  accept  title  and 

22  maintain  said  cemeteries,  any  costs  involved  to  be  subject 
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1  to  the  provisions  of  section  5  (b)  of  said  Act  of  August  13, 

2  1954. 

3  Sec.  8.  Subsection  (b)  of  section  6  of  the  Act  of  August 

4  13,  1954  (68  Stat.  718),  as  amended,  is  further  amended 

5  by  striking  out  “six  years”  and  inserting  in  lieu  thereof 

6  “seven  years”. 

Passed  the  Senate  May  7,  1958. 

Attest:  FELTON  M.  JOHNSTON, 

Secretary. 
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HIGHLIGHTS:  Rep.  Johnson  criticized  Sena) 
Public  Law  480  disposals  injurious  to  fntei 
reported  Klamath  Indian  lands  bill. 


omnibus  farm  bill.  Rep.  Reuss  charged 
lly  countries.  House  committee  ordered 


1.  FORESTRY.  The  Interior  and  Insular  Affairs  Committee  ordered  reported  with 

amendment  S.  3051,  to  provide  alternatives  of  either  private  or  Federal  acqui¬ 
sition  of  the  Klamath  Indian  lands  which  are  to  be  sold  under  the  Termination 


Act,  p.  D647  ^ - — ■ - 

2,  FOREIGN  TRADE;  SURPLUS  COMMODITIES.  Rep.  Reuss  charged  that  the  disposal  of 
surplus  commodities  under  Public  Law  480  adversely  affects  the  commodity  ex¬ 
ports  of  friendly  countries,  and  urged  adoption  of  an  amendmaqt  to  legislation 
extending  tile  program  to  express  the  policy  of  Congress  that  reasonable  pre¬ 
cautions  should  be  taken  in  administering  the  program  to  avoid  dieplacing  usual 
marketings  of  friendly  countries.  He  inserted  his  letter  to  the  Secretary  of 
State  oxpressing  his  concern  over  this  matter,  and  a  letter  from  the  State 
Department  to  the  House  Agriculture  Committee  stating  that  in  administering 
the^rogram  "it  is  both  in  our  interest  and  in  the  interest  of  the  freia  world 
to/avoid  displacing  dollar  sales  from  the  United  States  and  disrupting  the 
aformal  markets  of  friendly  countries,"  and  that  a  proposed  amendment  to  lsgis- 
/lation  to  extend  Public  Law  480  which  directs  the  Secretary  of  Agriculture  ^o 
/  barter  surplus  commodities  for  certain  materials  in  an  amount  not  to  exceed  \ 

/  $500  annually  "would  be  very  damaging  to  our  relations  with  a  large  number  of 

our  allies."  pp.  11944-45 


2 


3.  FARM  PROGRAM.  Rep.  Johnson  criticized  the  Senate  omnibus  farm  bill,  S.  4071y 
as  abandoning  "the  entire  concept  of  parity  on  which  our  farm  programs  havj 
been  based  for  nearly  30  years,”  and  stated  that  the  bill  "contains  the  rodst 
^conservative  and  backward- looking  proposals  relating  to  farm  income  projection 
of  any  advanced  in  the  Congress  in  more  than  30  years,”  and  claimed  that  if 
edited  it  would  result  in  farm  incomes  being  cut  in  half,  pp.  1195,#-59 


4,  ONIONS'!  COMMODITY  EXCHANGES.  Rep.  Ford  urged  the  Senate  to  pass  H/  R.  376, 

to  prohibit  the  trading  in  onion  futures  on  commodity  exchanges/  and  expressed 
concern >^ver  the  "long  delay"  in  its  consideration  of  the  bill/;  p.  11934 


5.  APPROPRIATIONS;  CLAIMS.  Received  from  the  President  a  supplemental  appropriation 
estimate  to  pay  claims  for  damages,  audited  claims,  and  ieulgments  against  the 
U.  S.  (H.  Doc.\4l8).  p.  11962 


SENATE 


6.  APPROPRIATIONS.  H.  rY  12858,  the  civil  functions  Appropriations  bill  for  the 
Army,  certain. agenciesvof  the  Interior  Department,  and  TVA,  for  1959,  was 
made  the  pending  busineSg.  p.  11924 


C 


inserted  a  news'' release  from  the  New  York  City 
interest  law,/  in  the  Federal  Government,  pp. 


7.  PERSONNEL  ETHICS,  Sen.  Ive' 

Bar  committee  on  conflict  o 
11897-8 

Sen.  Morse  discussed  the  relation  of  campaign  contributions  to  personal 
gifts  to  Federal  employees  and  iN^erjzod  a  column,  editorials,  and  his 
letter  to  an  editor,  pp.  11827-3 


8.  STATEHOOD.  Sen.  Mansfield  commended  che  signing  of  the  Alaska  statehood  bill, 
H.  R.  7999,  congratulated  Dely^BartletVL  and  Gov.  Stepovich,  and  urged  state¬ 
hood  for  Hawaii,  pp.  11898-j/  \ 

Sen.  Allott  urged  enactment  of  legislation  to  admit  Hawaii  into  the 
Union  as  a  State,  pp.  11914-15  \ 

Sen.  Martin,  Pa.,  explained  why  he  had  voted  against  Alaskan  statehood 
and  welcomed  Alaska  injfo  the  Union,  pp.  11924v5 


9.  SALINE  WATER.  Sen.  Pfase,  S.  D. ,  inserted  two  articles  on  the  advances  made 
in  the  saline  water  research  program.  pp.  11900-^ 


10.  ELECTRIFICATION/  Sens.  Murray,  Kefauver,  Hill,  Neuber^er,  Morse,  and  Sparkman 
commended  the/work  of  the  late  George  Judson  King  on  power  developments,  such 
as  TVA  and  REA,  and  Sen.  Murray  inserted  an  article  on  tNe  career  of  Mr,  King, 
pp.  11907t9  \ 

Sen. ganger  inserted  a  resolution  of  the  James  Valley  Elt^tric  Cooperative 
opposing  any  increase  in  REA  interest  rates,  pp.  11895-6 


11.  INFLATION.  Sen.  Bennett  discussed  the  problem  of  inflation  as  revealed  by 
hearings  of  the  Senate  Finance  Committee  and  urged  opposition  to  6he  view 
iat  inflation  is  inevitable,  pp.  11909-13 


FARM  PROGRAM.  Sen.  Langer  inserted  a  telegram  from  the  officers  and  directors 
of  the  N.  D.  Farmers’  Union  opposing  S.  4071,  the  farm  bill  recently  reported 
by  the  Senate  Agriculture  and  Forestry  Committee,  on  the  grounds  that  it  de¬ 
pends  too  much  on  "the  so-called  free  market.”  p.  11896 
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14.  LEGISLATIVE  PROGRAM.  Sen.  Johnson  announced  that  he  expected  to  bring  up  the 
Senate  farm  bill  later  in  the  week,  "after  the  policy  committee  has  cleared 
it."  He  further  stated  that  the  Defense  and  foreign  aid  appropriations  bil 
wouid  be  considered  next  week,  and  that  after  certain  D.  C.  bills  the  Senate 
Should  consider  S.  Res.  264,  favoring  the  establishment  of  an  Internation* 

Development  Ass'n,  and  H.  R.  7576,  amending  the  Federal  Civil  Defense  Adt. 
p.  \3112 


qOUSE 

15.  SURPLUS  COMMODITIES;  FOREIGN  TRADE.  Debated  and  noted,  152  to  2/,  to  pass 

S.  3420,  to\amend  and  extend  Public  Law  480.  Rep,  Griffiths  objected  to  the 
vote  on  the  ground  that  a  quorum  was  not  present.  At  the  request  of  Rep. 
McCormack,  further  consideration  of  the  bill  was  then  postponed  until  Wed. , 
July  23.  pp.  I3i73-197 

16.  COTTON  ALLOTMENTS,  \assed  without  amendment  H.  R,  1251^,  to  permit  the  alloca¬ 

tion  from  acreage  of  ^xtra  long  staple  cotton  for  tha/production  of  extra  long 
staple  cotton  seed,  pM*  13172-73 

V.  SEED  MARKETING.  Passed  without  amendment  S.  1939/  to  make  various  amendments 
to  the  Federal  Seed  Act  regarding  labeling  requirements.  This  bill  will  now 
be  sent  to  the  President.  p\  13167-68 

18.  FOOT-AND-MOUTH  DISEASE.  Passed  ^thout  ame^clment  S.  3076,  to  authorize  the 

transportation  in  the  U.  S.  of  liW  footyand-mouth  disease  virus  for  research 
purposes.  This  bill  will  now  be  set^t  tithe  President,  p.  13162 

19.  HOG  CHOLERA,  Passed  without  amendmeiyri.  3478,  to  insure  the  maintenance  of  an 
adequate  supply  of  anti-hog-cholerar serd^  and  hog-cholera  virus.  This  bill 
will  now  be  sent  to  the  President/  p.  13163 


20.  FORESTRY.  The  Interior  and  Insular  Affairs  Committee  ordered  reported  with 

amendment  S.  3051,  to  provide  alternatives  of  either  private  or  Federal  acqui¬ 
sition  of  the  Klamath  Indian  lands  which  are  to  be  sold  under  the  Termination 

Act,  p.  D710 _ _ _  _ _ _ _ 

Passed  without  amendiM&t  H.  R.  {>542,  to  authori^  the  conveyance  of  certain 
forest  lands  to  the  toWl  of  Dayton,  Wyo.  p.  13162 

The  Speaker  appoirUred  as  House  members  of  the  Natidq  1  Outdoor  Recreation 
Resources  Review  Commission,  pursuant  to  Public  Law  85-  ^0,  Reps.  Pfost, 
Ullman,  Saylor,  an/  Rhodes,  p.  13247 


Ingle  acreage 
jers  vote  ap- 


21.  TOBACCO.  Passec^fithout  amendment  H.  R.  12840,  to  provide  a 

allotment  for /7a.  sun-cured  and  Va.  fire-cured  tobaccos  if 
proval  in  a  ^referendum.  pp.  13162-63 

22.  APPROPRIATIONS.  Received  the  conference  report  on  H,  R,  11574,  the\^ ndependent 

officesy^ppropriation  bill  for  1959  (H.  Rept.  2237).  As  reported  ttl  bill 
delete^ $100,000  proposed  by  the  Senate  for  farm-housing  research, 
pp.  14135-58 

eceived  the  conference  report  on  H,  R.  13121,  to  authorize  appropriations 
fo£  the  Atomic  Energy  Commission  (H.  Rept.  2236).  pp.  13243-45 

5RI CULTURE  HALL  OF  FAME.  Passed  as  reported  H.  Con,  Res.  295,  endorsing  plant 
of  a  non- government  group  ^to  establish  a  Hall  of  Fame  for  Agriculture, 
p.  13165 
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24.  FISH  AND  WILDLIFE.  Passed  as  reported  S.  2447,  to  authorize  studies  by 
Interior  of  the  effects  of  insecticides,  herbicides,  fungicides  and  other 
pesticides  upon  fish  and  wildlife,  p.  13169 

Passed  as  reported  S.  2617,  to  authorize  the  purchase  by  the  Secretary/of 
:he  Interior  of  wetlands  and  small  areas  for  migratory  stamps,  pp.  13169-70 
Passed  as  reported  H.  R.  13138,  to  amend  the  Coordination  Act  so  as/to  pro¬ 
vide  more  effective  integration  of  fish  and  wildlife  conservation  pi^graras 
witnVFederal  water  development  programs,  pp.  13170-72 

25.  LANDS,  'passed  as  reported  H,  R.  11800,  to  authorize  the  Secreta^r  to  sell  a 
tract  ofNland  and  buildings  thereon  under  the  jurisdiction  of yXRS  to  Clifton, 
N.  J.  P.NL3172 


26.  SMALL  BUSINESJ 
Small  Business" 


Passed  under  suspension  of  the  rules  H. 
[•ax  Revision  Act  of  1959.  pp.  13197-211, 


13282,  the  proposed 


27.  INFORMATION;  LIBRARIES.  Passed  under  suspension  of  tWe  rules  H.  R.  13140,  to 

provide  for  distribution  of  additional  types  of  Government  publications  to 
depository  libraries >and  to  provide  for  designation  of  additional  depository 
libraries,  pp.  13226-^8  /  / 

28.  PERSONNEL  AWARDS,  Debateo\under  suspension  oy the  rules  H.  R.  488,  to  provide 

for  the  conferring  of  an  award  to  be  known  <aa  the  Medal  for  !  Distinguished 
Civilian  Achievement.  At  tnh  request  of  Rep.  McCormack  further  consideration 
of  the  bill  was  postponed  unt\  Wed. ,  JyAy  23.  pp.  13229-35 


29.  TRANSPORTATION,  A  subcommittee  oKtfcu 
ordered  reported  with  amendment  H. 
independent  foreign  freight  forwai 


Merchant  Marine  and  Fisheries  Committee 
8382,  to  provide  for  the  licensing  of 
s.  p.  D711 


30.  MINING  CLAIMS.  The  Interior  an^ Insula^\Af fairs  Committee  ordered  reported 

with  amendment  S.  3199,  to  specify  the  period  for  doing  annual  assessment  work 
on  unpatented  mineral  clain^.  p.  D710 

31.  COMMITTEE  ASSIGNMENTS.  R^p.  Kilgore  resigned "^rom  the  Public  Works  Committee 

and  was  elected  to  the^dnterstate  and  Foreign  commerce  Committee;  and  Rep. 
Young,  Tex.,  resigned/from  the  Post  Office  and  Civil  Service  Committee  and  1 
was  elected  to  the  Public  Works  Committee,  pp.  1*242-43 

32.  WATERSHEDS.  Received  from  the  Budget  Bureau  plans  foK  works  of  improvement 
for  the  lower  Wallow  Creek  watershed,  Mont.,  WhitegrasVrWaterhole  Creek 
watershed,  Ok^a. ,  and  Little  Schuylkill  River  watershed\Pa. ;  to  Public  Works 
Committee,  /p.  13255 

ITEMS  IN  APPENDIX 

33.  ELECTRIFICATION.  Extension  of  remarks  of  Sen.  Neuberger  inserting  an  editorial 
end^sing  the  proposed  establishment  of  a  Regional  Power  Corporation  in  the 

imbia  River  Basin,  pp.  A6493-4 


/ 


/ 


time 


■ARM  PROGRAM.  Extension  of  remarks  of  Rep.  McGregor  stating  that  "...Che 
has  arrived  that  we  recognize  the  serious  predicament  in  which  the  farmL 
finds  himself.  It  is  time  that  we  give  some  consideration  to  the  rotati< 
crop  farmer.”  pp.  A6496-8 

35.  LIVESTOCK.  Sen.  Jackson  inserted  two  editorials  criticizing  the  delay  and 

failure  by  the  Senate  in  not  passing  the  humane  slaughter  bill  which  has  been 
nassed  by  the  House,  p.  A6499 


WW'#-  * 
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livestock.  He  also  stated  that  there  would  be  a  call  of  the  calendar  Monday ,, 
July  28.  p.  13861. 

6.  Adjourned  until  Mon.,  July  28.  p.  13880 


7.  AGR1< 


? 


H. 


H. 


S. 


S. 


S. 


HOUSE 

COMMITTEE  ordered  reported  the  following  bills: 

11056,  to  amend  the  Agricultural  Marketing  Agreement  Ac 
extend  restrictions  on  certain  imported  citrus  fruits, 
nuts 

R.  13^8,  to  authorize  CCC  to  purchase  flour  and  corn  [al  for 


8.  WATERSHED  PROJECTS .  The  Agriculture  Commi  approved  the  following  watershed 

projects:  Mill  Creek,  Ga7K,0bion  Creek,  tfuddy  Creek,  Miss,  and  Tenn.: 

Adobe  Creek,  Calif.;  Buena  Vista  Creek,  C  ;  Central  Sonoma  Creek,  Calif.; 
Upper  Nanticoke  River,  Ill.;  Donaldson  Ct  Ky. ;  Mud  Creek,  Neb.;  Coon 
Creek,  Wis.;  Peavine  Mountain  C^eek,  Ney£  Indian  Creek,  Mies.  p.  D737 

9.  FORESTRY.  The  Interior  and  Insular  Affairs  Committee  reported  with  amendment 

S.  3051,  to  provide  for  either  private  or  Federal  acquisition  of  that  part  of 
the  Klamath  Indian  Forest  which  must  be  sold  (H.  Rept.  2278).  p.  13897 


so  as  to 
d  fruits,  and 


donation 


stocks; 
feline  across 


vpf  having  such  products  processed  from  its 
479,  to  grant  a  50-year  right-of-way  for  a  water  pi 
Lincoln  National  Forest,  N.  M.; 

1245,  to  provide  a  right-of-way  to  the  city  of 
the  Lincoln  National  Forest,  N.  M. ;  and 

3439,  to  reconvey  to  Salt  Lake  City  the  Foregf  Service  Fire  Warehouse 
lot  in  that  cityV  p.  D736 


N.  M., 


10.  FOOD  ADDITIVES.  The  Inter statyand  Foreif 
H.  R.  13254,  to  prohibit  th<yuse  of  food 
quately  tested  to  establish/their  safety. 


Commerce  Committee  ordered  reported 
jditives  which  have  not  been  ade- 
D738 


11.  LEGISLATIVE  PROGRAM.  Renf  McCormack  announced  bhat  on  Tues.,  July  29,  the 

House  will  consider  S./3051,  the  Klamath  forest  ^ill,  and  S.  3817,  to  en¬ 
courage  mining  through  direct  payments  to  producers;  and  that  on  Wed. , 

July  30,  the  only  parogrammed  bill  will  be  H.  R.  90zCh  to  amend  the  Packers 
and  Stockyards  Acfe^to  transfer  jurisdiction  over  certain  transactions  from 
USDA  to  FTC,  but/that  other  bills  might  be  taken  up  if\rules  could  be  secured 
from  the  Rule yfommit tee,  including  housing,  distressedNpreas  redevelopment, 
and  communityMEacilities  bills,  pp.  13887-8 

12.  ADJOURNED  yteil  Mon.,  July  28.  p.  13891 

ITEMS  IN  APPENDIX 

13.  ETHIflS.  Rep,  Bennett  inserted  the  code  of  ethics  for  Government  seWice 
a£6pted  as  the  intent  of  Congress  on  July  11,  and  also  inserted  the\eport  of 

le  Senate  committee  on  the  measure,  pp.  A6705-7 

FOREIGN  AID.  Sen.  Jenner  inserted  an  editorial  criticizing  the  expenditure  of 
mutual  security  funds  in  the  Near  East  and  South  Asia  in  the  last  10  year, 
as  a  failure,  p,  A6696 


ing 

v15.  FORESTRY.  Sen.  Dworshak  inserted  an  editorial  criticiV  the  proposed  wilder¬ 
ness  bill  as  an  attempt  to  freeze  Idaho's  progress  by  preventing  the  devel^p- 
v  ment  of  wilderness  areas,  p.  A6697 

Rep.  Avery  inserted  an  editorial  commending  the  Outdoor  Recreation  Resources 
tudy  authorized  by  Congress,  p.  A6701 

Rep,  Ullman  inserted  a  column  on  the  need  for  an  inventory  of  our  Shrinking 
outdoor  recreational  facilities,  p.  A6710 

16.  FOOD  ADDITIVES,  Rep.  Dingell  inserted  an  editorial  opposing  enactment  of 

H,  R.  9521,  to  eliminate  the  present  requirement  for  labeling  $cesh  produce 
to  indicate  whether  post-harvest  chemicals  are  used.  p.  A670j 


BILLS  INTRODUCED 

17.  ACREAGE  ALLOTMENT  S.  4189,  by  Sen.  Capehart,  to  amend  /he  Agricultural  Ad¬ 
justment  Act  of  r©38,  as  amended,  to  provide  for  additional  allotments  when 
an  allotment  crop  has  been  entirely  lost  or  destroyed  because  of  a  natural 
disaster;  to  Agriculture  and  Forestry  Committee.  Remarks  of  author,  p.  13737 


18.  POSTAL  RATES.  S.  4191, 

rates  on  certain  publical 
Office  and  Civil  Service 


Sen.  Monroney,  to  maintain  existing  minimum  postage 
Lons  mailed  in  the  county  of  publication;  to  Post 
Ettee.  Remarlys  of  author,  pp.  13737-8 


19.  SEED.  S.  4188,  by  Sen.  Magnus^n  (by  request),  and  H.  R.  13545,  by  Rep.  Pelly, 

to  amend  ±he  Federal  Seed  Act  so  as  to  permit  the  importation  screenings  of 
rape/ and  mustard  seed;  to  S.  Agr^fultt^e  and  Forestry  Committee  and  H.  Agri¬ 
culture  Committee. 

20.  FLOOD  CONTROL.  S.  4192,  by  Sen.  Sefi.  Vohnson,  Tex.,  authorizing  the  project 
for  modification  of  the  plan  fo y improvement  of  the  Trinity  River  and  tribu¬ 
taries,  Tex.;  to  Public  Works  jZommitteeX  Remarks  of  author,  p.  13880 

-0- 


COMMITTEE  HEARINGS  ANNOUNCI 

July  28:  Sale  or  exchange  of  forest  land  in  Pima  Codqty,  Ariz.,  S.  Interior 
(Crafts,  FS,  to  answer  questions). 

USDA  supplemental  appropriations,  S.  Appropriations. 

H.  Agriculture  subcommittee  on  Cotton  and  Rice  (exec) . 

Minerals  stabilization  payments,  H.  Interior. 


c 


oOo 


For  supplemental  information  or  copies  of  legislative  material  r^erred  to,  call 
Ext.  4654  or  pend  to  Room  105 -A, 


85th  Congress  )  HOUSE  OF  REPRESENTATIVES  (  Eeport 
2d  Session  j  (  No.  2278 


AMENDING  THE  ACT  TERMINATING  FEDERAL  SUPERVISION 
OVER  THE  KLAMATH  INDIAN  TRIBE  BY  PROVIDING  IN  THE 
ALTERNATIVE  FOR  PRIVATE  OR  FEDERAL  ACQUISITION  OF 
THE  PART  OF  THE  TRIBAL  FOREST  THAT  MUST  BE  SOLD 


July  25,  1958. — Committed  to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  and  ordered  to  be  printed 


Mr.  Haley,  from  the  Committee  on  Interior  ancl  Insular  Affairs, 

submitted  the  following 


REPORT 

[To  accompany  S.  3051] 


The  committee  on  Interior  and  Insular  Affairs  to  whom  was  re- 
referred  the  bill  (S.  3051)  to  amend  the  act  terminating  Federal 
supervision  over  the  Klamath  Indian  Tribe  by  providing  in  the 
alternative  for  private  or  Federal  acquisition  of  the  part  of  the  tribal 
forest  that  must  be  sold,  and  for  other  purposes,  having  considered 
the  same,  report  favorably  thereon  with  an  amendment  and  recom¬ 
mend  that  the  bill  as  amended  do  pass. 

The  amendment  is  as  follows : 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof  the 
|  following  language : 

That  the  Act  of  August  13,  1954  (68  Stat.  718),  is  amended  by  adding  a  new 
section  28  as  follows: 

Sec.  28.  Notwithstanding  the  provisions  of  section  5  and  6  of  the  Act  of 
August  13,  1954  (68  Stat.  718),  and  all  Acts  amendatory  thereof, 

“(a)  The  tribal  lands  that  comprise  the  Klamath  Indian  Forest,  and  the 
tribal  lands  that  comprise  the  Klamath  Marsh,  shall  be  designated  by  the 
Secretary  of  the  Interior  and  the  Secretary  of  Agriculture,  jointly. 

“(b)  The  portion  of  the  Klamath  Indian  Forest  that  is  selected  for  sale  pur¬ 
suant  to  subsection  5  (a)  (3)  of  this  Act  to  pay  members  who  withdraw  from 
the  tribe  shall  be  offered  for  sale  by  the  Secretary  of  the  Interior  in  appropriate 
units,  on  the  basis  of  competitive  bids,  to  any  purchaser  or  purchasers  who  agree 
to  manage  the  forest  lands  as  far  as  practicable  so  as  to  furnish  a  continuous 
supply  of  timber  according  to  plans  to  be  prepared  and  submitted  by  them  for 
approval  and  inclusion  in  the  conveyancing  instruments  in  accordance  with  speci¬ 
fications  and  requirements  referred  to  in  the  invitations  for  bids:  Provided,  That 
no  sale  shall  be  for  a  price  that  is  less  than  the  realization  value  of  the  units 
involved  determined  as  provided  in  subsection  (c)  of  this  section.  The  terms 
and  conditions  of  the  sales  shall  be  prescribed  by  the  Secretary.  The  specifica¬ 
tions  and  minimum  requirements  to  be  included  in  the  invitations  for  bids,  and 
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the  determination  of  appropriate  units  for  sale,  shall  be  developed  and  made 
jointly  by  the  Secretary  of  the  Interior  and  the  Secretary  of  Agriculture.  Such 
plans  when  prepared  by  the  purchaser  shall  include  provisions  for  the  conserva¬ 
tion  of  soil  and  water  resources  as  well  as  for  the  management  of  the  timber 
resources.  Such  plans  shall  be  satisfactory  to  and  have  the  approval  of  the 
Secretary  of  Agriculture  as  complying  with  the  minimum  standards  included  in 
said  specifications  and  requirements  before  the  prospective  purchaser  shall  be 
entitled  to  have  his  bid  considered  by  the  Secretary  of  the  Interior  and  the  failure 
on  the  part  of  the  purchaser  to  prepare  and  submit  a  satisfactory  plan  to^  the 
Secretary  of  Agriculture  shall  constitute  grounds  for  rejection  of  such  bid.  Such 
plans  shall  be  incorporated  as  conditions  in  the  conveyancing  instruments  exe¬ 
cuted  by  the  Secretary  and  shall  be  binding  on  the  grantee  and  all  successors 
in  interest.  The  conveyancing  instruments  shall  provide  for  a  forfeiture  and 
a  reversion  of  title  to  the  lands  to  the  United  States,  not  in  trust  for  or  subject 
to  Indian  use,  in  the  event  of  a  breach  of  such  conditions.  The  purchase  price 
paid  by  the  grantee  shall  be  deemed  to  represent  the  full  appraised  fair  market 
value  of  the  lands,  undiminished  by  the  right  of  reversion  retained  by  the  United 
States  in  a  nontrust  status,  and  the  retention  of  such  right  of  reversion  shall  not 
be  the  basis  for  any  claim  against  the  United  States.  The  Secretary  of  Agri¬ 
culture  shall  be  responsible  for  enforcing  such  conditions.  Upon  any  reversion 
of  title  pursuant  to  this  subsection,  the  lands  shall  become  national  forest  lands 
subject  to  the  laws  that  are  applicable  to  lands  acquired  pursuant  to  the  Act 
of  March  1,  1911  (36  Stat.  961),  as  amended. 

“(c)  Within  sixty  days  after  this  section  becomes  effective  the  Secretary  of  the 
Interior  shall  contract  by  negotiation  with  three  qualified  appraisers  or  three 
qualified  appraisal  organizations  for  a  review  of  the  appraisal  approved  by  the 
Secretary  pursuant  to  subsection  5  (a)  (2)  of  this  Act,  as  amended.  In  such 
review  full  consideration  shall  be  given  to  all  reasonably  ascertainable  elements  of 
land,  forest  and  mineral  values.  Not  less  than  thirty  days  before  executing  such 
contracts  the  Secretary  shall  notify  the  chairman  of  the  House  Committee  on 
Interior  and  Insular  Affairs  and  the  chairman  of  the  Senate  Committee  on  Interior 
and  Insular  Affairs  of  the  names  and  addresses  of  the  appraisers  selected.  The 
cost  of  the  appraisal  review  shall  be  paid  from  tribal  funds  which  are  hereby  made 
available  for  such  purpose,  subject  to  full  reimbursement  by  the  United  States, 
and  the  appropriation  of  funds  for  that  purpose  is  hereby  authorized.  Upon  the 
basis  of  a  review  of  the  appraisal  heretofore  made  of  the  forest  units  and  marsh 
lands  involved  and  such  other  materials  as  may  be  readily  available,  including 
additional  market  data  since  the  date  of  the  prior  approval,  but  without  making 
any  new  and  independent  appraisal,  each  appraiser  shall  estimate  the  fair  market 
value  of  such  forest  units  and  marsh  lands  as  if  they  had  been  offered  for  sale  on 
a  competitive  market  without  limitation  on  use  during  the  interval  between  the 
adjournment  of  the  Eighty-fifth  Congress  and  the  termination  date  specified  in 
subsection  6  (b)  of  this  Act,  as  amended.  This  value  shall  be  known  as  the 
realization  value.  If  the  three  appraisers  are  not  able  to  agree  on  the  realization 
value  of  such  forest  units  and  marsh  lands,  then  such  realization  values  shall  be 
determined  by  averaging  the  values  estimated  by  each  appraiser.  The  Secretary 
shall  report  such  realization  values  to  the  chairman  of  the  House  Committee  on 
Interior  and  Insular  Affairs  and  to  the  chairman  of  the  Senate  Committee  on 
Interior  and  Insular  Affairs  not  later  than  January  15,  1959.  No  sale  of  forest 
units  that  comprise  the  Klamath  Indian  forest  designated  pursuant  to  subsection 
28  (a)  shall  be  made  under  the  provisions  of  this  Act  prior  to  April  1,  1959. 

“(d)  If  all  of  the  forest  units  offered  for  sale  in  accordance  with  subsection  (b) 
of  this  section  are  not  sold  before  July  1,  1961,  the  Secretary  of  Agriculture  shall 
publish  in  the  Federal  Register  a  proclamation  taking  title  in  the  name  of  the 
United  States  to  as  many  of  the  unsold  units  or  parts  thereof  as  have,  together 
with  the  Klamath  Marsh  lands  acquired  pursuant  to  subsection  (f)  of  the  section, 
an  aggregate  realization  value  of  not  to  exceed  $90,000,000,  which  shall  be  the 
maximum  amount  payable  for  lands  acquired  by  the  United  States  pursuant  to 
this  Act.  Compensation  for  the  forest  lands  so  taken  shall  be  the  realization 
value  of  the  lands  determined  as  provided  in  subsection  (c)  of  this  section,  unless 
a  different  amount  is  provided  by  law  enacted  prior  to  the  proclamation  of  the 
Secretary  of  Agriculture.  Appropriation  of  funds  for  that  purpose  is  hereby 
authorized.  Payment  shall  be  made  as  soon  as  possible  after  the  proclamation 
of  the  Secretary  of  Agriculture.  Such  lands  shall  become  national  forest  lands 
subject  to  the  laws  that  are  applicable  to  lands  acquired  pursuant  to  the  Act  of 
March  1,  1911  (36  Stat.  961),  as  amended.  Any  of  the  forest  units  that  are  offered 
for  sale  and  that  are  not  sold  or  taken  pursuant  to  subsection  (b)  or  (d)  of  this 
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section  shall  be  subject  to  sale  without  limitation  on  use  in  accordance  with  the 
provisions  of  section  5  of  this  Act. 

“(e)  If  at  any  time  any  of  the  tribal  lands  that  comprise  the  Klamath  Indian 
Forest  and  that  are  retained  by  the  tribe  are  offered  for  sale  other  than  to  members 
of  the  tribe,  such  lands  shall  first  be  offered  for  sale  to  the  Secretary  of  Agriculture, 
who  shall  be  given  a  period  of  twelve  months  after  the  date  of  each  such  offer 
within  which  to  purchase  such  lands.  No  such  lands  shall  be  sold  at  a  price 
below  the  price  at  which  they  have  been  offered  for  sale  to  the  Secretary  of  Agri¬ 
culture,  and  if  such  lands  are  reoflfered  for  sale,  they  shall  first  be  reoffered  to  the 
Secretary  of  Agriculture.  The  Secretary  of  Agriculture  is  hereby  authorized  to 
purchase  such  lands  subject  to  such  terms  and  conditions  as  to  the  use  thereof  as 
lie  may  deem  appropriate,  and  any  lands  so  acquired  shall  thereupon  become 
national  forest  lands  subject  to  the  laws  that  are  applicable  to  lands  acquired 
pursuant  to  the  Act  of  March  1,  1911  (36  Stat.  961),  as  amended. 

“(f)  The  lands  that  comprise  the  Klamath  Marsh  shall  be  a  part  of  the  property 
selected  for  sale  pursuant  to  subsection  5  (a)  (3)  of  this  Act  to  pay  members  who 
withdraw  from  the  tribe.  Title  to  such  lands  is  hereby  taken  in  the  name  of  the 
United  States,  effective  July  1,  1961.  Such  lands  are  designated  as  the  Klamath 
Forest  National  Wildlife  Refuge,  which  shall  be  administered  in  accordance  with 
the  law  applicable  to  areas  acquired  pursuant  to  section  4  of  the  Act  of  March  16, 
1934  (48  Stat.  451),  as  amended  or  supplemented.  Compensation  for  said  taking 
shall  be  the  realization  value  of  the  lands  determined  in  accordance  with  sub¬ 
section  (c)  of  this  section,  and  shall  be  paid  out  of  funds  in  the  Treasury  of  the 
United  States,  which  are  hereby  authorized  to  be  appropriated  for  that  purpose. 

“(g)  Any  person  whose  name  appears  on  the  final  roll  of  the  tribe,  and  who  has 
since  December  31,  1956,  continuously  resided  on  any  lands  taken  by  the  United 
States  by  subsections  (d)  and  (f)  of  this  section,  shall  be  entitled  to  occupy  and 
use  as  a  homesite  for  his  lifetime  a  reasonable  acreage  of  such  lands,  as  determined 
by  the  Secretary  of  Agriculture,  subject  to  such  regulations  as  the  Secretary  of 
Agriculture  may  issue  to  safeguard  the  administration  of  the  national  forest  and 
as  the  Secretary  of  the  Interior  may  issue  to  safeguard  the  administration  of  the 
Klamath  Forest  National  Wildlife  Refuge. 

“(h)  If  title  to  any  of  the  lands  comprising  the  Klamath  Indian  Forest  is  taken 
by  the  United  States,  the  administration  of  any  outstanding  timber  sales  con¬ 
tracts  thereon  entered  into  by  the  Secretary  of  the  Interior  as  trustee  for  the 
Klamath  Indians  shall  be  administered  by  the  Secretary  of  Agriculture. 

“(i)  All  sales  of  tribal  lands  pursuant  to  subsection  (b)  of  this  section  or  pur¬ 
suant  to  section  5  of  this  Act  on  which  roads  are  located  shall  be  made  subject  to 
the  right  of  the  United  States  and  its  assigns  to  maintain  and  use  such  roads.” 

Sec.  2.  Section  4  of  the  Act  of  August  13,  1954,  is  amended  by  adding  thereto 
a  new  sentence  reading  thus:  “Property  which  this  section  makes  subject  to 
inheritance  or  bequest  and  which  is  inherited  or  bequeathed  after  August  13, 
1954,  and  prior  to  the  transfer  of  title  to  tribal  property  as  provided  in  section  6 
of  this  Act  shall  not  be  subject  to  State  or  Federal  inheritance,  estate,  legacy,  or 
succession  taxes.” 

Sec.  3.  No  funds  distributed  pursuant  to  section  5  of  the  Act  of  August  13, 
1954,  as  amended,  to  members  who  withdraw  from  the  tribe  shall  be  paid  to  any 
person  as  compensation  for  services  pertaining  to  the  enactment  of  said  Act  or 
amendments  thereto  and  any  person  making  or  receiving  such  payments  shall  be 
guilty  of  a  misdemeanor  and  shall  be  imprisoned  for  not  more  than  six  months 
and  fined  not  more  than  $500. 

Sec.  4.  The  Secretary  of  the  Interior  is  directed  to  terminate  the  contract  be¬ 
tween  him  and  the  management  specialists  by  giving  immediately  the  sixty-day 
notice  required  by  paragraph  18  of  such  contract.  When  the  contract  is  termi¬ 
nated,  all  of  the  functions  of  the  management  specialists  under  section  5  of  the 
Act  of  August  13,  1954,  as  amended,  shall  be  performed  by  the  Secretary. 

Sec.  5.  Nothing  in  this  Act  shall  in  any  way  modify  or  repeal  the  provisions  of 
subsection  5  (a)  of  the  Act  of  August  13,  1954  (68  Stat.  718),  as  amended,  provid¬ 
ing  for  and  requiring  members  of  the  Klamath  Tribe  to  elect  to  withdraw  from 
or  remain  in  the  tribe,  following  review  of  the  appraisal  of  the  tribal  property. 

Sec.  6.  The  first  proviso  of  subsection  5  (a)  (3)  of  the  Act  of  August  13,  1954 
(68  Stat.  718),  relating  to  distributions  in  $200,000  installments,  is  repealed. 

Sec.  7.  The  second  proviso  of  subsection  5  (a)  (3)  of  said  Act,  as  amended, 
relating  to  Indian  preference  rights,  is  further  amended  by  deleting  “any  indi¬ 
vidual  Indian  purchaser  may  apply  toward  the  purchase  price  all  or  any  part  of 
the  sum  due  him  from  the  conversion  of  his  interest  in  tribal  property”  and  by 
inserting  in  lieu  thereof  “any  individual  Indian  purchaser  who  has  elected  to 
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withdraw  from  the  tribe  may  apply  toward  the  purchase  price  up  to  100  per 
centum  of  the  amount  estimated  by  the  Secretary  to  be  due  him  from  the  sale 
or  taking  of  forest  and  marsh  lands  pursuant  to  subsections  28  (b),  28  (d),  and 
28  (f)  of  this  Act,  and  up  to  75  per  centum  of  the  amount  estimated  by  the  Sec¬ 
retary  to  be  due  him  from  the  conversion  of  his  interest  in  other  tribal  property. ” 

Sec.  8.  The  Act  of  August  13,  1954  (68  Stat.  718),  is  amended  by  adding  at  the 
end  of  subsection  5  (a)  (5)  the  following  sentence:  “If  no  plan  that  is  satisfactory 
both  to  the  members  who  elect  to  remain  in  the  tribe  and  to  the  Secretary  has 
been  prepared  six  months  before  the  time  limit  provided  in  s’  fcsection  6  (b)  of  this 
Act,  as  amended,  the  Secretary  shall  adopt  a  plan  for  managing  the  tribal  property, 
subject  to  the  provisions  of  section  15  of  this  Act,  as  amended.” 

Sec.  9.  Except  as  provided  below  the  provisions  of  the  Act  of  August  13,  1954 
(68  Stat.  718),  as  amended,  shall  not  apply  to  cemeteries  within  the  reservation. 
The  Secretary  is  hereby  authorized  and  directed  to  transfer  title  to  s-  ch  properties 
to  any  organization  authorized  by  the  tribe  and  approved  by  him.  In  the  event 
such  an  organization  is  not  formed  by  the  tribe  within  eighteen  months  following 
enactment  of  this  Act,  the  Secretary  is  directed  to  perfect  the  organization  of  a 
nonprofit  entity  empowered  to  accept  title  and  maintain  said  cemeteries,  any 
costs  involved  to  be  subject  to  the  provisions  of  section  5  (b)  of  said  Act  of  Aug  st 
13,  1954,  as  amended. 

Sec.  10.  Subsection  (b)  of  section  6  of  the  Act  of  A'-g  -st  13,  1954  (68  Stat.  718),  A 
as  amended,  is  further  amended  by  striking  out  “six  years”  and  inserting  in  lieu  f 
thereof  “seven  years”. 

Sec.  11.  S  bsection  8  (b)  of  the  Act  of  Arg”st  13,  1954  (68  Stat.  718),  as 
amended,  is  further  amended  by  changing  the  colon  to  a  period  and  by  deleting 
the  following  language:  “Provided,  That  the  provisions  of  this  S”bsection  shall 
not  apply  to  subsurface  rights  in  such  lands,  and  the  Secretary  is  directed  to 
transfer  such  subsurface  rights  to  one  or  more  trustees  designated  by  him  for 
management  for  a  period  not  less  than  ten  years.” 

The  principal  purposes  of  S.  3051,  as  amended,  are  to  provide  for 
a  review  of  the  appraisal  of  the  real  property  assets  of  the  Klamath 
Indian  Tribe  heretofore  made  under  the  Klamath  Termination  Act 
of  August  13,  1954;  to  provide  with  more  certainty  and  clarity  than 
the  law  now  does  the  price  at  which  and  the  conditions  under  which 
those  assets  which  must  be  disposed  of  to  reimburse  withdrawing 
members  of  the  tribe  shall  be  offered  for  sale;  to  assure  continued 
management  of  the  Klamath  Forest  so  as  to  yield  a  continuous  supply 
of  timber;  to  provide  for  Federal  acquisition  of  the  Klamath  Marsh 
as  a  wildlife  refuge;  and  to  provide  for  Federal  acquisition  of  such 
of  the  Klamath  Forest  units  as  are  not  retained  by  the  tribe  or 
purchased  by  private  parties. 

BACKGROUND  OF  THE  LEGISLATION  ^ 

The  act  of  August  13,  1954  (68  Stat.  718),  provided  for  the  termina¬ 
tion  of  Federal  supervision  over  the  property  of  the  Klamath  Tribe 
of  Indians  located  in  the  State  of  Oregon  and  the  individual  members 
thereof.  Section  5  of  the  law  authorized  the  Secretary  of  the  Interior 
to  select  and  contract  with  qualified  management  specialists  to  perform 
the  following  duties: 

1.  Cause  an  appraisal  to  be  made  of  all  tribal  property  showing  its 
fair  market  value  by  practical  logging  or  other  appropriate  economic 
units. 

2.  Give  each  adult  member  of  the  tribe  an  opportunity  either 
to  withdraw  from  the  tribe  and  have  his  interest  in  tribal  property 
converted  into  money  and  paid  to  him  or  to  remain  in  the  tribe  and 
participate  in  a  management  plan. 

3.  Determine  and  select  the  portion  of  the  tribal  property  which, 
if  sold  at  the  appraised  value,  would  provide  sufficient  fund's  to  pay 
the  members  who  elect  to  have  their  interests  converted  into  money, 
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arrange  for  the  sale  of  such  property,  and  distribute  the  proceeds 
of  sale  among  the  members  entitled  thereto. 

4.  Cause  a  plan  to  be  prepared  in  form  and  content  satisfactory 
to  the  tribe  and  to  the  Secretary  for  the  management  of  tribal  prop¬ 
erty  retained  by  those  persons  who  remain  in  the  tribe. 

An  election  held  on  April  21,  1958,  pursuant  to  section  5  of  this 
act  revealed  that  1,659  or  nearly  78  percent  of  the  2,113  enrolled 
members  of  the  Klamath  Tribe  wished  to  withdraw  from  the  tribal 
organization  and  receive  a  cash  payment  for  their  proportionate  share 
of  the  tribal  assets.  Of  the  remaining  474  enrolled  members,  80 
executed  valid  ballots  to  remain  in  the  tribal  organization.  The 
other  394  did  not  vote  and  will  therefore  retain  tribal  membership  by 
default. 

The  forests  of  the  Klamath  Reservation  contain  approximately  4.5 
billion  board-feet  of  tribally  owned  ponderosa  and  sugar  pine  and  1.8 
million  cords  of  pulp.  Tile  areas  classed  as  commercial  timberland 
comprise  665,000  acres.  This  tribal  forest,  which  has  been  operated 
under  sustained-yield  management  for  many  years,  represents  ap¬ 
proximately  90  percent  of  the  assets  of  the  Klamath  Indians.  The 
total  reservation  map-measured  acreage  consists  of  861,125  acres  con¬ 
sisting  of  693,997  acres  of  commercial  and  noncommercial  forest, 
127,938  acres  of  open  range,  23,421  acres  of  marsh,  14,524  acres  of 
brush,  barren,  or  wasteland,  and  1,245  acres  of  farmland. 

STOPGAP  LEGISLATION 

Early  in  the  85th  Congress,  bills  were  introduced  for  the  primary 
purpose  of  delaying  the  sales  of  tribal  property  belonging  to  the  mem¬ 
bers  of  the  Klamath  Tribe  until  Congress  had  time  to  consider  alterna¬ 
tive  means  of  protecting  the  economy  and  preserving  good  conserva¬ 
tion  practices  in  the  Klamath  Basin.  Under  Public  Law  85—132, 
the  sales  of  tribal  property  was  postponed  until  the  end  of  the  second 
session  of  the  present  Congress.  In  addition,  the  date  for  the  final 
termination  of  Federal  trusteeship  over  the  Klamath  Indians  was 
advanced  to  August  13,  1960,  so  that  if  no  further  legislative  action 
were  taken,  the  sales  of  tribal  property  could  be  arranged  at  times 
and  in  quantities  which,  it  was  hoped,  would  not  unreasonably  depress 
the  timber  market. 

HISTORY  AND  JUSTIFICATION  OF  THE  PRESENT  BILL 

During  the  2d  session  of  the  85th  Congress,  H.  R.  9737  and  H.  R. 
10375  were  introduced  by  Representatives  Ullman  and  Aspinall,  re¬ 
spectively,  to  amend  the  Klamath  Termination  Act  of  1954  and  to 
provide  for  the  disposition  of  the  property  belonging  to  the  Klamath 
Indians.  II.  R.  9737  provided  for  Federal  acquisition  of  the  Klamath 
property  and  for  establishing  the  timberlands  as  a  national  forest. 
H.  R.  10375  (S.  3051)  was  introduced  by  Mr.  Aspinall  at  the  request 
of  the  Secretary  of  the  Interior  and  is  basically  the  legislation  under 
consideration.  i 

The  Committee  on  Interior  and  Insular  Affairs  held  extensive  hear¬ 
ings  on  Klamath  termination  problems  during  1956,  1957,  and  1958. 
A  special  subcommittee  visited  the  reservation  during  October  1957. 
Testimony  and  firsthand  study  have  revealed  concern  on  the  part  of 
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the  Federal  officials,  State  and  local  officials,  conservationists,  lumber 
interests,  and  segments  of  the  Indian  population  over  the  workability 
and  results  of  the  Klamath  Termination  Act  of  1954  in  its  present 
form.  Of  particular  interest  to  the  committee  members  are  statistics 
prepared  by  the  appraisers  and  the  results  of  the  election.  In  order 
to  satisfy  claims  of  the  1,659  withdrawers,  it  is  estimated  that  the 
act  of  August  13,  1954,  would  require  the  sale  of  approximately 
3  billion  board-feet  of  pine  timber  and  1,400,000  cords  of  pulpwood 
during  a  period  of  1  year  or  less.  Under  the  terms  of  existing  law,  in 
other  words,  most  of  the  Klamath  forest  would  have  to  be  placed  on 
the  auction  block  in  order  to  satisfy  the  demands  of  these  Indians. 
Such  sales,  it  is  believed,  would  glut  the  timber  market  in  the  Klamath 
Basin,  bring  greatly  reduced  stumpage  prices  to  the  Indians,  and  virtu¬ 
ally  destroy  a  forest  which  is  capable  of  furnishing  millions  of  board- 
feet  of  timber  annually  under  scientific  management. 

Not  only  does  the  Klamath  Keservation  embrace  the  finest  stand  of 
ponderosa  pine  in  the  world,  but  its  forest  is  outstandingly  important 
to  the  entire  Klamath  River  Basin.  Rapid  cutting  of  the  timber 
would  affect  the  water-holding  capacity  and  runoff  characteristics  of 
the  watershed  upon  which  downstream  areas  are  dependent  for 
domestic  water,  irrigation,  fisheries,  and  power.  Under  scientific 
management  of  the  forest,  these  areas  will  be  protected  and  there 
will  be  a  generous  harvest  of  timber  for  generations. 

The  reservation  also  contains  the  Klamath  Marsh  of  some  15,967 
acres.  The  marsh  is  presently  the  breeding,  feeding,  and  nesting 
ground  for  countless  numbers  and  numerous  species  of  migratory 
birds  traveling  the  Pacific  flyway.  In  addition,  several  hundred 
head  of  cattle  are  grazed  on  grassland  lying  between  the  high-  and 
low-water  levels  of  the  marsh.  Under  S.  3051,  as  amended,  title  to  the 
marsh  will  be  taken  by  the  Federal  Government  and  added  to  the 
refuge  system  maintained  and  operated  by  the  United  States  Fish 
and  Wildlife  Service  under  the  act  of  March  16,  1934  (48  Stat.  451), 
as  amended  and  supplemented.  Under  the  act  of  August  13,  1954, 
however,  the  marsh  is  one  of  the  resources  that  would  be  converted  into 
cash  to  satisfy  the  demands  of  the  withdrawing  members.  The  bill 
under  consideration  will  prevent  the  ownership  of  the  Klamath  Marsh 
from  passing  into  the  hands  of  private  owners  who  would  have  little  or 
no  interest  in  maintaining  a  refuge. 

The  realization  value  of  the  Klamath  Reservation  timberland, 
marshland,  buildings,  grazing  and  farming  units,  cash  and  personal 
property,  and  forest  units  if  sold  without  scientific  management  cov¬ 
enants  has  been  appraised  at  $121,239,958.  Question  has  been  raised 
whether  this  figure  adequately  reflects  possible  mineral,  water  rights, 
and  site  values.  Without  itself  expressing  any  opinion  on  this  matter, 
the  committee  feels  justified  in  providing  for  a  review  of  the  appraisal 
in  order  to  be  sure  that  all  reasonably  ascertainable  elements  of  land, 
forest,  and  mineral  values  have  been  or  are  taken  into  consideration. 

S.  3051,  as  amended,  assures  private  enterprise  full  opportunity  to 
acquire  a  share  of  this  valuable  property  at  its  realization  value  as 
determined  after  the  review  just  mentioned  or  at  whatever  greater 
price  competitive  bidding  may  produce.  It  requires  that  the  forest 
units  that  are  sold  be  operated  under  scientific  management  to  assure 
a  continuous  supply  of  timber.  In  other  words,  instead  of  allowing 
the  timberland  to  be  offered  in  rather  small  units  without  requiring 
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the  use  of  scientific  harvesting  methods,  as  permitted  under  present 
law,  the  bill,  as  amended,  provides  for  the  establishment  of  units 
better  adapted  to  the  continuous  supply  principle.  The  Secretaries 
of  the  Interior  and  Agriculture  will  prepare  specifications  and  mini¬ 
mum  requirements  for  scientific  management  to  insure  wise  timbering 
operations.  Provision  is  made  for  the  acquisition  by  the  Forest 
Service  of  any  units  which  are  not  disposed  of  to  private  parties. 
A  maximum  of  $90  million  is  authorized  to  be  appropriated  for  the 
Federal  acquisition  of  forest  lands  and  marshlands. 

It  is  the  belief  of  the  committee  that  these  provisions,  taken 
together,  afford  reasonable  protection  to  the  withdrawing  members  of 
the  tribe,  to  the  United  States,  to  the  lumber  industry  in  the  Pacific 
Northwest  and,  more  particularly,  in  the  State  of  Oregon,  and  to  all 
who  are  interested  in  maintenance  of  the  Klamath  watershed  and  the 
Pacific  flyway.  The  committee  has  taken  into  consideration  the 
requirement  of  existing  law  which  specifies  prompt  realization  of  the 
cash  value  of  part  of  the  tribal  assets  for  payment  to  the  withdrawing 
members.  It  is  fully  conscious  of  the  duties  of  the  United  States  as  a 
trustee  for  the  Indians  and  has  sought  earnestly  to  reconcile  these 
duties  with  the  Congress’  other  duties  to  the  welfare  of  present  and 
future  generations  in  the  area  and  in  the  country  as  a  whole, 

SECTIONAL  ANALYSIS 

Section  1  of  the  committee  amendment  adds  a  new  section  28  to  the 
Klamath  Termination  Act.  Subsection  (a)  provides  that  the  Secre¬ 
tary  of  the  Interior  and  the  Secretary  of  Agriculture  shall  jointly 
define  the  boundaries  of  the  Klamath  Forest  and  Klamath  Marsh. 

Subsection  (b)  provides  that  the  units  of  the  Klamath  Forest  that 
must  be  sold  to  pay  withdrawing  members  of  the  tribe  shall  be  offered 
for  sale,  on  the  basis  of  competitive  bids,  to  purchasers  who  agree  to 
manage  them  in  a  manner  which,  as  far  as  practicable,  will  furnish  a 
continuous  supply  of  timber.  Plans  to  be  followed  by  the  purchaser 
are  to  be  prepared  and  submitted  by  them  to  the  Secretary  of  Agri¬ 
culture  for  approval.  The  specifications  and  minimum  requirements 
as  well  as  the  designation  of  the  units  for  sale  are  to  be  made  jointly 
by  the  Secretary  of  the  Interior  and  the  Secretary  of  Agriculture. 
The  submitted  plans  are  to  be  incorporated  into  the  conveyancing 
instruments  which  will  provide  for  a  forfeiture  and  reversion  of  title 
in  the  event  of  a  violation  of  the  requirements.  In  the  event  of  rever¬ 
sion  of  title,  the  lands  in  question  will  become  national  forest  lands. 
The  subsection  also  provides  that  no  sale  shall  be  at  less  than  the 
realization  value  of  the  units  as  determined  under  subsection  (c). 

Subsection  (c)  provides  that  within  60  days  after  the  act  becomes 
effective  a  review  of  the  appraisal  heretofore  made  shall  be  made  by 
three  qualified  appraisers  selected  by  the  Secretary  of  the  Interior. 
The  cost  of  the  appraisal  review  will  be  reimbursable  to  the  tribe. 
The  review  will  give  full  consideration  to  all  reasonably  ascertainable 
elements  of  land,  forest,  and  mineral  values.  Each  of  the  three  ap¬ 
praisers  will  estimate  the  amount  that  would  be  realized  if  all  the  lands 
to  be  offered  for  sale  were  sold  between  the  adjournment  of  the  85th 
Congress  and  the  termination  date  for  the  tribe.  In  the  event  of 
disagreement  among  the  appraisers,  this  realization  value  will  be 
determined  by  taking  an  average  of  the  three.  The  review  is  to  be 
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completed  by  January  15,  1959,  and  submitted  to  the  Congress. 
Finally,  subsection  (c)  provides  that  no  sale  of  forest  units  comprising 
V  the  Klamath  Indian  Forest  as  designated  pursuant  to  subsection  (a) 
\  shall  be  made  before  April  1,  1959. 

Subsection  (d)  provides  that  if  the  forest  units  offered  for  sale  are 
not  sold  by  July  1,  1961,  the  Secretary  of  Agriculture  shall  take  title 
to  as  many  of  the  unsold  units  as,  together  with  the  Klamath  Marsh 
lands,  have  an  aggregate  realization  value  of  not  more  than  $90 
million.  This  sum"  is  the  maximum  amount  payable  for  lands  ac¬ 
quired  by  the  United  States  under  the  act.  Lands  not  sold  to  private 
purchasers  will  become  national  forest  lands. 

Subsection  (e)  provides  that,  if  any  of  the  forest  lands  retained  by 
the  tribe  are  later  offered  for  sale  to  others  than  members  of  the 
tribe,  the  Secretary  of  Agriculture  must  be  given  the  right  of  first 
refusal,  and  he  is  authorized  to  buy  them  for  addition  to  the  national 
forest  system. 

Subsection  (f)  provides  that  title  to  the  Klamath  Marsh  lands  will 
be  taken  by  the  United  States  on  July  1,  1961,  and  administered  as  the 
Klamath  Forest  National  Wildlife  Refuge. 

Subsection  (g)  provides  that  any  legally  enrolled  Klamath  Indian 
who  is  occupying  a  homesite  on  forest  or  marsh  lands  acquired  by  the 
Secretary  of  Agriculture  or  Secretary  of  the  Interior  will  be  entitled 
to  continue  to  occupy  a  reasonable  acreage  of  the  homesite. 

Subsection  (h)  provides  that  if  any  lands  acquired  by  the  Secretary 
of  Agriculture  are  subject  to  an  outstanding  timber  sales  contract  the 
Secretary  of  Agriculture  will  be  responsible  for  administering  the 
contract. 

Subsection  (i)  provides  that  any  tribal  lands  that  are  sold,  both 
forested  and  nonforested  lands,  will  be  sold  subject  to  the  right  of  the 
United  States  and  its  assigns  to  use  any  roads  thereon. 

Section  2  amends  section  4  of  the  1954  act  to  provide  that  property 
subject  to  inheritance  or  bequest  after  August  13,  1954,  and  prior  to 
the  transfer  of  title  to  tribal  property  under  the  act  shall  not  be  sub¬ 
ject  to  State  or  Federal  inheritance,  estate,  legacy,  or  succession  taxes. 

Section  3  provides  that  no  funds  distributed  pursuant  to  section  5 
of  Public  Law  587  to  tribal  members  who  withdraw  from  the  tribe 
shall  be  paid  to  any  person  as  compensation  for  services  pertaining 
to  the  enactment  of,  or  amendments  to,  the  Klamath  Termination 
Act. 

Section  4  directs  the  Secretary  of  the  Interior  to  terminate  his  con¬ 
tract  with  the  management  specialists  by  giving  immediately  the  60- 
day  notice  required  by  paragraph  18  of  the  contract.  Upon  termina¬ 
tion  of  the  management  specialists  contract,  their  duties  will  be  per¬ 
formed  by  the  Secretary. 

Section  5  provides  that  nothing  in  the  act  will  affect  provisions  of 
existing  law  with  respect  to  withdrawing  from  or  remaining  in  the 
tribe  following  review  of  the  appraisal  of  the  tribal  property. 

Section  6  repeals  a  proviso  in  the  act  of  August  13,  1954,  which 
requires  that  funds  payable  to  the  withdrawing  members  be  distri¬ 
buted  as  each  $200,000  accumulates.  This  proviso  tends  to  cause  a 
dissipation  of  the  tribal  funds  and  interferes  with  the  establishment 
of  guardianship  and  trusts  for  the  Indians  who  need  assistance. 

Section  7  clarifies  the  present  preference  right  of  any  Klamath 
Indian  to  buy  tribal  lands  that  are  offered  for  sale  by  spelling  out  the 
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portions  of  the  amounts  due  him  as  a  withdrawing  member  which  a 
withdrawing  Indian  may  apply  toward  such  purchase. 

Section  8  provides  that  if  the  members  who  elect  to  remain  in  the 
tribe  and  the  Secretary  of  the  Interior  fail  to  agree  upon  a  manage¬ 
ment  plan  for  the  residual  tribal  assets,  the  Secretary  may  adopt  a 
management  plan.  This  provision  remedies  a  hiatus  that  exists  in 
the  present  law. 

Section  9  authorizes  the  Secretary  of  the  Interior  to  transfer  tribal 
cemeteries  to  an  organization  to  be  established  by  the  tribe.  If  the 
tribe  does  not  establish  such  an  organization  within  18  months  follow¬ 
ing  the  enactment  oi  this  act  the  Secretary  of  the  Interior  is  authorized 
to  do  so. 

Section  10  amends  section  6  (b)  of  the  Termination  Act,  as  amended, 
to  provide  that  the  final  termination  date  for  the  Klamath  Tribe  shall 
be  August  13,  1961,  instead  of  August  13,  1960. 

Section  1 1  amends  section  8  (b)  of  the  Termination  Act,  as  amended, 
by  deleting  the  sentence  restricting  the  transfer  of  subsurface  rights. 

MAJOR  AMENDMENTS  TO  S.  3051 

\In  working  through  S.  3051,  several  changes  of  importance  were 
made  by  the  Committee  on  Interior  and  Insular  Affairs.  An  explana¬ 
tion  of  the  more  important  of  these  follows: 

S.  3051  was  amended  in  subsection  (b)  of  the  new  section  28  to  pro¬ 
vide  that  the  purchasers  of  the  Klamath  Forest  would  manage  the 
forest  lands  “as  far  as  practicable  so  as  to  furnish  a  continuous  supply 
of  timber”  instead  of  according  to  “sustained  yield”  plans  “for  not 
less  than  100  years.”  In  adopting  this  amendment  the  committee 
recognizes  that  the  act  of  June  4,  1897  (30  St  at.  11,  35,  16  U.  S.  C. 
475),  provides  that  one  of  the  purposes  for  which  the  national  forests 
are  established  is  “to  furnish  a  continuous  supply  of  timber.”  This  is 
a  guiding  conservation  principle  under  which  the  national  forests 
have  been  managed  since  1897.  The  committee  also  believes  it 
appropriate  to  use  the  adopted  language  to  describe  the  purposes  for 
which  tribal  forest  lands  will  be  managed  by  the  purchasers  under 
plans  prepared  by  the  purchasers  and  approved  by  the  Secretary  of 
Agriculture.  Finally  the  committee  wishes  to  make  it  clear  that  it 
does  not  wish  to  impose  more  stringent  requirements  for  management 
of  these  forest  lands  than  on  other  national  forest  areas.  S.  3051,  as 
passed  by  the  Senate,  provided  for  sustained  yield  management  for 
100  years.  As  amended  the  bill  removes  reference  to  the  100  years 
and  will  insure  scientific  forest  management  in  perpetuity.  / 

S.  3051  also  was  amended  by  adding  a  new  subsection  to  provide  for 
a  review  of  the  appraisal  of  the  forest  units  and  marshland  selected 
for  sale  pursuant  to  the  Klamath  Termination  Act.  The  amendment 
spells  out  the  procedures  to  be  followed  in  making  the  review  and  the 
elements  of  value  to  be  considered.  The  committee  takes  cognizance 
of  the  complaint  that  the  management  specialists  failed  to  include  in 
their  appraisal  all  economic  resources  of  the  Klamath  Reservation  in 
spite  of  specific  instructions  to  do  so  in  earlier  hearings  on  this  and  re¬ 
lated  legislation. 

This  amendment  also  provides  that  forest  units  comprising  the 
Klamath  Indian  Forest  shall  not  be  sold  before  April  1,  1959.  Under 
this  amendment  immediate  sales  of  timber  from  the  fringe  areas, 
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including  93  million  board-feet  already  advertised  for  sale  within  the 
next  few  months,  will  be  permitted  in  order  to  meet  requirements 
for  sawtimber  by  local  mills  and  to  furnish  funds  for  current  per  capita 
payments  to  tribal  members.  Lands  and  timber  outside  the  Klamath 
Indian  Forest  and  the  Klamath  Marsh  can  also  be  sold. 

Subsection  (d)  of  the  new  section  28  was  amended  to  provide  an 
additional  6  months  to  offer  the  forest  units  for  sale  to  private  pur¬ 
chasers  and  subsection  (f)  was  amended  to  provide  a  6-month  extension 
of  time  before  which  the  United  States  will  take  title  to  the  Klamath 
Marsh.  These  extensions  of  time  are  necessary  because  of  the  delay 
imposed  by  the  appraisal  review. 

Section  2  was  adopted  at  the  request  of  the  withdrawing  members. 
The  new  section  provides  that  property  which  becomes  subject  to 
inheritance  or  bequest  and  which  is  inherited  or  bequeathed  after  the 
enactment  of  the  Klamath  Termination  Act  and  before  the  transfer 
of  title  to  tribal  property  under  section  6  of  the  Termination  Act 
shall  not  be  subject  to  State  or  Federal  inheritance,  estate,  legacy,  or 
succession  taxes.  The  property  is  already  exempted  from  State 
and  Federal  income  taxes.  The  committee  was  advised  that  over 
100  enrolled  tribal  members  have  deceased  since  the  enactment  of  the 
Termination  Act. 

The  bill  was  amended  by  adding  section  4  which  provides  for  termi¬ 
nation  of  the  contract  between  Secretary  of  the  Interior  and  the 
management  specialists  and  the  assignment  of  their  uncompleted 
duties  to  the  Secretary.  The  committee  has  previously  expressed 
disappointment  in  the  work  of  the  management  specialists. 

Section  11  was  adopted  at  the  request  of  the  Secretary  of  the 
Interior.  Existing  language  was  included  in  Public  Law  587,  to 
insure  that  minerals  in  the  allotted  lands  would  not  be  alienated  for 
a  period  of  10  years  during  which  time  an  opportunity  would  be 
afforded  for  ascertaining  whether  there  were  minerals  of  commercial 
value. 

Carrying  out  this  plan  has  been  beset  by  two  difficulties.  First,  with 
respect  to  lands  or  interests  in  lands  that  Klamath  Indians  may  own 
and  that  are  located  outside  the  reservation  or  are  located  in  other 
States,  it  will  be  impossible  to  identify  the  lands  and  interests  therein 
before  the  final  termination  date.  Secondly,  insofar  as  the  State 
of  Oregon  is  concerned,  the  uncertain  tax  status  of  the  minerals  if  they 
are  severed  from  surface  ownership  and  placed  in  a  trust  will  make  it 
impossible  to  find  a  private  trustee  to  serve  for  a  nominal  considera¬ 
tion,  and  funds  are  not  available  to  pay  a  substantial  fee. 

In  this  respect  the  committee  members  were  told  the  mineral  estate 
when  severed  from  the  surface  estate  would  be  subject  to  a  nominal  tax 
of  $5  per  unit,  regardless  of  size,  plus  a  filing  fee,  but  that  if  minerals 
should  be  discovered  on  adjacent  areas,  the  mineral  estate  placed  in 
trust  might  become  subject  to  substantial  taxation.  Under  these 
circumstances,  the  cost  of  establishing  the  trust  might  be  as  much  as 
$25,000.  Many  of  the  allottees  will  not  have  funds  to  contribute  to 
such  fee  or  will  be  unwilling  to  make  the  contribution;  thus,  the  fee 
would  have  to  be  paid  by  the  Federal  Government.  Funds  are  not 
available  for  that  purpose. 

So  far  as  minors  and  incompetent  individuals  are  concerned,  all  of 
their  property  will  be  placed  in  a  private  trust  pursuant  to  section  15 
of  the  act,  and  that  trust  can  handle  the  mineral  estate  as  well  as  the 
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surface  estate.  In  the  case  of  competent  individuals,  they  will  be 
given  an  accounting  report  of  their  real  property  before  the  final 
termination  date,  and  they  will  be  advised  to  reserve  their  minerals 
if  they  should  decide  to  sell  their  land  and  the  reservation  would  not 
affect  the  sale  price. 

It  is  obvious  to  committee  members  that  an  amendment  to  extend 
the  final  termination  date  is  necessary  and  that  other  corrective 
measures  incorporated  with  S.  3051,  as  amended,  are  desirable  in 
order  to  implement  the  Termination  Act  in  a  manner  that  will  safe¬ 
guard  the  interests  of  the  Indians  and  the  community  in  which  they 
live. 

DEPARTMENTAL  REPORTS 

The  executive  communication  from  the  Secretary  of  the  Interior, 
dated  January  13,  1958,  addressed  to  the  Speaker  of  the  House  of 
Representatives,  is  as  follows : 

Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.  C.,  January  13,  1958. 

Hon.  Sam  Rayburn, 

Speaker  of  the  House  of  Representatives, 

Washington,  D.  C. 

Dear  Mr.  Speaker:  Enclosed  herewith  is  a  draft  of  a  proposed 
bill  entitled  “A  bill  to  amend  the  act  terminating  Federal  supervision 
over  the  Klamath  Indian  Tribe  by  providing  in  the  alternative  for 
private  or  Federal  acquisition  of  the  part  of  the  tribal  forest  that 
must  be  sold,  and  for  other  purposes.” 

We  recommend  that  the  proposed  bill  be  referred  to  the  appro¬ 
priate  committee  for  consideration,  and  we  recommend  that  the  bill 
be  enacted. 

The  purpose  of  the  bill  is  to  assure  the  continued  sustained-yield 
management  of  the  part  of  the  Klamath  Indian  Forest  that  must  be 
sold  in  order  to  pay  the  members  who  withdraw  from  the  tribe,  and 
at  the  same  time  make  certain  that  the  Indians  receive  the  fair 
market  value  of  the  part  of  the  forest  that  is  sold. 

Congress  has  determined  by  the  Termination  Act  of  August  13, 
1954  (68  Stat.  718),  that  a  continuation  of  the  Federal  trust  over  the 
property  of  the  Klamath  Indians  would  not  be  in  the  best  interest 
of  the  Indians.  The  essence  of  the  Termination  Act  is  that  the 
Klamath  Indians  shall  be  freed  of  all  Federal  restraints  applicable  to 
them  because  of  their  Indian  origin,  and  that  they  shall  be  placed  in 
the  same  status  as  all  other  citizens,  subject  to  no  special  restric¬ 
tions  or  rights.  As  would  be  the  case  in  any  group,  however,  certain 
individuals  may  not  be  qualified  to  handle  a  large  capital  asset  with 
reasonable  prudence,  ancl  the  1954  statute  requires  the  Secretary  of 
the  Interior  to  safeguard  the  interests  of  these  individuals,  before 
terminating  the  Federal  trust,  by  arranging  for  the  appointment  of 
guardians  through  the  State  courts  or  by  such  other  means  as  he 
deems  adequate,  which  could  include  the  establishment  of  individual 
private  trusts  for  them. 

Another  basic  feature  of  the  Termination  Act  is  the  provision  that 
each  member  of  the  tribe  shall  be  given  an  opportunity  to  withdraw 
from  the  tribe  and  have  his  interest  in  the  tribal  property  converted 
into  money  and  paid  to  him.  Those  members  who  remain  in  the 


12 


KLAMATH  INDIAN  TRIBAL  FOREST 


tribe  will  participate  in  a  tribal  management  plan  for  the  residual 
tribal  assets. 

The  need  for  further  legislation  arises  from  the  fact  that  a  large 
percentage  of  the  members  of  the  tribe  is  expected  to  withdraw  from 
the  tribe,  which  will  require  a  large  part  of  the  forest  to  be  sold  in 
order  to  pay  the  withdrawing  members  then1  proportionate  share  of 
the  tribal  assets.  If  such  sales  are  made  under  the  present  law  a 
large  part  of  the  forest  will  not  be  continued  under  sustained  yield 
management. 

The  conservation  of  this  timber  resource  is  of  primary  importance 
to  the  economy  of  the  area  and  to  the  welfare  of  the  public  generally. 
In  recognition  of  this  fact,  Congress  has  deferred  any  sales  of  tribal 
forest  lands  until  after  the  end  of  the  second  session  of  the  85th 
Congress  in  order  that  further  legislation  may  be  considered. 

The  manner  in  which  the  Klamath  Indian  Forest  is  managed  in  the 
future  will  have  a  vital  impact  on  the  life  and  economy  of  the  entire 
Klamath  River  Basin.  If  it  is  kept  intact  and  managed  according  to 
sustained  yield  principles,  the  forest  will  remain  a  perpetually  pro¬ 
ductive  source  of  ponderosa  pine  and  other  commercial  species.  Such 
management  will  also  assure  continuation  of  its  important  function 
as  a  watershed.  The  large  numbers  of  migratory  waterfowl  for  which 
it  now  provides  nesting  and  feeding  grounds  will  be  protected,  as  will 
the  deer  and  other  species  of  wild  animals  that  now  find  sanctuary 
within  its  boundaries.  Further  development  of  the  forest’s  recrea¬ 
tional  potential  will  also  be  made  possible. 

If  sustained-yield  management  is  abandoned  and  the  forest  is 
broken  up  and  disposed  of  in  small  individual  tracts,  all  these  values 
soon  may  be  lost. 

The  likelihood  of  the  forest’s  being  dissipated  in  this  fashion  is  a 
matter  for  genuine  concern. 

The  tremendously  disruptive  influence  that  rapid  cutting  of  the 
Klamath  Forest  would  have  on  the  economy  of  the  area  is  not  difficult 
to  contemplate  when  it  is  realized  that  40  percent  of  the  area’s  econ¬ 
omy  is  based  on  timber  production,  and  that  the  Indian  timber 
includes  about  26  percent  of  the  total  commercial  forest  area  and 
26  percent  of  the  sawtimber  volume  in  IOamath  County. 

Other  values  of  the  forest,  while  less  tangible  than  timber,  are  of 
significant  importance  and  must  be  considered  in  the  public  interest. 

In  the  fall,  waterfowl  by  the  millions,  following  the  Pacific  fly  way, 
pour  into  the  Upper  Klamath  Basin  to  rest  and  feed  before  continuing 
southward  to  their  wintering  grounds.  The  marsh  on  the  Klamath 
Reservation  is  the  most  important  marsh  to  waterfowl  that  is  left 
unprotected  in  the  nation.  This  nesting  area  has  been  one  of  the 
mainstays  in  keeping  up  the  supply  of  redheads,  canvasbacks,  and 
ruddy  ducks  in  the  Pacific  flyway.  Deer  and  other  wild  creatures  also 
find  year-round  habitat  in  the  forest. 

The  influence  which  the  IUamath  Reservation  Forest  has  in  reducing 
flood  crests  and  stabilizing  the  flow  of  streams  throughout  the  year  is 
a  contributing  reason  for  preventing  the  timber  from  being  cut  to  the 
minimum  specifications  of  the  State  law.  Approximately  303,000 
acres  of  irrigated  farmlands  are  dependent  on  streams  that  head  on  the 
forest  slopes  of  the  Hamath  Basin. 

The  maximum  development  of  waterpower  on  the  Klamath  River 
cannot  be  realized  without  the  protection  of  its  headwaters.  A  large 
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part  of  the  extensive  water  resource  of  the  Klamath  Basin  originates 
in  the  many  large  springs  found  on  reservation  lands.  Rapid  cutting 
of  the  Klamath  Reservation  Forest  well  might  jeopardize  the  farm 
production  and  the  waterpower  developments  dependent  on  the  water¬ 
shed  protection  provided  by  this  forest. 

Furthermore,  denuding  this  area  of  its  forest  cover  would  destroy 
its  scenic  and  recreational  appeal,  and  the  slash  left  from  hurry-up 
logging  operations  would  tend  to  increase  the  fire  hazard. 

When  it  is  considered  that  this  745,280-acre  tribally  owned  forest 
area,  described  as  one  of  the  finest  of  its  type,  now  is  contributing 
so  vitally  to  the  general  welfare  of  the  Klamath  River  Basin  and  to  the 
Nation  it  must  be  concluded  that  any  action  that  would  in  the  long  run 
diminish  or  eliminate  those  benefits  should  be  avoided. 

This  Department  believes  that  only  through  sustained-yield  manage¬ 
ment  of  the  forest  can  its  timber,  water,  wildlife,  and  recreational 
resources  be  maintained.  It  is  generally  conceded  that  much  of  the 
area  will  not  be  continued  under  sustained-yield  management  if  it  is 
A  sold  under  the  present  law. 

Federal  acquisition  of  the  part  of  the  forest  that  must  be  sold,  and 
payment  to  the  Indians  of  the  full  amount  they  could  expect  to  receive 
if  the  forest  lands  were  sold  under  the  present  Termination  Act,  would 
accomplish  the  conservation  objective  without  infringing  the  rights  of 
the  Indians.  Before  authorizing  Federal  acquisition,  however,  we 
believe,  that  private  industry  should  be  given  an  opportunity  to  acquire 
the  land,  at  the  same  price,  subject  to  an  enforceable  contractual  agree¬ 
ment  to  follow  sustained-yield  management  practices. 

There  are  two  major  difficulties  to  this  approach.  One  is  that. 
Federal  enforcement  of  a  sustained-yield  agreement  will  present  admin¬ 
istrative  problems.  These  will  be  minimized  if  the  lands  that  are  to 
be  sold  are  offered  for  sale  in  a  comparatively  small  number  of  units, 
for  example,  10  to  15,  containing  relatively  large  acreages.  The  other 
is  the  possibility  that  private  industry  may  not  be  willing  to  pay  the 
full  market  value  of  the  land  if  it  is  subjected  to  a  sustained-yield 
requirement.  This  fact  can  be  ascertained  onlj7  by  making  the  offer. 
If  private  industry  is  not  willing  to  purchase  under  these  circumstances, 
then  this  Department  recommends  Federal  purchase  of  the  lands. 

If  the  forest  lands  cannot  be  sold  to  private  industry  under  the 
\  plan  proposed,  Federal  acquisition  would  be  in  accord  with  the  con- 
'  servation  program  vigorously  pursued  by  President  Theodore  Roose¬ 
velt  a  half  century  ago.  In  his  annual  message  to  Congress  dated 
December  3,  1901,  as  quoted  in  103  Congressional  Record  1257,  he 

said:  ...  .  . 

“The  forest  reserves  will  inevitably  be  of  still  greater  use  in  the 
future  than  in  the  past.  Additions  should  be  made  to  them  whenever 
practicable,  and  their  usefulness  should  be  increased  by  a  thoroughly 
businesslike  management.” 

In  a  letter  dated  August  24,  1906,  as  quoted  in  103  Congressional 
Record  1258,  to  Gifford  Pincliot,  President  Roosevelt  said: 

“The  forest  policy  of  the  administration  *  *  *  is  based  *  *  *  on 
the  vigorous  purpose  to  make  every  resource  of  the  forest  reserves 
contribute  in  the  highest  degree  to  the  permanent  prosperity  of  the 
people  who  depend  upon  them.  If  every  the  time  should  come  when 
the  western  forests  are  destroyed,  there  will  disappear  with  them  the 
prosperity  of  the  stockman,  the  miner,  the  lumberman,  and  the 
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railroads,  and  most  important  of  all,  the  small  ranchman  who  culti¬ 
vates  his  own  land.  I  know  that  you  are  with  me  in  the  intention  to 
preserve  the  timber,  the  water,  and  the  grass  by  using  them  fully, 
hut  wisely  and  conservatively.  We  propose  to  do  this  through  the 
reest  [sic]  and  most  cordial  cooperation  between  the  Government  and 
every  man  who  is  in  sympathy  with  the  policy,  *  *  *.” 

The  bill  which  we  recommend  can  be  summarized  as  follows: 

1.  The  Secretary  of  the  Interior  and  the  Secretary  of  Agriculture 
will  jointly  define  the  boundaries  of  the  tribal  forest  and  the  tribal 
marsh. 

2.  The  Indians  who  elect  to  stay  in  the  tribe  will  keep  the  part  of 
the  forest  that  is  allocated  to  them,  and  that  part  will  be  subject  to 
management  in  accordance  with  a  plan  that  is  satisfactory  both  to 
the  Indians  and  to  the  Secretary.  This  is  provided  for  by  the  present 
law.  The  proposed  management  plan  provides  for  sustained  yield 
management. 

3.  The  rest  of  the  forest  that  must  be  sold  on  behalf  of  the  with¬ 
drawing  members  will  be  offered  in  appropriate  units  for  private 
purchase- — • 

(a)  at  not  less  than  the  appraised  realization  value; 

( b )  subject  to  sustained  yield  requirements  that  are  enforceable 
by  a  forfeiture  and  reversion  of  title  in  the  event  of  a  violation 
of  the  requirements.  Enforcement  could  also  be  obtained  by 
injunction  in  appropriate  cases. 

Realization  value  is  the  amount  for  which  the  lands  could  be  sold 
on  the  open  market  prior  to  the  termination  date,  without  limitation 
on  use,  if  as  much  as  70  percent  of  the  forest  were  offered  for  sale. 
If  70  percent  of  the  Indians  elect  to  withdraw,  that  is  the  maximum 
amount  they  could  expect  to  receive  under  the  present  law.  The 
Indians  cannot  be  required  to  take  less. 

4.  The  Secretary  of  Agriculture  will  purchase  at  the  realization 
value  any  of  the  forest  units  not  purchased  by  private  industry  that 
are  suitable  for  national  forest  administration.  Any  units  that  are 
not  purchased  by  private  industry  or  by  the  Secretary  of  Agriculture 
will  be  sold  by  the  Secretary  of  the  Interior  under  the  Termination 
Act.  Any  purchase  by  the  Secretary  of  Agriculture  will  occur  on  or 
about  January  1,  1960,  which  should  permit  the  termination  program 
to  be  completed  by  August  13,  1960,  as  required  by  present  law. 

5.  If  any  of  the  forest  lands  retained  by  the  tribe  are  later  offered 
for  sale,  the  Secretary  of  Agriculture  must  be  given  the  right  of  first 
refusal,  and  he  is  authorized  to  buy  them  for  addition  to  the  national 
forest  system. 

6.  The  Secretary  of  the  Interior  will  buy  the  marsh  at  its  realization 
value,  effective  January  1,  1960,  and  it  will  become  a  national  wildlife 
refuge. 

7.  Any  Klamath  Indian  who  is  occupying  a  homesite  on  forest  land 
acquired  by  the  Secretary  of  Agriculture  will  be  entitled  to  continue 
to  occupy  a  reasonable  acreage  of  the  homesite  under  regulations  of 
the  Secretary  of  Agriculture. 

8.  If  lands  acquired  by  the  Secretary  of  Agriculture  are  subject  to 
an  outstanding  timber  sales  contract,  the  Secretary  of  Agriculture  will 
be  responsible  for  administering  the  contract. 

9.  Any  tribal  lands  that  are  sold,  both  forested  and  nonforested 
lands,  will  be  sold  subject  to  the  right  of  the  United  States  and  its 
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assigns  to  use  any  roads  thereon.  This  provision  is  designed  to  assure 
adequate  access  to  national  forest  lands  and  to  any  other  lands  that 
may  be  sold  subject  to  sustained  yield  management  requirements 
enforcible  by  the  Secretary  of  Agriculture. 

10.  If  the  members  who  elect  to  remain  in  the  tribe  and  the  Secre¬ 
tary  of  the  Interior  fail  to  agree  upon  a  management  plan  for  the 
residual  tribal  assets,  the  Secretary  is  authorized  to  adopt  a  manage¬ 
ment  plan.  This  provision  remedies  a  hiatus  that  exists  in  the  present 
law. 

11.  The  present  requirement  that  funds  payable  to  withdrawing 
members  be  distributed  as  each  $200,000  accumulates  is  repealed  be¬ 
cause  it  will  tend  to  cause  a  dissipation  of  the  funds  and  to  interfere 
with^the  establishment  of  guardianships  and  trusts  for  the  Indians 
who  need  assistance. 

12.  The  present  preference  right  of  any  Klamath  Indian  to  buy 
tribal  lands  that  are  offered  for  sale  is  clarified  by  spelling  out  the 
precise  manner  in  which  a  withdrawing  Indian  may  apply  toward  the 
purchase  price  the  amounts  due  him  as  a  withdrawing  member.  The 
present  law  is  not  clear  in  this  respect. 

We  are  not  able  to  estimate  at  the  present  tune  the  amount  of  the 
Federal  appropriation  that  may  be  necessary  to  carry  out  the  pro¬ 
visions  of  the  bill.  The  amount  will  depend  upon  the  number  of 
members  who  elect  to  withdraw  from  the  tribe,  and  upon  the  willing¬ 
ness  of  private  industry  to  purchase  tribal  forest  lands  at  their  realiza¬ 
tion  value  and  subject  to  sustained  yield  management  reqirements. 
Any  Federal  funds  required  will  need  to  be  appropriated  in  fiscal  year 
1960.  Such  expenditure  is  not  expected  to  require  the  employment 
of  any  additional  employees  by  this  Department. 

The  Secretary  of  Agriculture  concurs  in  our  recommendation  that 
the  enclosed  bill  be  enacted. 

The  Bureau  of  the  Budget  has  advised  us  that  there  is  no  objection 
to  the  submission  of  this  report. 

Sincerely  yours, 

Fred  A.  Seaton,  Secretary  of  the  Interior. 

A  BILL  To  amend  the  Act  terminating  Federal  supervision  over  the 
Klamath  Indian  Tribe  by  providing  in  the  alternative  for  private  or 
Federal  acquisition  of  the  part  of  the  tribal  forest  that  must  be  sold, 
and  for  other  purposes 

Be  it  enacted  by  the  Senate  and,  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  the 
Act  of  August  13,  1954  (68  Stat.  718),  is  amended  by  adding 
a  new  section  28  as  follows: 

“Sec.  28.  Notwithstanding  the  provisions  of  sections  5 
and  6  of  this  Act, 

“(a)  The  tribal  lands  that  comprise  the  Hamath  Indian 
Forest,  and  the  tribal  lands  that  comprise  the  Klamath 
Marsh,  shall  be  designated  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture,  jointly. 

“(b)  The  portion  of  the  Klamath  Indian  Forest  that  is 
selected  for  sale  pursuant  to  subsection  5  (a)  (3)  of  this  Act 
to  pay  members  who  withdraw  from  the  tribe  shall  be  offered 
for  sale  by  the  Secretary  of  the  Interior  in  appropriate  units, 
on  the  basis  of  competitive  bids,  to  any  purchaser  or  pur- 
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chasers  who  agree  to  manage  the  forest  lands  for  not  less 
than  75  years  according  to  sustained  yield  plans  to  be  pre¬ 
pared  and  submitted  by  them  for  approval  and  inclusion  in 
the  conveyancing  instruments  in  accordance  with  specifica¬ 
tions  and  requirements  referred  to  in  the  invitations  for  bids: 
Provided,  That  no  sale  shall  be  for  a  price  that  is  less  than  the 
realization  value  of  the  units  involved  as  shown  on  the  ap¬ 
praisal  approved  by  the  Secretary  pursuant  to  subsection 
5  (a)  (2)  of  this  Act,  which  is  hereby  determined  to  be  their 
fair  market  value  if  as  much  as  70  percent  of  the  forest  were 
offered  for  sale  on  a  competitive  market  within  the  time  limit 
provided  in  section  6  (b)  of  this  Act,  as  amended,  without 
limitations  on  use.  The  terms  and  conditions  of  the  sales 
shall  be  prescribed  by  the  Secretary.  The  specifications  ana 
minimum  requirements  for  sustained  yield  management  to 
be  included  in  the  invitations  for  bids,  and  the  determination 
of  appropriate  units  for  sale,  shall  be  developed  and  made 
jointly  by  the  Secretary  of  the  Interior  and  the  Secretary  of 
Agriculture.  Such  plans  when  prepared  by  the  purchaser 
shall  include  provisions  for  the  conservation  of  soil  and  water 
resources  as  well  as  for  the  management  of  the  timber  re¬ 
source  under  principles  of  sustained  yield.  Such  plans  shall 
be  satisfactory  to  and  have  the  approval  of  the  Secretary  of 
Agriculture  as  complying  with  the  minimum  standards  in¬ 
cluded  in  said  specification  and  requirements  before  the 
prospective  purchaser  shall  be  entitled  to  have  his  bid  con¬ 
sidered  by  the  Secretary  of  the  Interior  and  the  failure  on 
the  part  of  the  purchaser  to  prepare  and  submit  a  satisfactory 
plan  to  the  Secretary  of  Agriculture  shall  constitute  grounds 
for  rejection  of  such  bid.  Such  plans  shall  be  incorporated 
as  conditions  in  the  conveyancing  instruments  executed  by 
the  Secretary  and  shall  be  binding  on  the  grantee  and  all 
successors  in  interest.  The  conveyancing  instruments  shall 
provide  for  a  forfeiture  and  a  reversion  of  title  to  the  lands 
to  the  United  States,  not  in  trust  for  or  subject  to  Indian  use, 
in  the  event  of  a  breach  of-such  conditions.  The  purchase 
price  paid  by  the  grantee  shall  be  deemed  to  represent  the 
full  appraised  fair  market  value  of  the  lands,  undiminished 
by  the  right  of  reversion  retained  by  the  United  States  in  a 
nontrust  status,  and  the  retention  of  such  right  of  reversion 
shall  not  be  the  basis  for  any  claim  against  the  United 
States.  The  Secretary  of  Agriculture  shall  be  responsible 
for  enforcing  such  conditions.  Upon  such  reversion  of  title 
the  lands  shall  become  national  forest  lands  subject  to  the 
laws  that  are  applicable  to  lands  acquired  pursuant  to  the 
Act  of  March  1,  1911  (36  Stat.  961),  as  amended. 

“(c)  If  all  of  the  forest  units  offered  for  sale  in  accordance 
with  subsection  (b)  of  this  section  are  not  sold  before  January 
1,  1960,  the  Secretary  of  Agriculture  shall  publish  in  the 
Federal  Register  a  proclamation  taking  title  in  the  name  of 
the  United  States  to  all  or  any  part  of  the  unsold  units  that 
in  his  judgment  are  suitable  for  administration  as  a  part  of 
the  national  forest  system.  Compensation  for  such  taking 
shall  be  the  realization  value  of  the  units  taken  as  shown  on 
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the  appraisal  referred  to  in  subsection  (b)  of  this  section,  and 
shall  be  paid  out  of  funds  in  the  Treasury  of  the  United 
States,  which  are  hereby  authorized  to  be  appropriated  for 
that  purpose  not  later  than  the  time  limit  provided  in  subsec¬ 
tion  6  (b)  of  this  Act,  as  amended.  Such  lands  shall  become 
National  Forest  lands  subject  to  the  laws  that  are  applicable 
to  lands  acquired  pursuant  to  the  Act  of  March  1,  1911  (36 
Stat.  961),  as  amended.  Any  of  the  forest  units  that  are 
offered  for  sale  and  that  are  not  sold  or  taken  pursuant  to 
subsections  (b)  or  (c)  of  this  section  shall  be  subject  to  sale 
without  limitation  on  use  in  accordance  with  the  provisions 
of  section  5  of  this  Act. 

“(d)  If  at  any  time  any  of  the  tribal  lands  that  comprise 
the  Klamath  Indian  Forest  and  that  are  retained  by  the  tribe 
are  offered  for  sale  other  than  to  members  of  the  tribe,  such 
lands  shall  first  be  offered  for  sale  to  the  Secretary  of  Agri¬ 
culture,  who  shall  be  given  a  period  of  12  months  after  the 
date  of  each  such  offer  within  which  to  purchase  such  lands. 
No  such  lands  shall  be  sold  at  a  price  below  the  price  at  which 
they  have  been  offered  for  sale  to  the  Secretary  of  Agriculture, 
and  if  such  lands  are  reoffered  for  sale,  they  shall  first  be  re¬ 
offered  to  the  Secretary  of  Agriculture.  The  Secretary  of 
Agriculture  is  hereby  authorized  to  purchase  such  lands  sub¬ 
ject  to  such  terms  and  conditions  as  to  the  use  thereof  as  he 
may  deem  appropriate,  and  any  lands  so  acquired  shall  there¬ 
upon  become  national  forest  lands  subject  to  the  laws  that 
are  applicable  to  lands  acquired  pursuant  to  the  Act  of  March 
1,  1911  (36  Stat.  961),  as  amended. 

“(e)  The  lands  that  comprise  the  Klamath  Marsh  shall  be 
a  part  of  the  property  selected  for  sale  pursuant  to  subsec¬ 
tion  5  (a)  (3)  of  this  Act  to  pay  members  who  withdraw 
from  the  tribe.  Title  to  such  lands  is  hereby  taken  in  the 
name  of  the  United  States,  effective  January  1,  1960.  Such 
lands  are  designated  as  the  Klamath  Forest  National  Wild¬ 
life  Refuge,  which  shall  be  administered  in  accordance  with 
the  law  applicable  to  areas  acquired  pursuant  to  section  4  of 
the  Act  of  March  16,  1934  (48  Stat.  451),  as  amended  or 
supplemented.  Compensation  for  said  taking  shall  be  the 
realization  value  of  the  lands  shown  on  the  appraisal  re¬ 
ferred  to  in  subsection  (b)  of  this  section,  and  shall  be  paid 
out  of  funds  in  the  Treasury  of  the  United  States,  which  are 
hereby  authorized  to  be  appropriated  for  that  purpose  not 
later  than  the  time  limit  provided  in  subsection  6  (b)  of  this 
Act,  as  amended. 

“(f)  Any  person  whose  name  appears  on  the  final  roll  of 
the  tribe,  and  who  has  since  December  31,  1956,  continu¬ 
ously  resided  on  any  lands  taken  by  the  United  States  by 
subsection  (c)  of  this  section,  shall  be  entitled  to  occupy  and 
use  as  a  homesite  for  his  lifetime  a  reasonable  acreage  of  such 
lands,  as  determined  by  the  Secretary  of  Agriculture,  subject 
to  such  regulations  as  the  Secretary  of  Agriculture  may  issue 
to  safeguard  the  administration  of  the  national  forest. 

“(g)  If  title  to  any  of  the  lands  comprising  the  Klamath 
Indian  Forest  is  taken  by  the  United  States,  the  administra- 
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tion  of  any  outstanding  timber  sales  contracts  thereon  entered 
into  by  the  Secretary  of  the  Interior  as  trustee  for  the 
Klamath  Indians  shall  be  administered  by  the  Secretary  of 
Agriculture. 

“(li)  All  sales  of  tribal  lands  on  which  roads  are  located 
shall  be  made  subject  to  the  right  of  the  United  States  and 
its  assigns  to  maintain  and  use  such  roads.” 

Sec.  2.  Nothing  in  this  Act  shall  in  any  way  modify  or 
repeal  the  provisions  of  subsection  5  (a)  of  the  Act  of  August 
13,  1954  (68  Stat.  718),  providing  for  and  requiring  members 
of  the  Klamath  Tribe  to  elect  to  withdraw  from  or  remain  in 
the  tribe,  following  the  appraisal  of  the  tribal  property. 

Sec.  3.  The  Act  of  August  13,  1954  (68  Stat.  718),  is 
amended  by  adding  at  the  end  of  subsection  5  (a)  (5)  the 
following  sentence:  “If  no  plan  that  is  satisfactory  both  to 
the  members  who  elect  to  remain  in  the  tribe  and  to  the 
Secretary  has  been  prepared  six  months  before  the  time  limit 
provided  in  subsection  6  (b)  of  this  Act,  the  Secretary  shall 
adopt  a  plan  for  managing  the  tribal  property,  subject  to 
the  provisions  of  section  15  of  this  Act.” 

Sec.  4.  The  first  proviso  of  subsection  5  (a)  (3)  of  the 
Act  of  August  13,  1954  (68  Stat.  718),  relating  to  distribu¬ 
tions  in  $200,000  installments  is  repealed. 

Sec.  5.  The  second  proviso  of  subsection  5  (a)  (3)  of  said 
Act,  relating  to  Indian  preference  rights,  is  amended  by 
deleting  “any  individual  Indian  purchaser  may  apply  toward 
the  purchase  price  all  or  any  part  of  the  sum  due  him  from 
the  conversion  of  his  interest  in  tribal  property”  and  by  in¬ 
serting  in  lieu  thereof  “any  individual  Indian  purchaser  who 
has  elected  to  withdraw  from  the  tribe  may  apply  toward 
the  purchase  price  up  to  100  percent  of  the  amount  estimated 
by  the  Secretary  to  be  due  him  from  the  sale  or  taking  of 
forest  and  marsh  lands  pursuant  to  subsections  28  (b),  28  (c), 
and  28  (e)  of  this  Act,  and  up  to  75  percent  of  the  amount 
estimated  by  the  Secretary  to  be  due  him  from  the  conversion 
of  his  interest  in  other  tribal  property.” 

The  committee  on  Interior  and  Insular  Affairs  recommends  favor¬ 
able  action  on  S.  3051,  as  amended. 

CHANGES  IN  EXISTING  LAW 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italics,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 

Act  of  August  13,  1954  (68  Stat.  718),  as  Amended 

That  the  purpose  of  this  Act  is  to  provide  for  the  termination  of 
Federal  supervision  over  the  trust  and  restricted  property  of  the  Klam¬ 
ath  Tribe  of  Indians  consisting  of  the  Klamath  and  Modoc  Tribes 
and  the  Yahooskin  Band  of  Snake  Indians,  and  of  the  individual 
members  thereof,  for  the  disposition  of  federally  owned  property 
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acquired  or  withdrawn  for  the  administration  of  the  affairs  of  said 
Indians,  and  for  a  termination  of  Federal  services  furnished  such 
Indians  because  of  their  status  as  Indians. 

Sec.  2.  For  the  purposes  of  this  Act: 

(a)  “Tribe”  means  the  Klamath  Tribe  of  Indians  consisting  of  the 
Klamath  and  Modoc  Tribes  and  Yahooskin  Band  of  Snake  Indians. 

(b)  “Secretary”  means  the  Secretary  of  the  Interior. 

(c)  “Lands”  means  real  property,  interests  therein,  or  improve¬ 
ments  thereon,  and  include  water  rights. 

(d)  “Tribal  property”  means  any  real  or  personal  property,  includ¬ 
ing  water  rights,  or  any  interest  in  real  or  personal  property,  that 
belongs  to  the  tribe  and  either  is  held  by  the  United  States  in  trust 
for  the  tribe  or  is  subject  to  a  restriction  against  alienation  imposed 
by  the  United  States. 

(e)  “Adult”  means  a  person  who  is  an  adult  according  to  the  law 
of  the  place  of  his  residence. 

Sec.  3.  At  midnight  of  the  date  of  enactment  of  this  Act  the  roll  of 
the  tribe  shall  be  closed  and  no  child  born  thereafter  shall  be  eligible 
for  enrollment:  Provided,  That  the  tribe  shall  have  a  period  of  six 
months  from  the  date  of  this  Act  in  which  to  prepare  and  submit  to 
the  Secretary  a  proposed  roll  of  the  members  of  the  tribe  living  on  the 
date  of  this  Act,  which  shall  be  published  in  the  Federal  Register.  If 
the  tribe  fails  to  submit  such  roll  within  the  time  specified  in  this  sec¬ 
tion,  the  Secretary  shall  prepare  a  proposed  roll  for  the  tribe,  which 
shall  be  published  in  the  Federal  Register.  Any  person  claiming 
membership  rights  in  the  tribe  or  an  interest  in  its  assets,  or  a  repre¬ 
sentative  of  the  Secretary  on  behalf  of  any  such  person,  may,  within 
ninety  days  from  the  date  of  publication  of  the  proposed  roll,  file  an 
appeal  with  the  Secretary  contesting  the  inclusion  or  omission  of  the 
name  of  any  person  on  or  from  such  roll.  The  Secretary  shall  review 
such  appeals  and  his  decisions  thereon  shall  be  final  and  conclusive. 
After  disposition  of  all  such  appeals,  the  roll  of  the  tribe  shall  be  pub¬ 
lished  in  the  Federal  Register,  and  such  roll  shall  be  final  for  the 
purposes  of  this  Act. 

Sec.  4.  Upon  publication  in  the  Federal  Register  of  the  final  roll  as 
provided  in  section  3  of  this  Act,  the  rights  or  beneficial  interests  in 
tribal  property  of  each  person  whose  name  appears  on  the  roll  shall 
constitute  personal  property  which  may  be  inherited  or  bequeathed, 
but  shall  not  otherwise  be  subject  to  alienation  or  encumbrance  before 
the  transfer  of  title  to  such  tribal  property  as  provided  in  section  6  of 
this  Act  without  the  approval  of  the  Secretary.  Any  contract  made 
in  violation  of  this  section  shall  be  null  and  void.  Property  which 
this  section  makes  subject  to  inheritance  or  bequest  and  which  is  in¬ 
herited  or  bequeathed  after  August  13,  195 Jj,  and  prior  to  the  transfer  of 
title  to  tribal  property  as  provided  in  section  6  of  this  Act  shall  not  be 
subject  to  State  or  Federal  inheritance,  estate,  legacy  or  succession  taxes. 

Sec.  5.  (a)  The  Secretary  is  authorized  and  directed  to  select  and 
retain  by  contract,  at  the  earliest  practicable  time  after  the  enactment 
of  this  Act  and  after  consultation  with  the  tribe  at  a  general  meeting 
called  for  that  purpose,  the  services  of  qualified  management  specialists 
who  shall — 

(1)  cause  an  appraisal  to  be  made,  within  not  more  than  twelve 
months  after  their  employment,  or  as  soon  thereafter  as  prac¬ 
ticable,  of  all  tribal  property  showing  its  fair  market  value  by 
practicable  logging  or  other  appropriate  economic  units ; 
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(2)  immediately  after  the  appraisal  of  the  tribal  property  and 
approval  of  the  appraisal  by  the  Secretary,  give  to  each  member 
whose  name  appears  on  the  final  roll  of  the  tribe  an  opportunity 
to  elect  to  withdraw  from  the  tribe  and  have  his  interest  in  tribal 
property  converted  into  money  and  paid  to  him,  or  to  remain  in 
the  tribe  and  participate  in  the  tribal  management  plan  to  be 
prepared  pursuant  to  paragraph  (5)  of  this  subsection;  in  the 
case  of  members  who  are  minors,  persons  declared  incompetent 
by  judicial  proceedings,  or  deceased,  the  opportunity  to  make  such 
election  on  their  behalf  shall  be  given  to  the  person  designated  by 
The  Secretary  as  the  person  best  able  to  represent  the  interests 
of  such  member:  Provided,  however,  That  any  member,  or  any 
heir  or  any  devisee  of  any  deceased  member,  for  whom  the 
Secretary  has  so  designated  a  representative  may  (on  his  own 
behalf,  through  his  natural  guardian,  or  next  friend)  within  one 
hundred  and  twenty  days  after  receipt  of  written  notice  of  such 
secretarial  designation,  contest  the  secretarial  designation  in  any 
naturalization  court  for  the  area  in  which  such  member  resides, 
by  filing  of  a  petition  therein  requesting  designation  of  a  named 
person  other  than  the  secretarial  designee,  and  the  burden  shall 
thereupon  devolve  upon  the  Secretary  to  show  cause  why  the 
member-designated  representative  should  not  represent  the  in¬ 
terests  of  such  member,  and  the  decision  of  such  court  shall  be 
final  and  conclusive. 

(3)  determine  and  select  the  portion  of  the  tribal  property 
which  if  sold  at  the  appraised  value  would  provide  sufficient 
funds  to  pay  the  members  who  elect  to  have  their  interests  con¬ 
verted  into  money,  arranged  for  the  sale  of  such  property,  and 
distribute  the  proceeds  of  sale  among  the  members  entitled  there¬ 
to:  [ Provided ,  That  whenever  funds  have  accumulated  in  the 
amount  of  $200,000  or  more,  such  funds  shall  be  distributed  pro 
rata  to  the  members  Avho  elected  to  take  distribution  of  their  in¬ 
dividual  shares,  and  there  after  similar  pro  rata  distribution  shall 
be  made  whenever  funds  have  accumulated  in  the  amount  of 
$200,000  or  more  until  all  of  the  property  set  aside  for  sale  shall 
have  been  sold  and  the  proceeds  distributed:]  Provided  further , 
That  any  person  whose  name  appears  on  the  final  roll  of  the 
tribe,  or  a  guardian  on  behalf  of  any  such  person  who  is  a  minor 
or  an  incompetent,  shall  have  the  right  to  purchase,  for  his  or 
its  own  account  but  not  as  an  agent  for  others,  any  of  such  prop¬ 
erty  in  lots  as  offered  for  sale  for  not  less  than  the  highest  offer 
received  by  competitive  bid;  [any  individual  Indian  purchaser 
may  apply  toward  the  purchase  price  all  or  any  part  of  the  sum 
due  him  from  the  conversion  of  his  interest  in  tribal  property;] 
any  individual  Indian  purchaser  who  has  elected  to  withdraw  from 
the  tribe  may  apply  toward  the  purchase  price  up  to  100  per  centum 
of  the  amount  estimated  by  the  Secretary  to  be  due  him  from  the  sale 
or  taking  of  forest  and  marsh  lands  pursuant  to  subsections  28  ( b ), 
28  (d),  and  28  (/)  of  this  Act,  and  up  to  75  per  centum  of  the  amount 
estimated  by  the  Secretary  to  be  due  him  from  the  conversion  of  his 
interest  in  other  tribal  property,  and  if  more  than  one  right  is 
exercised  to  purchase  the  same  property  pursuant  to  this  proviso 
the  property  shall  be  sold  to  one  of  such  persons  on  the  basis  of 
competitive  bids:  Provided  further,  That  when  determining  and 
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selecting  the  portion  of  the  tribal  property  to  be  sold,  due  con¬ 
sideration  shall  be  given  to  the  use  of  such  property  for  grazing 
purposes  by  the  members  of  both  groups  of  the  tribe; 

(4)  cause  such  studies  and  reports  to  be  made  as  may  be 
deemed  necessary  or  desirable  by  the  tribe  or  by  the  Secretary 
in  connection  with  the  termination  of  Federal  supervision  as 
provided  for  in  this  Act;  and 

(5)  cause  a  plan  to  be  prepared  in  form  and  content  satisfactory 
to  the  members  who  elect  to  remain  in  the  tribe  and  to  the  Secre¬ 
tary  for  the  management  of  tribal  property  through  a  trustee, 
corporation,  or  other  legal  entity.  If  no  plan  that  is  satisfactory 
both  to  the  members  who  elect  to  remain  in  the  tribe  and  to  the  Secre¬ 
tary  has  been  prepared  six  months  before  the  time  limit  provided  in 
subsection  6  ( b )  of  this  Act,  as  amended,  the  Secretary  shall  adopt  a 
plan  for  managing  the  tribal  property,  subject  to  the  provisions  of 
section  15  of  this  Act,  as  amended. 

(b)  Such  amounts  of  Klamath  tribal  funds  as  may  be  required  for 
the  purposes  of  this  section  shall  be  available  for  expenditure  by  the 
Secretary.  In  order  to  reimburse  the  tribe,  in  part,  for  expenditure 
of  such  tribal  funds  as  the  Secretary  deems  necessary  for  the  purposes 
of  carrying  out  the  requirements  of  this  section,  there  is  hereby 
authorized  to  be  appropriated  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  an  amount  equal  to  one-half  of  such  expendi¬ 
tures  from  tribal  funds,  or  the  sum  of  $550,000,  whichever  is  the  lesser 
amount. 

Sec.  6.  (a)  The  Secretary  is  authorized  and  directed  to  execute  any 
conveyancing  instrument  that  is  necessary  or  appropriate  to  convey 
title  to  tribal  property  to  be  sold  in  accordance  with  the  provisions  of 
paragraph  (3)  of  subsection  (a)  of  section  5  of  this  Act,  and  to  transfer 
title  to  all  other  tribal  property  to  a  trustee,  corporation,  or  other 
legal  entity  in  accordance  with  the  plan  prepared  pursuant  to  para¬ 
graph  (5)  of  subsection  (a)  of  section  5  of  this  Act. 

(b)  It  is  the  intention  of  the  Congress  that  all  of  the  actions  required 
by  sections  5  and  6  of  this  Act  shall  be  completed  at  the  earliest  prac¬ 
ticable  time  and  in  no  event  later  than  [six  years]  seven  years  from 
the  date  of  this  Act. 

(c)  Members  of  the  tribe  who  receive  the  money  value  of  then- 
interests  in  tribal  property  shall  thereupon  cease  to  be  members  of  the 
tribe:  Provided,  That  nothing  shall  prevent  them  from  sharing  in 
the  proceeds  of  tribal  claims  against  the  United  States. 

Sec.  7.  The  Secretary  is  authorized  and  directed,  as  soon  as  practi¬ 
cable  after  the  passage  of  this  Act,  to  pay  from  such  funds  as  are 
deposited  to  the  credit  of  the  tribe  in  the  Treasury  of  the  United  States, 
$250  to  each  member  of  the  tribe  on  the  rolls  of  the  tribe  on  the  date  of 
this  Act.  Any  other  person  whose  application  for  enrollment  on  the 
rolls  of  the  tribe  is  subsequently  approved,  pursuant  to  the  terms  of 
section  3  hereof,  shall,  after  enrollment,  be  paid  a  like  sum  of  $250: 
Provided,  That  such  payments  shall  be  made  first  from  the  capital 
reserve  fund  created  by  the  Act  of  August  28,  1938  (25  U.  S.  C.,  Sec. 
530). 

Sec.  8.  (a)  The  Secretary  is  authorized  and  directed  to  transfer 
within  four  years  from  the  date  of  this  Act  to  each  member  of  the 
tribe  unrestricted  control  of  funds  or  other  personal  property  held  in 
trust  for  such  member  by  the  United  States. 
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(b)  All  restrictions  on  the  sale  or  encumbrance  of  trust  or  restricted 
interests  in  land,  wherever  located,  owned  by  members  of  the  tribe 
(including  allottees,  purchasers,  heirs,  and  devisees,  either  adult  or 
minor),  and  on  trust  or  restricted  interests  in  land  within  the  Klamath 
Indian  Reservation,  regardless  of  ownership,  are  hereby  removed 
four  years  after  the  date  of  this  Act,  and  the  patents  or  deeds  under 
which  titles  are  then  held  shall  pass  the  titles  in  fee  simple,  subject  to 
any  valid  encumbrances.  [ :  Provided,  That  the  provisions  of  this  sub¬ 
section  shall  not  apply  to  subsurface  rights  in  such  lands,  and  the 
Secretary  is  directed  to  transfer  such  subsurface  rights  to  one  or  more 
trustees  designated  bv  him  for  management  for  a  period  not  less  than 
ten  years.]  The  titles  to  all  interests  in  trust  or  restricted  land 
acquired  by  members  of  the  tribe  by  devise  or  inheritance  four  years 
or  more  after  the  date  of  this  Act  shall  vest  in  such  members  in  fee 
simple,  subject  to  any  valid  encumbrance. 

(c)  Prior  to  the  time  provided  in  subsection  (b)  of  this  section  for 
the  removal  of  restrictions  on  land  owned  by  one  or  by  more  than 
one  member  of  a  tribe,  the  Secretary  may— 

(1)  upon  request  of  any  of  the  owners,  partition  the  land  and 
issue  to  each  owner  a  patent  or  deed  for  his  individual  share  that 
shall  become  unrestricted  four  years  from  the  date  of  this  Act; 

(2)  upon  request  of  any  of  the  owners,  and  a  finding  by  the 
Secretary  that  partition  of  all  or  any  part  of  the  land  is  not 
practicable,  cause  all  or  any  part  of  the  land  to  be  sold  at  not  less 
than  the  appraised  value  thereof  and  distribute  the  proceeds  of 
sale  to  the  owners :  Provided,  That  any  one  or  more  of  the  owners 
may  elect  before  a  sale  to  purchase  the  other  interests  in  the  land 
at  not  less  than  the  appraised  value  thereof,  and  the  purchaser 
shall  receive  an  unrestricted  patent  or  deed  to  the  land;  and 

(3)  if  the  whereabouts  of  none  of  the  owners  can  be  ascertained, 
cause  such  lands  to  be  sold  and  deposit  the  proceeds  of  sale  in  the 
Treasury  of  the  United  States  for  safekeeping. 

(d)  The  Secretary  is  hereby  authorized  to  approve — 

(1)  the  exchange  of  trust  or  restricted  land  between  the  tribe 
and  any  of  its  members; 

(2)  the  sale  by  the  tribe  of  tribal  property  to  individual  mem¬ 
bers  of  the  tribe;  and 

(3)  the  exchange  of  tribal  property  for  real  property  in  fee 
status.  _  Title  to  all  real  property  included  in  any  sale  or  exchange 
as  provided  in  this  subsection  shall  be  conveyed  in  fee  simple 

Sec.  9.  (a)  The  Act  of  June  25,  1910  (36  Stat.  855),  the  Act  of 
February  14,  1913  (37  Stat.  678),  and  other  Acts  amendatory  thereto 
shall  not  apply  to  the  probate  of  the  trust  and  restricted  property  of 
the  members  of  the  tribe  who  die  six  months  or  more  after  the  date 
of  this  Act. 

(b)  The  laws  of  the  several  States,  Territories,  possessions,  and  the 
District  of  Columbia  with  respect  to  the  probate  of  wills,  the  deter¬ 
mination  of  heirs,  and  the  administration  of  decedents’  estates  shall 
apply  to  the  individual  property  of  members  of  the  tribe  who  die  six 
months  or  more  after  the  date  of  this  Act. 

(c)  Section  5  of  the  Act  of  June  1,  1938  (52  Stat.  605),  is  hereby 
repealed. 

Sec.  10.  The  Secretary  is  authorized,  in  his  discretion,  to  transfer 
to  the  tribe  or  any  member  or  group  of  members  thereof  any  federally 
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any  income  derived  therefrom 
ler  legal  entity  shall  be  subject 
as  in  the  case  of  non-Indians: 


owned  property  acquired,  withdrawn,  or  used  for  the  administration 
of  the  affairs  of  the  tribe  which  he  deems  necessary  for  Indian  use,  or 
to  transfer  to  a  public  or  nonprofit  body  any  such  property  which  he 
deems  necessary  for  public  use  and  from  which  members  of  the  tribe 
will  derive  benefit. 

Sec.  11.  No  property  distributed  under  the  provisions  of  this  Act 
shall  at  the  time  of  distribution  be  subject  to  Federal  or  State  income 
tax.  Following  any  distribution  of  property  made  under  the  provi¬ 
sions  of  this  Act,  such  property  anc 
by  the  individual,  corporation,  or  ot 
to  the  same  taxes,  State  and  Federa 
Provided,  That,  for  the  purpose  of  capital  gains  or  losses  the  base  value 
of  the  property  shall  be  the  value  of  the  property  when  distributed 
to  the  individual,  corporation  or  other  legal  entity. 

Sec.  12.  Sections  2,  3,  4,  5,  and  6  of  the  Act  of  August  28,  1937  (50 
Stat.  872,  873),  and  section  2  (a)  of  the  Act  of  August  7,  1939  (53  Stat. 
1253),  are  repealed  effective  on  the  date  of  the  transfer  of  title  to  tribal 
property  to  a  trustee,  corporation,  or  other  legal  entity  pursuant  to 
section  6  of  this  Act.  All  loans  made  from  the  reimbursable  loan  fund 
established  by  section  2  of  the  Act  of  August  28,  1937  (50  Stat.  872), 
and  all  other  loans  made  from  Klamath  tribal  funds,  including  loans 
of  livestock  made  by  the  tribe  repayable  in  kind,  shall  be  transferred 
to  the  tribe  for  collection  in  accordance  with  the  terms  thereof. 

Sec.  13.  (a)  That  part  of  section  5  of  the  Act  of  August  13,  1914 
(35  Stat.  687;  43  U.  S.  C.  499),  which  relates  to  the  transfer  of  the 
care,  operation  and  maintenance  of  reclamation  works  to  water  users 
associations  or  irrigation  districts  shall  be  applicable  to  the  irrigation 
works  on  the  Klamath  Reservation. 

(b)  Effective  on  the  first  day  of  the  calendar  year  beginning  after 
the  date  of  the  proclamation  provided  for  in  section  18  of  this  Act,  the 
deferment  of  the  assessment  and  collection  of  construction  costs  pro¬ 
vided  for  in  the  first  proviso  of  the  Act  of  July  1,  1932  (47  Stat.  564; 
25  U.  S.  C.  386a),  shall  terminate  with  respect  to  any  lands  within 
irrigation  projects  on  the  Klamath  Reservation.  The  Secretary  shall 
cause  the  first  lien  against  such  lands  created  by  the  Act  of  March 
7,  1928  (45  Stat.  200,  210),  to  be  filed  of  record  in  the  appropriate 
county'  office. 

(c)  There  is  hereby  authorized  to  be  appropriated  out  of  any  funds 
in  the  Treasury  not  otherwise  appropriated  the  sum  of  $89,212  for  pay¬ 
ment  to  the  Klamath  Tribe  with  interest  at  4  per  centum  annually  as 
reimbursement  for  tribal  funds  used  for  irrigation  construction,  oper¬ 
ation,  and  maintenance  benefiting  nontribal  lands  on  the  Klamath 
Reservation,  such  interest  being  computed  from  the  dates  of  disburse¬ 
ment  of  such  funds  from  the  United  States  Treasury. 

(d)  The  Secretary  is  authorized  to  adjust,  eliminate,  or  cancel  all  or 
any  part  of  reimbursable  irrigation  operation  and  maintenance  costs 
and  reimbursable  irrigation  construction  costs  chargeable  against 
Indian-owned  lands  that  are  subject  to  the  provisions  of  this  Act, 
and  all  or  any  part  of  assessments  heretofore  or  hereafter  imposed  on 
account  of  such  costs,  when  he  determines  that  the  collection  thereof 
would  be  inequitable  or  would  result  in  undue  hardship  on  the  Indian 
owner  of  the  land,  or  that  the  administrative  costs  of  collection  would 
probably  equal  or  exceed  the  amount  collected. 
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(e)  Nothing  contained  in  any  other  section  of  this  Act  shall  affect 
in  any  way  the  laws  applicable  to  irrigation  projects  on  the  Klamath 
Reservation. 

Sec.  14.  (a)  Nothing  in  this  Act  shall  abrogate  any  water  rights  of 
the  tribe  and  its  members,  and  the  laws  of  the  State  of  Oregon  with 
respect  to  the  abandonment  of  water  rights  by  nonuse  shall  not  apply 
to  the  tribe  and  its  members  until  fifteen  years  after  the  date  of  the 
proclamation  issued  pursuant  to  section  18  of  this  Act. 

(b)  Nothing  in  this  Act  shall  abrogate  any  fishing  rights  or  privi¬ 
leges  of  the  tribe  or  the  members  thereof  enjoyed  under  Federal 
treaty. 

Sec.  15.  Prior  to  the  transfer  of  title  to,  or  the  removal  of  restric¬ 
tions  from,  property  in  accordance  with  the  provisions  of  this  Act, 
the  Secretary  shall  protect  the  rights  of  members  of  the  tribe  who  are 
minors,  non  compos  mentis,  or  in  the  opinion  of  the  Secretary  in  need 
of  assistance  in  conducting  their  affairs,  by  causing  the  appointment 
of  guardians  for  such  members  in  courts  of  competent  jurisdiction, 
or  by  such  other  means  as  he  may  deem  adequate,  without  application  . 
from  the  member,  including  but  not  limited  to  the  creation  of  a  trust  of  4 
such  member’s  property  with  a  trustee  selected  by  the  Secretary,  or  the 
purchase  by  the  Secretary  of  an  annuity  for  such  member:  Provided, 
however,  That  no  member  shall  be  declared  to  be  in  need  of  assistance 
in  conducting  his  affairs  unless  the  Secretary  determines  that  such 
member  does  not  have  sufficient  ability,  knowledge,  experience,  and 
judgment  to  enable  him  to  manage  his  business  affairs,  including  the 
administration,  use,  investment,  and  disposition  of  any  property 
turned  over  to  such  member  and  the  income  and  proceeds  therefrom, 
with  such  reasonable  degree  of  prudence  and  wisdom  as  will  be  apt  to 
prevent  him  from  losing  such  property  or  the  benefits  thereof:  Pro¬ 
vided  further ,  That  any  member  determined  by  the  Secretary  to  be  in 
need  of  assistance  in  conducting  his  affairs  may,  within  one  hundred 
and  twenty  days  after  receipt  of  written  notice  of  such  secretarial 
determination,  contest  the  secretarial  determination  in  any  naturaliza¬ 
tion  court  for  the  area  in  which  such  member  resides,  that  he  does  not 
need  assistance  in  conducting  his  affairs,  and  the  decision  of  such  court 
shall  be  final  with  respect  to  the  affected  member’s  conduct  of  his 
affairs. 

Sec.  16.  Pending  the  completion  of  the  property  dispositions  pro-  * 
vided  for  in  this  Act,  the  funds  now  on  deposit,  or  hereafter  deposited,  jl 
in  the  United  States  Treasury  to  the  credit  of  the  tribe  shall  be  avail¬ 
able  for  advance  to  the  tribe,  or  for  expenditure,  for  such  purposes  as 
may  be  designated  by  the  governing  body  of  the  tribe  and  approved 
by  the  Secretary. 

Sec.  17.  The  Secretary  shall  have  authority  to  execute  such 
patents,  deeds,  assignments,  releases,  certificates,  contracts,  and  other 
instruments  as  may  be  necessary  or  appropriate  to  carry  out  the 
provisions  of  this  Act,  or  to  establish  a  marketable  and  recordable 
title  to  any  property  disposed  of  pursuant  to  this  Act. 

Sec.  18.  (a)  Upon  removal  of  Federal  restrictions  on  the  property 
of  the  tribe  and  individual  members  thereof,  the  Secretary  shall 
publish  in  the  Federal  Register  a  proclamation  declaring  that  the 
Federal  trust  relationship  to  the  affairs  of  the  tribe  and  its  members 
has  terminated.  Thereafter  individual  members  of  the  tribe  shall 
not  be  entitled  to  any  of  the  services  performed  by  the  United  States 
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for  Indians  because  of  their  status  as  Indians  and,  except  as  otherwise 
provided  in  this  Act,  all  statutes  of  the  United  States  which  affect 
Indians  because  of  their  status  as  Indians  shall  no  longer  be  applicable 
to  the  members  of  the  tribe,  and  the  laws  of  the  several  States  shall 
apply  to  the  tribe  and  its  members  in  the  same  manner  as  they  apply 
to  other  citizens  or  persons  within  their  jurisdiction. 

(b)  Nothing  in  this  Act  shall  affect  the  status  of  the  members  of 
the  tribe  as  citizens  of  the  United  States. 

Sec.  19.  Effective  on  the  date  of  the  proclamation  provided  for  in 
section  18  of  this  Act,  all  powers  of  the  Secretary  or  other  officer  of 
the  United  States  to  take,  review,  or  approve  any  action  under  the 
constitution  and  bylaws  of  the  tribe  are  hereby  terminated.  Any 
powers  conferred  upon  the  tribe  by  such  constitution  which  are  in¬ 
consistent  with  the  provisions  of  this  Act  are  hereby  terminated.  Such 
termination  shall  not  affect  the  power  of  the  tribe  to  take  any  action 
under  its  constitution  and  bylaws  that  is  consistent  with  this  Act  with¬ 
out  the  participation  of  the  Secretary  or  other  officer  of  the  United 
States. 

Sec.  20.  The  Secretary  is  authorized  to  set  off  against  any  indebted¬ 
ness  payable  to  the  tribe  or  to  the  United  States  by  an  individual 
member  of  the  tribe  or  payable  to  the  United  States  by-  the  tribe,  any 
funds  payable  to  such  individual  or  tribe  under  this  Act  and  to  deposit 
the  amounts  set  off  to  the  credit  of  the  tribe  or  the  United  States  as 
the  case  may  be. 

Sec.  21.  Nothing  contained  in  this  Act  shall  deprive  the  tribe  or  its 
consitutuent  parts  of  any  right,  privilege,  or  benefit  granted  by  the 
Act  of  August  13,  1946  (00  Stat.  1049). 

Sec.  22.  Nothing  in  this  Act  shall  abrogate  any  valid  lease,  permit, 
license,  right-of-way,  lien,  or  other  contract  heretofore  approved. 
Whenever  any  such  instrument  places  in  or  reserves  to  the  Se  retary 
any  powers,  duties,  or  other  functions  with  respect  to  the  property 
subject  thereto,  the  Secretary  may  transfer  such  functions,  in  whole 
or  in  part,  to  any  Federal  agency  with  the  consent  of  such  agency  and 
may  transfer  such  functions,  in  whole  or  in  part  to  a  State  agency  with 
the  consent  of  such  agency  and  the  other  party  or  parties  to  such 
instrument. 

Sec.  23.  The  Secretary  is  authorized  to  issue  rules  or  regulations 
necessary  to  effectuate  the  purposes  of  this  Act,  and  may  in  his  dis¬ 
cretion  provide  for  tribal  referenda  on  matters  pertaining  to  manage¬ 
ment  or  disposition  of  tribal  assets. 

Sec.  24.  All  Acts  or  parts  of  Acts  inconsistent  with  this  Act  are 
hereby  repealed  insofar  as  they  affect  the  tribe  or  its  members.  Effec¬ 
tive  on  the  first  day  of  the  fiscal  year  beginning  after  the  date  of  the 
proclamation  provided  for  in  section  18  of  this  Act,  section  2  of  the  Act 
of  August  19,  1949  (63  Stat.  621,  ch.  468)  shall  become  inapplicable 
to  the  unrecouped  balance  of  funds  expended  in  cooperation  with 
the  school  board  of  Klamath  County,  Oregon,  pursuant  to  said  Act. 

Sec.  25.  If  any  provision  of  this  Act,  or  the  application  thereof  to 
any  person  or  circumstance,  is  held  invalid,  the  remainder  of  the  Act 
and  the  application  of  such  provision  to  other  persons  or  circum¬ 
stances  shall  not  be  affected  thereby. 

Sec.  26.  Prior  to  the  issuance  of  a  proclamation  in  accordance  with 
the  provisions  of  section  18  of  this  Act,  the  Secretary  is  authorized  to 
undertake,  within  the  limits  of  available  appropriations,  a  special  pro- 
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gram  of  education  and  training  designed  to  help  the  members  of  the 
tribe  to  earn  a  livelihood,  to  conduct  their  own  affairs,  and  to  assume 
their  responsibilities  as  citizens  without  special  services  because  of 
their  status  as  Indians.  Such  program  may  include  language  train¬ 
ing,  orientation,  in  non-Indian  community  customs  and  living  stand¬ 
ards,  vocational  training  and  related  subjects,  transportation  to  the 
place  of  training  or  instruction,  and  subsistence  during  the  couise  of 
training  or  instruction.  For  the  purposes  of  such  program  the  Secre¬ 
tary  is  authorized  to  enter  into  contracts  or  agreements  with  any 
Federal,  State,  or  local  governmental  agency,  corporation,  associa¬ 
tion,  or  person.  Nothing  in  this  section  shall  preclude  any  Federal 
agency  from  undertaking  any  other  program  for  the  education  and 
training  of  Indians  with  funds  appropriated  to  it. 

Sec.  27.  Notwithstanding  any  other  provisions  of  this  Act,  no  sales 
of  tribal  property  shall  be  made  pursuant  to  paragraph  (3)  of  sub¬ 
section  (a)  of  section  5,  or  section  6  of  this  Act  prior  to  the  adjourn¬ 
ment  of  the  second  session  of  the  Eighty-fifth  Congress.  ^ 

Sec.  28.  Notwithstanding  the  provisions  of  sections  5  and  6  of  the  Act 
of  August  13,  195 4  (68  Stat.  718)  and  all  Acts  amendatory  thereof, 

(a)  _  The  tribal  lands  that  comprise  the  Klamath  Indian  Forest,  and 
the  tribal  lands  that  comprise  the  Klamath  Marsh,  shall  be  designated 
by  the  Secretary'  of  the  Interior  and  the  Secretary  of  Agriculture,  jointly. 

(b)  The  portion  of  the  Klamath  Indian  Forest  that  is  selected  for  sale 
pursuant  to  subsection  5  (a)  (3)  of  this  Act  to  pay  members  who  withdraw 
from  the  tribe  shall  be  offered  for  sale  by  the  Secretary  of  the  Interior 
in  appropriate  units,  on  the  basis  of  competitive  bids,  to  any  purchaser  or 
purchasers  who  agree  to  manage  the  forest  lands  as  far  as  practicable 
so  as  to  furnish  a  continuous  supply  of  timber  according  to  plans  to  be 
prepared  and  submitted  by  them  for  approval  and  inclusion  in  the 
conveyancing  instruments  in  accordance  with  specifications  and  require¬ 
ments  referred  to  in  the  invitations  for  bids:  Provided,  That  no  sale 
shall  be  for  a  price  that  is  less  than  the  realization  value  of  the  units 
involved  determined  as  provided  in  subsection  ( c )  of  this  section.  The 
terms  and  conditions  of  the  sales  shall  be  prescribed  by  the  Secretary. 

The  specifications  and  minimum  requirements  to  be  included  in  the 
invitations  for  bids,  and  the  determination  of  appropriate  units  for 
sale,  shall  be  developed  and  made  jointly  by  the  Secretary  of  the  Interior  a 
and  the  Secretary  of  Agriculture.  Such  plans  when  prepared  by  the  Ql 
purchaser  shall  include  provisions  for  the  conservation  of  soil  and  water 
resources  as  well  as  for  the  management  of  the  timber  resources.  Such 
plans  shall  be  satisfactory  to  and  have  the  approval  of  the  Secretary  of 
Agriculture  as  complying  with  the  minimum  standards  included  in  said 
specifications  ancl  requirements  before  the  prospective  purchaser  shall  be 
entitled  to  have  his  bid  considered  by  the  Secretary  of  the  Interior  and  the 
failure  on  the  part  of  the  purchaser  to  prepare  and  submit  a  satisfactory 
plan  to  the  Secretary  of  Agriculture  shall  constitute  grounds  for  rejection 

of  such  bid.  Such  plans  shall  be  incorporated  as  conditions  in  the 
conveyancing  instruments  executed  by  the  Secretary  and  shall  be  binding 
on  the  grantee  and  all  successors  in  interest.  The  conveyancing  instru¬ 
ments  shall  provide  for  a  forfeiture  and  a  reversion  of  title  to  the  lands  to 
the  United  States,  not  in  trust  for  or  subject  to  Indian  use,  in  the  event 
of  a  breach  of  such  conditions.  The  purchase  price  paid  by  the  grantee 
shall  be  deemed  to  represent  the  full  appraised  fair  market  value  of  the 
lands,  undiminished  by  the  right  of  reversion  retained  by  the  United 
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States  in  a  nontrust  status,  and  the  retention  oj  such  right  of  reversion 
shall  not  be  the  basis  for  any  claim  against  the  United  States.  The 
Secretary  of  Agriculture  shall  be  responsible  for  enforcing  such  conditions. 
Upon  any  reversion  of  title  pursuant  to  this  subsection,  the  lands  shall 
become  national  forest  lands  subject  to  the  laws  that  are  applicable  to 
lands  acquired  pursuant  to  the  Act  of  March  1,  1911  (86  Stat.  961), 
as  amended. 

(c)  Within  sixty  days  after  this  section  becomes  effective  the  Secretary 
of  the  Interior  shall  contract  by  negotiation  with  three  qualified  appraisers 
or  three  qualified  appraisal  organizations  for  a  review  of  the  appraisal 
approved  by  the  Secretary  pursuant  to  subsection  5  (a)  (2)  of  this  Act,  as 
amended.  In  such  review  full  consideration  shall  be  given  to  all  reason¬ 
ably  ascertainable  elements  of.  land,  forest  and  mineral  values.  Not  less 
than  thirty  days  before  executing  such  contracts  the  Secretary  shall  notify 
the  chairman  of  the  House  Committee  on  Interior  and  Insular  Affairs 
and  the  chairman  of  the  Senate  Committee  on  Interior  and  Insular  Affairs 
of  the  names  and  addresses  of  the  appraisers  selected.  The  cost  of  the 
appraisal  review  shall  be  paid  from  tribal  funds  which  are  hereby  made 
available  for  such  purpose,  subject  to  full  reimbursement  by  the  United 
States,  and  the  appropriation  of  funds  for  that  purpose  is  hereby  author¬ 
ized.  Upon  the  basis  of  a  review  of  the  appraisal  heretofore  made  of  the 
forest  units  and  marsh  lands  involved  and  such  other  materials  as  may  be 
readily  available,  including  additional  market  data  since  the  date  of  the 
prior  approval,  but  without  making  any  new  and  independent  appraisal, 
each  appraiser  shall  estimate  the  fair  market  value  of  such  forest  units 
and  marsh  lands  as  if  they  had  been  offered  for  sale  on  a  competitive 
market  without  limitation  on  use  during  the  interval  between  the  adjourn¬ 
ment  of  the  Eighty-fifth  Congress  and  the  termination  date  specified  in 
subsection  6(  (b)  of  this  Act,  as  amended.  This  value  shall  be  known  as 
the  realization  value.  If  the  three  appraisers  are  not  able  to  agree  on 
the  realization  value  of  such  forest  units  and  marsh  lands,  then  such 
realisation  values  shall  be  determined  by  averaging  the  values  estimated 
by  each  appraiser.  The  Secretary  shall  report  such  realization  values 
to  the  chairman  of  the  House  Committee  on  Interior  and  Insular  Affairs 
and  to  the  chairman  of  the  Senate  Committee  on  Interior  and  Insular 
Affairs  not  later  than  January  15,  1959.  No  sale  of  forest  units  that 
comprise  the  Klamath  Indian  Forest  designated  pursuant  to  subsection 
28  (a)  shall  be  made  under  the  provisions  of  this  Act  prior  to  April  1 , 1959. 

(d)  If  all  of  the  forest  units  offered  for  sale  in  accordance  with  sub¬ 
section  (b)  of  this  section  are  not  sold  before  July  1,  1961,  the  Secretary 
of  Agriculture  shall  publish  in  the  Federal  Register  a  proclamation  taking 
title  in  the  name  of  the  United  States  to  as  many  of  the  unsold  units  or 
parts  thereof  as  have,  together  with  the  Klamath  Marsh  lands  acquired 
pursuant  to  subsection  (/)  of  the  section,  an  aggregate  realization  value 
of  not  to  exceed  $90 ,000 ,000 ,  which  shall  be  the  maximum  amount  payable 
for  lands  acquired  by  the  United  States  pursuant  to  this  Act.  Compen¬ 
sation  for  the  forest  lands  so  taken  shall  be  the  realization  value  of  the 
lands  determined  as  provided  in  subsection  (c)  of  this  section,  unless  a 
different  amount  is  provided  by  law  enacted  prior  to  the  proclamation  of 
the  Secretary  of  Agriculture.  Appropriation  of  funds  for  that  purpose 
is  hereby  authorized.  Payment  shall  be  made  as  soon  as  possible  after 
the  proclamation  of  the  Secretary  of  Agriculture.  Such  lands  shall  be¬ 
come  national  forest  lands  subject  to  the  laws  that  are  applicable  to  lands 
acquired  pursuant  to  the  Act  of  March  1,1911  (36  Stat.  961),  as  amended. 


28 


KLAMATH  INDIAN  TRIBAL  FOREST  ‘ 


Any  of  the  forest  units  that  are  offered  for  sale  and  that  are  not  sold  or 
taken  pursuant  to  subsection  ( b )  or  (d)  of  this  section  shall  be  subject 
to  sale  without  limitation  on  use  in  accordance  with  the  provisions  of 
section  5  of  this  Act. 

(e)  If  at  any  time  any  of  the  tribal  lands  that  comprise  the  Klamath 
Indian  Forest  and  that  are  retained  by  the  tribe  are  offered  for  sale  other 
than  to  members  of  the  tribe,  such  lands  shall  first  be  offered  for  sale  to 
the  Secretary  of  Agriculture,  who  shall  be  given  a  period  of  twelve  months 
after  the  date  of  each  such  offer  within  which  to  purchase  such  lands. 
No  such  lands  shall  be  sold  at  a  price  below  the  price  at  which  they  have 
been  offered  for  sale  to  the  Secretary  of  Agriculture,  and  if  such  lands  are 
reoffered  for  sale,  they  shall  first  be  reoffered  to  the  Secretary  of  Agriculture . 
The  Secretary  of  Agriculture  is  hereby  authorized  to  purchase  such  lands 
subject  to  such  terms  and  conditions  as  to  the  use  thereof  as  he  may  deem 
appropriate,  and  any  lands  so  acquired  shall  thereupon  become  national 
forest  lands  subject  to  the  laws  that  are  applicable  to  lands  acquired 
pursuant  to  the  Act  of  March  1,  1911  (36  Stat.  961),  as  amended. 

(f)  The  lands  that  comprise  the  Klamath  Marsh  shall  be  a  part  of  the 
property  selected  for  sale  pursuant  to  subsection  5  (a)  ( 3 )  of  this  Act  to 
pay  members  who  withdraw  from  the  tribe.  Title  to  such  lands  is  hereby 
taken  in  the  name  of  the  United  States,  effective  July  1,  1961.  Such 
lands  are  designated  as  the  Klamath  Forest  National  Wildlife  Refuge, 
which  shall  be  administered  in  accordance  with  the  law  applicable  to  areas 
acquired  pursuant  to  section  4  of  the  Act  of  March  16, 1934  (48  Stat.  451), 
as  amended  or  supplemented.  Compensation  for  said  taking  shall  be 
the  realization  value  of  the  lands  determined  in  accordance  with  subsec¬ 
tion  (c)  of  this  section,  and  shall  be  paid  out  of  funds  in  the  Treasury  of 
the  United  States,  which  are  hereby  authorized  to  be  appropriated  for  that 
purpose. 

(g)  Any  person  whose  name  appears  on  the  final  roll  of  the  tribe,  and 
who  has  since  December  31,  1956,  continuously  resided  on  any  lands 
taken  by  the  United  States  by  subsections  (d)  and  (f)  of  this  section,  shall 
be  entitled  to  occupy  and  use  as  a  homesite  for  his  lifetime  a  reasonable 
acreage  of  such  lands,  as  determined  by  the  Secretary  of  Agriculture, 
subject  to  such  regulations  as  the  Secretary  of  Agriculture  may  issue  to 
safeguard  the  administration  of  the  national  forest  and  as  the  Secretary 
of  the  Interior  may  issue  to  safeguard  the  administration  of  the  Klamath 
Forest  National  Wildlife  Refuge. 

(h)  If  title  to  any  of  the  lands  comprising  the  Klamath  Indian  Forest 
is  taken  by  the  United  States,  the  administration  of  any  outstanding 
timber  sales  contracts  thereon  entered  into  by  the  Secretary  of  the  Interior 
as  trustee  for  the  Klamath  Indians  shall  be  administered  by  the  Secretary 
of  Agriculture. 

(i)  All  sales  of  tribal  lands  pursuant  to  subsection  (b)  of  this  section 
or  pursuant  to  section  5  of  this  Act  on  which  roads  are  located  shall  be 
made  subject  to  the  right  of  the  United  States  and  its  assigns  to  maintain 
and  use  such  roads. 
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on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Strike  out  all  after  the  enacting  clause  and  insert  the  part  printed  in  italic] 


AN  ACT 

To  amend  tlie  Act  terminating  Federal  supervision  over  the 
Klamath  Indian  Tribe  by  providing  in  the  alternative  for 
private  or  Federal  acquisition  of  the  part  of  the  tribal  forest 
that  must  be  sold,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  the  Aet  ef  August  HU  1954  -f£8  Stab  71-8) ,  is 

4  amended  by  adding  a  new  section  28  as  fobo-ws-: 

5  -Sec-t  28t  No t wi th standii tg  the  provisions  of  sections  b 

6  and  8  of  this  Aetj 

7  “-(a)  The  tribal  lands  that  comprise  the  Klamath  Indian 


8  Forest,  and  the  tribal  lands  that  comprise  the  Klamath 
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Marsh?  shah  ha  designated  by  the  Secretary  el  the  Interior 
and  the  Secretary  el  Agriculture;  jointly? 

^(b)-  The  portion  el  the  Klamath  Indian  -Forest  that  is 
selected  lor  sale  pursuant  to  subscetion  b  -(a)-  -(3)-  ol  this 
Aet  to  pay  members  who  withdraw  from  the  tribe  shall  be 
offered  lor  sale  by  the  Secretary  ol  the  Interior  in  appro¬ 
priate  units;  on  the  basis  ol  competitive  bids;  to  any  pur¬ 
chaser  or  purchasers  who  agree  to  manage  the  forest  lands 
for  not  less  than  one  hundred  years  according  to 
sustained  yield  plans  to  he  prepared  and  submitted  by  them 
for  approval  and  inclusion  in  the  conveyancing  instruments  m 
accordance  with  specifications  and  requirements  referred  to 
in  the  invitations  for  bids-?  Freckled-,  That  no  sale  shall  be  for 
a  price  that  is  less  than  the  realization  value  of  the  units 
involved  as  shown  on  the  appraisal  approved  by  the  Sccre- 
tary  pursuant  to  subscetion  b  -(a)-  -(2)-  of  this  Act;  which  is 

to  be  their  fair  market  value  if  as  much 


as  7-0  per  centum  of  the  forest  were  offered  for  sale  on  a 
competitive  market  within  the  time  limit  provided  in  sec¬ 
tion  -(b)-  of  this  Aet;  as  amended;  without  limitations  on 
use?  The  terms  and  conditions  of  the  sales  shall  be  pre¬ 
scribed  by  the  Secretary?  The  specifications  and  minimum 
requirements  for  sustained  yield  management  to  be  included 
in  the  invitations  for  bids;  and  the  determination  of  appro¬ 
priate  units  for  sale;  shall  be  developed  and  made  jointly 


3 


1  by  the  Secretary  el  the  interior  and  the  Secretary  ef  Agri 

2  culture.  Such  plans  when  prepared  fey  the  purchaser  shall 

3  include  pre-visions  fee  the  conservation  el  soil  and  water 

4  resources  as  well  as  lev  the  management  el  the  timber  re- 

5  source  under  principles  el  sustained  ykhh  Such  plans  shah 

6  fee  satisfactory  to  and  have  the  approval  el  the  Secretary  el 

7  Agriculture  as  complying  with  the  minimum  standards  in- 

8  eluded  in  said  specification  and  requirements  feelere  the  pro 

9  speetive  purchaser  shall  fee  entitled  to  have  his  hid  eon- 

10  ski  ere  d  by  the  Secretary  el  the  Interior  and  the  failure  on 

11  the  part  ef  the  pin-chaser  te  prepare  and  submit  a  satisfac 

12  tory  plan  te  the  Secretary  ef  Agriculture  shall  constitute 

13  grounds  for  rejection  ef  such  fekk  Such  plans  shall  fee  in- 

14  oorporated  as  conditions  in  the  conveyancing  instruments 

15  executed  fey  the  Secretary  and  shall  fee  binding  on  the  grantee 

16  and  ah  successors  in  interest,  Ike  conveyancing  instin 

17  ments  shall  provide  for  a  forfeiture  and  a  reversion  ef  title 
IS  to  the  lands  te  the  United  States,  net  in  trust  for  or  subjeet 

19  te  Indian  use?  in  the  event  ef  a  breach  ef  such  conditions. 

20  Ike  purchase  price  paid  fey  the  grantee  shah  fee  deemed  te 

21  represent  the  fuh  appraised  fair  market  value  ef  the  lands? 

22  undiminished  fey  the  right  ef  reversion  retained  fey  the 

23  United  States  in  a  nentrust  status,  and  the  retention  ef  sueh 

24  right  ef  reversion  shah  net  be  the  basis  for  any  ekdm  against 

25  the  United  Statcsv  Ike  Secretary  ef  Agriculture  shah  fee 
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1  responsible  for  enforcing  such  conditions .  The  conveying 

2  instruments  for  each  sale  pursuant  to  this  subsection  shad 

3  also  provide  for  a  re-version  of  title  to  tbe  lands  to  the  United 

4  States,  not  in  trust  or  for  Indian  use?  in  tbe  event  a  final 

5  judgment  against  tbe  United  States  is  recovered  by  tbe  tribe 

6  based  on  inadequate  sale  price  and  tbe  grantee  does  not 

7  within  sixty  days  thereafter  pay  tbe  judgment  on  behalf  of 

8  tbe  -United  States.  U  any  title  to  land  should  revert  to 

9  tbe  United  States  pursuant  to  tbe  preceding  sentence?  tbe 

10  fob  purchase  price  paid  by  tbe  grantee?  reduced  by  tbe 

11  amount,  if  any?  by  which  tbe  appraised  value  of  tbe  land  at 

12  tbe  time  of  conveyance  to  tbe  grantee  exceeds  tbe  appraised 

13  value  of  tbe  land  at  tbe  time  of  reversion  of  title  to  tbe  United 

14  States,  shad  be  returned  to  tbe  grantee  out  of  funds  in  tbe 

15  -Treasury  of  tbe  United  States  which  are  hereby  authorized 

16  to  be  appropriated  for  that  purpose.  Upon  any  reversion  of 

17  tide  pursuant  to  this  subsection,  tbe  lands  shad  become 

18  national  forest  lands  subject  to  tbe  laws  that  are  applicable  to 

19  lands  acquired  pursuant  to  tbe  Aet  of  March  4 ?  4£44r  -(3d 

20  Stat.  £61) ,  as  amended. 

21  (e)-  U  ad  of  tbe  forest  units  offered  for  sale  in  aceord- 

22  ancc  with  subsection  -fbj-  of  this  section  are  not  sold  before 

23  January  4?  4-961?  tbe  Secretary  of  Agriculture  shad  pub- 

24  dsb  in  tbe  Uederal  Register  a  proclamation  taking  title  in 

25  the  name  of  tbe  United  States  to  as  many  of  tbe  unsold  units 
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or  parts  thereof  as  have,  together  with  the  -Klamath  Marsh 
lands  acquired  pursuant  to  subsection  -(e)-  of  this  section,  an 
aggregate  realization  value  of  not  to  exceed  $90,000,000, 
which  shall  he  the  maximum  amount  payable  for  lands 
acquired  by  the  -United  States  pursuant  to  this  Aetr 
sation  for  the  forest  lands  so  taken  shall  he  the 
value  of  the  lands  as  shown  on  the  appraisal  referred  to  in 
subsection  -(h)-  of  this  section?  and  shah  he  paid  out  of 
funds  in  the  Treasury  of  the  United  States,  which  are  hereby 
authorized  to  he  appropriated  for  that  purpose  not  later  than 
the  time  limit  provided  in  subsection  0  -(h)-  of  this  Asy¬ 
as  amended.  Such  lands  shah  become  national  forest  lands 
subject  to  the  lava;  that  are  applicable  to  lands  acquired 
pursuant  to  the  Aet  of  March  4?  191-1-  -(3b  Stab  96-1)-  as 
amended?  Any  of  the  forest  units  that  are  offered  for  sale 
and  that  are  not  sold  or  taken  pursuant  to  subsection  -(h)-  or 
-(ef  of  this  section  shah  he  subject  to  sale  without  limitation 
on  use  in  accordance  with  the  provisions  of  section  b  of  this 
Act? 


-‘-(d)-  4f  at  any  time  any  of  the  tribal  lands  that  comprise 
the  Klamath  Indian  Forest  and  that  are  retained  by  the 
tribe  are  offered  for  sale  other  than  to  members  of  the  tribe? 
such  lands  shah  first  he  offered  for  sale  to  the  Secretary  of 
•Agriculture,  who  shah  he  given  a  period  of  twelve  months 
after  the  date  of  each  such  offer  within  which  to  purchase 
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sued  landsr  Me  sued  lands  shad  be  sold  at  a  price  below 
the  priee  at  which  they  have  been  offered  lee  sale  to  the 
Secretary  el  Agriculture,  and  il  sued  lands  tire  i  coffered 
ler  saley  they  shad  best  be  reeffered  te  the  Secretary  el 
Agriculture.  Tde  Secretary  el  Agriculture  is  hereby  author  ■ 
ized  te  purchase  such  lands  subject  te  sueh  terms  and  condi¬ 
tions  as  te  the  use  thcreol  as  be  may  deem  appropriate^  and 
any  land  so  acquired  shad  thereupon  become  national 
forest  lands  subjeet  te  the  laws  that  are  applicable  te  lands 
acquired  pursuant  te  the  Act  el  March  4y  4944  -(-39  Stab 
994 )  7  as  amendedv 

£L(ef  The  lands  that  comprise  the  Klamath  Marsh  shad 
be  a  part  el  the  property  selected  ler  sale  pursuant  te  sub¬ 
section  §  -(a)-  -f3f  el  this  Act  te  pay  members  who  withdraw 
from  the  triber  Title  te  sued  lairds  is  hereby  taken  in  the 
name  el  the  Minted  Statesy  effective  January  4y  -1-961. 
Sued  lands  are  designated  as  tde  Klamath  Merest  National 
W-ildlifc  RefugCj  which  shall  be  administered  in  accordance 
with  the  law  applicable  te  areas  acquired  pursuant  te  section 
4  el  tde  Act  el  Mareb  49y  4934  -(48  Stair  4-54-)-y  as  amended 
er  supplemented.  Oempensatien  ler  said  taking  shad  be 
tde  realization  value  el  tde  lands  shewn  en  tde  appraisal 
referred  te  in  subsection  -fbf  el  this  seetieny  and  shall  be 
paid  out  el  funds  in  tde  -Treasury  el  tde  United  States, 
which  are  hereby  authorized  te  be  appropriated  for  that 
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net  late*  than  the  twee  limit 


fi  -(b)-  el  this  Aety  is  amended.- 

^ny  person  whose  name  appears  en  tfie  final  rell 
el  tfie  tribe;  and  wfie  has  sinee  December  34y  dtfidfi  con¬ 
tinuously  resided  en  any  lands  taken  fiy  tfie  United  States 
fey  subsection  -(e)-  el  tins  seetieny  sfeall  fee  entitled  te  eeenpy 
and  nse  as  a  homesito  ler  feis  lifetime  a  reasonable  acreage 
el  snefe  fimdsy  as  determined  fey  tfie  Seerctary  el  Agricultarey 

s  as  tfie  Seeretary  el  Agriculture 
tfie  administration  el  tfie  national 


subject  te  snefi  re 
may  issne  te 
fercstT 


-(g)-  41  title  te  any  el  tfie  lands  eemprising  tfie  Klamath 
Merest  is  taken  fey  tfie  -United  Statesy  tfie  administra- 
tien  el  any  outstanding  timber  sales  contracts  thereon  en- 

f Aiip/I  i ti (a  dli  a  ft aI  dli  /i  T i u  f 01*1  rn*  o  c<  fvn  of aa  |av  tli  a 

tvJt  vtL  11 1 1 11  U  y  I'llv  U 1  1  1  vitll  V  v7x  t/lllj  _Lil  l  l_"l  1  v/1  tie  11  IlibxUv  1U1  H1U 

■Klamath  Indians  shall  fee  administered  fey  the  Seeretary  el 
Agriculture. 

--(h)  Adi  sales  el  tribal  lands  pursuant  te  subsection  -(fe)- 
el  this  seetion  en  whiefi  reads  are  leeated  shall  fee  made  sub¬ 


ject  te  tfie  right  el  tfie  United  States  and  its  assigns  te  main¬ 
tain  and  nse  snefi  roads  A 

Se€t  Uetfiing  in  this  Aet  shall  in  any  way  modify 
er  repeal  tfie  provisions  el  snfeseetien  fe  -(a)-  el  tfie  Aet  el 
August  4fiy  4bfe4  -(fiS  Stab  74x8)-  providing  ler  and  regain¬ 
ing  members  el  tfie  Klamath  -Tribe  te  elect  te  withdraw  from 
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er  remain  in  tke  tribe, 


tke  appraisal  ef  ike  tribal 


Sec.  3t  Tke  Act  el  August  44k  4-954  -(G8  Statr  718) ,  is 
amended  by  adding  at  tke  end  el  subsection  5  -(a)-  -(5)-  tke 
following  sentenee:  ^Tl  ne  plan  tkat  is  satislaetery  both  te 
tke  members  wke  elect  te  remain  in-  tke  tribe  and  te  tke 
Secretary  kes  been  prepared  sis  months  before  tke  time 
limit  presided  in  subsection  b  -(b)-  el  this  Aety  tke  Secretary 

e]  \  >.  \  1 1  o  /I  ii  ill  n  tv  (~rvr  x~n  o  n  o  o*i  n  o*  4 1 l  o  1  vi  lu>1  i-vi?Ai^Ai»tTT  tuLiaijl 

Mull  l  rtTtuJrr  ex'  ttxcTtt  1U1  til  t*  X 11  Uilt  I /rUUl*l  IV  j  ollU  Ivvt 

te  tke  provisions  el  section  4-5  el  this  Aet-A 


S-EC.  4t  Tke  hast  pee  vise  el  subsection  5  -(a)-  -(d)-  el  tke 
Act  el  August  4%  4951  -(98  Sta4  718)  ■,  relating  te  dis¬ 
tributions  in  $200jG00  installments,  is  repealed-.- 

Se©t  5t  Tke  second  previse  el  subsection  5  -(a)-  -fd)-  el 
said  Aety  relating  te  Indian  preference  rights,  is  amended  by 
deleting  -any  individual  Indian  purchaser  may  apply  toward 
tke  purchase  price  all  er  any  part  el  tke  sum  due  him  from 
tke  conversion  el  kis  interest  in  tribal  property”  and  by 
inserting  in  lieu  thereof  “any  individual  Indian  purchaser 
wke  has  elected  te  withdraw  from  tke  tribe  may  apply 
toward  the  purchase  price  up  te  49(4  per  centum  el  tke 
amount  estimated  by  tke  decretory  te  be  due  him  from  tke 
sale  er  taking  el  forest  and  march  lands  pursuant  te  sub- 


88-  -(b)-y  8-8  -(e)^  and  £8  -(e)-  el  this  Aety  and  up  te 
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7£  per  eentum  el  the  amount  estimated  by  the  Secretary  te 
be  bee  bee  from  tbe  conversion  el  bis  interest  in  ether  tribal 
property”. 

Sect  tb  Ife  funds  distributed  pursuant  te  section  fi  el 
said  Act  te  members  who  withdraw  from  tbe  tribe  shah  be 
peril  te  eey  person  as  compensation  lee  services  m  obtain ing 
tbe  enactment  el  saril  Act  er  amendments  thereto  end  any 
parson  making  er  receiving  seeb  payments  sbab  be  guilty  el 
a  misdemeanor  and  sbab  be  imprisoned  lee  net  meee  than 
si s  months  and  fined  net  meee  tben  $>5997 

Sec.  'Tt  Esc  opt  as  provided  below  tbe  provisions  el  dm 
Act  el  August  4tb  1954  -fbS  Stat-  748)  -.  sbab  net  apply 


wdthin 


is 


hereby  authorised  and  dieeeted  te  transfer  title  te  sueh 


s  te  any  organization  authorized  by  tbe  tribe  and 
approved  by  brim  In  tbe  event  sueb  an  organization  is  net 
formed  by  tbe  tribe  within  sis  months  following  enactment 
el  this  Acty  tbe  Secretary  is  directed  te  perfect  tbe  organiza¬ 
tion  el  a  nonprofit  entity  empowered  te  aeeept  title  and 
maintain  said  eemeteriesj  any  eests  involved  te  be  subject 
te  tbe  provisions  el  section  5  -(b)-  el  said  Act  el  August  437 
49Ab 


Sec.  St  Subsection  -(b)-  el  seetien  6  el  tbe  Aef  el  August 
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43j  1954  -(£8  Stat?  74-8)-,  as  amended,  is  fortker  amended 
ky  striking  eat  ^kax  years-’  and  inserting  in  ken  tkercof 
^even-  yeanTk 

That  the  Act  of  August  13,  1954  ( 68  Stat.  718) ,  is  amended 
by  adding  a  new  section  28  as  follows: 

“Sec.  28.  Notwithstanding  the  provisions  of  section  5 
and  6  of  the  Act  of  August  13,  1954  (68  Stat.  718),  and 
all  Acts  amendatory  thereof — 

“(a)  The  tribal  lands  that  comprise  the  Klamath 
Indian  Forest,  and  the  tribal  lands  that  comprise  the 
Klamath  Marsh,  shall  be  designated  by  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture,  jointly. 

“(b)  The  portion  of  the  Klamath  Indian  Forest 
that  is  selected  for  sale  pursuant  to  subsection  5  (a)  (3) 
of  this  Act  to  pay  members  ivho  withdraw  from  the  tribe 
shall  be  offered  for  sale  by  the  Secretary  of  the  Interior 
in  appropriate  units,  on  the  basis  of  competitive  bids, 
to  any  purchaser  or  purchasers  who  agree  to  manage 
the  forest  lands  as  far  as  practicable  so  as  to  furnish  a 
continuous  supply  of  timber  according  to  plans  to  be 
prepared  and  submitted  by  them  for  approval  and  in¬ 
clusion  in  the  conveyancing  instruments  in  accordance 
with  specifications  and  requirements  referred  to  in  the 
invitations  for  bids:  Provided,  That  no  sale  shall  be 
for  a  price  that  is  less  than  the  realization  value  of  the 
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units  involved  determined  as  provided  in  subsection  (c) 
of  this  section.  The  terms  and  conditions  of  the  sales 
shall  be  prescribed  by  the  Secretary.  The  specifications 
and  minimum  requirements  to  be  included  in  the  invi¬ 
tations  for  bids,  and  the  determination  of  appropriate 
units  for  sale,  shall  be  developed  and  made  jointly  by 
the  Secretary  of  the  Interior  and  the  Secretary  of  Agri¬ 
culture.  Such  plans  when  prepared  by  the  purchaser 
shall  include  provisions  for  the  conservation  of  soil  and 
water  resources  as  well  as  for  the  management  of  the 
timber  resources.  Such  plans  shall  be  satisfactory  to  and 
have  the  approval  of  the  Secretary  of  Agriculture  as 
complying  with  the  minimum  standards  included  in  said 
specifications  and,  requirements  before  the  prospective 
purchaser  shall  be  entitled  to  have  his  bid  considered  by 
the  Secretary  of  the  Interior  and  the  failure  on  the  part 
of  the  purchaser  to  prepare  and  submit  a  satisfactory 
plan  to  the  Secretary  of  Agriculture  shall  constitute 
grounds  for  rejection  of  such  bid.  Such  plans  shall  be 
incorporated  as  conditions  in  the  conveyancing  instru¬ 
ments  executed  by  the  Secretary  and  shall  be  binding 
on  the  grantee  and  all  successors  in  interest.  The  con¬ 
veyancing  instruments  shall  provide  for  a  forfeiture  and 
a  reversion  of  title  to  the  lands  to  the  United  States,  not 
in  trust  for  or  subject  to  Indian  use,  in  the  event  of  a 
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breach  of  such  conditions.  The  purchase  price  paid  bp 
the  grantee  shall  be  deemed  to  represent  the  full  ap¬ 
praised  fair  market  value  of  the  lands ,  undiminished 
by  the  right  of  reversion  retained  by  the  United  States 
in  a  nontrust  status,  and  the  retention  of  such  right  of 
reversion  shall  not  be  the  basis  for  any  claim  against 
the  United  States.  The  Secretary  of  Agriculture  shall 
be  responsible  for  enforcing  such  conditions.  Upon  any 
reversion  of  title  pursuant  to  this  subsection,  the  lands 
shall  become  national  forest  lands  subject  to  the  laws 
that  are  applicable  to  lands  acquired  pursuant  to  the 
Act  of  March  1,  1911  (36  Stat.  961),  as  amended. 

( c)  I]  ithin  sixty  days  after  this  section  becomes 
effective  the  Secretary  of  the  Interior  shall  contract  by 
negotiation  with  three  qualified  appraisers  or  three  quali¬ 
fied  appraisal  organizations  for  a  review  of  the  ap¬ 
praisal  approved  by  the  Secretary  pursuant  to  subsec¬ 
tion  5  (a)  ( 2)  of  this  Act,  ns  amended.  In  such  review 
full  consideration  shall  be  given  to  all  reasonably  ascer¬ 
tainable  elements  of  land,  forest,  and  mineral  values. 
Not  less  than  thirty  days  before  executing  such  contracts 
the  Secretary  shall  notify  the  chairman  of  the  House 
Committee  on  Interior  and  Insular  Affairs  and  the  chair¬ 
man  of  the  Senate  Committee  on  Interior  and  Insular 
Affairs  of  the  names  and  addresses  of  the  appraisers 
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selected.  The  cost  of  the  appraisal  review  shall  he  paid 
from  tribal  funds  which  are  hereby  made  available  for 
such  purpose,  subject  to  full  reimbursement  by  the  United 
States,  and  the  appropriation  of  funds  for  that  purpose 
is  hereby  authorized.  Upon  the  basis  of  a  review  of  the 
appraisal  heretofore  made  of  the  forest  units  and  marsh 
lands  involved  and  such  other  materials  as  may  be  read¬ 
ily  available,  including  additional  market  data  since  the 
date  of  the  prior  approval,  but  without  making  any  new 
and  independent  appraisal,  each  appraiser  shall  estimate 
the  fair  market  value  of  such  forest  units  and  marsh 
lands  as  if  they  had  been  offered  for  sale  on  a  competitive 
market  without  limitation  on  use  during  the  interval 
between  the  adjournment  of  the  Eighty-fifth  Congress  and 
the  termination  date  specified  in  subsection  6  (b)  of  this 
Act,  as  amended.  This  value  shall  be  known  as  the 
realization  value.  If  the  three  appraisers  are  not  able 
to  agree  on  the  realization  value  of  such  forest  units  and 
marsh  lands,  then  such  realization  values  shall  be  deter¬ 
mined  by  averaging  the  values  estimated  by  each  ap¬ 
praiser.  The  Secretary  shall  report  such  realization 
values  to  the  chairman  of  the  House  Committee  on  In¬ 
terior  and  Insular  Affairs  and  to  the  chairman  of  the 
Senate  Committee  on  Interior  and  Insular  Affairs  not 
later  than  January  15,  1959.  No  sale  of  forest  units 
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that  comprise  the  Klamath  Indian  forest  designated  pur¬ 
suant  to  subsection  28  (a)  shall  he  made  under  the 
provisions  of  this  Act  prior  to  April  1,  1959. 

“(d)  If  all  of  the  forest  units  offered  for  sale  in 
accordance  with  subsection  (b)  of  this  section  are  not 
sold  before  July  1,  1961,  the  Secretary  of  Agriculture 
shall  publish  in  the  Federal  Register  a  proclamation  tak¬ 
ing  title  in  the  name  of  the  United  States  to  as  many 
of  the  unsold  units  or  parts  thereof  as  have,  together 
with  the  Klamath  Marsh  lands  acquired  pursuant  to 
subsection  (f )  of  the  section,  an  aggregate  realization 
value  of  not  to  exceed  $90,000,000,  which  shall  be  the 
maximum  amount  payable  for  lands  acquired  by  the 
United  States  pursuant  to  this  Act.  Compensation  for 
the  forest  lands  so  taken  shall  be  the  realization  value  of 
the  lands  determined  as  provided  in  subsection  (c)  of 
this  section,  unless  a  different  amount  is  provided  by  law 
enacted  prior  to  the  proclamation  of  the  Secretary  of 
Agriculture.  Appropriation  of  funds  for  that  purpose 
is  hereby  authorized.  Rayment  shall  be  made  as  soon  as 
possible  after  the  proclamation  of  the  Secretary  of  Agri¬ 
culture.  Such  lands  shall  become  national  forest  lands 
subject  to  the  laws  that  are  applicable  to  lands  acquired 
pursuant  to  the  Act  of  March  1,  1911  (36  Stat.  961), 
as  amended.  Any  of  the  forest  units  that  are  offered 
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for  sale  and  that  are  not  sold  or  taken  'pursuant  to  sub¬ 
section  (b)  or  (d)  of  this  section  shall  be  subject  to  sale 
without  limitation  on  use  in  accordance  with  the  pro¬ 
visions  of  section  5  of  this  Act. 

“(e)  If  at  any  time  any  of  the  tribal  lands  that  com¬ 
prise  the  Klamath  Indian  Forest  and  that  are  retained 
by  the  tribe  are  offered  for  sale  other  than  to  members 
of  the  tribe,  such  lands  shall  first  be  offered ■  for  sale  to 
the  Secretary  of  Agriculture,  who  shall  be  given  a  period 
of  twelve  months  after  the  date  of  each  such  offer  within 
which  to  purchase  such  lands.  No  such  lands  shall  be 
sold  at  a  price  below  the  price  at  which  they  have  been 
offered  for  sale  to  the  Secretary  of  Agriculture,  and  if 
such  lands  are  reoffered  for  sale  they  shall  first  be  re- 
offered  to  the  Secretary  of  Agriculture.  The  Secretary 
of  Agriculture  is  hereby  authorized  to  purchase  such 
lands  subject  to  such  terms  and  conditions  as  to  the  use 
thereof  as  he  may  deem  appropriate,  and  any  lands  so 
acquired  shall  thereupon  become  national  forest  lands 
subject  to  the  laws  that  are  applicable  to  lands  acquired 
pursuant  to  the  Act  of  March  1,  1911  (36  Stat.  961), 
as  amended. 

“(f)  The  lands  that  comprise  the  Klamath  Marsh 
shall  be  a  part  of  the  property  selected,  for  sale  pursuant 
to  subsection  5  (a)  (3)  of  this  Act  to  pay  members  who 
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withdraw  from  the  tribe.  Title  to  such  lands  is  hereby 
taken  in  the  name  of  the  United  States,  effective  July  1, 
1961.  Such  lands  are  designated  as  the  Klamath  Forest 
National  Wildlife  Refuge,  which  shall  be  administered  in 
accordance  with  the  law  applicable  to  areas  acquired  pur¬ 
suant  to  section  4  of  the  Act  of  March  16, 1934  (48  Stat. 
451),  as  amended  or  supplemented.  Compensation  for 
said  taking  shall  be  the  realization  value  of  the  lands  de¬ 
termined  in  accordance  with  subsection  (c)  of  this  sec¬ 
tion,  and  shall  be  paid  out  of  funds  in  the  Treasury  of  the 
United  States,  which  are  hereby  authorized  to  be  appro¬ 
priated  for  that  purpose. 

“(g)  Any  person  whose  name  appears  on  the  final 
roll  of  the  tribe,  and  who  has  since  December  31,  1956, 
continuously  resided  on  any  lands  taken  by  the  United 
States  by  subsections  (d)  and  (f)  of  this  section,  shall 
be  entitled  to  occupy  and  use  as  a  homesite  for  his  life¬ 
time  a  reasonable  acreage  of  such  lands,  as  determined 
by  the  Secretary  of  Agriculture,  subject  to  such  regula¬ 
tions  as  the  Secretary  of  Agriculture  may  issue  to  safe¬ 
guard  the  administration  of  the  national  forest  and  as  the 
Secretary  of  the  Interior  may  issue  to  safeguard  the 
administration  of  the  Klamath  Forest  National  Wildlife 
Refuge. 

“(h)  If  title  to  any  of  the  lands  comprising  the 
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Klamath  Indian  Forest  is  taken  hy  the  United  States, 
the  administration  of  any  outstanding  timber  sales  con¬ 
tracts  thereon  entered  into  by  the  Secretary  of  the  Interior 
as  trustee  for  the  Klamath  Indians  shall  be  administered 
by  the  Secretary  of  Agriculture. 

“(i)  All  sales  of  tribal  lands  pursuant  to  subsection 
(b)  of  this  section  or  pursuant  to  section  5  of  this  Act 
on  which  roads  are  located  shall  be  made  subject  to  the 
right  of  the  United  States  and  its  assigns  to  maintain 
and  use  such  roads.” 

Sec.  2.  Section  4  of  the  Act  of  August  13,  1954 ,  is 
amended  by  adding  thereto  a  new  sentence  reading  thus: 
“Property  which  this  section  makes  subject  to  inheritance  or 
bequest  and  which  is  inherited  or  bequeathed  after  August  13, 
1954,  and  prior  to  the  transfer  of  title  to  tribal  property  as 
provided  in  section  6  of  this  Act  shall  not  be  subject  to  State 
or  Federal  inheritance,  estate,  legacy,  or  succession  taxes.” 

Sec.  3.  No  funds  distributed,  pursuant  to  section  5  of 
the  Act  of  August  13,  1954,  as  amended,  to  members  who 
withdraw  from  the  tribe  shall  be  paid  to  any  person  as  com¬ 
pensation  for  services  pertaining  to  the  enactment  of  said  Act 
or  amendments  thereto  and  any  person  making  or  receiving 
such  payments  shall  be  guilty  of  a  misdemeanor  and  shall  be 
imprisoned  for  not  more  than  six  months  and  fined  not  more 
than  $500. 
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Sec.  4.  The  Secretary  of  the  Interior  is  directed  to 
terminate  the  contract  between  him  and  the  management 
specialists  by  giving  immediately  the  sixty-day  notice  re¬ 
quired  by  paragraph  18  of  such  contract.  When  the  con¬ 
tract  is  terminated,  all  of  the  functions  of  the  management 
specialists  under  section  5  of  the  Act  of  August  13,  1954,  as 
amended,  shall  be  performed  by  the  Secretary. 

Sec.  5.  Nothing  in  this  Act  shall  in  any  way  modify  or 
repeal  the  provisions  of  subsection  5  (a)  of  the  Act  of  August 
13,  1954  ( 68  Stat.  718),  as  amended,  providing  for  and  re¬ 
quiring  members  of  the  Klamath  Tribe  to  elect  to  withdraw 
from  or  remain  in  the  tribe,  following  review  of  the  appraisal 
of  the  tribal  property. 

Sec.  6.  The  first  proviso  of  subsection  5  (a)  (3)  of  the 
Act  of  August  13,  1954  ( 68  Stat.  718) ,  relating  to  distribu¬ 
tions  in  $200,000  installments,  is  repealed. 

Sec.  7.  The  second  proviso  of  subsection  5  (a)  (3)  of 
said  Act,  as  amended,  relating  to  Indian  preference  rights,  is 
further  amended  by  deleting  “any  individual  Indian  pur¬ 
chaser  may  apply  toward  the  purchase  price  all  or  any  part 
of  the  sum  due  him  from  the  conversion  of  his  interest  in 
tribal  property  ’  and  by  inserting  in  lieu  thereof  “any  indi¬ 
vidual  Indian  purchaser  who  has  elected  to  withdraw  from 
the  tribe  may  apply  toward  the  purchase  price  up  to  100  per 
centum  of  the  amount  estimated  by  the  Secretary  to  be  due 
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him  from  the  sale  or  taking  of  forest  and  marsh  lands  pursu¬ 
ant  to  subsections  28  (b),  28  (d),  and  28  (f)  of  this  Act, 
and  up  to  75  per  centum  of  the  amount  estimated  by  the  Sec¬ 
retary  to  be  due  him  from  the  conversion  of  his  interest  in 
other  tribal  property”. 

Sec.  8.  The  Act  of  August  13,  1954  (68  Stat.  718),  is 
amended  by  adding  at  the  end  of  subsection  5  (a)  (5)  the 
following  sentence:  “If  no  plan  that  is  satisfactory  both  to  the 
members  who  elect  to  remain  in  the  tribe  and  to  the  Secretary 
has  been  prepared  six  months  before  the  time  limit  provided  in 
subsection  6  (b)  of  this  Act,  as  amended,  the  Secretary  shall 
adopt  a  plan  for  managing  the  tribal  property,  subject  to  the 
provisions  of  section  15  of  this  Act,  as  amended .” 

Sec.  9.  Except  as  provided  below  the  provisions  of  the 
Act  of  August  13,  1954  (68  Stat.  718),  as  amended,  shall 
not  apply  to  cemeteries  within  the  reservation.  The  Secretary 
is  hereby  authorized  and  directed  to  transfer  title  to  such 
properties  to  any  organization  authorized  by  the  tribe  and 
approved  by  him.  In  the  event  such  an  organization  is  not 
formed  by  the  tribe  within  eighteen  months  following  enact¬ 
ment  of  this  Act,  the  Secretary  is  directed  to  perfect  the 
organization  of  a  nonprofit  entity  empowered  to  accept  title 
and  maintain  said  cemeteries,  any  costs  involved  to  be  sub¬ 
ject  to  the  provisions  of  section  5  (b)  of  said  Act  of  August 
13,  1954,  as  amended. 
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Sec.  10.  Subsection  (b)  of  section  6  of  the  Act  of 
August  13,  1954  (68  Stat.  718),  as  amended,  is  further 
amended  by  striking  out  “ six  years ”  and  inserting  in  lieu 
thereof  “seven  years ”, 

Sec.  11.  Subsection  8  (b)  of  the  Act  of  August  13, 
1954  (68  Stat.  718),  as  amended,  is  further  amended  by 
changing  the  colon  to  a  period  and  by  deleting  the  following 
language:  “Provided,  That  the  provisions  of  this  subsection 
shall  not  apply  to  subsurface  rights  in  such  lands,  and  the 
Secretary  is  directed  to  transfer  such  subsurface  rights  to 
one  or  more  trustees  designated  by  him  for  management  for 
a  period  not  less  than  ten  years.” 

Passed  the  Senate  May  1,  1958. 

Attest:  FELTON  M.  JOHNSTON, 

Secretary. 
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HIGHLIGHTS:  Senate  passed:  Indus/ial  usi 
House  passed  Klamath  Indian  land/bill. 


research  bill.  Humane  slaughter  bill, 


1,  FORESTRY.  Passed  under  suspension  of  the  rules  S,  3051,  to  provide  for  either 
private  or  Federal  acquisition  of  that  part  of  the  Klamath  Indian  forest  lands 
which  must  be  sold.  Rep.  Aspinall  stated  that  the  bill  was  amended  to  delete 
the  provision  for  harvesting  timber  on  a  sustained-yield  basis,  pp,  14143-52 
The  Agriculture  Committee  reported  with  amendment  H,  R.  12494,  to  authorize 
the  Secretary  in  selling  certain  lands  in  N.  C.  to  permit  the  State  to  sell  or 
exchange  such  lands  for  private  purposes  (H.  Rept.  2296) .  p.  14132 


2.  WHEAT  IMPORTS.  The  Agriculture  Committee  reported  with  amendment  H.  R.  11581, 

to  i/rease  the  import  duty  on  wheat  for  seeding  purposes  which  n^s  been 
treaxed  with  poisonous  substances  and  is  unfit  for  human  consumption  (H.  Rept. 
22^5).  p.  14182 

3.  /fHEMICAL  ADDITIVES.  The  Rules  Committee  reported  a  rule  for  considerat£qn  of 
H.  R.  9521,  to  amend  the  Federal  Food,  Drug,  and  Cosmetic  Act  so  as  to  rovise 
the  definition  of  the  term  "chemical  additive"  to  provide  that  it  shall  not  in¬ 
clude  any  pesticide  chemicals  when  used  in  or  on  any  raw  agricultural  commoo^ty 
which  is  produced  from  the  soil.  p.  14182 


-  2  - 


RECLAMATION.  The  Interior  and  Insular  Affairs  Committee  reported  without 
amendment  S.  4002,  to  authorize  the  Gray  Dam  and  Reservoir  as  a  part  of  they 
Ilendo  Unit  of  the  Missouri  River  Basin  project  (H.  Rept.  2291).  p.  14185 


5. 


JFORTATION;  TRAVEL.  The  Interstate  and  Foreign  Commerce  Committee  ordered 
reported  with  amendment  H.  R.  8742,  to  provide  a  2-year  statute  of  limitations 
on  actions  involving  transportation  of  property  and  passengers  of  tj*e  U.  S. 
Government.  p.  D755 


6.  ONIONS;  COMMODITY  EXCHANGES.  Reps.  Poage  and  Hoeven  were  excusj 
on  H.  R.  37oVy to  prohibit  trading  in  onion  futures,  and  Reps, 


as  conferees 
lompson,  Tex., 


and  Simpson,  riLl.,  were  appointed  in  their  places,  p.  14124 


7. 


APPROPRIATIONS, 
appropriations  unt1 
1959  appropriation 


;sed  without  amendment  H.  J.  Res.  672,/fco  authorize  temporary 
August  31,  1958,  to  various  agencies  until  their  regular 
£ls  are  enacted.  The  resolutioiynad  been  reported  earlier 


by  the  Appropriations\Committee  (H.  Rept.  2298). 


14124-25,  14182 


SCHOOL  AID.  Agreed  to  th<k  Senate  amendments  to  H/R.  11378,  to  malce  permanent 
the  programs  providing  fimmcial  assistance  in  /he  construction  and  operation 
of  schools  in  areas  affecte\  by  Federal  activities,  insofar  as  such  programs 
relate  to  children  of  personsVwho  reside  anc^work  on  Federal  property,  and  to 
extend  such  programs  until  Jun\  30,  1961,  insofar  as  such  programs  relate  to 
other  children.  This  bill  will\pw  be  s^ftt  to  the  President,  p.  14132 


9,  MINERALS.  Passed  under  suspension  o*l 
Secretary  of  the  Interior  to  make  Icy 
sources  in  the  U.  S.  pp.  14146-47, 


ie  rules  S.  3817,  to  authorize  the 
is  for  the  development  of  mineral  re- 


10.  PERSONNEL.  Passed  under  suspensi6n  of  tbe\rules  S,  25,  to  specify  the  effective 
date  upon  which  changes  in  pay/of  wage-boar*^  employees  shall  begin  following 
the  start  of  a  survey,  pp.  >&1 71-73 


11.  WATERSHEDS.  Received  from/the  Agriculture  Committee  letters  stating  that  the 

following  watershed  projects  had  been  approved  bj^the  Committee:  Mill  Creek,  ^ 


Ga. ;  Obion  Creek,  Ky.;/Wuddy  Creek,  Miss,  and  TennV  Adobe  Creek,  Buena  Vista 
Creek,  and  Central  Sofibma,  Calif.;  Upper  Nanticoke  roU>er,  Del.;  Donaldson 
Creek,  Ky.;  Mud  Creole,  Nebr.;  Peavine  Mountain,  Nev.;\Indian  Creek,  Tenn.  and 
Miss.;  and  Coon  C/eek,  Wise.;  to  Appropriations  Committee,  pp.  14174,  14181 


12.  CIVIL  DEFENSE,  ^lep.  Holifield  commended  the  request  of  th^^ffice  of  Defense 
and  Civilian ^Mobilization  for  funds  to  carry  out  the  Federa\ shelter  con¬ 
struction  program,  pp.  14175-76 


13.  TRANSPORTATION.  The  Rules  Committee  reported  a  resolution  for  co) 
of  H.  BK.  12751,  to  extend  the  provisions  of  the  Shipping  Act  of  1‘ 
to  dtyal  rate  contract  arrangements,  p.  14182 


^deration 
,6  relating 


SENATE 


SSEARCH.  Passed,  81  to  0,  with  amendments  S.  4100,  to  provide  for  the  in¬ 
creased  use  of  agricultural  products  for  industrial  purposes  through  the  es^ 
tablishment  of  an  Agricultural  Research  and  Industrial  Administration,  under 
the  general  supervision  and  direction  of  the  Secretary  of  Agriculture,  to  co¬ 
ordinate  and  direct  such  research  and  development  projects,  pp.  14042-5 
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further,  you  have  to  spend  more  money, 
you  have  to  do  more  work,  and  it  is  not 
Sas  inviting  to  private  industry  as  it  used 
rto  be,  because  they  can  put  their  money 
inbo  other  endeavors  that  will  furnish 
thena  a  greater  return. 

These  minerals  and  metals  are  impor¬ 
tant  tovthis  country  not  only  from  the 
economiK  standpoint  but  from  the  de¬ 
fense  standpoint,  and  certainly  now 
with  our  aavent  into  the  space  age  it  is 
highly  necessary  that  the  program  be 
continued.  That  is  the  reason  this  bill 
has  been  introduced. 

Mr.  GROSS.  itfr.  Speaker,  will  the 
gentleman  yield?  \ 

Mr.  ROGERS  of  Tbxas.  I  yield  to  the 
gentleman  from  IowaX 

Mi*.  GROSS.  As  I  understand,  this 
agency  or  administratiomus  being  relo¬ 
cated  from  ODM  to  the  Department  of 
the  Interior;  is  that  correct  ?\ 

Mr.  ROGERS  of  Texas.  That  is  ex¬ 
actly  right.  \ 

Mr.  GROSS.  Is  the  gentlemamsaying 
to  the  House  that  in  this  relocation  or 
transfer  there  will  be  no  augmented 
stair,  that  the  staff  will  remain  the  same, 
that  they  are  not  going  to  add  more  emV 
ployees,  as  has  often  been  the  case? 

Mr.  ROGERS  of  Texas.  Mr.  Speaker, 
let  me  say  this  to  the  gentleman  from 
Iowa.  A  portion  of  the  staff  that  has 
been  in  ODM,  as  I  understand,  has  been 
released  in  contemplation  of  the  discon¬ 
tinuance  of  these  duties  by  ODM.  The 
staff  that  has  been  employed  in  carrying 
out  this  program  will  probably  be  the 
same,  but  there  is  an  amendment  that 
we  put  into  this  bill  that  I  think  will 
please  the  gentleman  from  Iowa.  Let 
me  point  this  out:  Appropriations  have 
to  be  approved  by  the  Committee  on  Ap¬ 
propriations  to  carry  on  this  work,  any¬ 
way.  That  is  one  safeguard.  But  the 
Committee  on  Interior  and  Insular  Af¬ 
fairs  put  in  an  amendment  requiring  a 
report  on  March  1  and  on  September  1 
of  each  year;  so  that  the  Congress  could 
keep  a  continuing  watch  on  this  type  of 
program  and  avoid  the  very  thing  that 
the  gentleman  from  Iowa,  and  rightfully 
so,  is  disturbed  about.  / 

Mr.  GROSS.  Mr.  Speaker,  I  hope  tore 
gentleman’s  committee  will  look  for  /he 
reports  and  see  that  this  does  not  sesult 
in  additional  employees  and  in  upgrad¬ 
ing  of  employees.  / 

Mr.  ROGERS  of  Texas.  I  assure  the 
gentleman  that  if  my  peopl/  choose  to 
return  me  here,  I  shall  b/very  happy 
to  watch  out  for  it.  / 

Mr.  BAILEY.  Mr.  Speaker,  will  the 
gentleman  yield?  / 

Mr.  ROGERS  of  T/as.  I  yield  to  the 
gentleman  from  Waet  Virginia. 

Mr.  BAILEY.  Jar.  Speaker,  I  should 
like  to  ask  the  distinguished  gentleman 
from  Texas  inhere  is  any  connection 
between  thi^bill — I  note  that  it  bears 
Senate  nunroer — and  the  action  taken 
by  the  Committee  on  Interior  and  Insu¬ 
lar  Affaus  covering  a  1-year  special  pro¬ 
gram  for  the  purchase  of  copper? 

M/ROGERS  of  Texas.  No.  This  bill 
is  i/t  the  incentive-payment  bill.  May 
I  sey  to  the  gentleman  that  as  originally 
proposed  this  bill  was  a  section  of  the 
mill  proposed  by  the  Secretary  of  the 
Interior  with  regard  to  the  mining  in¬ 
dustry.  But  we  felt,  and  the  committee 


in  the  other  body  also  felt  that  it  was 
better  to  separate  these  matters  so  that 
they  could  be  handled  separately  and 
the  House  could  work  its  will  upon  them. 

Mr.  BAILEY.  I  thank  the  gentleman 
for  the  information. 

Mr.  METCALF.  Mr.  Speaker,  the 
DMEA  program  has  been  one  of  the 
soundest  programs  to  assist  the  small- 
mines  industry  in  this  country  and  to 
help  assure  continuous  and  expanding 
exploration  and  discovery  to  keep  pace 
with  our  growing  needs  and  demands. 
Other  legislation  pending  is  vital  to  off¬ 
set  current  depressed  metal  prices  but 
the  long-term  problem  of  developing  ore 
reserves  and  locating  and  discovering 
new  ore  bodies  is  met  with  this  bill. 

To  demonstrate  the  value  of  the  de¬ 
fense  minerals  exploration  program  in 
small  camps  the  production  in  the  small 
town  of  Philipsburg,  Mont. — population 
1,048 — is  75  percent  from  reserves  dis¬ 
covered  during  the  course  of  contracts 
between  the  DMEA  and  small  mining 
operators  in  the  district.  / 

This  bill  making  the  DMEA  a  perma¬ 
nent  agency  and  making  it  a  part/of 
the  Interior  Department  is  sound  legis¬ 
lation,  based  on  sound  business/prin- 
Vples.  It  will  lead  to  the  discovery  of 
untold  treasure  in  the  minin/areas  of 
th\  country  and  through  royalties  on 
thes\  discoveries  the  entire' cost  of  the 
progrXh  will  be  returned  Id  the  Govern¬ 
ment.  \  urge  the  passage  of  the  bill. 

The  SPEAKER.  ™  question  is  on 
suspending  the  rules'  and  passing  the 
biff.  \  / 

The  question  was  taken;  and  (two- 
thirds  having  Vfted  in  favor  thereof) 
the  rules  weiVsuspended  and  the  bill 
was  passed.  /  V 
A  motion'' to  reconsider  was  laid  on 
the  table./  \ 


ALASKA  INTERNATIONAL  RAIL 

AND  HIGHWAY  COMMISSION 

Jar.  O’BRIEN  of  New  Ifork.  Mr. 
Speaker,  I  move  to  suspend  theVules  and 
(pass  the  bill  (S.  2933)  to  extencDthe  life 
of  the  Alaska  International  RaX  and 
Highway  Commission  and  to  increase 
its  authorization.  \ 

The  Clerk  read  as  follows:  \ 

Be  it  enacted,  etc.,  That  (a)  section  3  or 
the  act  entitled  “An  act  to  establish  an 
Alaska  International  Rail  and  Highway  Com¬ 
mission,”  approved  August  1,  1956  (70  Stat. 
888;  48  U.  S.  C.  338) ,  as  amended,  is  amended 
to  read  as  follows:  “The  Commission  is 
authorized  to  cooperate  with  the  officials  of 
the  Dominion  of  Canada  and  of  the  Prov¬ 
inces  of  British  Columbia  and  Alberta  and 
with  any  commission  or  similar  body  ap¬ 
pointed  for  such  purpose  by  the  Dominion 
of  Canada  or  the  Provinces  of  British  Colum¬ 
bia  or  Alberta.  The  Secretary  of  State  shall, 
at  the  request  of  the  Commission,  arrange 
for  meetings  with  such  officials  and  with 
such  commissions  or  similar  bodies  of  the 
Dominion  of  Canada  or  the  Provinces  of 
British  Columbia  and  Alberta.” 

(b)  Section  7  of  such  act  is  amended  by 
striking  out  “not  later  than  2  years  after  the 
date  of  enactment  of  this  act”  and  inserting 
in  lieu  thereof  “at  the  earliest  practicable 
time,  but  in  no  event  later  than  February  1, 
1960.”  Section  7  is  further  amended  by 
striking  out  the  last  sentence  thereof  which 
reads  as  follows;  “The  Commission  shall 
cease  to  exist,  and  all  authority  conferred  by 
this  act  shall  terminate,  30  days  after  the 


date  of  submission  of  the  final  report,”  /id 
inserting  in  lieu  thereof:  “The  Comm/lon 
shall  cease  to  exist  for  all  intents  an/ pur¬ 
poses,  and  aU  authority  conferred  by/his  act 
shall  and  does  terminate  30  days  .After  the 
date  of  the  submission  of  the  fin/ report  or 
on  March  1,  1960,  whichever  >6ate  occurs 
first.”  / 

(c)  Section  8  of  such  act/s  amended  by 
striking  out  “$75,000”  and/nserting  in  lieu 
thereof  “$300,000.”  / 

The  SPEAKER,  /s  a  second  de¬ 
manded?  / 

Mr.  GROSS.  JvTr.  Speaker,  I  de¬ 
mand  a  second  that  we  may  have  an 
explanation  of/the  bill. 

The  SPEAKER.  Without  objection,  a 
second  will/be  considered  as  ordered. 

There  wks  no  objection. 

Mr.  O’BRIEN  of  New  York.  Mr. 
Speak/,  this  bill  would  extend  the  life 
of  the  Alaska  International  Rail  and 
Highway  Commission  and  increase  its 
authorization. 

/The  Commission  was  created  in  1956. 
'  The  proposal  before  us  now  would  en¬ 
able  the  Commission  to  carry  out  the 
directions  that  were  received  at  that 
time,  namely,  to  make  a  thorough  and 
complete  study  of  the  need  for  addi¬ 
tional  highway  and  rail  transportation 
facilities  connecting  the  continental 
United  States  with  Central  Alaska;  to 
determine  among  other  things  economic 
and  military  advantages,  the  most 
feasible  and  direct  routes  with  relation 
to  the  economic  benefits  to  the  United 
States,  Canada,  and  Alaska,  and  finally, 
the  most  feasible  routes  connecting 
coastal  ports  and  cities  to  those  facilities. 

Those  responsibilities  are  very  sub¬ 
stantial.  The  commission  asked  that 
its  life  be  continued  to  permit  this  sur¬ 
vey,  that  it  be  granted  18  months  to  com¬ 
plete  the  work,  and  that  it  have  a  con¬ 
tinued  appropriation  of  $300,000,  which 
would  include  the  original  $75,000  ap¬ 
propriation. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O’BRIEN  of  New  York.  I  yield 
to  the  gentleman  from  Iowa. 

Mr.  GROSS.  How  much  money  has 
been  expended  on  this  project  previ¬ 
ously? 

Mr.  O’BRIEN  of  New  York.  On  this 
specific  project? 

V  Mr.  GROSS.  In  relation  to  the  rail- 
fi^ad  lines  and  highways,  by  any  com¬ 
mission. 

Mt-  O’BRIEN  of  'Hew  York.  There 
have'been  during  the  last  24  years  I 
believe^  investigations,  some  of  them 
semimiliftery  in  character,  but  in  each 
instance  uns  investigation  was  to  deter¬ 
mine  the  engineering  feasibility  of  build¬ 
ing  highways^  and  so  forth.  We  have 
now  arrived  aiXhe  point  where  we  know 
these  things.  N^y  it  must  be  determined 
whether  there  is  tne  economic  feasibility, 
if  the  various  commodities  are  available 
in  sufficient  supply  to  warrant  the  in¬ 
vestment  in  these  transportation  facili¬ 
ties.  \ 

Mr.  GROSS.  Was  thaXaot  taken  into 
consideration  in  previous  surveys  that 
have  been  made?  How  muck  money  is 
to  be  spent,  and  when  is  this  tftmg  going 
to  come  to  an  end?  \ 

Mr.  O’BRIEN  of  New  York.  Tne  ma¬ 
terial  we  have  from  these  previou.Xsur- 
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veYs  of  course  will  be  utilized  and  is  being 
utilised  by  the  commission.  We  now 
knowTrom  these  surveys  about  the  engi¬ 
neering  feasibility  of  these  projects. 
WhetherSthese  previous  studies  were  in¬ 
complete  dr  failed  to  live  up  to  the  man¬ 
date  of  Congress  I  do  not  know,  but  they 
did  not  go  into  the  economic  feasibility. 
As  we  know,  xn4  every  project,  whether 
it  is  deepening  aViver  or  something  else, 
an  important  matter  to  be  considered  is 
the  economic  feasibility:  In  other  words, 
is  the  investment  by\private  capital  or 
Government  justified  ha  the  light  of  the 
probable  use  of  the  facility? 

Mr.  GROSS.  This  provides  for  an  ap¬ 
propriation  of  $387,500,  does  it  not? 

Mr.  O’BRIEN  of  New  YorkK  No.  The 
amount  was  reduced  to  $380,000.  I 
might  add  that  that  included  the  origi¬ 
nal  $75,000.  It  is  $225,000  in  new  Voney. 

I  might  explain  that  this  is  not  going 
to  be  a  haven  for  a  great  many  seekers 
of  jobs,  because  the  bulk  of  the  new 
money  will  be  used  for  the  survey.  Th\ 
survey  will  be  made  by  an  outside  agency 
under  contract.  There  are  about  18  pro¬ 
posals  now  under  consideration  by  the 
commission. 

May  I  add  further  that  the  commis¬ 
sion  represents  both  the  executive  and 
legislative  branches  of  the  Government. 

Mr.  GROSS.  I  hope  this  will  come 
to  an  end  when  the  18  months  expire. 

I  believe  that  is  the  termination  point 
when  the  commission  proposes  to  wind 
up  its  affairs. 

Mr.  O’BRIEN  of  New  York.  I  will 
assure  the  gentleman  from  Iowa  that 
the  very  small  part  I  may  have,  and 
I  am  a  member  of  the  commission,  will 
be  dedicated  to  completing  the  work 
within  the  time  specified  in  this  bill. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  O’BRIEN  of  New  York.  I  yield. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
desire  to  announce  for  the  information 
of  the  membership  that  I  am  putting 
on  the  program  the  following:  H.  R. 
9020,  which  is  on  the  whip  notice  and 
the  bill,  S.  607,  relating  to  retirement, 
clerical  assistants  and  free  mailing  priv¬ 
ileges  to  former  Presidents  of  the  United 
States. 

The  SPEAKER.  The  question  is:  Will 
the  House  suspend  the  rules  and  passj 
the  bill?  / 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  t£re  bill 
was  passed.  / 

A  motion  to  reconsider  was/ laid  on 
the  table.  / 

The  bill,  H.  R.  9856,  was/laid  on  the 
table.  / 


KLAMATH  INDIAN  TRIBE 

Mr.  HALEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (S. 
3051)  to  amend  the  act  terminating 
Federal  supervision  over  the  Klamath 
Indian  Tribe  by  providing  in  the  alter¬ 
native  for  private  or  Federal  acquisition 
of  the  part  of  the  tribal  forest  that  must 
be  sold,  and  for  other  purposes  as 
amended. 

The  Clerk  read  the  bill  as  follows: 


Be  it  enacted,  etc..  That  the  act  of  August 
13,  1954  (68  Stat.  718),  Is  amended  by  add¬ 
ing  a  new  section  28  as  follows: 

“Sec.  28.  Notwithstanding  the  provisions  of 
section  5  and  6  of  the  act  <jf  August  13, 
1954  (68  Stat.  718),  and  all  acts  amenda¬ 
tory  thereof — 

“(a)  The  tribal  lands  that  comprise  the 
Klamath  Indian  Forest,  and  the  tribal  lands 
that  comprise  the  Klamath  Marsh,  shall  be 
designated  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture,  jointly. 

“(b)  The  portion  of  the  Klamath  Indian 
Forest  that  is  selected  for  sale  pursuant  to 
subsection  5  (a)  (3)  of  this  act  to  pay  mem¬ 
bers  who  withdraw  from  the  tribe  shall  be 
offered  for  sale  by  the  Secretary  of  the  In¬ 
terior  in  appropriate  units,  on  the  basis  of 
competitive  bids,  to  any  purchaser  or  pur¬ 
chasers  who  agree  to  manage  the  forest 
lands  as  far  as  practicable  so  as  to  furnish 
a  continuous  supply  of  timber  according  to 
plans  to  be  prepared  and  submitted  by  them 
for  approval  and  inclusion  in  the  convey¬ 
ancing  instruments  in  accordance  with 
specifications  and  requirements  referred  to 
in  the  invitations  for  bids:  Provided,  That  no 
sale  shall  be  for  a  price  that  is  less  than  the 
realization  value  of  the  units  involved  deter¬ 
mined  as  provided  in  subsection  (c)  of  this 
section.  The  terms  and  conditions  of  the 
sales  shall  be  prescribed  by  the  Secretary. 
The  specifications  and  minimum  require¬ 
ments  to  be  included  in  the  invitations  for 
bids,  and  the  determination  of  appropriate 
units  for  sale,  shall  be  developed  and  made 
jointly  by  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture.  Such  plans 
when  prepared  by  the  purchaser  shall  in¬ 
clude  provisions  for  the  conservation  of  soil 
and  water  resources  as  well  as  for  the  man¬ 
agement  of  the  timber  resources.  Such 
plans  shall  be  satisfactory  to  and  have  the 
approval  of  the  Secretary  of  Agriculture  as 
complying  with  the  minimum  standards  in¬ 
cluded  in  said  specifications  and  require¬ 
ments  before  the  prospective  purchaser  shall 
be  entitled  to  have  his  bid  considered  by 
the  Secretary  of  the  Interior  and  the  failure 
on  the  part  of  the  purchaser  to  prepare  and 
submit  a  satisfactory  plan  to  the  Secretary 
of  Agriculture  shall  constitute  grounds  for 
rejection  of  such  bid.  Such  plans  shall  be 
incorporated  as  conditions  in  the  convey¬ 
ancing  instruments  executed  by  the  Secre¬ 
tary  and  shall  be  binding  on  the  grantee 
and  all  successors  in  interest.  The  con¬ 
veyancing  instruments  shall  provide  for  a 
forfeiture  and  a  reversion  of  title  to  the 
lands  to  the  United  States,  not  intrust  for 
or  subject  to  Indian  use,  in  the  event  of  a 
breach  of  such  conditions.  The  purchase 
price  paid  by  the  grantee  shall  be  deemed 
to  represent  the  full  appraised  fair  market 
value  of  the  lands,  undiminished  by  the 
right  of  reversion  retained  by  the  United 
States  in  a  nontrust  status,  and  the  reten¬ 
tion  of  such  right  of  reversion  shall  not  be 
the  basis  for  any  claim  against  the  United 
States.  The  Secretary  of  Agriculture  shall 
be  responsible  for  enforcing  such  conditions. 
Upon  any  reversion  of  title  pursuant  to  this 
subsection,  the  lands  shall  become  national 
forest  lands  subject  to  the  laws  that  are 
applicable  to  land  acquired  pursuant  to  the 
Act  of  March  1,  1911  (36  Stat.  961),  as 
amended. 

“(c)  Within  60  days  after  this  section 
becomes  effective  the  Secretary  of  the  In¬ 
terior  shall  contract  by  negotiation  with 
three  qualified  appraisers  or  three  qualified 
appraisal  organizations  for  a  review  of  the 
appraisal  approved  by  the  Secretary  pur¬ 
suant  to  subsection  5  (a)  (2)  of  this  act, 
as  amended.  In  such  review  full  considera¬ 
tion  shall  be  given  to  all  reasonably  ascer¬ 
tainable  elements  of  land,  forest,  and  min¬ 
eral  values.  Not  less  than  30  days  before  ex¬ 
ecuting  such  contracts  the  Secretary  shall 
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notify  the  chairman  of  the  House  Commit¬ 
tee  on  Interior  and  Insular  Affairs  and  the 
chairman  of  the  Senate  Committee  on  In¬ 
terior  and  Insular  Affairs  of  the  names  and 
addresses  of  the  appraisers  selected.  The 
cost  of  the  appraisal  review  shall  be  paid 
from  tribal  funds  which  are  hereby  made 
available  for  such  purpose,  subject  to  full 
reimbursement  by  the  United  States,  and  the 
appropriation  of  funds  for  that  purpose  is 
hereby  authorized.  Upon  the  basis  of  a  re¬ 
view  of  the  appraisal  heretofore  made  of  the 
forest  units  and  marsh  lands  involved  and 
such  other  materials  as  may  be  readily 
available,  including  additional  market  data 
since  the  date  of  the  prior  approval,  but 
without  making  any  new  and  independent 
appraisal,  each  appraiser  shall  estimate  the 
fair  market  value  of  such  forest  units  and 
marsh  lands  as  if  they  had  been  offered  for 
sale  on  a  competitive  market  without  limi¬ 
tation  on  use  during  the  interval  between 
the  adjournment  of  the  85th  Congress  and 
the  termination  date  specified  in  subsection 
6  (b)  of  this  act,  as  amended.  This  value 
shall  be  known  as  the  realization  value.  If 
the  three  appraisers  are  not  able  to  agree  on 
the  realization  value  of  such  forest  units 
and  marsh  lands,  then  such  realization 
values  shall  be  determined  by  averaging  the 
values  estimated  by  each  appraiser.  The 
Secretary  shall  report  such  realization  values 
to  the  chairman  of  the  House  Committee 
on  Interior  and  Insular  Affairs  and  to  the 
chairman  of  the  Senate  Committee  on  In¬ 
terior  and  Insular  Affairs  not  later  than 
January  15,  1959.  No  sale  of  forest  units 
that  comprise  the  Klamath  Indian  forest 
designated  pursuant  to  subsection  28  (a) 
shall  be  made  under  the  provisions  of  this 
act  prior  to  April  1,  1959. 

“(d)  If  all  of  the  forest  units  offered  for 
sale  in  accordance  with  subsection  (b)  of 
this  section  are  not  sold  before  July  1,  1961, 
the  Secretary  of  Agriculture  shall  publish 
in  the  Federal  Register  a  proclamation  tak¬ 
ing  title  in  the  name  of  the  United  States 
to  as  many  of  the  unsold  units  or  parts 
thereof  as  have,  together  with  the  Klamath 
Marsh  lands  acquired  pursuant  to  subsec¬ 
tion  (f)  of  the  section,  an  aggregate  realiza¬ 
tion  value  of  not  to  exceed  $90  million, 
which  shall  be  the  maximum  amount  pay¬ 
able  for  lands  acquired  by  the  United  States 
pursuant  to  this  act.  Compensation  for  the 
forest  lands  so  taken  shall  be  for  the  realiza¬ 
tion  value  of  the  lands  determined  as  pro¬ 
vided  in  subsection  (c)  of  this  section,  un¬ 
less  a  different  amount  is  provided  by  law 
enacted  prior  to  the  proclamation  of  the 
Secretary  of  Agriculture.  Appropriation  of 
funds  for  that  purpose  is  hereby  authorized. 
Payment  shall  be  made  as  soon  as  possible 
after  the  proclamation  of  the  Secretary  of 
Agriculture.  Such  lands  shall  become  na¬ 
tional  forest  lands  subject  to  the  laws  that 
are  applicable  to  lands  acquired  pursuant  to 
the  Act  of  March  1,  1911  (36  Stat.  961),  as 
amended.  Any  of  the  forest  units  that  are 
offered  for  sale  and  that  are  not  sold  or 
taken  pursuant  to  subsection  (b)  or  (d)  of 
this  section  shall  be  subject  to  sale  without 
limitation  on  use  in  accordance  with  the 
provisions  of  section  5  of  this  act. 

“(e)  If  at  any  time  any  of  the  tribal  lands 
that  comprise  the  Klamath  Indian  Forest  and 
that  are  retained  by  the  tribe  are  offered  for 
sale  other  than  to  members  of  the  tribe,  such 
lands  shall  first  be  offered  for  sale  to  the  Sec¬ 
retary  of  Agriculture,  who  shall  be  given  a 
period  of  12  months  after  the  date  of  each 
such  offer  within  which  to  purchase  such 
lands.  No  such  lands  shall  be  sold  at  a  price 
below  the  price  at  which  they  have  been 
offered  for  sale  to  the  Secretary  of  Agricul¬ 
ture,  and  if  such  lands  are  reoffered  for  sale 
they  shall  first  be  reoffered  to  the  Secretary 
of  Agriculture.  The  Secretary  of  Agriculture 
is  hereby  authorized  to  purchase  such  lands 
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subject  to  such  terms  and  conditions  as  to 
the  use  thereof  as  he  may  deem  appropriate, 
and  any  lands  so  acquired  shall  thereupon 
become  national  forest  lands  subject  to  the 
laws  that  are  applicable  to  lands  acquired 
pursuant  to  the  act  of  March  1,  1911  (36  Stat. 
961) ,  as  amended. 

“(f)  The  lands  that  comprise  the  Klamath 
Marsh  shall  be  a  part  of  the  property  selected 
for  sale  pursuant  to  subsection  5  (a)  (3)  of 
this  act  to  pay  members  who  withdraw  from 
the  tribe.  Title  to  such  lands  is  hereby  taken 
in  the  name  of  the  United  States,  effective 
July  1,  1961.  Such  lands  are  designated  as 
the  Klamath  Forest  National  Wildlife  Refuge, 
which  shall  be  administered  in  accordance 
with  the  law  applicable  to  areas  acquired  pur¬ 
suant  to  section  4  of  the  act  of  March  16, 
1934  (48  Stat.  451),  as  amended  or  supple¬ 
mented.  Compensation  for  said  taking  shall 
be  the  realization  value  of  the  lands  deter¬ 
mined  in  accordance  with  subsection  (c)  of 
this  section,  and  shall  be  paid  out  of  funds 
in  the  Treasury  of  the  United  States,  which 
are  hereby  authorized  to  be  appropriated  for 
that  purpose. 

“(g)  Any  person  whose  name  appears  on 
the  final  roll  of  the  tribe,  and  who  has  since 
December  31,  1956,  continuously  resided  on 
any  lands  taken  by  the  United  States  by  sub¬ 
sections  (d)  and  (f)  of  this  section,  shall 
be  entitled  to  occupy  and  use  as  a  homesite 
for  his  lifetime  a  reasonable  acreage  of  such 
lands,  as  determined  by  the  Secretary  of  Agri¬ 
culture,  subject  to  such  regulations  as  the 
Secretary  of  Agriculture  may  issue  to  safe¬ 
guard  the  administration  of  the  national 
forest  and  as  the  Secretary  of  the  Interior 
may  issue  to  safeguard  the  administration 
of  the  Klamath  Forest  National  Wildlife 
Refuge. 

“(h)  If  title  to  any  of  the  lands  compris¬ 
ing  the  Klamath  Indian  Forest  is  taken  by 
the  United  States,  the  administration  of  any 
outstanding  timber  sales  contracts  thereon 
entered  into  by  the  Secretary  of  the  Interior 
as  trustee  for  the  Klamath  Indians  shall  be 
administered  by  the  Secretary  of  Agriculture. 

“(i)  All  sales  of  tribal  lands  pursuant  to 
subsection  (b)  of  this  section  or  pursuant 
to  section  5  of  this  act  on  which  roads  are 
located  shall  be  made  subject  to  the  right 
of  the  United  States  and  its  assigns  to  main¬ 
tain  and  use  such  roads.” 

Sec.  2.  Section  4  of  the  act  of  August  13, 
1954,  is  amended  by  adding  thereto  a  new 
sentence  reading  thus:  “Property  which  this 
section  makes  subject  to  inheritance  or  be¬ 
quest  and  which  is  inherited  or  bequeathed 
after  August  13,  1954,  and  prior  to  the  trans¬ 
fer  of  title  to  tribal  property  as  provided  in 
section  6  of  this  act  shall  not  be  subject  to 
State  or  Federal  inheritance,  estate,  legacy, 
or  succession  taxes.” 

Sec.  3.  No  funds  distributed  pursuant  to 
section  5  of  the  act  of  August  13,  1954.  as 
amended,  to  members  who  withdraw  from  the 
tribe  shall  be  paid  to  any  person  as  compen¬ 
sation  for  services  pertaining  to  the  enact¬ 
ment  of  said  act  or  amendments  thereto  and 
any  person  making  or  receiving  such  pay¬ 
ments  shall  be  guilty  of  a  misdemeanor  and 
shall  be  imprisoned  for  not  more  than  6 
months  and  fined  not  more  than  $500. 

Sec.  4.  The  Secretary  of  the  Interior  is 
directed  to  terminate  the  contract  between 
him  and  the  management  specialists  by  giv¬ 
ing  immediately  the  60-day  notice  required 
by  paragraph  18  of  such  contract.  When  the 
contract  is  terminated,  all  of  the  functions  of 
the  management  specialists  under  section  5 
of  the  act  of  August  13,  1954,  as  amended, 
shall  be  performed  by  the  Secretary. 

Sec.  5.  Nothing  in  this  act  shall  in  any  way 
modify  or  repeal  the  provisions  of  subsection 
5  (a)  of  the  act  of  August  13,  1954  (68  Stat. 
718) ,  as  amended,  providing  for  and  requiring 
members  of  the  Klamath  Tribe  to  elect  to 
withdraw  from  or  remain  in  the  tribe,  follow¬ 
ing  review  of  the  appraisal  of  the  tribal  prop¬ 
erty. 


Sec.  6.  The  first  proviso  of  subsection  5  (a) 
(3)  of  the  act  of  August  13,  1954  (68  Stat. 
718),  relating  to  distributions  in  $200,000  in¬ 
stallments,  is  repealed. 

Sec.  7.  The  second  proviso  of  subsection  5 
(a)  (3)  of  said  act,  as  amended,  relating  to 
Indian  preference  rights,  is  further  amended 
by  deleting  “any  individual  Indian  purchaser 
may  apply  toward  the  purchase  price  all  or 
any  part  of  the  sum  due  him  from  the  con¬ 
version  of  his  interest  in  tribal  property”  and 
by  inserting  in  lieu  thereof  "any  individual 
Indian  purchaser  who  has  elected  to  with¬ 
draw  from  the  tribe  may  apply  toward  the 
purchase  price  up  to  100  percent  of  the 
amount  estimated  by  the  Secretary  to  be  due 
him  from  the  sale  or  taking  of  forest  and 
marsh  lands  pursuant  to  subsections  28  (b), 
28  (d),  and  28  (f)  of  this  act,  and  up  to  75 
percent  of  the  amount  estimated  by  the  Sec¬ 
retary  to  be  due  him  from  the  conversion 
of  his  interest  in  other  tribal  property.” 

Sec.  8.  The  act  of  August  13,  1954  (68  Stat. 
718),  is  amended  by  adding  at  the  end  of 
subsection  5  (a)  (5)  the  following  sen¬ 

tence:  “If  no  plan  that  is  satisfactory  both 
to  the  members  who  elect  to  remain  in  the 
tribe  and  to  the  Secretary  has  been  prepared 
6  months  before  the  time  limit  provided  in 
subsection  6  (b)  of  this  act,  as  amended,  the 
Secretary  shall  adopt  a  plan  for  managing 
the  tribal  property,  subject  to  the  provisions 
of  section  15  of  this  act,  as  amended.” 

Sec.  9.  Except  as  provided  below  the  provi¬ 
sions  of  the  act  of  August, 13,  1954  (68  Stat. 
718) ,  as  amended,  shall  not  apply  to  ceme¬ 
teries  within  the  reservation.  The  Secretary 
is  hereby  authorized  and  directed  to  transfer 
title  to  such  properties  to  any  organization 
authorized  by  the  tribe  and  approved  by  him. 
In  the  event  such  an  organization  is  not 
formed  by  the  tribe  within  18  months  follow¬ 
ing  enactment  of  this  act,  the  Secretary  is 
directed  to  perfect  the  organization  of  a 
nonprofit  entity  empowered  to  accept  title 
and  maintain  said  cemeteries,  any  costs  in¬ 
volved  to  be  subject  to  the  provisions  of  sec¬ 
tion  5  (b)  of  said  act  of  August  13,  1954,  as 
amended. 

Sec.  10.  Subsection  (b)  of  section  6  of  the 
act  of  August  13,  1954  (68  Stat.  718),  as 
amended,  is  further  amended  by  striking 
out  “6  years”  and  inserting  in  lieu  thereof 
“7  years.” 

Sec.  11.  Subsection  8  (b)  of  the  act  of  Au¬ 
gust  13,  1954  (68  Stat.  718),  as  amended,  is 
further  amended  by  changing  the  colon  to 
a  period  and  by  deleting  the  following  lan¬ 
guage  :  “Provided,  That  the  provisions  of  this 
subsection  shall  not  apply  to  subsurface 
rights  in  such  lands,  and  the  Secretary  is 
directed  to  transfer  such  subsurface  rights 
to  one  or  more  trustees  designated  by  him 
for  management  for  a  period  not  less  than 
10  years.” 

The  SPEAKER.  Is  a  second  de¬ 
manded? 

Mr.  SAYLOR.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  HALEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Colorado 
[Mr.  AspinallI. 

(Mr.  ASPINALL  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  ASPINALL.  Mr.  Speaker,  in  con¬ 
sidering  the  legislation  now  before  the 
House,  it  is  necessary  to  take  into  con¬ 
sideration  the  purposes  of  the  bill  and 
to  consider  somewhat  the  background 
that  causes  this  measure  to  be  here  today. 
The  principal  purposes  of  this  bill,  as 
amended,  are  to  provide  for  a  review  of 
the  appraisal  of  the  real  property  as- 
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sets  of  the  Klamath  Indian  Tribe  here¬ 
tofore  made  under  the  Klamath  Ter¬ 
mination  Act  of  August  3, 1954.  Second, 
to  provide  with  more  certainty  and 
clarity  than  the  law  now  does  the  price 
at  which  and  the  conditions  under  which 
those  assets  which  must  be  disposed  of 
to  reimburse  withdrawing  members  of 
the  tribe  shall  be  offered  for  sale.  Third, 
to  assure  continued  management  of  the 
Klamath  Forest  so  as  to  yield  a  con¬ 
tinuous  supply  of  timber  during  the 
years  to  come.  Fourth,  to  provide  for 
Federal  acquisition  of  the  Klamath 
Marsh  as  a  wildlife  refuge.  And,  last, 
to  provide  for  Federal  acquisition  of  such 
of  the  Klamath  Forest  units  as  are  not 
retained  by  the  tribe  or  purchased  by 
private  parties. 

The  act  which  we  are  amending  was 
approved  on  August  13,  1954,  and  its 
purpose  was  to  permit  Federal  with¬ 
drawal  for  those  of  the  Klamath  Indian 
Tribe  who  wished  to  get  out  from  under 
Federal  supervision  and  to  make  divi¬ 
sion  of  the  property;  to  make  possible 
the  necessary  payments  to  those  Indians 
who  wish  to  withdraw  from  the  tribe; 
and  also  to  make  it  possible  to  retain 
in  the  ownership  of  the  tribe  the  prop¬ 
erty  of  those  who  wish  to  remain  in  the 
tribe  organization. 

We  have  run  into  a  great  deal  of 
trouble  because  we  were  unable  to  fore¬ 
see  the  many  difficulties  that  would  arise 
in  this  enormous  program.  This  is  1 
of  the  2  more  unfortunate  tribes  for 
which  termination  was  decided  as  a 
possible  alternative  to  our  care  over  In¬ 
dians  who  have  from  the  beginning  of 
our  national  existence  been  considered 
as  wards  of  the  United  States  Govern¬ 
ment.  The  first  of  the  two  tribes  con¬ 
sidered  for  termination  has  been  the 
Menominee  and  we  have  fairly  well 
taken  care  of  their  program.  The  sec¬ 
ond  is  the  Klamath  Indian  Tribe.  This 
is  a  wealthy  tribe.  This  is  an  advanced 
tribe.  Because  this  tribe  possesses  a 
great  deal  of  wealth  it  has  been  neces¬ 
sary  that  we  provide  for  an  equitable 
division  of  their  property.  We  provided 
in  the  original  law  that  there  would  be 
an  appraisal  of  all  tribal  property  and 
we  would  give  each  member  of  the  tribe 
an  opportunity  to  withdraw  from  the 
tribe  and  get  his  share;  or,  to  stay  with¬ 
in  the  organization,  and  have  his  prop¬ 
erty  considered  held  in  joint  ownership. 
Also,  we  have  provided  a  procedure  by 
which  we  can  determine  and  select  a 
portion  of  the  tribal  property  which,  if 
sold  or  transferred,  would  provide  suffi¬ 
cient  funds  to  pay  withdrawing  members 
in  cash. 

We  also  caused  a  master  plan  to  be 
prepared  by  direction  of  the  Secretary. 
In  providing  this,  we  provided  for  the 
employment  of  three  specialist  land 
managers.  They  have  been  working  on 
this  program  ever  since  their  appoint¬ 
ment  by  the  Secretary  of  the  Interior. 
We  now  find  ourselves  in  a  position 
where  it  appears  that  there  are  more 
withdrawing  members  than  was  expect¬ 
ed.  It  is  necessary  to  make  disposition 
of  more  of  the  property  than  was  origi¬ 
nally  intended  for  the  purpose  of  secur¬ 
ing  cash.  It  is  only  justice  that  the  In¬ 
dians  should  receive  every  cent  that  is 
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coming  to  them  and  that  they  should  not 
be  in  a  position  of  having  to  be  the  bene¬ 
ficiaries  of  the  forced  sale.  This  amend¬ 
ment  that  we  propose  today  provides 
that  if  the  property  which  is  mostly  in 
the  form  of  valuable  timber  is  not  sold 
to  private  industry  by  a  certain  date, 
then  such  property  will  be  taken  over  by 
public  ownership,  to  be  made  a  part  of 
the  Forest  Service  lands  of  the  United 
States. 

We  have  endeavored  to  provide  that 
there  shall  be  used  a  method  of  harvest¬ 
ing  the  timber  which  will  protect  the 
natural  resource  values  which  we  have  in 
that  area.  Accordingly,  instead  of  pro¬ 
viding  for  a  sustained  yield  program, 
which  by  the  way,  does  not  mean  every¬ 
thing  that  it  seemingly  does  to  many  of 
the  public,  we  are  using  the  wording  pro¬ 
vided  in  the  Forest  Service  law.  That 
is,  we  provide  for  a  continuous  sale  of 
timber  in  those  areas  where  the  timber 
can  be  harvested  orderly  and  thus  pro¬ 
tect  all  of  the  timber  values. 

The  SPEAKER.  The  time  of  the  gen¬ 
tleman  from  Colorado  has  again  expired. 

Mr.  SAYLOR.  Mr.  Speaker,  I  yield  § 
minutes  to  the  gentleman  from  Montana 
l Mr.  Metcalf], 

Mr.  METCALF.  Mr.  Speaker,  this  leg¬ 
islation  was  transmitted  to  Congress  on 
January  13,  1958,  by  the  Secretary  of  the 
Interior,  Hon.  Fred  A,  Seaton.  In  his 
letter  Mr.  Seaton  said : 

The  purpose  of  the  bill  is  to  assure  the 
continued  sustained-yield  management  of 
the  part  of  the  Klamath  Indian  Forest  that 
must  be  sold  in  order  to  pay  the  members 
who  withdraw  from  the  tribe,  and  at  the 
same  time  make  certain  that  the  Indians 
receive  the  fair  market  value  of  the  part  of 
the  forest  this  is  sold. 

In  the  bill  as  it  passed  the  other  body 
there  are  three  places  where  the  term 
“sustained  yield”  is  used.  When  Mr. 
Hatfield  Chilson,  Under  Secretary  of  the 
Interior,  testified  before  the  House  In¬ 
terior  Committee  in  support  of  the  bill 
he  said: 

The  two  basic  objectives  that  will  be  ac¬ 
complished  by  this  bill  are:  (1)  preservation 
of  the  Klamath  Forest  by  assuring  its  man- 
agreement  on  a  sustained-yield  basis;  and  (2) 
assurance  that  the  Indians  will  receive  the 
fair  market  value  of  the  part  of  the  Klamath 
Forest  that  is  sold  to  carry  out  the  pur¬ 
poses  of  the  act. 

The  Senate  report  on  S.  3051  declares: 

The  primary  purpose  of  S.  3051  is  to  pro¬ 
vide  for  the  continued  sustained-yield  man¬ 
agement  of  that  part  of  the  Klamath  Indian 
Forest  which  must  be  sold  to  pay  the  tribal 
members  who  withdraw  from  the  tribe,  and 
at  the  same  time  make  certain  that  the 
Indians  receive  the  fair  market  value  of  the 
part  of  the  forest  that  is  sold. 

In  spite  of  this  constant  reiteration 
that  the  primary  objective  of  the  legis¬ 
lation  is  continued  sustained  yield  the 
three  references  to  sustained  yield  in  the 
bill  have  been  stricken  and  the  provi¬ 
sion  substituted  that  would  require  man¬ 
agement  of  the  lands  as  far  as  practica¬ 
ble  so  as  “to  furnish  a  continuous  sup¬ 
ply  of  timber.” 

The  gentleman  from  Colorado  [Mr. 
Aspinall]  has  helped  explain  this  some¬ 
what  and  the  committee  has  explained 
in  the  House  report  that  the  words  “to 
furnish  a  continuous  supply  of  timber” 


were  taken  verbatim  from  the  1897  act 
which  has  been  the  “guiding  conserva¬ 
tion  principle  under  which  the  national 
forests  have  been  managed  since  1897.” 
And  as  pointed  out  in  the  Senate  re¬ 
port  “the  entire  national  forest  system 
has  been  in  sustained  yield  manage¬ 
ment  since  1897.” 

The  reason  given  by  the  committee 
in  the  report  that  the  words  “to  fur¬ 
nish  a  continuous  supply”  were  used  is 
so  that  there  will  not  be  imposed  more 
stringent  requirements  on  the  manage¬ 
ment  of  these  lands  than  other  national 
forest  areas. 

I  would  like  to  inquire  of  the  gentle¬ 
man  if  there  is  intention  to  impose  less 
stringent  requirements  than  on  other 
national  forest  lands. 

Mr.  ASPINALL.  That  is  not  the  in¬ 
tention  of  this.  The  intention  is  to  pro¬ 
vide  that  in  those  areas  where  you  can 
operate  under  a  sustained  yield — there 
is  a  part  of  this  where  that  would  be 
impossible — we  provide  for  the  harvest¬ 
ing  of  the  timber  that  is  ready  to  har¬ 
vest  so  that  the  Indians  themselves  may 
receive  the  benefits.  In  those  areas 
where  you  can  carry  on  a  timber  op¬ 
eration,  keep  going  continuously  as  the 
Forest  Service  endeavors  to  do  under 
this  law,  then  we  intend  that  Forest 
Service  practices  shall  apply  to  this  op¬ 
eration. 

Mr.  METCALF.  Would  it  be  right  to 
say  that  you  want  to  impose  on  this 
land  the  same  requirements  as  all 
other  national  forest  lands? 

Mr.  ASPINALL.  That  is  correct. 

Mr.  METCALF.  And  when  you  say 
you  want  “to  cover  the  scientific  man¬ 
agement  in  perpetuity,”  that  means  that 
you  want  to  have  a  balance  between  the 
annual  growth  and  the  annual  harvest 
insofar  as  it  is  possible  and  do  that 
in  perpetuity? 

Mr.  ASPINALL.  The  gentleman  is 
correct. 

Mr.  METCALF.  I  thank  the  gentle¬ 
man  and  thank  the  gentleman  from 
Pennsylvania  [Mr.  Saylor]  for  yielding 
to  me  so  that  I  could  make  this  in¬ 
quiry. 

Mr.  SAYLOR.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  am  delighted  that  the 
gentleman  from  Montana  [Mr.  Metcalf] 
asked  the  question  he  did,  because  I 
think  it  will  do  a  great  deal  to  clear  up 
questions  in  the  minds  not  only  of  Mem¬ 
bers  of  Congress  but  many  other  people 
in  the  country  who  are  interested  in 
what  happens  to  the  Klamath  Forest. 
These  lands  will  be  held  to  the  same 
standards  of  all  our  national  forests. 

One  of  the  principal  things  this  bill 
does,  and  one  of  the  principal  reasons 
why  it  should  be  enacted  into  law  is  that 
it  provides  that  the  Klamath  Marsh, 
which  is  a  part  of  the  Klamath  Forest, 
shall  be  defined,  its  boundaries  shall  be 
fixed  by  the  Secertary  of  Agriculture 
and  the  Secretary  of  the  Interior;  that 
it  shall  become  a  part  of  the  property 
that  is  managed  by  the  Department  of 
Fish  and  Wildlife  of  the  Department  of 
Interior  and  shall  be  administered  as  the 
Klamath  Forest  Wildlife  Refuge.  This 
is  enough  to  merit  the  Members  of  Con¬ 
gress  voting  for  this  bill. 
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Mr.  BERRY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SAYLOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  South 
Dakota  [Mr.  Berry], 

Mr.  BERRY.  Mr.  Speaker,  this  is  not 
an  Indian  bill  we  are  considering  to¬ 
day — it  is  a  conservation  bill.  A  conser¬ 
vation  bill  authorized  at  the  expense  of 
the  Klamath  Indians. 

The  history  back  of  this  legislation  is 
briefly  this:  For  40  years  the  Indian 
people  of  the  Klamath  Indian  Reserva¬ 
tion  have  been  repeating  the  cry  of  Pat¬ 
rick  Henry  to  “give  me  liberty.”  The 
83d  Congress  attempted  to  do  just  that 
and  passed  68  Stat.  718,  which  provided 
for  a  sale  of  the  timberlands  on  the 
reservation  to  make  distribution  of  the 
assets  of  the  tribe  to  those  members  of 
the  tribe  who  wished  to  withdraw  from 
tribal  ownership.  In  order  to  obtain  the 
best  price  possible  for  the  Indian  people 
the  law  provided  for  sale  of  the  timber- 
lands  in  reasonably  small  tracts.  The 
purpose .  being  to  provide  more  spirited 
bidding  and  greater  revenues  for  the 
Indians. 

This  would  have  been  good  except  for 
two  things;  first,  the  conservationist 
groups  became  alarmed  that  by  selling 
the  timber  without  cutting  restrictions 
the  forests  would  be  “clear-cut”  and 
great  damage  would  be  done  to  a  large 
forest  area.  Secondly,  there  is  on  this 
reservation  a  great  marsh,  the  famous 
Klamath  Marsh,  which  is  a  very  fine 
nesting  place  for  waterfowl  and  the  most 
valuable  flyway  along  the  west  coast. 
This  marsh  is  fed  and  sustained  by 
waters  seeping  down  the  mountainsides 
through  the  underbrush  and  timber 
cover,  gradually  feeding  it  with  water 
throughout  the  year. 

Conservationists  envisioned  that  a 
clear-cutting  of  the  timber  would  result 
in  waters  rushing  down  the  mountain¬ 
side  and  into  the  rivers,  destroying  or  at 
least  reducing  the  value  of  the  marsh  for 
wildlife. 

The  result  has  been  a  compromise  be¬ 
tween  the  conservationists  and  the  De¬ 
partment  of  Interior  which  provides 
that  this  reservation  property  shall  be 
sold — not  at  market  price  nor  at  mar¬ 
ket  value,  but  at  what  is  called  a  reali¬ 
zation  value. 

Instead  of  the  timber  being  .sold  for 
the  best  possible  cash  price,  it  will  be 
offered  for  sale  in  large  units.  Before 
a  prospective  purchaser  can  place  a  bid 
on  the  property  he  must  submit  a  plan 
of  cutting  the  timber  on  a  sustained 
yield  basis.  If  his  plan  is  approved  he 
is  permitted  to  bid.  If  his  bid  is  success¬ 
ful  he  pays  cash  for  his  purchase  but — 
if,  down  through  the  years  he  fails  to 
strictly  comply  with  his  cutting  program 
to  the  full  satisfaction  of  some  Govern¬ 
ment  forester  assigned  to  that  area,  title 
to  the  property  reverts  to  the  United 
States  and  he  is  out. 

The  bill  further  provides  that  in  the 
event  no  private  enterpriser  is  enter¬ 
prising  enough  to  risk  his  cash  in  such 
a  Government  controlled  venture,  that 
then  the  land  shall  be  sold  to  the  United 
States  Government  at  the  so-called 
realization  price  and  be  placed  in  the 
national  forest.  Those  of  us  who  are 
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opposed  to  Government  ownership,  par¬ 
ticularly  Government  purchase  of  pri¬ 
vate  property  for  use  and  control  by  the 
Federal  Government,  are  reluctant  to 
go  along  with  this  provision. 

But,  Mr.  Speaker,  that  I  could  over¬ 
look  except  for  one  thing.  Who  pays  for 
this  conservation  program?  Who  pays 
the  difference  between  the  cash  value 
of  this  land  and  this  forest,  and  the  so- 
called  realization  value?  Is  it  the  people 
who  benefit  from  having  a  fine  stand  of 
sustained  timber  on  this  land?  Is  it  the 
people  of  Oregon  or  the  people  of  the 
United  States  generally?  '  No — Mr. 
Speaker,  it  is  the  Indians  of  the  Kla¬ 
math  Reservation  and  no  one  else. 

This  is  the  price  they  are  asked  to  pay 
for  their  freedom. 

When  it  comes  to  the  marshland, 
much  of  which  is  desired  by  the  ranchers 
and  stockmen  who  are  members  of  the 
tribe  and  who  want  to  use  their  settle¬ 
ment  moneys  to  purchase  some  of  this 
land  for  their  cattle  operations,  are  they 
permitted  to  buy  their  own  lands  from 
the  tribe? 

They  are  not!  The  bill  provides  that 
the  Federal  Government  shall  purchase 
all  of  these  lands  at  the  appraised  reali¬ 
zation  value  and  it  be  turned  over  to  the 
Division  of  Fish  and  Wildlife  to  be 
maintained  for  conservation  purposes. 

Does  anyone  imagine  that  this  pro¬ 
vision  jvas  placed  in  the  bill  at  the  re¬ 
quest  of  the  Klamath  Indians?  Cer¬ 
tainly  it  was  not.  This  is  probably  the 
first  instance  in  history  of  where  public 
property  is  not  even  offered  for  sale  to 
the  highest  bidder.  It  is  probably  the 
only  instance  of  where  property  is  taken 
from  individual  and  tribal  owners  with¬ 
out  thought  or  consideration  of  due 
process.  The  owners  are  given  no  right 
of  appeal  to  any  court.  The  Congress 
simply  says  “You  people  are  wards  of 
the  Federal  Government  and  as  such  we 
set  the  value — not  the  cash  value,  but 
the  realization  value — on  your  property. 

No,  Mr.  Speaker;  who  pays  for  this 
finest  of  alK  waterfowl  nesting  grounds 
on  the  west  coast?  Who  pays  for  this 
wonderful  fly- way?  Is  it  the  sportsmen 
who  benefit,  is  it  tHe  people  of  the  Nation 
generally?  No,  it  is  the  Klamath  In¬ 
dians. 

I  do  not,  think  there  is  anyone  who 
opposes  maintaining  this  marsh  for 
wildlife.  I  do  not  think  there  is  anyone 
who  opposes  proper  conservation  prac¬ 
tices  in  the  maintaining  of  this  forest — • 
but  there  are  many  of  us  who  oppose 
taking  it  away  from  the  Indians  with¬ 
out  paying  them  the  actual  value  of  then- 
property  and  that  value  is  the  difference 
between  the  appraised  or  realization 
price  and  the  price  it  would  bring  if  sold 
on  the  open  market  without  restrictions. 

There  is  another  interesting  complica¬ 
tion  in  this  whole  matter.  Several  years 
ago  the  Bureau  of  Reclamation  made  a 
survey  of  the  water  storage  potential  on 
this  reservation.  They  reported  four 
very  good  dam  sites  on  this  area.  Dam 
sites  for  power  and  water  on  the  west 
coast  are  becoming  limited  and  are  a 
valuable  asset  to  the  area.  This  value 
will  be  lumped  in  and  the  Indians  will 
receive  nothing  for  it. 


I  indicated  at  the  outset  that  this  is 
not  an  Indian  bill.  It  is  a  conservation 
bill  with  the  Indians  being  required  to 
pay  the  difference  between  the  sale  value 
of  their  land  and  property  without  re¬ 
strictions  and  the  fire-sale  value,  called 
“realization”  value. 

This  is  the  price  the  Indians  of  this 
reservation  are  required  to  pay  for  then- 
freedom  from  Government  regulation 
and  control.  Possibly  it  is  worth  it  to 
them,  but  in  my  book  the  price  comes 
pretty  high. 

(Mr.  BERRY  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  HALEY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Oregon 
[Mr.  Ullman], 

Mr.  ULLMAN.  Mr.  Speaker,  the  prob¬ 
lems  facing  the  Klamath  Indian  Tribe 
in  Oregon  have  been  actively  before  the 
Congress  since  1954.  The  legislation  be¬ 
fore  the  House  today  is  an  honest  at¬ 
tempt  to  permanently  dispose  of  these 
recurring  problems.  It  is  a  joint  at¬ 
tempt  which  has  the  support  not  only 
'  of  the  House  Committee  on  Interior  and 
Insular.  Affairs  which  has  reported  out 
this  bill,  but  also  by  the  Department  of 
the  Interior  which  actively  supports  this 
measure. 

The  urgency  of  S.  3051  arises  from  the 
fact  that  the  1954  Termination  Act  cre¬ 
ated  many  unforeseen  complications  of 
a  grave  and  far-reaching  nature.  These 
complications  affect  not  only  the  Indians 
who  are  directly  involved,  but  also  the 
the  reservation  lands  and  the  entire 
future  of  the  timber  resources  found  on 
the  reservation  lands  and  the  entire 
economy  of  the  Klamath  Basin. 

The  Klamath  Indian  Reservation 
lands  consist  of  861,125  acres,  of  which 
approximately  665,000  acres  are  classed 
as  commercial  timberland.  Included  in 
this  timbered  area  are  some  of  the  finest 
stands  of  ponderosa  pine  to  be  found 
anywhere  in  the  world.  In  addition,  the 
reservation  contains  15,967  acres  of 
marshland  which  is  a  major  wildlife 
habitat. 

Clearly  then,  the  reservation  lands 
provide  one  of  the  great  natural  re¬ 
source  areas  still  remaining  in  this  coun¬ 
try.  The  effect  of  the  1954  Termination 
Act  on  these  resources  would  have  been 
disastrous.  It  would  have  dismembered 
the  whole  reservation,  with  no  restric¬ 
tions  on  timber  cutting  and  no  thought 
as  to  the  effect  on  the  economy  of  the 
area.  “Clearcutting”,nf  the  timberlands 
would  have  been  the  inevitable  result 
and,  thus,  one  of  America’s  outstanding 
resources  would  have  been  destroyed. 

Mr.  Speaker,  last  year  Congress  wisely 
enacted  stop-gap  legislation  to  delay  the 
sale  of  reservation  lands  for  1  year  in 
order  to  give  to  the  Department  of  In¬ 
terior  and  Congress  an  opportunity  to 
formulate  a  program  which  would  pro¬ 
vide  a  permanent  solution  to  this  com¬ 
plex. problem.  Such  a  program  is  pre¬ 
sented  today  in  the  form  of  S.  3051  as 
amended  by  the  House  Committee  on 
Interior  and  Insular  Affairs.  Under  the 
provisions  of  this  bill  sales  to  private 
bidders  will  be  allowed.  The  valuable 
timberlands  will  be  divided  into  approx - 
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imately  10  tracts  which  will  be  sold  sub¬ 
ject  to  restrictions  which  will  insure 
scientific  timber  management.  Any  of 
these  tracts  which  are  not  purchased  by 
private  interests  will  be  acquired  by  the 
Federal  Government  at  a  price  that  will 
insure  adequate  compensation  for  tribal 
members.  Fringe  areas  suitable  for 
grazing  and  farming  will  be  sold  to  pri¬ 
vate  bidders,  with  members  of  the  tribe 
receiving  first  consideration. 

Those  Indians  who  did  not  elect  to 
withdraw  from  the  tribe — approximately 
22  percent — will  hold  select  timber  areas 
which  will  be  placed  under  trusteeship 
management.  Withdrawing  Indians  will 
receive  an  appropriate  share  of  the  pro¬ 
ceeds  from  the  sale  of  the  reservation; 
minors  and  those  Indians  judged  incom¬ 
petent  will  have  their  funds  placed  in 
trusteeship  under  a  competent  trust  or¬ 
ganization  which  will  insure  long-term, 
sound  management. 

S.  3051  also  calls  for  a  review  of  the 
appraisal  to  be  carried  on  by  three  quali¬ 
fied  appraisers  or  appraisal  organiza¬ 
tions.  This  review  is  to  be  accomplished 
by  January  1,  1959.  Sale  of  timber  units 
is  accordingly  delayed  until  April  1,  1959. 
However,  in  order  to  provide  for  the 
pressing  needs  of  the  lumber  economy 
of  the  Klamath  Falls  area,  provision  has 
been  made  for  the  immediate  sale  of 
noncommercial  timber  found  on  the 
fringe  areas  of  the  reservation.  In  ad¬ 
dition,  it  is  anticipated  that  there  will  be 
marketed  in  the  near  future,  under 
sound  timber  management  practices,  an 
estimated  93  million  board  feet  of  tim¬ 
ber  from  the  tract  of  land  which  is  to 
be  retained  by  those  tribal  members  who 
did  not  elect  to  withdraw. 

Mr.  Speaker,  this  is  a  sound  legislative 
approach  to  a  complex  problem  and  one 
whch  will  provide  an  equitable  solution 
for  all  concerned.  It  is  fair  to  the 
Indians,  protects  the  economy  of  the 
Klamath  Basin  and  insures  the  wise  and 
perpetual  management  of  the  natural 
resources  found  on  the  reservation. 

I  trust  that  Congress  will  give  this  leg¬ 
islation  the  full  support  which  I  believe 
it  deserves. 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

(Mr.  HALEY  asked  and  was  given  per¬ 
mission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  HALEY.  Mr.  Speaker,  for  many 
years  the  Congress  has  been  struggling 
with  the  problem  of  terminating  Federal 
supervision  over  Indian  tribes  whose 
members  are  ready  to  manage  their  own 
affairs.  The  Klamath  Tribe  is  one  of 
these.  In  1954  we  passed  an  act  which 
provided  that  the  members  of  this  tribe 
should  be  allowed  to  elect  whether  to 
stay  in  the  tribe  or  to  get  out.  It  also 
provided  that  the  tribal  assets — the 
great  bulk  of  which  are  forest  lands — 
should  be  divided.  Enough  were  to  be 
sold  to  pay  each  withdrawing  member  of 
the  tribe  his  per  capita  share  in  cash. 
The  rest  were  to  be  retained  and  turned 
over  to  the  remaining  members  of  the 
tribe  organized  as  a  corporation  or  in 
some  other  form.  All  of  this  was  to  be 
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done  and  Federal  supervision  was  to  be 
terminated  by  this  fall. 

At  the  time  this  legislation  was  passed, 
some  of  us  were  doubtful  whether  it 
would  work.  Others  were  convinced 
that  it  would.  I  think  time  has  vindi¬ 
cated  the  doubters. 

Back  in  1954  it  was  estimated  that 
perhaps  25  percent  of  the  tribe  would 
vote  to  withdraw.  The  market  could 
probably  have  absorbed  a  sale  of  25  per¬ 
cent  of  the  tribal  timberlands  over  a 
reasonable  time.  But  now,  it  turns  out, 
nearly  78  percent  of  the  members  want 
to  withdraw  and  it  is  clear  to  all  that 
the  market  cannot  absorb  over  500,000 
acres  of  timberland  in  any  short  period 
without  disastrous  consequences  to  the 
Indians  themselves,  to  the  lumber  in¬ 
dustry,  and  to  the  whole  economy  of  the 
Klamath  basin  in  and  out  of  Oregon. 

Many  of  my  committee  colleagues,  and 
others  also,  believe  that  another  impor¬ 
tant  factor  in  the  picture  is  that  of 
maintaining  the  forest  on  a  scientific 
management  basis.  Probably  if  25  per¬ 
cent  of  the  forest  were  sold  and  75  per¬ 
cent  retained  in  tribal  ownership  this 
would  not  be  an  overly  serious  question. 
But  with  the  figures  reversed,  it  is  a 
matter  of  first-rate  importance.  For 
50  years  sustained-yield  cutting  has 
been  practiced  in  this  area.  To  switch 
now  to  clear  cutting  for  75  percent  of 
the  forest  would,  according  to  the  testi¬ 
mony  we  received,  lead  to  disastrous 
consequences  not  only  to  the  lumber 
market  but  also  to  very  many  and  im¬ 
portant  downstream  interests. 

So  I  come  to  the  bill  before  us.  There 
was  general  and  widespread  recognition 
that  something  had  to  be  done.  There 
was  great  diversity  of  opinion  on  what 
should  be  done.  My  personal  preference 
would  have  been  for  a  simple  stop-gap 
piece  of  legislation  giving  more  time  for 
consideration  of  the  problems  and  for 
disposal  of  the  timberlands  instead  of 
the  kind  we  have.  But  many  viewpoints 
had  to  be  reconciled,  and  the  present  bill 
is  the  result  of  much  soul-searching  on 
the  part  of  all  concerned.  It  came  to 
us  first  as  a  measure  recommended  by 
the  administration.  This  was  somewhat 
modified  in  the  other  body.  It  has  been 
still  further  modified  in  our  committee. 
Perhaps  there  will  be  more  modifica¬ 
tions  in  conference. 

But  what  the  bill  boils  down  to  is  this : 

First.  As  it  comes  to  the  floor  the  bill 
provides  for  a  review  appraisal  of  the 
timber  and  marshlands  held  by  the 
Klamath  Tribe.  This  review  is  to  be 
completed  and  reported  to  Congress  by 
next  January.  There  has  been  so  much 
question  whether  the  appraisal  that  has 
already  been  made  includes  all  elements 
of  value  that  ought  to  be  considered — 
water  rights,  for  instance,  and  minerals 
as  well  as  timber  itself — that  we  think 
this  review  is  a  must. 

Second.  The  amended  bill  provides  for 
selling  the  forest  units  to  private  pur¬ 
chasers  who  agree  to  manage  them  so  as 
to  furnish  a  continuous  supply  of  timber. 
The  sale  will  be  on  the  basis  of  competi¬ 
tive  bids  with  the  so-called  realization 
value  of  the  lands  as  an  upset  price.  I 
think  it  only  fair  to  say  that  there  is  no 
guaranty  that  the  forest  units  can  be 


sold  under  these  conditions,  but  it  is  the 
administration’s  recommendation  and 
the  Senate’s  recommendation  and  our 
committee’s  recommendation,  so  I  do  no 
more  than  mention  my  personal  doubts. 

Third.  S.  3051  provides  for  acquisition 
by  the  Forest  Service  of  any  units  that 
remain  unsold  to  private  purchasers. 
How  many  there  will  be,  I  cannot  say.  It 
may  be  all  of  them  or  it  may  be  few. 
•'There  is,  in  any  event,  a  $90  million 
limitation  in  the  bill  on  what  may  be 
appropriated  for  the  acquisition  of  these 
lands  and  the  marshlands  that  I  will 
mention  in  a'  minute.  Unless  the  review 
appraisal  comes  up  with  some  radically 
different  figure  from  what  we  mow  have, 
this  amount  will  be  sufficient./ 

Fourth.  The  bill  provides  for  acquisi¬ 
tion  of  the  Klamath  marsh  by  the  Secre¬ 
tary  of  the  Interior  to  be  maintained  as 
a  national  wildlife  refuge.  The  price  to 
be  paid  for  these  lands — approximately 
23,000  acres  for  $407,000 — is  a  part  of  the 
$90  million  I  have  already  mentioned. 

These  are  the  principal  points  that 
need  to  be  mentioned  in  connection  with 
S.  3051,  though  it  also  covers  a  numbe; 
of  other  minor  points. 

As  I  said  before,  the  Klamath  termi-| 
nation  problem  has  been  with  us  for  a 
long  time.  This  legislation  may  or  may 
not  give  the  final  answer.  I  am  afraid 
that  it  may  lead  to  Federal  ownership. 
But  at  this  late  date,  we  have  gone  the 
only  direction  we  could,  given  the  ad¬ 
ministration’s  and  the  other  body’s  posi¬ 
tions  and  the  conscientious  views  of  my 
colleagues.  If  some  such  legislation  asf 
this  does  not  pass,  the  timberlands  will 
go  on  the  auction  block  next  month. 
This  bill  has  at  least  the  merit  of  pre 
serving  the  status  quo  until  next  Con 
gress  and,  if  further  consideration  has  to 
be  given  to  it  then,  we  will  still  be  open 
for  business. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  The  question  is  on  suspend 
ing  the  rules  and  passing  the  bill. 

The  question  was  taken;  and  (two 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bil 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


July  29 


AMENDING  SECTION  31  OF  THE 
ORGANIC  ACT  OF  GUAM 

Mr.  O’BRIEN  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.  R.  12569)  to 
amend  section  31  of  the  Organic  Act  of 
Guam,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows : 

Be  it  enacted,  etc..  That  section  31  of  the 
Organic  Act  of  Guam  (64  Stat.  384,  392; 
48  U.  S.  C.,  1952  edition,  sec.  142  li),  is 
amended  to  read  as  follows : 

“(a)  The  income-tax  laws  in  force  in  the 
United  States  of  America  and  those  which 
may  hereafter  be  enacted  shall  be  held  to 
be  likewise  in  force  in  Guam. 

“(b)  The  income-tax  laws  in  force  in 
Guam  pursuant  to  subsection  (a)  of  this 
section  shall  be  deemed  to  impose  a  sep¬ 
arate  Territorial  income  tax,  payable  to  the 
government  of  Guam,  which  tax  is  desig¬ 
nated  the  ‘Guam  Territorial  income  tax’. 

“(c)  The  administration  and  enforce¬ 
ment  of  the  Guam  Territorial  income  tax 


shall  toe  performed  toy  or  under  the  super^ 
vision  of  the  Governor.  Any  function  need 
ful  to  the  administration  and  enforcern^ht 
of  the  income-tax  laws  in  force  in  Gpam 
pursuant  to  subsection  (a)  of  this  sjmtion 
shall  toe  performed  by  any  officer  Xr  em¬ 
ployee  of  the  government  of  Guam  duly 
authorized  by  the  Governor  (eith^  directly, 
or  indirectly  by  one  or  more  ^delegations 
of  authority)  to  perform  sued*  function. 

“(d)  (1)  The  income-tax Wfws  in  force  in 
Guam  pursuant  to  subseqjnon  (a)  of  this 
section  include  but  are  t  limited  to  the 
following  provisions  otXLhe  Internal  Rev¬ 
enue  Code  of  1954,  whjlfe  not  manifestly  in¬ 
applicable  or  incompatible  with  the  intent 
of  this  section:  Subtitle  A  (not  including 
chapter  2  and  sectfon  931);  chapters  24  and 
25  of  subtitle  C/with  reference  to  the  col¬ 
lection  of  incqfne  tax  at  source  on  wages; 
and  all  provisos  of  subtitle  P  which  apply 
to  the  income  tax,  including  provisions  as 
to  crimes^a  other  offenses,  and'  forfeitures 
contained^  in  chapter  75.  For  the  period 
after  19(50  and  prior  to  the  effective  date 
of  the^repeal  of  any  provision  of  the  Inter¬ 
nal  ^Revenue  Code  of  1939  which  corres¬ 
ponds  to  one  or  more  of  those  provisions 
o w  the  Internal  Revenue  Code  of  1954 
mich  are  included  in  the  income-tax  laws 
rin  force  in  Guam  pursuant  to  subsection 
(a)  of  this  section,  such  income-tax  laws 
include  but  are  not  limited  to  such  pro¬ 
visions  of  the  Internal  Revenue  Code  of 
1939. 

“(2)  The  Governor  or  his  delegate  shall 
have  the  same  administrative  and  enforce¬ 
ment  powers  and  remedies  with  regard  to 
the  Guam  Territorial  income  tax  as  the  Sec¬ 
retary  of  the  Treasury,,  and  other  United 
States  officials  of  the  executive  branch,  have 
with  respect  to  the  United  States  income 
tax.  Needful  rules  and  regulations  for  en¬ 
forcement  of  the  Guam  Territorial  income 
tax  shall  be  prescribed  by  the  Governor. 
The  Governor  or  his  delegate  shall  have 
authority  to  issue,  from  time  to  time,  in 
whole  or  in  part,  the  text  of  the  income- 
tax  laws  in  force  in  Guam  pursuant  to  sub¬ 
section  (a)  of  this  section. 

“(e)  In  applying  as  the  Guam  Territorial 
income  tax  the  income-tax  laws  in  force  in 
Guam  pursuant  to  subsection  (a)  of  this 
section,  except  where  it  is  manifestly  other¬ 
wise  required,  the  applicable  provisions  of 
the  Internal  Revenue  Codes  of  1954  and  1939, 
shall  be  read  so  as  to  substitute  ‘Guam’  for 
‘United  States’,  ‘Governor  or  his  delegate’  for 
^Secretary  or  his  delegate’,  ‘Governor  or  his 
degate’  for  ‘Commissioner  of  Internal  Reve¬ 
nue’  and  ‘Collector  of  Internal  Revenue’, 
‘Dis^ict  Court  of  Guam’  for  ‘district  court’ 
and  wuth  other  changes  in  nomenclature  and 
other  language,  including  the  omission  of 
inapplicable  language,  where  necessary  to 
effect  the\ntent  of  this  section. 

“(f)  AnyNct  or  failure  to  act  with  respect 
to  the  Guan\Territorial  income  tax  which 
constitutes  a  criminal  offense  under  chap¬ 
ter  75  of  subtitlV  P  of  the  Internal  Revenue 
Code  of  1954.  or  tlK  corresponding  provisions 
of  the  Internal  Ratenue  Code  of  1939,  as 
included  in  the  income-tax  laws  in  force  in 
Guam  pursuant  to  subsection  (a)  of  this, 
section,  shall  be  an  offei^e  against  the  gov¬ 
ernment  of  Guam  and  n^ay  be  prosecuted 
in  the  name  of  the  government  of  Guam  by 
the  appropriate  officers  therec 

“(g)  The  government  of  GuVn  shall  have 
a  lien  with  respect  to  the  GuaiV Territorial 
income  tax  in  the  same  manneiVand  with 
the  same  effect,  and  subject  to  the  slane  con¬ 
ditions,  as  the  United  States  has  a  limi  with 
respect  to  the  United  States  inconXtax. 
Such  lien  in  respect  of  the  Guam  Territm-ial 
income  tax  shall  be  enforceable  in  the  name 
of  and  by  the  government  of  Guam.  Wher 
filing  of  a  notice  of  lien  is  prescribed  by  the^ 
income-tax  laws  in  force  in  Guam  pursuant 
to  subsection  (a)  of  this  section,  such  notice 


: 


With  amendment: 

S,  2142,  to  amend  the  Agricultural  Marketing  Agreement  Act  so  as  to 
tend  restrictions  on  certain  citrus  fruits: 

S.  Res.  344,  to  authorize  the  committee  to  study  marketing  practices  re¬ 
lating  to  loose  and  tied  tobacco:  and 
H.  R.  12126,  to  extend  to  wild  animals  the  same  prohibition  against 
entry  into  the  U«  S.  as  domestic  animals  from  any  country  where 
rinderpest  or  foot-and-mouth  disease  exists; 

hill  to  extend  the  Mexican  farm  labor  program  for  one  year. 

p\  D758 

17.  WATERSHED  PROJECTS.  The  Agriculture  and  Forestry  Committee  ^proved  the  follow¬ 
ing  watershed  projects:  Adobe  Creek,  Buena  Vista  Creek,  and  Central  Sonoma, 
Calif.;  Upper^Nanticoke  River,  Del.;  Donaldson  Creek,  Kyyf  Mud  Creek,  Nebr.; 
Peavine  Mountain,  Nev. ;  Indian  Creek,  Tenn.  and  Miss.;  and  Cook  Creek,  Wis. 
pp.  D758-9 


18. 


n 


FORESTRY.  Conferees  were  appointed  on  S.  3051,  to  provide  for  either  private 
or  Federal  acquisition  of  that  part  of  the  Klamath  Indian  forest  lands  which 
must  be  sold.  House  conferees  have  not  been  appointed,  pp.  14257-8 


19.  RESEARCH.  The  Government  Operations  Committee^ reported  with  amendments  S.  4039, 
to  authorize  the  head  of  any.  Government  agency  now  making  contracts  for  re¬ 
search  to  grant  funds  for  the\support  of  tfuch  research  (S.  Rept.  2044). 
p.  14186 


20.  PERSONNEL.  The  Post  Office  and  CiV^l /Service  Committee  reported  with  amendment 

H.  R.  7710,  to  provide  for  the  lump/sum  payment  of  all  accumulated  and  accrued 
annual  leave  of  deceased  employee^CSy  Rept.  2055).  p.  14186 

21.  FISHERIES;  EXTENSION.  The  Interstate  and- .Foreign  Commerce  Committee  reported 

with  amendments  S,  2973,  to  establish  a  fishery  extension  service  in  the  Fish 
and  Wildlife  Service  to  carry  out  cooperative  fishery  extension  work  with  the 
States  (S.  Rept.  2063).  p/ 14186 


D 


22.  MINERALS.  The  Interior 
S.  4146,  to  provide  fj 
2057).  p.  14186 


Cnd  Insular  Affairs  Committee  reported  with  amendment 
incentive  payments  to  minerals  producers  (S.  Rept. 


23.  FARM  INCOME.  Seiu/Hruska  discussed  the  July  release  of\USDA  "Farm  Income 

Situation,"  shoeing  the  increase  in  farm  income,  and  inserted  14  statements 
based  on  USDAystatistics  showing  the  upward  trend  in  farnKincome  and  living 
standards.  Wp.  14199-200 

24.  ELECTRIFICATION.  Sen.  Neuberger  criticized  the  alleged  bias  of\Douglas  McKay 

as  Chairman  of  the  International  Joint  Commission  studying  the  position  of  the 
Federal  government  as  to  joint  actions  with  Canada  in  developing\he  Columbia 
Rive^r  Basin,  asserted  that  his  opposition  to  Federal  power  developments  made 
him/unsuitable  for  formulating  the  Federal  position  in  this  area,  and  inserted 
apr  editorial  on  the  matter,  pp.  14204-5 


25 ./HUMANE  SLAUGHTER.  Sen.  Allott  stated  that  the  humane  slaughter  bill,  bee* 
of  the  discretion  granted  the  Secretary  for  formulating  regulations,  was 
"one  of  the  best,  prime  example  of  what  legislation  should  not  be." 
pp.  14190-1 


tse 
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<41.  APPROPRIATIONS.  Received  the  conference  report  on  H.  R.  12948,  the  D.  C. 
appropriation  bill  for  1959  (H.  Rept.  2325).  pp.  14321-22 

12.  SMALL  BUSINESS.  Conferees  were  appointed  on  S.  3651,  to  make  equity  capiti 

and  long-term  credit  more  readily  available  to  small  business.  Senate  of¬ 
ferees  have  not  been  appointed,  p.  14326 

13.  AREA  REDEVELOPMENT.  Rep.  Siler  urged  enactment  of  S.  3683,  to  provif  Federal 
aid  to  economically  depressed  areas,  pp.  14326-27 

SENATE 

14.  APPROPRIATION^  Agreed  to  the  conference  report  on  H.  R.  115/4,  the  independent 

offices  appropriation  bill  for  1959,  agreed  to  certain  House  amendments,  and 
voted,  44  to  39,\to  recede  from  an  item  in  disagreement  to  Include  $589 
million  for  the  C^il  Service  Retirement  and  DisabilitwFund.  Sen.  Sparkman 
spoke  against  the  elimination  Qf  $100,000  for  HHFA  farm  housing  research,  and 
Sens.  Saltonstall  and.Magnuson  stated  they  would  consider  the  matter  next  Jan. 
in  the  supplemental  orSregular  independent  offices  appropriation  bill  (pp. 
14246-7).  This  bill  wirl  now  be  sent  to  the  President,  pp.  14243-56 

Passed,  71  to  0,  with  amendment  H.  R.  12738,  >Che  Defense  Department  Appro¬ 
priation  bill  for  1959,  anck conferees  were  appointed  (pp.  14258-9,  14261-87). 
Agreed  to  an  amendment,  applying  generally  to'Govemment  departments  and 
agencies,  to  require  reports  to  Congress  irywriting,  following  the  close  of 
each  calendar  quarter,  of  the  amount  of  efh  budgetary  reserve  in  effect  at  the 


end  of  such  quarter  and  the  purpol 
This  was  a  modification,  proposed 
had  been  reported  on  this  subject 


e  for  Which  each  such  reserve  was  established. 

Sett .  Hayden,  of  a  committee  amendment  that 
(ph/ 14264-5)  . 


Passed  without  amendment  H.  J.  Re©  \672,  to  make  temporary  appropriations 


until  Aug,  31,  1958,  to  various  af 
tion  bills  are  enacted.  This  me* 
p.  14191 


fncief  until  their  regular  1959  appropria¬ 
te  wiM  now  be  sent  to  the  President. 


15.  TRANSPORTATION.  Both  Houses  Agreed  to  the  conference  report  on  S.  3778,  to 

strengthen  the  national  transportation  system.\This  bill  will  now  be  sent  to 
the  President,  pp.  1420^/8,  14326 


16.  AGRICULTURE  AND  FORES 
Without  amendment 
H.  R.  6542, 


COMMITTEE  ordered  reported  the  following  bills: 


authorize  the  conveyance  of  certa 
o.  j 

,  to  authorize  the  Secretary  to  sell  a  t 


forest  lands  to 


ict  of  land  and 


:  Dayton, 

H.  R.  118( 

buildings  thereon  under  the  jurisdiction  of  ARS  to\piifton,  N.  J.; 

S.  3333*f  to  improve  the  Insured  loan  program  of  FHA; 

R./12224,  to  prohibit  the  creation  of  an  acreage  histbiry  on  peanuts 
cter  1957  by  those  growing  peanuts  without  an  acreage  allotment ; 
H./R.  12840,  to  provide  a  single  acreage  allotment  for  Va.  fun-cured  and 
Va.  fire-cured  tobaccos  if  farmers  vote  approval  in  a  referendum; 
4151,  to  establish  uniform  provisions  for  the  transfer  of  acreage 
allotments  when  the  landowner  is  displaced  by  an  agency  having  the 
right  of  eminent  domain; 

S.  3858,  to  authorize  CCC  to  purchase  flour  and  cornmeal  for  donatffe 
instead  of  having  such  products  processed  from  its  own  stocks;  ant 
H.  Con.  Res.  295,  endorsing  plans  of  a  non- government  group  to  establi) 
a  Hall  of  Fame  for  Agriculture. 
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TERMINATION  OP  FEDERAL  SUPER¬ 
VISION  OVER  KLAMATH  INDIAN 

TRIBE  ~ 

Mr.  NEUBERGER.  Mr.  President,  I 
ask  the  Chair  to  lay  before  the  Senate, 
the  amendment  of  the  House  of  Repre¬ 
sentatives  to  S.  3051,  amending  the  act 
terminating  Federal  supervision  over  the 
Klamath  Indian  Tribe. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire  in  the  chair)  laid  before  the 
Senate  the  amendment  of  the  House  of 
Representatives  to  the  bill  (S.  3051)  to 
amend  the  act  terminating  Federal 
supervision  over  the  Klamath  Indian 
Tribe  by  providing  in  the  alternative  for 
private  or  Federal  acquisition  of  the  part 
of  the  tribal  forest  that  must  be  sold, 
and  for  other  purposes,  which  was,  to 
strike  out  all  after  the  enacting  clause 
and  insert: 

That  the  act  of  August  13,  1954  (68  Stat. 
718),  is  amended  by  adding  a  new  section  28 
as  follows: 

“Sec.  28.  Notwithstanding  the  provisions 
of  sections  5  and  6  of  the  act  of  August  13, 
1954  (68  Stat.  718),  and  all  acts  amenda¬ 
tory  thereof — 

“(a)  The  tribal  lands  that  comprise  the 
Klamath  Indian  Forest,  and  the  tribal  lands 
that  comprise  the  Klamath  Marsh,  shall  be 
designated  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture,  jointly. 

“(b)  The  portion  of  the  Klamath  Indian 
Forest  that  is  selected  for  sale  pursuant  to 
subsection  5  (a)  (3)  of  this  act  to  pay  mem¬ 
bers  who  withdraw  from  the  tribe  shall  be 
offered  for  sale  by  the  Secretary  of  the  In¬ 
terior  in  appropriate  units,  on  the  basis  of 
competitive  bids,  to  any  purchaser  or  pur¬ 
chasers  who  agree  to  manage  the  forest  lands 
as  far  as  practicable  so  as  to  furnish  a  con¬ 
tinuous  supply  of  timber  according  to  plans 
to  be  prepared  and  submitted  by  them  for 
approval  and  inclusion  in  the  conveyancing 
instruments  in  accordance  with  specifica¬ 
tions  and  requirements  referred  to  in  the 
invitations  for  bids:  Provided,  That  no  sale 
shall  be  for  a  price  that  is  less  than  the 
realization  value  of  the  units  involved  de¬ 
termined  as  provided  in  subsection  (c)  of 
this  section.  The  terms  and  conditions  of 
the  sales  shall  be  prescribed  by  the  Secre¬ 
tary.  The  specifications  and  minimum  re¬ 
quirements  to  be  included  in  the  invitations 
for  bids,  and  the  determination  of  appro¬ 
priate  units  for  sale,  shall  be  developed  and 
made  jointly  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture.  Such  plans 
when  prepared  by  the  purchaser  shall  in¬ 
clude  provisions  for  the  conservation  of  soil 
and  water  resources  as  well  as  for  the  man¬ 
agement  of  the  timber  resources.  Such  plans 
shall  be  satisfactory  to  and  have  the  approval 
of  the  Secretary  of  Agriculture  as  complying 
with  the  minimum  standards  included  in 
said  specifications  and  requirements  before 
the  prospective  purchaser  shall  be  entitled 
to  have  his  bid  considered  by  the  Secretary 
of  the  Interior  and  the  failure  on  the  part 
of  the  purchaser  to  prepare  and  submit  a 
satisfactory  plan  to  the  Secretary  of  Agri¬ 
culture  shall  constitute  grounds  for  rejec¬ 
tion  of  such  bid.  Such  plans  shall  be  in¬ 
corporated  as  conditions  in  the  conveyancing 
instruments  executed  by  the  Secretary  and 
shall  be  binding  on  the  grantee  and  all  suc¬ 
cessors  in  interest.  The  conveyancing  in¬ 
struments  shall  provide  for  a  forfeiture  and 
a  reversion  of  title  to  the  lands  to  the 
United  States,  not  in  trust  for  or  subject  to 
Indian  use,  in  the  event  of  a  breach  of  such 
conditions.  The  purchase  price  paid  by  the 
grantee  shall  be  deemed  to  represent  the  full 
appraised  fair  market  value  of  the  lands, 
undiminished  by  the  right  of  reversion  re¬ 
tained  by  the  United  States  in  a  nontrust 


status,  and  the  retention  of  such  right  of 
reversion  shall  not  be  the  basis  for  any  claim 
against  the  United  States.  The  Secretary  of 
Agriculture  shall  be  responsible  for  en¬ 
forcing  such  conditions.  Upon  any  rever¬ 
sion  of  title  pursuant  to  this  subsection,  the 
lands  shall  become  national  forest  lands 
subject  to  the  laws  that  are  applicable  to 
Hinds  acquired  pursuant  to  the  act  of  March 
1,  1911  (36  Stat.  961),  as  amended. 

“(c)  Within  60  days  after  this  section  be¬ 
comes  effective  the  Secretary  of  the  In¬ 
terior  shall  contract  by  negotiation  with  3 
qualified  appraisers  or  3  qualified  appraisal 
organizations  for  a  review  of  the  appraisal 
approved  by  the  Secretary  pursuant  to  sub¬ 
section  5  (a)  (2)  of  this  act,  as  amended. 
In  such  review  full  consideration  shall  be 
given  to  all  reasonably  ascertainable  ele¬ 
ments  of  land,  forest,  and  mineral  values. 
Not  less  than  30  days  before  executing  such 
contracts  the  Secretary  shall  notify  the 
chairman  of  the  House  Committee  on  In¬ 
terior  and  Insular  Affairs  and  the  chair¬ 
man  of  the  Senate  Committee  on  Interior 
and  Insular  Affairs  of  the  names  and  ad¬ 
dresses  of  the  appraisers  selected.  The  cost 
of  the  appraisal  review  shall  be  paid  from 
tribal  funds  which  are  hereby  made  avail¬ 
able  for  such  purpose,  subject  to  full  re¬ 
imbursement  by  the  United  States,  and 
the  appropriation  of  funds  for  that  purpose 
is  hereby  authorized.  Upon  the  basis  of  a 
review  of  the  appraisal  heretofore  made  of 
the  forest  units  and  marshlands  involved 
and  such  other  materials  as  may  be  readily 
available,  including  additional  market  data 
since  the  date  of  the  prior  approval,  but 
without  making  any  new  and  independent 
appraisal,  each  appraiser  shall  estimate  the 
fair -market  value  of  such  forest  units  and 
marshlands  as  if  they  had  been  offered  for 
sale  on  a  competitive  market  without  limi¬ 
tation  on  use  during  the  interval  between 
the  adjournment  of  the  85th  Congress  and 
the  termination  date  specified  in  subsection 
6  (b)  of  this  act,  as  amended.  This  value 
shall  be  known  as  the  realization  value. 
If  the  three  appraisers  are  not  able  to  agree 
on  the  realization  value  of  such  forest  units 
and  marshlands,  then  such  realization 
values  shall  be  determined  by  averaging  the 
values  estimated  by  each  appraiser.  The 
Secretary  shall  report  such  realization  values 
to  the  chairman  of  the  House  Committee 
on  Interior  and  Insular  Affairs  and  to  the 
chairman  of  the  Senate  Committee  on  In¬ 
terior  and  Insular  Affairs  not  later  than 
January  15,  1959.  No  sale  of  forest  units 
that  comprise  the  Klamath  Indian  forest 
designated  pursuant  to  subsection  28  (a) 
shall  be  made  under  the  provisions  of  this 
act  prior  to  April  1,  1959. 

“(d)  If  all  of  the  forest  units  offered  for 
sale  in  accordance  with  subsection  (b)  of 
this  section  are  not  sold  before  July  1,  1961, 
the  Secretary  of  Agriculture  shall  publish  in 
the  Federal  Register  a  proclamation  taking 
title  in  the  name  of  the  United  States  to  as 
many  of  the  unsold  units  or  parts  thereof 
as  have,  together  with  the  Klamath  Marsh¬ 
lands  acquired  pursuant  to  subsection  (f) 
of  the  section,  an  aggregate  realization  value 
of  not  to  exceed  $90  million,  which  shall  be 
the  maximum  amount  payable  for  lands 
acquired  by  the  United  States  pursuant  to 
this  act.  Compensation  for  the  forest  lands 
so  taken  shall  be  the  realization  value  of  the 
lands  determined  as  provided  in  subsection 
(c)  of  this  section,  unless  a  different  amount 
is  provided  by  law  enacted  prior  to  the  proc¬ 
lamation  of  the  Secretary  of  Agriculture. 
Appropriation  of  funds  for  that  purpose  is 
hereby  authorized.  Payment  shall  be  made 
as  soon  as  possible  after  the  proclamation 
of  the  Secretary  of  Agriculture.  Such  lands 
shall  become  national  forest  lands  subject 
to  the  laws  that  are  applicable  to  lands  ac¬ 
quired  pursuant  to  the  act  of  March  1,  1911 
(36  Stat.  961),  as  amended.  Any  of  the 


forest  units  that  are  offered  for  sale  and 
that  are  not  sold  or  taken  pursuant  to  sub¬ 
section  (b)  or  (d)  of  this  section  shall  be 
subject  to  sale  without  limitation  on  use 
in  accordance  with  the  provisions  of  section 
5  of  this  act. 

“(e)  If  at  any  time  any  of  the  tribal  lands 
that  comprise  the  Klamath  Indian  Forest 
and  that  are  retained  by  the  tribe  are  offered 
for  sale  other  than  to  members  of  the  tribe, 
such  lands  shall  first  be  offered  for  sale  to 
the  Secretary  of  Agriculture,  who  shall  be 
given  a  period  of  12  months  after  the 
date  of  each  such  offer  within  which  to  pur¬ 
chase  such  lands.  No  such  lands  shall  be 
sold  at  a  price  below  the  price  at  which  they 
have  been  offered  for  sale  to  the  Secretary 
of  Agriculture,  and  if  such  lands  are  re¬ 
offered  for  sale  they  shall  first  be  reoffered 
to  the  Secretary  of  Agriculture.  The  Secre¬ 
tary  of  Agriculture  is  hereby  authorized  to 
purchase  such  lands  subject  to  such  terms 
and  conditions  as  to  the  use  thereof  as  he 
may  deem  appropriate,  and  any  lands  so 
acquired  shall  thereupon  become  national 
forest  lands  subject  to  the  laws  that  are 
applicable  to  lands  acquired  pursuant  to 
the  act  of  March  1,  1911  (36  Stat.  961),  as 
amended. 

“(f)  The  lands  that  comprise  the  Klamath 
Marsh  shall  be  a  part  of  the  property  selected 
for  sale  pursuant  to  subsection  5  (a)  (3)  of 
this  act  to  pay  members  who  withdraw  from 
the  tribe.  Title  to  such  lands  is  hereby 
taken  in  the  name  of  the  United  States, 
effective  July  1,  1961.  Such  lands  are  des¬ 
ignated  as  the  Klamath  Forest  National 
Wildlife  Refuge,  which  shall  be  administered 
in  accordance  with  the  law  applicable  to 
areas  acquired  pursuant  to  section  4  of  the 
act  of  March  16,  1934  (48  Stat.  451),  as 
amended  or  supplemented.  Compensation 
for  said  taking  shall  be  the  realization  value 
of  the  lands  determined  in  accordance  with 
subsection  (c)  of  this  section,  and  shall  be 
paid  out  of  funds  in  the  Treasury  of  the 
United  States,  which  are  hereby  authorized 
to  be  appropriated  for  that  purpose. 

“(g)  Any  person  whose  name  appears  on 
the  final  roll  of  the  tribe,  and  who  has  since 
December  31,  1956,  continuously  resided  on 
any  lands  taken  by  the  United  States  by 
subsections  (d)  and  (f)  of  this  section,  shall 
be  entitled  to  occupy  and  use  as  a  home- 
site  for  his  lifetime  a  reasonable  acreage 
of  such  lands,  as  determined  by  the  Sec¬ 
retary  of  Agriculture,  subject  to  such  regu¬ 
lations  as  the  Secretary  of  Agriculture  may 
issue  to  safeguard  the  administration  of  the 
national  forest  and  as  the  Secretary  of  the 
Interior  may  issue  to  safeguard  the  admin¬ 
istration  of  the  Klamath  Forest  National 
Wildlife  Refuge. 

“(h)  If  title  to  any  of  the  lands  compris¬ 
ing  the  Klamath  Indian  Forest  is  taken  by 
the  United  States,  the  administration  of  any 
outstanding  timber  sales  contracts  thereon 
entered  into  by  the  Secretary  of  the  Interior 
as  trustee  for  the  Klamath  Indians  shall  be 
administered  by  the  Secretary  of  Agricul¬ 
ture. 

“(i)  All  sales  of  tribal  lands  pursuant  to 
subsection  (b)  of  this  section  or  pursuant 
to  section  5  of  this  act  on  which  roads  are 
located  shall  be  made  subject  to  the  right 
of  the  United  States  and  its  assigns  to 
maintain  and  use  such  roads.” 

Sec.  2.  Section  4  of  the  act  of  August  13, 
1954,  is  amended  by  adding  thereto  a  new 
sentence  reading  thus:  “Property  which  this 
section  makes  subject  to  inheritance  or  be¬ 
quest  and  which  is  inherited  or  bequeathed 
after  August  13,  1954,  and  prior  to  the  trans¬ 
fer  of  title  to  tribal  property  as  provided  in 
section  6  of  this  act  shall  not  be  subject 
to  State  or  Federal  inheritance,  estate,  legacy, 
or  succession  taxes.” 

Sec.  3.  No  funds  distributed  pursuant  to 
section  5  of  the  act  of  August  13,  1954,  as 
amended,  to  members  who  withdraw  from 
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the  tribe  shall  be  paid  to  any  person  as 
compensation  for  services  pertaining  to  the 
enactment  of  said  act  or  amendments  there¬ 
to  and  any  person  making  or  receiving  such 
payments 'shall  be  guilty  of  a  misdemeanor 
and  shall  be  Imprisoned  for  not  more  than. 
6  months  and  fined  not  more  than  $500. 

Sec.  4.  The  Secretary  of  the  Interior  is  di¬ 
rected  to  terminate  the  contract  between 
him  and  the  management  specialists  by 
giving  immediately  the  60-day  notice  re¬ 
quired  by  paragraph  18  of  such  contract. 
When  the  contract  is  terminated,  all  of  the 
functions  of  the  management  specialists  un¬ 
der  section  5  of  the  act  of  August  13,  1954, 
as  amended,  shall  be  performed  by  the  Sec¬ 
retary. 

Sec.  5.  Nothing  In  this  act  shall  In  any 
way  modify  or  repeal  the  provisions  of  sub¬ 
section  5  (a)  of  the  act  of  August  13,  1954 
(68  Stat.  718),  as  amended,  providing  for 
and  requiring  members  of  the  Klamath  Tribe 
to  elect  to  withdraw  from  or  remain  in  the 
tribe,  following  review  of  the  appraisal  of 
the  tribal  property. 

Sec.  6.  The  first  proviso  of  subsection  5 
(a)  (3)  of  the  act  of  August  13,  1954  (68 
Stat.  718) ,  relating  to  distributions  in  $200,- 
000  installments,  is  repealed. 

Sec.  7.  The  second  proviso  of  subsection 
5  (a)  (3)  of  said  act,  as  amended,  relating 
to  Indian  preference  rights,  is  further 
amended  by  deleting  “any  indvidual  Indian 
purchaser  may  apply  toward  the  purchase 
price  all  or  any  part  of  the  sum  due  him  from 
the  conversion  of  his  interest  in  tribal  prop¬ 
erty’’  and  by  inserting  in  lieu  thereof  “any  in¬ 
dividual  Indian  purchaser  who  has  elected  to 
withdraw  from  the  tribe  may  apply  toward 
the  purchase  price  up  to  100  percent  of  the 
amount  estimated  by  the  Secretary  to  be  due 
him  from  the  sale  or  taking  of  forest  and 
marsh  lands  pursuant  to  subsections  28  (b), 
28  (d),  and  28  (f)  of  this  act,  and  up  to  75 
percent  of  the  amount  estimated  by  the  Sec¬ 
retary  to  be  due  him  from  the  conversion  of 
his  interest  in  other  tribal  property.” 

Sec.  8.  The  act  of  August  J3,  1954  (68 
Stat.  718),  is  amended  by  adding  at  the  end 
of  subsection  5  (a)  (5)  the  following  sen¬ 
tence:  “If  no  plan  that  is  satisfactory  both 
to  the  members  who  elect  to  remain  in  the 
tribe  and  to  the  Secretary  has  been  pre¬ 
pared  6  months  before  the  time  limit  pro¬ 
vided  in  subsection  6  (b)  of  this  act,  as 
amended,  the  Secretary  shall  adopt*  a  plan 
for  managing  the  tribal  property,  subject 
to  the  provisions  of  section  15  of  this  act, 
as  amended.” 

Sec.  9.  Except  as  provided  below,  the  pro¬ 
visions  of  the  act  of  August  13,  1954  (68 
Stat.  718),  as  amended,  shall  not  apply  to 
cemeteries  within  the  reservation.  The  Sec¬ 
retary  is  hereby  authorized  and  directed  to 
transfer  title  to  such  properties  to  any 
organization  authorized  by  the  tribe  and  ap-, 
proved  by  him.  In  the  event  such  an  organ¬ 
ization  is  not  formed  by  the  tribe  within  18 
months  following  enactment  of  this  act,  the 
Secretary  is  directed  to  perfect  the  organ¬ 
ization  of  a  nonprofit  entity  empowered  to 
accept  title  and  maintain  said  cemeteries, 
any  costs  involved  to  be  subject  to  the  pro¬ 
visions  of  section  5  (b)  of  said  act  of  August 
13,  1954,  as  amended. 

Sec.  10.  Subjection  (b)  of  section  6  of  the 
act  of  August  13,  1954  (  68  Stat.  718),  as 
amended,  is  further  amended  by  striking  out 
“6  years”  and  inserting  in  lieu  thereof  “7 
years.” 

Sec.  11.  Subsection  8  (b)  of  the  act  of 
August  13,  1954  (68  Stat.  718),  as  amended, 
is  further  amended  by  changing  the  colon  to 
a  period  and  by  deleting  the  following  lan¬ 
guage:  “ Provided ,  That  the  provisions  of  this 
subsection  shall  not  apply  to  subsurface 
rights  in  such  lands,  and  the  Secretary  is  di¬ 
rected  to  transfer  such  subsurface  rights  to 
1  or  more  trustees  designed  by  him  for 
management  for  a  period  of  not  less  than  10 
years.” 


Mr.  NEUBERGER.  Mr.  President,  on 
July  29,  1958,  the  House  of  Representa¬ 
tives  amended  S.  3051.  I  move  that  the 
Senate  disagree  to  the  amendment  of  the 
House  of  Representatives,  request  a  con¬ 
ference  with  the  House  of  Representa¬ 
tives  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  ap¬ 
point  the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Nett- 
berger,  Mr.  Anderson,  Mr.  Church,  Mr. 
Watkins,  and  Mr.  Goldwater,  conferees 
on  the  part  of  the  Senate. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Maurer,  one  of  its 
reading  clerks,  announced  that  the 
House  had  passed  the  following  bills,  in 
which  it  requested  the  concurrence  of 
the  Senate : 

H.  R.  3579.  An  act  for  the  relief  of  Stirley 
Louis  Berutich; 

H.  R.  6773.  An  act  for  the  relief  .of  Boni- 
tfacio  Santos; 

Nh.  ft-  7757.  An  act  to  amend  section  382  of 
tl\  Communications  Act  of  1934  to  provide 
an  BKemption  from  the  requirements  of  part 
III  o&  title  III  of  that  act  in  the  case  or 
certaiiWessels;  / 

H.  R.  8905.  An  act  for  the  relief  of  Hvd^ert 

D.  Thatcnfer,  Robert  R.  Redston,  Andrew  E. 

Johnson,  William  L.  Barber,  Alex  Kaftnkofr, 
and  William iADenisewich;  / 

H.  R.  9160.  act  for  the  relie^of  Geno- 
veva  Rioseco  CaStoell;  / 

H.  R.  9833.  An  Itet  to  amend Section  27  of 
the  Merchant  Mariite  Act  of  U920; 

H.  R.  9851.  An  act  Ibr  the  Belief  of  Tsuyako 
Ikeda;  / 

H.  R.  9993.  An  act  foR/wie  relief  of  Miss 
Mary  M.  Browne; 

H.  R.  11200.  An  actymr^he  relief  of  the 
estate  of  L.  L.  McCandless,  xieceased; 

H.  R.  11236.  An  aaa  for  the  nyfef  of  Arthur 

G.  '’Williams;  /  \_ 

H.  R.  11357.  Ayr  act  for  the  renef  of  Miss 
Terez  Csencsitsf 

H.  R.  l2060>An  act  for  the  relief  orMichael 
J.  Conlin;  / 

H.  R.  12247.  An  act  to  amend  paragraph 
(2)  of  subdivision  (c)  of  section  77  of  the 
Bankruptcy  Act,  as  amended;  nk, 

H.  Hr  12256.  An  act  for  the  relief  of  Al-' 
phosfee  E.  Jakubauskas; 

jf  R.  12364.  An  act  for  the  relief  of  Mrs. 
V4ola  Barksdale; 

'  H.  R.  12365.  An  act  for  the  relief  of  the 
»  estate  of  Suck  Pil  Ra; 

H.  R.  12569.  An  act  to  amend  section  31  of 
the  Organic  Act  of  Guam,  and  for  other 
purposes; 

H.  R.  12624.  An  act  for  the  relief  of  Palmer- 
Bee  Co.; 

H.  R.  12894.  An  act  to  authorize  the  mak¬ 
ing,  amendment,  and  modification  of  con¬ 
tracts  to  facilitate  the  national  defense; 

H.  R.  12903.  An  act  for  the  relief  of  Wolf¬ 
gang  Stresemann; 

H.  R.  12942.  An  act  for  the  relief  of  Walter 

H.  Berry: 

H.  R.  12967.  An  act  to  amend  the  Fair 
Labor  Standards  Act  of  1938  with  respect 
to  the  frequency  of  review  of  minimum  wage 
rates  established  for  Puerto  Rico  and  the 
Virgin  Islands; 

H.  R.  13151.  An  act  for  the  relief  of  Everett 
A.  Ross; 

H.  R.  13312.  An  act  for  the  relief  of  Forrest 

E.  Decker;  and 

H.  R.  13455.  An  act  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended. 


HOUSE  BILLS  REFERRED  OR  PLACED 
ON  THE  CALENDAR 

The  following  bills  were  severally  read, 
twice  by  their  titles  and  referred,  or 
placed  on  the  calendar,  as  indicated/ 

H.  R.  3579.  An  act  for  the  relief  oOetir- 
ley  Louis  Berutich;  / 

H.  R.  6773.  An  act  for  the  relief  yff  Boni¬ 
facio  Santos;  / 

H.  R.  8905.  An  act  for  the  relief  of  Hubert 

D.  Thatcher,  Robert  R.  Redstoar  Andrew  E. 
Johnson,  William  L.  Barber, ySlek  Kamkoff, 
and  William  S.  Denisewich; / 

H.  R.  9160.  An  act  for  the  relief  of  Geno- 
veva  Rioseco  Caswell;  / 

H.  R.  9851.  An  ac y  for  the  relief  of 
Tsuyako  Ikeda;  / 

H.  R.  9993.  An  a  of  for  the  relief  of  Miss 
Mary  M.  Browne;  / 

H.  R.  11200.  Aufact  for  the  relief  of  the 
estate  of  L.  L.  Mircandless,  deceased; 

H.  R.  11236.  Jm  act  for  the  relief  of  Arthur 

G.  Williams;  / 

H.  R.  1135/1.  An  act  for  the  relief  of  Miss 
Terez  Cseuesits; 

H.  R.  JR060.  An  act  for  the  relief  of 
MichaepJ.  Conlin; 

H.  /  12217.  An  act  to  amend  paragraph 
(2)  j6 f  subdivision  (c)  of  section  77  of  the 
Bajakruptcy  Act,  as  amended; 

Al.  R.  12256.  An  act  for  the  relief  of  Al¬ 
phonse  E.  Jakubauskas; 

H.  R.  12364.  An  act  for  the  relief  of  Mrs. 
Viola  Barksdale; 

H.  R.  12365.  An  act  for  the  relief  Of  the 
estate  of  Suck  Pil  Ra; 

H.  R.  12624.  An  act  for  the  relief  of 
Palmer-Bee  Co.; 

H.  R.  12894.  An  act  to  authorize  the  mak¬ 
ing,  amendment,  and  modification  of  con¬ 
tracts  to  facilitate  the  national  defense; 

H.  R.  12903.  An  act.  for  the  relief  of  Wolf¬ 
gang  Stresemann; 

H.  R.  12942.  An  act  for  the  relief  of  Walter 

H.  Berry; 

H.  R.  13151.  An  act  for  the  relief  of  Everett 
A.  Ross;  and 

H.  R.  13312.  An  act  for  the  relief  of  Forrest 

E.  Decker;  to  the  Committee  on  the  Ju¬ 
diciary. 

H.  R.  7757.  An  act  to  amend  section  382 
of  the  Communications  Act  of  1934  to  pro¬ 
vide  an  exemption  from  the  requirements  of 
part  III  of  title  III  of  that  act  in  the  case 
of  certain  vessels;  and 

H.  R.  9833.  An  act  to  amend  section  27 
of  the  Merchant  Marine  Act, of  1920;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

\  H.  R.  12569.  An  act  to  amend  section  31 
oithe  Organic  Act  of  Guam,  and  for  other 
putebses;  to  the  Committee  on  Interior 
anclNinsular  Affairs. 

H.  BS12967.  An  act  to  amend  the  Fair 
Labor  standards  Act  of  1938  with  respect 
to  the  frequency  of  review  of  minimum  wage 
rates  estabbshed  for  Puerto  Rico  and  the 
Virgin  Islante;  to  the  Committee  on  Labor 
and  Public  wmfare, 

H.  R.  13455.  A\act  to  amend  the  Atomic 
Energy  Act  of  19^4,  as  amended;  placed  on 
the  calendar.  ns.  ) 


DEPARTMENT  OF  DEFENSE  APPRO¬ 
PRIATIONS^  9  59 

Mr.  JOHNSON  of  TexW  Mr.  Presi¬ 
dent,  I  move  that  the  Senate  proceed  to 
the  consideration  of  calendar  No 
2006,  House  bill  12738,  the  Ditense  De¬ 
partment  appropriation  bill.  ^ 

The  PRESIDING  OFFICER\  The 
bill  will  be  stated  by  title  for  the  infor¬ 
mation  of  the  Senate. 

The  Legislative  Clerk.  A  bill  (H.  Ik 
12738)  making  appropriations  for  the 


. 


.  -2  -  / fs-g> 

W^itsr  fVprdf*^^ 

\  14493  lic«n8iag  of  independent  foreign  freight  forwarders  (H.  Rep/.  2333), 

6*  ^oiScUorat^iliia^i^r??  appointed  on  H-  R*  13015,  to i^borise 
pointed^  p.  14397  ^  nstallations*  Senate  conferees  have  no$/been  ap- 

Both  Houses  . 

1%  ^propriat  ionbll  1 3f  rCefo^Q  the  conference  report  on  H.  R.  129^;  the  D.  C.  ap- 
c„nnt. ,  .  y.  or  1^59,  and  Insisted  on  its  disagreement y^o  two  of  the 

Conferees  wSe'appointef  o^h’  ***%/  the  President. 

bill  for  I959  leAPe  conferee^hL  not  be^  a^o^^^rualB3^10^13^011 

8‘  FF^r!l’acauiMer3  “fe  on  S.  30577^’ provide  Tor  either  private  or 

L  sold  Sen!,!  f  St  Part  of  the  Klamath  Indian  forest  lands  which  must 
•  Senate  conferees  have  been  appointed,  p.  14445 


9  ^ight^ri*11^  yhe  Publid.W°rks  Committee  wa/  granted  permission  until  mid- 
thLitv  i’  !°  fila  a  reP°rt  on  S.  1459,  to  provide  TVA  with  the  au- 

pp.  14485,  14490  8  t0  £lllat“\e  the  construction  of  new  generating  capacity. 

10‘  ^it^Moi!8!  R!P!  Kilburn  waa  relieved  as  a  conferee  on  S.  3651,  to  make 

!!d  r!!  L°irerm  Cred!t  ?  readily  available  for  small-business 
concerns,  and  Rep.  Betts  was  appointed. in  his  place,  p.  14485 

U"  ”w!t e r!he d ' or! ( L t ^ 1 l U °rk!  Co™/tee  approved  work  plans  for  the  following 

m!!  M«r  Kv rl^t r 4rry  and  Dla£H  Arroyo,  Tex.  j  Elm  River,  N.  Dak. ; 
„  River,  Ky.  Tramperos  Cree/,  N.  Mex.;  DfV  Devils  River,  Lowery  Draw  and 

c!!!l!  om  Creek  Tex. ^/ower  Willow  Crek,  Mont.;  WhitegrasLwaterhol! 

reek,  Okla. ,  and  Little  S^kiylkill  River,  Pa.  Npp.  14445,  14493 

>.  COMMITS ASSIGNMENTS.  _  yP.  Coudert  resigned  as  Apmber  of  the  Appropriations 
ommittee,  and  Rep.  Lipscomb  was  elected  in  his  placfeL  p,  14490 

i3.  SURPLUS  COMMOMXIES^Both  Houses  received  from  this  Department  the  monthly  re- 
pp!  14492^14342/  3  Manager  regardinS  salea  of  CCCNjurplus  commodities, 

14'  ATcZ*T™-A*  received  the  semiannual  report  of\e  Atomic  Energy 

Commission,  /pp.  14492-93,  14342  ' 

15.  LEG  I  SLATIV^PK)GRAM .  Rep.  McCormack  announced  that  the  Private  Calendar  will 
not  be  filled  Tues.,  Aug.  5.  p.  14485  - 

SENATE 

r  fETING.  Passed,  68  to  6,  as  reported  H.  R.  8002,  the  accrued  expenditu^ 
idgeting  bill  (pp.  14390-5). 

As  passed  by  the  Senate,  the  bill  provides  as  follows:  When  the  President\ 
determines  that  there  is  a  satisfactory  accrual-accounting  system  for  an  appro¬ 
priation  or  fund  account,  his  estimates  shall  be  accompanied  by  a  proposed 
accrued-expenditures  limitation,  and  he  may  include  proposed  authorisations  for 
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1.  FARM  PROGRAM.  The  "p4ily  Digest"  states  that  the  Subcommittee  on  Cotton  of  the 
Agriculture  Committee  "met  in  executive  session  on  provisions  relating  to  cotton 
in  S,  4071,  re  marketing  programs  for  various  agriculturalNiommodities,  and 
ordered  reported  to  the  full  committee  certain  amendatory  recommendations  of  the 
bill."  pp.  D 770-71 


2.  HOUSING.  Th4  Banking  and  Currency  Committee  ordered  reported  witkamendment 
S.  4035,  JKhe  omnibus  housing  bill.  p.  D771 


3.  ONION  FJJTURES.  Conferees  agreed  to  file  a  conference  report  on  H,  R.  3(76, 
prohibit  trading  in  onion  futures  and  remove  onions  from  regulation  untf 
Commodity  Exchange  Act,  p,  D771 


4.  ^ZkSONNEL.  A  subcommittee  of  the  Post  Office  and  Civil  Service  Committee  ordered 
reported  with  amendment  II,  R,  9407,  to  provide  additional  opportunity  for  cer- 
tain  employees  to  obtain  career-conditional  and  career  appointments  in  the  com¬ 
petitive  service,  p.  D771  - 
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CQ&GRES$IQ&&L 


fctention  of  the  hard-pressed,  expectant 
taxpayers.  Is  it  possible  this  program 
willoollapse  of  its  own  weight? 

Inflation  is  both  the  cause  and  the  re¬ 
sult  of  ttjis  bill.  The  payments  are  in¬ 
creased  because  of  the  cost  of  living  in¬ 
creases  of  inflation,  the  depreciated  value 
of  the  dollarX  Yet  these  increased  pay¬ 
ments  will  be  passed  on  and  be  paid  by 
the  consumers  ih.  the  increased  cost  of 
goods  and  servicesxand  so  inflation  re¬ 
sults.  The  ones  whospay  most  dearly,  of 
course,  are  those  who  are  not  on  the  so¬ 
cial  security  payroll.  \  Approximately 
one-third  of  those  over  6&  years  of  age 
are  not,  three-fifths  of  thosespver  70,  and 
one-half  of  those  over  75. 

As  I  see  it,  this  is  the  wroflg  bill,  at 
the  wrong  time,  and  so  I  voted  agSynst  it. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
McGown,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol¬ 
lowing  titles: 

H.  R.  2767.  An  act  to  amend  section  161  of 
the  Revised  Statutes  with  respect  to  the 
authority  of  Federal  officers  and  agencies  to 
withhold  information  and  limit  the  avail¬ 
ability  of  records; 

H.  R.  9196.  An  act  to  authorize  the  con¬ 
struction  of  a  nuclear-powered  icebreaking 
vessel  for  operation  by  the  United  States 
Coast  Guard,  and  for  other  purposes; 

H.  R.  11805.  An  act  to  promote  the  na¬ 
tional  defense  by  authorizing  the  construc¬ 
tion  of  aeronautical  research  facilities  by 
the  National  Advisory  Committee  for  Aero¬ 
nautics  necessary  to  the  effective  prosecution 
of  aeronautical  research; 

H.  R.  12850.  An  act  to  prohibit  the  intro¬ 
duction,  or  manufacture  for  introduction, 
into  interstate  commerce  of  switchblade 
knives,  and  for  other  purposes;  and  - 

H.  R.  13138.  An  act  to  amend  the  act  of 
March  10,  1934,  to  provide  for  more  effective 
integration  of  a  fish  and  wildlife  conserva¬ 
tion  program  with  Federal  water-resource  de¬ 
velopments,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com¬ 
mittee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on. the  amend¬ 
ments  of  the  Senate  to  the  bill  (H.  R. 
12948)  entitled  “An  act  making  appro¬ 
priations  for  the  government  of  the  Dis 
trict  of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  agajfist 
the  revenues  of  said  District  for  the  fiscal 
year  ending  Jun$  30,  1959,  and  foi/other 
purposes.” 

The  message  also  announced'1' that  the 
Senate  agrees  to  the  amendi/ent  of  the 
House  to  Senate  amendment  No.  31. 

The  message  also  annoyficed  that  the 
Senate  recedes  from  its  Amendment  No. 
1  to  the  above-entitled'  bill. 

The  message  also  announced  that  the 
Senate  disagrees  to/the  amendment  of 
the  House  to  the/bill  (S.  25)  entitled 
“An  act  relating/to  effective  dates  of  in¬ 
creases  in  compensation  granted  to  wage 
board  employees,”  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two/Houses  thereon,  and  appoints 
Mr.  Johnston  of  South  Carolina,  Mr. 
Neuber/er,  Mr.  Yarborough,  Mr.  Carl¬ 
son,  and  Mr.  Morton  to  be  the  conferees 
on  the  part  of  the  Senate. 


TERMINATING  FEDERAL  SUPER¬ 
VISION  OVER  KLAMATH  INDIAN 
TRIBE 

Mr.  ENGLE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker’s  desk  the  bill  (S.  3051)  to 
amend  the  act  terminating  Federal 
supervision  over  the  Klamath  Indian 
Tribe  by  providing  in  the  alternative  for 
private  or  Federal  acquisition  of  the  part 
of-  the  tribal  forest  that  must  be  sold, 
and  for  other  purposes,  with  House 
amendment  thereto,  insist  on  the  House 
amendment,  and  agree  to  the  conference 
requested  by  the  Senate. 

The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali¬ 
fornia?  [After  a  pause.]  The  Chair 
hears  none  and  appoints  the  following 
conferees:  Messrs.  Haley,  Aspinall, 
Udall,  Dawson  of  Utah,  and  Westland. 


^TERSHED  PROTECTION 
)OD  PREVENTION  ACT 
AMENDED 


14445 

ate  amendment  thereto,  and  concur  i? 
the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill 

The  Clerk  read  the  Senate  aijrend- 
ment,  as  follows: 

Page  2,  lines  7  and  8,  strike  out  "efnployees 
of  competent  legal  knowledge  a &  may  be 
designated  by  the  Commissioner”  and  in¬ 
sert  “employees,  designated  By  the  Com¬ 
missioner  and  whose  qualifications  have 
been  approved  by  the  Civil  Service  Com¬ 
mission  as  being  adequate^  for  appointment 
to  the  position  of  examiner  in  charge  of 
interferences.”  / 

The  SPEAKER. /  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York?  / 

Mr.  MARTIN.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
explain  this  amendment? 

Mr.  CELLER.  This  is  a  minor 
amendment  and  provides  that  the  em¬ 
ploye^  which  may  be  designated  shall 
first/be  cleared  by  the  Civil  Service 
Coirimission. 

/Mr.  MARTIN.  Is  that  agreeable  to 


AND 

AS  /far  members  of  the  committee? 

/  Mr.  CELLER.  It  is. 

The  SPEAKER  laid  before  the  Hou/e  The  SPEAKER.  Is  there  objection  to 


the  following  communication,  which 
was  read  and  referred  to  the  Comrpxttee 
on  AppropriaKons :  / 

July  3 \p,  1958. 

Hon.  Sam  Rayburn\ 

The  Speaker,  Hoit.se  of  Representatives, 
Washington,  BlC.  / 

Dear  Mr.  Speaker:  Pursuant  to  the  pro¬ 
visions  of  section  2  of  me/Watershed  Pro¬ 
tection  and  Flood  Prevaption  Act,  as 
amended,  the  Committee  on\Public  Works 
has  approved  the  worlyplans  tl'ansmitted  to 
you  which  were  refer/ed  to  thisSfommittee. 
The  work  plans  involved  are: 


the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Senate  amendment  was  con¬ 
curred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


State  and  Wjjtershed 

Execu¬ 
tive 
Com¬ 
munica¬ 
tion  No. 

Committee 

approval 

Texas:  /  - 

Alamo  Arroyo.. . 

1151 

Feb.  25,1958 

Di-yMo  Arroyo _ _ 

1152 

Do. 

Nortl/Dakota:  Elm  River _ 

1921 

July  1, 1958 

Kentucky:  Mud  River... . 

2043 

Do. 

Notfr  Mexico:  Tramperos 
/Creek . 

2043 

Do. 

/Texas: 

Dry  Devils  River  and 
Lowrey  Draw.  .  _ 

2120 

July  22,1958 

Upper  Lake  Fork  Creek.  _ 

2120 

July  16,1958 

Montana:  Lower  Willow 
Creek _ _ _ . . . 

2148 

July  22,1958 

Oklahoma:  Wkitegrass-Wa- 
terhoie  Creek.  _  ... 

2148 

Do. 

Pennsylvania:  Little  Schuyl¬ 
kill  River _ 

2148 

Do. 

Sincerely  yours, 

Charles  A.  Euckley, 
Chairman,  Committee  on  Public  Works. 


REGISTRATION  AND  PROTECTION 
OF  TRADEMARKS 

Mr.  CELLER.  Mr.  Speaker,  I  ask  un¬ 
animous  consent  to  take  from  the 
Speaker’s  desk  the  bill  (H.  R.  8826)  to 
amend  the  act  entitled  “An  act  to  provide 
for  the  registration  and  protection  of 
trademarks  used  in  commerce,  to  carry 
out  the  provisions  of  international  con¬ 
ventions,  and  for  other  purposes,”  ap¬ 
proved  July  5,  1946,  with  respect  to  pro¬ 
ceedings  in  the  Patent  Office,  with  Sen- 


INJURY,  DISABILITY,  AND  DEATH 

RESULTING  FROM  WAR-RISK 

HAZARDS 

Mr.  CELLER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker’s  desk  the  bill  (H.  R.  12140)  to 
amend  the  act  of  December  2,  1942,  and 
the  act  of  August  16,  1941,  relating  to 
injury,  disability,  and  death  resulting 
from  war-risk  hazards  and  from  employ- 
lent,  suffered  by  employees  of  contrac- 
of  the  United  States,  and  for  other 
loses,  with  Senate  amendments 
thermo,  and  concur  in  the  Senate 
amendrqents. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend¬ 
ments,  as  follows: 

Page  2,  line  1SL  after  “by”  insert  “deleting 
the  period  at  the^nd  °f  clause  (4) ,  inserting 
the  words  ';  or’  in  pjace  thereof,  and.” 

Page  2,  line  21,  stride  out  “(4)”  and  insert 
“(5).” 

Page  6,  line  5,  strike  o$it  “(4)”  and  insert 
“(5).” 

Page  6,  line  7,  strike  out\(5)”  and  insert 
“(6).” 

Page  7,  line  14,  strike  out  “(54”  and  insert 
“(6).” 

Page  7,  line  24,  after  “section”'' 
in  any  work  under  subparagraph 
section  (a)  of  this  section.” 

Page  8,  line  10,  strike  out  “(a) .” 

Page  10,  line  1,  after  “the”  insert  “Federfi 

Page  10,  line  3,  strike  out  “five”  and  ii 
“four.” 

Page  11,  strike  out  line  23  and  insert  "and 
section  5  (b)  of  the  act  of  June  30,  1953  (67 
Stat.  134)  are  repealed.” 

Page  12,  after  line  4,  insert: 

“Sec.  402.  The  effective  date  of  this  act  is 
June  30,  1958.  Persons  are  entitled  to  the 
benefits  of  this  act  notwithstanding  the  fact 
that  an  injury,  disability,  or  death  occurred 


lsert  “or 
sub- 
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softer  June  30,  1958.  and  before  the  date  of 
enactment  of  this  act." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York  LMr.  Celler]  ? 

Mr.  MARTIN.  Mr.  Speaker,  reserv¬ 
ing  the  right  to  object,  will  the  gentle¬ 
man  explain  kjiese  amendments? 

Mr.  CELLER.  These  are  minor 
amendments  wift?  the  exception  of  one 
amendment  that  I,  think  the  gentleman 
might  be  interested,  in  and  which  has 
been  cleared  by  all  Members.  It  is  that 
the  effective  date  of  the  act  is  changed 
to  June  30.  1958.  so  that  ^anyone  entitled 
to  relief  could  not  get  lK  if  the  event 
causing  the  difficulty  occurred  prior  to 
June  -30,  1958.  \ 

Mr.  MARTIN.  It  is  a  unanimous 
report? 

Mr.  CELLER.  That  is  correct.  \ 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York?  \ 

There  was  no  objection.  \ 

The  Senate  amendments  were  con¬ 
curred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 

COMMITTEE  ON  AGRICULTURE 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Agriculture  may  sit  while  the  House 
is  in  session  during  general  debate,  dur¬ 
ing  the  remainder  of  the  week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla¬ 
homa?  , 

There  was  no  objection. 
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PROCEEDINGS  AGAINST  EDWARD 
YELLIN 

Mr.  WALTER.  Mr.  Speaker,  by  di¬ 
rection  of  the  Committee  on  Un-Ameri¬ 
can  Activities,  I  submit  a  privileged  re- 
port(  Rept.  No.  2334). 

The  Clerk  read  as  follows: 

Proceedings  Against  Edward  Yellin 

Mr.  Walter,  from  the  Committee  on  Un- 
American  Activities,  submitted  the  following 
report: 

CITING  EDWARD  YELLIN 

The  Committee  on  Un-American  Activi¬ 
ties.  as  created  and  authorized  by  the/House 
of  Representatives  through  the  enactment 
of  Public  Law  601,  section  121,  subsection 
(q)  (2)  of  the  79th  Congress,  and  under 
House  Resolution  5  of  the  85th  Congress, 
caused  to  be  issued  a  subpena  to  Edward 
Yellin,  150  Woodland,  Fort/ Collins,  Colo. 
The  said  subpena  directed  Edward  Yellin  to 
be  and  appear  before  said  Committee  on 
Un-American  Activities,  or  a  duly  au¬ 
thorized  Subcommittee /thereof,  of  which  the 
Honorable  Francis  E,  Walter  is  chairman, 
on  February  10,  1958,  at  10  a.  m.  at  city- 
council  chambers.  City  Hall,  Gary,  Ind.,  then 
and  there  to  testify  touching  matters  of  in¬ 
quiry  committed  to  said  committee,  and  not 
to  depart  withtout  leave  of  said  committee. 
The  subpena'  served  on  the  said  Edward 
Yellin  is  set  forth  in  words  and  figures  as 
follows :  / 

/  “United  States  of  America, 

(  /  “Congress  of  the  United  States. 

“To  Edward  Yellin,  150  Woodland,  Fort 

^Collins,  Colo.,  Greeting : 

/Pursuant  to  lawful  authority,  you  are 
hereby  commanded  to  be  and  appear  before 


the  Committee  on  Un-American  Activities  of 
the  House  of  Representatives  of  the  United 
States,  or  a  duly  appointed  subcommittee 
thereof,  on  February  10  (Monday),  1958,  at 
10  o’clock,  a.  m.,  at  City  Council  Chambers, 
City  Hall,  Gary,  Ind.,  then  and  there  to 
testify  touching  matters  of  inquiry  com¬ 
mitted  to  said  committee,  and  not  to  de¬ 
part  without  leave  of  said  committee. 

“Hereof  fail  not,  as  you  will  answer  your 
default  under  the  pains  and  penalties  in 
such  cases  made  and  provided. 

“To  United  States  Marshal,  to  serve  and 
return.— 

“Given  under  my  hand  this  21st  day  of 
January,  in  the  year  of  our  Lord  1958. 

“Francis  E^ Walter, 

"Chairman.” 

The  said  subpena  was  duly  served  as  ap¬ 
pears  by  the  return  made  thereon  by  the 
United  States  marshal,  who  was  duly  au¬ 
thorized  to  serve  the  said  subpena.  The 
return  of  the  service  by  the  said  United 
States  marshal  being  endorsed  thereon,  is 
set  forth  in  words  and  figures,  as  follows 

“SUBPENA  FOR  EDWARD  YELLIN,  BEFORE  THE 

COMMITTEE  ON  UN-AMERICAN  ACTIVITIES  OF 
THE  HOUSE  OF  REPRESENTATIVES  OF  THE  , 
UNITED  STATES 

“I  made  service  of  the  within  subpena  Jby 
h&nding  to  and  leaving  the  original  of  /his 
subpena,  personally,  with  the  within- 
Edward  Yellin,  at  150  Woodland  Str^fet,  Ft. 
Colling.  Colo.,  at  3:30  o’clock,  p.  m/  on  the 
23d  day 'qf  January  1958. 

“Dated  January  24,  1958. 

“Tom  O.  Kimball, 

‘U .  S\Marshal,  District  of  Colorado. 
“By  Oscar  a;  Crist, 

/  "Deputy.” 

The  said  Ed  wal'd  Yellin,  pursuant  to  the 
said  subpena,  and  V  c0mpllance  therewith, 
appeared  before  a  subcommittee  of  the  Com¬ 
mittee  on  Un-Amerlcah  Activities  on  Febru¬ 
ary  10,  1958,  to  give  sindi  testimony  as  re¬ 
quired  under  and  by  virtue  of  Public  Law 
601,  section  121/  subsection,  (q)  (2)  of  the 
79th  Congress,-  and  under  Hlsnise  Resolution 
5  of  the  85th  Congress.  ThA  said  Edward 
Yellin,  having  appeared  as  a 'witness  and 
having  been  asked  the  questions>namely : 

“Mr.  Yellin.  where  did  you  resid\prior  to 
September  1957? 

“\A£iil  you  tell  the  committee,  please, 
whether  or  not  incidents  came  to  yours,  at¬ 
tention  of  the  colonization  of  the  sfi 
Unions  in  Gary  by  the  Communist  Party 
any  time  prior  to  September  1957? 

“Were  you  a  member  of  the  Communist 
Party  on  the  23d  of  June  1949,  which  is  the 
date  of  application  filed  in  your  name  for 
employment  in  Gary? 

“Will^you  tell  the  committee  whether  or 
not  in  1957  there  were  present  in  any  of  the 
steel  unions  at  Gary,  Ind.,  persons  who  were 
known  to  you  to  have  been  colonizers  of  the 
Communist  Party? 

“Will  you  tell  the  committee  what  stand 
the  Communist  Party  took  in  Gary  in  any  of 
its  units  with  regard  to  the  acts  of  the  Soviet 
Union  in  Hungary  in  1956? 

“Are  you  a  member  of  the  Communist 
Party  now?” 

Which  questions  were'  pertinent  to  the 
subject  under  inquiry,  refused  to  answer 
said  questions  and,  as  a  result  of  said  Ed¬ 
ward  Yellin’s  refusal  to  answer  the  aforesaid 
questions,  your  committee  was  prevented 
from  receiving  testimony  and  information 
concerning  a  matter  committed  to  said  dom- 
mittee  in  accordance  with  the  terms  of  a 
subpena  served  upon  the  said  Edward 
Yellin. 

The  record  of  the  proceedings  before  the 
subcommittee  on  February  10,  1958,  dur¬ 
ing  which  Edward  Yellin  refused  to  answer 
the  aforesaid  questions,  pertinent  to  the 


subject  under  inquiry,  is  set  forth  ii>  fact 
as  follows : 

“MONDAY,  FEBRUARY  10,  19S8> 

“United 

House  of  Representativ 

Subcommittee  p f  the 
Committee  on  Un-American  Activities. 

Gary,  Ind. 

" Public  hearirkg 

“A  subcommittee  of  pne  Committee  on 
Un-American  Activities'  met  pursuant  to 
call,  at  10  a.  m.,  in  the  council  chamber, 
Municipal  Building,  xSary,  Ind.,  Hon.  Fran¬ 
cis  E.  Walter  (chajfman  of  the  committee) 
presiding. 

.  “Committee  members  present:  Represent¬ 
atives  Francis /fe.  Walter,  of  Pennsylvania, 
and  Gordon  Scherer,  of  Ohio. 

“Staff  members  present:  Frank  S.  Tav- 
ennpr,  Jr./counsel,  and  Raymond  T.  Col¬ 
lins,  investigator. 

“The /Chairman.  The  subcommittee  will 
order. 

the  record  show  that,  pursuant  to 
laij/  and  the  rules  of  this  committee,  I 
tve  appointed  a  subcommittee  for  the  pur¬ 
pose  of  conducting  thesse  hearings  com¬ 
posed  of  Representatives  William  M.  Tuck, 
of  Virginia:  Gordon  H.  Scherer,  of  Ohio; 
and  myself  as  chairman. 

“The  order  of  appointment  of  the  sub¬ 
committee  will  be  set  forth  in  the  record 
at  this  point: 

“January  21,  1958. 

“To  Mr.  Richard  Arens, 

“ Staff  Director,  House  Committee  on 
Un-American  Activities: 

“Pursuant  to  the  provisions  of  law  and 
the  rules  of  this  committee,  I  hereby  ap¬ 
point  a  subcommittee  of  the  Committee  on 
Un-American  Activities,  consisting  of  Rep¬ 
resentatives  Gordon  H.  Scherer,  and  Wil¬ 
liam  M.  Tuck,  associate  members,  and  my¬ 
self,  Francis  E.  Walter,  as  chairman,  to 
conduct  hearings  in  Gary,  Ind.,  on  Monday 
and  Tuesday,  February  10th  and  11th,  1958, 
at  10:  00  a.  m.,  on  subjects  under  investi¬ 
gation  by  the  committee  and  take  such  tes¬ 
timony  on  said  days  or  succeeding  days,  as 
it  may  deem  necessary. 

“Please  make  this  action  a  matter  of  com¬ 
mittee  record. 

“If  any  member  indicates  his  inability  fo 
serve,  please  notify  me. 

“Giv,en  under  my  hand  this  21st  day  of 
January  1958. 

“Francis  E.  Walter, 
"Chairman.  Committee  on  Un- 

American  Activities. 

“The  Chairman.  The  subject  and  legisla¬ 
te  purposes  of  tills  hearing  are  reflected  by 
the  following  extract  taken  from  the  min¬ 
utes  of  a  meeting  of  the  committee  held 
on  January  15,  1958: 

^notion  was  made  by  Mr.  Scherer, 
Mr.  Willis  and  unanimously 
carried,  .^proving  and  authorizing  the  hold¬ 
ing  of  headings  in  Gary,  Ind.,  beginning  on 
the  10th  daV  of  February,  1958,  or  on  such 
other  date  as\the  chairman  of  the  commit¬ 
tee  may  deternHne,  and  continuing  from  day 
to  day.  and  timesdo  time,  until  the  hearings 
are  completed,  anckthe  conduct  of  investiga¬ 
tions  deemed  reasonably  necessary  by  the 
staff  in  preparation  therefor,  relating  to  the 
following  subjects  andxjaving  the  legislative 
purposes  indicated. 

“  T.  The  extent,  character,  and  objects  of 
Communist  infiltration  andSCommunist  Par¬ 
ty  propaganda  activities  in  b^sic  industry  in 
the  Gary,  Ind.,  area,  the  legislative  purpose 
being  to  obtain  information  fok  use  by  the 
Committee  in  its  consideration  o\  section  16 
of  H.  R.  9352,  relating  to  theXproposed 
amendment  of  section  4  of  the  CorVmunist 
Control  Act,  of  1954,  prescribing  a  penalty 
for  knowingly  and  willfully  becoming 
maining  a  member  of  the  Communist  Plkrty 
with  knowledge  of  the  purpose  or  objective 
thereof,  and  for  the  additional  legislative 
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f  ISKiiRISS.  The  Interstate  and  Foreign  Commerce  Committee  reported  with. 

amendments  S.  3229,  the  proposed  Federal  Fisheries  Assistance  Act  of  1959 
Kept  *  2334) «  p«  15664 

6*  5?°®*  Sen‘  Jordan's  name  was  a^ed  as  cosponsor  of  S.  J.  Res.  190,  to 

extend  for  one  year  the  minimum  acreage  allotments  for  cotton  and  rice  6ith 
price  \upports  from  80  to  90%  of  parity,  p.  15672 

7.  TRANSPORTATION.  Concurred  in  the  House  amendment  to  S.  377,  to  provide  a 

year  statute  of  limitations  on  actions  involving  transportation'  of  property 

and  Passengers  of  the  Government.  This  bill  will  now  be  sent  to  the  President, 
pp.  15683-** 

inserted  the  July  21  ruling  of  the  Comptroller  General  and 
Under  Secretary  Moire's  Aug.  7  reply,  regarding  the  legality  of  loans  to  the 
central  Iowa  Power  Cooperative.  The  GAO  decision  would/forbid  loans  for  ex- 
tens  on  of  service  to  j^ersdns  who  are  actually  without/central  station  service 
they  are  located  in  An  area  claimed  to  be  served  by  a  power  supplier  which 
states  it  is  willing  to  s/rve  such  unserved  person^;  pp.  15674-80 

9.  SURPLUS  COMMODITIES;  FOREIGN  XlD.  Sen.  Humphrey /Inserted  an  article  ascribing 
pfuw C  outbreaks  in  South  America  to  poor  diet/,  and  stated  that  extension  of 
Public  Law  480  would  help  in  carrying  out  our/ foreign  policy  in  South  America, 
pp.  15697-8  v  7 


10.  LEGISLATIVE  PROGRAM,  s.  4237,  the  na^ioiv/l  defense  education  bill,  was  made  the 

-----  -__~son  announced  that  the  supplemental 
appropriation  bill  would  be  considered hP  soon  as  it  was  reported  and  cleared 
or  consideration,  and  that  later  itr  the  >7eelc  he  expected  the  Senate  to  con¬ 
sider  the  public  debt  limit  increa/e  bill.Nthe  foreign  aid  appropriation  bill, 
and  the  renegotiation  bill.  pp.  /15314-15 


HOUSE 

mrm.  i-in  # 

MEATPACKERS.  Passed  under  suspension  of  the  rules  K  R.  9020,  to  transfer  cer¬ 
tain  functions  under  the  .Packers  and  Stockyards  Act 'from  this  Department  to 
the  Federal  Trade  Commission,  (pp.  15634-43)  Rep.  Hbage  asked  unanimous  con¬ 
sent  to  take  up  S.  1350,  a  similar  bill,  and  pass  it  wr^h  an  amendment  substi¬ 
tuting  the  language  of  H.  R.  9020  as  passed.  Reps.  Dorn\S.  C. ,  and  Harvey 
objected  to  this  request.  Rep.  Cooley  asked  that  the  objections  be  withdrawn 
so  that  the  bill  could  go  to  conference  immediately,  (p.  15^43) 

12.  FORESTRY.  Received  the  conference  report  on  S.  3051,  to  amend  the  act  terminat¬ 
ing  Federal  supervision  over  the  Klamath  Indian  Tribe  by  providing  alternatives 
for  private  or  Federal  acquisition  of  the  part  of  the  tribal  forest  that  must  be 
sold  (H.  Refet.  2544)  •  (pp.  15571-72,  15560)  A.s  reported  the  bill  provides  that 
private  purchasers  of  portions  of  the  tribal  forest  must  agree  to  manage  them 
"as  far  as  practicable  according  to  sustained  yield  procedures  so  as  to  furnish 
a  continuous  supply  of  timber,"  establishes  April  1,  1961,  as  the  date  on  which 
the  Secretary  of  Agriculture  shall  take  title  for  the  U.  S.  to  any  forest 
units  which  are  not  purchases  by  private  companies,  and  retains  the  House  amend¬ 
ments  providing  for  review  of  the  appraisal  of  the  Klamath  Tribe's  resources, 
for  deferring  sale  of  any  forest  units  until  April  1,  1959,  and  for  termination 
of  the  management  specialists*  contract.  
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SENATE 

1.  EXCISE  TAXES,  PaZed  with  amendments  H.  R.  7125,  to  mak^^echnical  changes  in 
the  Federal  exaase  tax  laws.  Senate  conferees  were  appointed,  pp,  15634-97, 
15705-7,  1570^-23,  15730-4 


2.  TAXATION. 
Internal/ 
15735-' 


assed  with  amendments  H,  R»  3331,  to  make  technicai^^hanges  in  the 
Revenue  Code  of  1954,  Senate  conferees  were  appointedX.  pp.  15723-9. 
15759,014 


3.  APPROPRIATIONS,  The  Appropriations  Committee  ordered  reported  with 
H./R.  13450,  the  supplemental  appropriation  bill  for  1959.  p.  D333 


^ndments 


4.  Mineral  CLAIMS.  Concurred  in  the  House  amendment  to  S.  3199,  to  specify  tW 
period  for  doing  annual  assessment  work  on  unpatented  mineral  claims  and  sus¬ 
pending  such  work  for  the  year  ending  July  1,  1953.  This  bill  will  now  be 
sent  to  the  President,  pp.  15315-16 


85th  Congress  )  HOUSE  OF  REPRESENTATIVES  (  Report 
2d  Session  f  (No.  2544 


AMENDING  THE  ACT  TERMINATING  FEDERAL  SUPERVISION 
OVER  THE  KLAMATH  INDIAN  TRIBE  BY  PROVIDING  IN  THE 
ALTERNATIVE  FOR  PRIVATE  OR  FEDERAL  ACQUISITION  OF  THE 
PART  OF  THE  TRIBAL  FOREST  THAT  MUST  BE  SOLD 


August  12,  1958. — Ordered  to  be  printed 


Mr.  Haley,  from  the  committee  of  conference,  submitted  the  following 

CONFERENCE  REPORT 

[To  accompany  S.  3051] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  House  to  the  bill  (S.  3051)  to 
amend  the  act  terminating  Federal  supervision  over  the  Klamath 
Indian  Tribe  by  providing  in  the  alternative  for  private  or  Federal 
acquisition  of  the  part  of  the  tribal  forest  that  must  be  sold,  and  for 
other  purposes,  having  met,  after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  disagreement  to  the  amendment  of 
the  House  and  agree  to  the  same  with  the  following  amendments: 

(1)  Strike  out  the  expression  “as  far  as  practicable  so  as  to  furnish 
a  continuous  supply  of  timber”  in  the  first  sentence  of  subsection  (b) 
of  proposed  section  28  of  the  act  of  August  13,  1954,  as  added  by 
S.  3051,  and  insert  in  lieu  thereof  as  far  as  practicable  according  to 
sustained  yield  procedures  so  as  to  furnish  a  continuous  supply  of 
timber. 

(2)  Strike  out  the  fourth  sentence  of  subsection  (b)  of  proposed 
section  28  of  the  act  of  August  13,  1954,  as  added  by  S.  3051,  and 
insert  in  lieu  thereof  Such  plans  when  prepared  by  the  purchaser  shall 
include  procisions  for  the  conservation  of  soil  and  water  resources  as  well  as 
for  the  management  of  the  timber  resources  as  hereinbefore  set  forth  in 
this  section. 

(3)  Strike  out  the  word  “approval,”  in  the  fifth  sentence  of  sub¬ 
section  (c)  of  proposed  section  28  of  the  act  of  August  13,  1954,  as 
added  by  S.  3051,  and  insert  in  lieu  thereof  the  word  appraisal, 

(4)  Change  the  date  “July  1,  1961,”  in  the  first  sentence  of  sub¬ 
section  (d)  of  proposed  section  28  of  the  act  of  August  13,  1954,  as 
added  by  S.  3051,  to  April  1,  1961 , 
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(5)  Change  the  date  “July  1,  1961.”  in  the  second  sentence  of 
subsection  .(f)  of  proposed  section  28  of  the  act  of  August  13  1954  as 
added  by  S.  3051,  to  April  1,  1961. 

(6)  Strike  out  the  words  “review  of”  in  section  5  of  S.  3051. 

And  the  House  agree  to  the  same. 

James  A.  Haley, 

Wayne  N.  Aspinall, 

Stewart  L.  Udall, 

William  A.  Dawson, 

Jack  Westland, 

Managers  on  the  Part  oj  the  House. 
Richard  L.  Neuberger, 
Clinton  P.  Anderson, 

Frank  Church, 

Arthur  V.  Watkins, 

Barry  Goldwater, 

Managers  on  the  Part  oj  the  Senat 


STATEMENT  OF  THE  MANAGERS  ON  THE  PART  OF  THE  HOUSE 

The  managers  on  the  part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendment  of  the  House 
to  the  bill  (S.  3051)  amending  the  act  terminating  Federal  supervision 
over  the  Klamath  Indian  Tribe  by  providing  in  the  alternative  for 
private  or  Federal  acquisition  of  the  part  of  the  tribal  forest  that 
must  be  sold,  and  for  other  purposes,  submit  the  following  statement 
in  explanation  of  the  effect  of  the  action  agreed  upon  and  recom¬ 
mended  in  the  accompanying  conference  report  as  to  the  amendments 
to  the  text  of  the  bill: 

S.  3051,  as  it  came  to  the  House  provided  that  certain  designated 
portions  of  the  Klamath  Indian  Forest  should  be  offered  for  sale  to 
private  purchasers  agreeing  to  manage  them  "for  not  less  than  one 
hundred  years  according  to  sustained  3d  eld  plans.”  The  House 
amended  this  language  b\r  substituting  the  words  “as  far  as  practi¬ 
cable  so  as  to  furnish  a  continuous  supply  of  timber.” 

The  House  members  preferred  the  substitute  language  for  several 
reasons:  (1)  the  "continuous  supply  of  timber”  phraseology,  taken 
from  the  act  of  June  4,  1897  (30  Stat.  11,  35;  16  U.  S.  C.  475),  has 
greater  stature  in  previous  law  than  does  "sustained  yield”;  (2)  it 
seemed  desirable  to  include  the  phrase  "as  far  as  practicable”  in  order 
to  avoid  the  imposition  of  a  rule  in  circumstances  in  which  it  might  be 
unworkable;  (3)  the  100-3Tear  provision  in  the  Senate  version  of  the 
bill  was  believed  to  be  less  conducive  to  full-scale  scientific  manage¬ 
ment  than  the  in  perpetuity  provision  which  was,  in  effect,  written 
into  the  House  version. 

In  conference  a  merger  of  the  desirable  portions  of  these  two  texts 
was  agreed  to.  As  a  result,  the  language  recommended  is  "as  far  as 
practicable  according  to  sustained-yield  procedures  so  as  to  furnish 
a  continuous  supply  of  timber.”  ‘The  conferees  believe  that  this 
language  will  impose  neither  more  nor  less  stringent  requirements  on 
private  purchasers  in  the  management  of  their  Klamath  Forest  lands 
than  is  imposed  on  the  management  of  national  forest  lands  by  the 
Forest  Service.  In  those  areas  where  the  forest  lands  can  be  operated 
under  sustained-yield  procedures,  these  will  be  followed,  but  in  areas 
where  this  is  impracticable  they  will  not  be  required.  Finally,  under 
the  conferees’  recommended  language,  scientific  management  in  per¬ 
petuity  of  the  forests  will  be  assured. 

The  managers  on  the  part  of  the  House  take  particular  note  of  the 
definition  of  sustained  yield  in  the  Societv  of  American  Foresters’ 
publication  entitled  "Forest  Terminology” '(3d  edition,  1958): 

As  applied  to  a  policy,  method,  or  plan  of  forest  manage¬ 
ment,  [this  term]  implies  continuous  production  with  the  aim 
of  achieving,  at  the  earliest  practicable  time,  an  approximate 
balance  between  net  growth  and  harvest,  either  by  annual  or 
somewhat  longer  periods. 
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The  second  modification  of  the  House  version  of  the  bill  that  was 
agreed  to  merely  ties  the  fourth  sentence  of  subsection  (b)  of  the 
proposed  section  28  to  the  matter  just  discussed. 

The  third  modification  corrects  the  word  “approval”  in  the  fifth 
sentence  of  subsection  (c)  of  the  proposed  section  28  to  read  “ap¬ 
praisal.” 

The  next  two  changes  occur  in  subsections  (d)  and  (f)  of  the  pro¬ 
posed  section  28.  Subsection  (d)  establishes  the  time  at  which  the 
Secretary  of  Agriculture  shall  take  title  for  the  United  States  to  any 
forest  units  which  are  not  purchased  by  private  companies.  Sub¬ 
section  (f)  establishes  the  time  at  which  title  shall  be  taken  to  the 
area  comprising  the  Klamath  Marsh.  The  Senate  used  January  1, 
1961,  in  both  instances.  Since  the  House  version  includes  provision 
for  a  review  of  the  appraisal  of  the  resources  within  the  Klamath 
Reservation,  it  adopted  a  later  date,  July  1,  1961.  The  conferees 
recommend  April  1,  1961,  as  a  suitable  time  for  these  events  to  occur. 

In  section  5  of  the  bill,  the  House  conferees  receded  from  the  House 
amendment  with  respect  to  the  election  to  withdraw  or  remain  in  the 
tribe.  Deletion  of  the  words  “review  of”  removes  an  ambiguity  and 
avoids  possibility  of  a  delay  in  the  termination  program  and  addi¬ 
tional  cost  by  the  holding  of  a  second  election. 

In  all  other  respects,  the  Senate  conferees  accepted  the  House 
amendment.  This  includes,  particularly,  the  House  provisions  for 
review  of  the  appraisal  of  the  Klamath  Tribe’s  resources,  for  deferring 
sale  of  any  forest  units  until  April  1,  1959,  and  for  termination  of  the 
management  specialists’  contract.  The  retention  of  this  last  pro¬ 
vision  is  called  for  by  the  substantial  completion  by  the  management 
specialists  of  their  work  and  is  not  intended  to  reflect  on  the  integritv 
or  usefulness  of  the  service  rendered  by  them. 

James  A.  Haley, 

Wayne  N.  Aspinall, 
Stewart  L.  Udall, 

William  A.  Dawson, 

Jack  Westland, 

Managers  on  the  Part  oj  the  House . 
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the  United  States,  its  Territories  and  posses¬ 
sions; 

I.  R.  11133.  An  act  to  amend  section  7  of 
th\  Administrative  Expenses  Act  of  1946,  as 
amended,  to  provide  for  the  payment  of  travel 
and  transportation  cost  for  persons  selected 
for  appointment  to  certain  positions  in  the 
continental  United  States  and  Alaska,  and 
for  other  \urposes; 

H.  R.  113^.  To  amend  title  II  of  the  Social 
Security  Act  to  include  Massachusetts  among 
the  States  which  are  permitted  to  divide 
their  retiremenrssystems  into  two  parts  so  as 
to  obtain  sociaDeecurity  coverage,  under 
State  agreement,  f^r  only  those  State  and 
local  employees  whov  desire  such  coverage; 

H.  R.  11382.  An  act  t\authorize  the  conver¬ 
sion  or  exchange,  unde^  certain  conditions, 
of  term  insurance  issuedv  under  section  621 
of  the  National  Service  L^e  Insurance  Act, 
and  for  other  purposes;  \ 

H.  R.  13021.  An  act  to  amend  section  41  of 
the  Longshoremen’s  and  Harbor  Workers’ 
Compensation  Act  so  as  to  provide  a  system 
of  safety  rules,  regulations,  and Nafety  in¬ 
spection  and  training,  and  for  order  pur¬ 
poses;  ^ 

H.  R.  13531.  An  act  to  amend  the  V:t  of 
June  29,  1938,  as  amended,  to  increas^the 
insurance  coverage  required  to  be  carriecPby 
cabs  for  hire  in  the  District  of  Columbia  fa 
the  protection  of  passengers  and  others,  an 
for  other  purposes; 

H.  J.  Res.  595.  Joint  resoltuion  for  the  relief 
of  certain  aliens; 

H.  J.  Res.  620.  Joint  resolution  for  the  relief 
of  certain  aliens; 

H.  J.  Res.  628.  Joint  resolution  to  facilitate 
the  admission  into  the  United  States  of  cer¬ 
tain  aliens; 

HJ.  Res.  634.  Joint  resolution  to  facilitate 
the  admission  into  the  United  States  of  cer¬ 
tain  aliens; 

H.  J.  Res.  636.  Joint  resolution  to  waive 
certain  provisions  of  section  212  (a)  of  the 
Immigration  and  Nationality  Act  in  behalf  of 
certain  aliens;  and 

H.  Con.  Res.  321.  Concurrent  resolution  ap¬ 
proving  the  granting  of  the  status  of  perma¬ 
nent  residence  to  certain  aliens. 

The  message  also  announced  that  the 
Senate  had  passed  bills,  a  joint  resolu¬ 
tion,  and  a  concurrent  resolution  of  the 
following  titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  770  An  act  for  the  relief  of  Mutsuko 
Miyaji; 

S.  784  An  act  for  the  relief  of  Dwight  S 
Sharer;  > 

S.  1109  An  act  to  provide  for  the  preserva¬ 
tion  of  historical  and  archaelogical  dCta 
(including  relics  and  specimens)  vftiich 
might  otherwise  be  lost  as  the  result/^f  the 
construction  of  a  dam; 

S.  1816  An  act  for  the  relief  of/Rarry  H 
Nakamura;  7 

S.  2057  An  act  for  the  Velyff  of  Diana 
Elaine  Greig;  y 

S.  2494  An  act  for  the  relief of  Mohammed 
All  Halim;  / 

S.  2597  An  act  for  the  ifelief  of  Howard  F 
Knipp;  / 

S.  3004  An  act  for  yoie  relief  of  Joanna 
Strutynska; 

S.  3221  An  act  #6r  the  relief  of  Erika 
Margaretha  Zintl  Pearce; 

S.  3259  An  acyfo  further  amend  the  act  of 
August  7,  (60  Stat.  896),  as  amended 

by  the  act  oGOctober  25,  1951  (65  Stat.  657), 
as  the  sam^are  amended,  to  provide  for  an 
increase  isrthe  authorization  for  funds  to  be 
granted /or  the  construction  of  hospital  fa- 
cilities^fn  the  District  of  Columbia; 

S.&V8  An  act  for  the  relief  of  Itzhak 
Arcufbvici; 

5.  3333  An  act  to  facilitate  the  insurance  of 
Cans  under  title  I  of  the  Bankhead- Jones 
Farm  Tenant  Act,  as  amended,  and  the  act 
of  August  28,  1937,  as  amended  (relating  to 


the  conservation  of  water  resources) ,  and  for 
other  purposes; 

S.  3379  An  act  to  provide  for  adjustments 
in  the  annuities  under  the  Foreign  Service 
retirement  and  disability  system; 

S.  3445  An  act  for  the  relief  of  Teruko  K. 
Jackson; 

S.  3509  An  act  for  the  relief  of  Wong  Wing 
Boa; 

S.  3510  An  act  to  amend  the  act  entitled 
“An  act  relating  to  the  levying  and  collecting 
of  taxes  and  assessments,  and  for  other  pur¬ 
poses,”  approved  June  25,  1938; 

S.  3534  An  act  to  authorize  the  Secretary  of 
the  Army  to  convey  approximately  181  acres 
of  land  at  Fort  Crowder  Military  Reservation 
to  the  city  of  Neosho,  Mo.; 

S.  3547  An  act  for  the  relief  of  Andrejs 
Pablo  Mierkalns; 

S.  3564  An  act  to  accord  coverage  under  the 
Civil  Service  Retirement  Act  to  certain  tem¬ 
porary  rural  carriers; 

S.  3572.  An  act  to  authorize  land  ex¬ 
changes  for  purposes  of  the  George  Washing¬ 
ton  Memorial  Parkway  in  Montgomery 
County,  Md.,  and  for  other  purposes; 

S.  3579.  An  act  for  the  relief  of  Milka 
Jurislch; 

S.  3640.  An  act  for  the  relief  of  Daniel 
(Nathaniel)  Rosenzweig; 

S.  3696.  An  act  for  the  relief  of  Pana; 
tis  Kamboukos  (Kazantzas) ; 

S.  3739.  An  act  for  the  relief  of  He/mine 
(mon  Papazian; 

,3743.  An  act  for  the  relief  of /Cynthia 
Eli^Mpeth  Jefferson  (Mlmi  Kurosfika)  and 
Sylvi\Elise  Jefferson  ( Junko  Tanb) ; 

S.  3788.  An  act  for  the  relief yM  Hing  Man 
Chau;  \  7 

S.  3801. Vn  act  for  the  relbff  of  Klara  Leit- 
ner  and  heV  daughter,  Syl/la  Leitner; 

S.  3818.  An\act  for  th§/relief  of  Vincenta 
Garcia  y  Puenf 
S.  3826.  An  aci  for  tffe  relief  of  Concettina 
Iannacchino; 

S.  3843.  An  act  t#regulate  the  practice  of 
physical  therapy  JfyVgistered  physical  ther¬ 
apists  in  the  Di/lrict\f  Columbia; 

S.  3921.  An  pbt  for  tl\  relief  of  Peter  Tin¬ 
ner; 

S.  3986.  a7  act  to  authSidze  the  Secretary 
of  the  I inferior  to  enter  into  an  agreement 
for  relocating  portions  of  theSNatchez  Trace 
Parkway,  Miss.,  and  for-other  purposes; 

S.  4020.  An  act  for  the  relief  of  Kunio 
Im^ftye  (Sparkman); 

4053.  An  act  to  extend  the  boundaries  of 
,e  Siskiyou  National  Forest  in  the  State  of 
Oregon,  and  for  other  purposes; 

S.  4081.  An  act  for  the  relief  of  Marianne 
(Sachiko)  Fuller; 

S.  4096.  An  act  to  amend  section  4201 
title  18,  United  States  Code,  with  respect  to 
the  annual  rate  of  compensation  of  members 
of  the  board  of  parole; 

S.  4151.  An  act  to  amend  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  so  as  to 
establish  uniform  provisions  for  transfer  of 
acreage  allotments; 

S.  4153.  An  act  to  authorize  the  delivery  of 
sewage  from  Virginia  into  the  sewerage  sys¬ 
tem  of  the  District  of  Columbia  and  the 
treatment  of  such  sewage,  and  for  other 
purposes; 

S.  4196.  An  act  to  amend  the  Intercoastal 
Shipping  Act,  1933  (47  Stat.  1425),  as 

amended,  to  authorize  incorporation  of  con¬ 
tract  terms  by  reference  in  shortform  docu¬ 
ments;  * 

S.  J.  Res.  188.  Joint  resolution  providing 
for  the  conveyance  of  certain  real  property 
of  the  United  States  situated  in  Philadel¬ 
phia,  Pa.,  to  Paul  &  Beekman,  Inc.,  Phila¬ 
delphia,  Pa.;  and 

S.  Con.  Res.  99.  Concurrent  resolution  rel¬ 
ative  to  the  designation  of  an  International 
Health  and  Medical  Research  Year. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
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House  to  a  bill  of  the  Senate  of  the fol¬ 
lowing  title: 

S.  377.  An  act  to  amend  the  Interstate 
Commerce  Act  to  provide  a  2-yeaf  statute 
of  limitations  on  actions  involvin/transpor- 
tation  of  property  and  passengers  of  the 
United  States  Government  and  to  provide 
that  deductions  for  overcharges  by  the 
United  States  shall  be  made  within  3  years 
from  time  of  payment.  ' 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com¬ 
mittee  of  conference  on  the  disagreeing 
votes  of  the  two/Houses  on  the  amend¬ 
ments  of  the  Senate  to  the  bill  (H.  R. 
12591)  entitled  “An  act  to  extend  the 
authority  opThe  President  to  enter  into 
trade  agreements  under  section  350  of 
the  Tariff  Act  of  1930,  as  amended,  and 
for  other  purposes.” 

Tha'message  also  announced  that  the 
Senprte  agrees  to  the  report  of  the  com¬ 
mittee  of  conference  on  the  disagreeing 
vetes  of  the  two  Houses  on  the  amend¬ 
ments  of  the  House  to  the  bill  (S.  3880) 
entitled  “An  act  to  create  a  Civil  Aero¬ 
nautics  Board  and  a  Federal  Aviation 
Agency,  to  provide  for  the  regulation 
and  promotion  of  civil  aviation  in  such 
manner  as  to  best  foster  its  develop¬ 
ment  and  safety,  and  to  provide  for  the 
safe  and  efficient  use  of  the  airspace  by 
both  civil  and  military  aircraft.” 


LEGISLATIVE  PROGRAM 

(Mr.  ALBERT  asked  and  was  given 
permission  to  address  the  House  for 
1  minute.) 

Mr.  ALBERT.  Mr.  Speaker,  I  wish 
to  announce  for  the  information  of  the 
Members  that  the  House  will  consider 
a  contempt  proceeding  from  the  Com¬ 
mittee  on  Interstate  and  Foreign  Com¬ 
merce  and  also  two  contempt  proceed¬ 
ings  from  the  Committee  on  Un-Ameri¬ 
can  Activities  on  tomorrow. 


f  AMENDING  THE  ACT  TERMINATING 
FEDERAL  SUPERVISION  OVER 
THE  KLAMATH  INDIAN  TRIBE 

Mr.  HALEY  submitted  the  following 
conference  report  and  statement  on  the 
bill,  S.  3051,  to  amend  the  act  terminat¬ 
ing  Federal  supervision  over  the  Klam¬ 
ath  Indian  Tribe  by  providing  in  the 
alternative  for  private  or  Federal  acqui¬ 
sition  of  the  part  of  the  tribal  forest 
that  mhst  be  sold,  and  for  other  pur¬ 
poses,  which  was  read  and  ordered  to  be 
printed : 

Conference  Report  (H.  Rept.  No.  2544) 

The  committee  of  conference  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
3051)  to  amend  the  Act  terminating  Fed¬ 
eral  supervision  over  the  Klamath  Indian 
Tribe  by  providing  in  the  alternative  for 
private  or  Federal  acquisition  of  the  part 
of  the  tribal  forest  that  must  be  sold,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom¬ 
mend  and  do  recommend  to  their  respective 
Houses  as  follows : 

That  the  Senate  recede  from  its  disagree¬ 
ment  to  the  amendment  of  the  House  and 
agree  to  the  same  with  the  following  amend¬ 
ments: 

( 1 )  Strike  out  the  expression  “as  far  as 
practicable  so  as  to  furnish  a  continuous 


15572 


CONGRESSIONAL  RECORD  —  HOUSE 


supply  of  timber”  in  the  first  sentence  of 
subsection  (b)  of  proposed  section  28  of  the 
act  of  August  13,  1954,  as  added  by  S.  3051, 
and  insert  in  lieu  thereof  ‘‘as  far  as  prac¬ 
ticable  according  to  sustained  yield  pro¬ 
cedures  so  as  to  furnish  a  continuous  supply 
of  timber.” 

(2)  Strike  out  the  fourth  sentence  of  sub¬ 
section  (b)  of  proposed  section  28  of  the 
act  of  August  13,  1954,  as  added  by  S.  3051, 
and  insert  in  lieu  thereof:  ‘‘Such  plans  when 
prepared  by  the  purchaser  shall  include  pro¬ 
visions  for  the  conservation  of  soil  and  water 
resources  as  well  as  for  the  management  of 
the  timber  resources  as  hereinbefore  set  forth 
in  this  section.” 

(3)  Strike  out  the  word  ‘‘approval,”  in  the 
fifth  sentence  of  subsection  (c)  of  proposed 
section  28  of  the  act  of  August  13,  1954,  as 
added  by  S.  3051,  and  insert  in  lieu  thereof 
the  word  “appraisal.” 

(4)  Change  the  date  “July  1,  1961,”  in 
the  first  sentence  of  subsection  (d)  of  pro¬ 
posed  section  28  of  the  act  of  August  13, 
1954,  as  added  by  S.  3051,  to  “April  1,  1961.” 

(5)  Change  the  date  “July  1,  1961”  in  the 
second  sentence  of  subsection  (f)  of  pro¬ 
posed  section  28  of  the  act  of  August  13, 
1954,  as  added  by  S.  3051,  to  “April  1,  1961." 

(6)  Strike  out  the  words  “review  of”  in 
section  5  of  S.  3051. 

And  the  House  agree  to  the  same. 
James  A.  Haley, 

Wayne  N.  Aspinall, 

Stewart  L.  Udall, 

William  A.  Dawson, 

Jack  Westland, 

Managers  on  the  Part  of  the  House. 
Richard  L.  Neuberger, 
Clinton  P.  Anderson, 

Frank  Church, 

Arthur  V.  Watkins, 

Barry  Goldwater, 

Managers  on  the  Part  of  the  Senate. 

Statement 

The  managers  on  the  part  of  the  House 
at  the  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  3051)  amending  the 
act  terminating  Federal  supervision  over  the 
Klamath  Indian  Tribe  by  providing  in  the 
alternative  for  private  or  Federal  acquisi¬ 
tion  of  the  part  of  the  tribal  forest  thrft  must 
be  sold,  and  for  other  purposes,  submit  tlf8 
following  statement  in  explanation  of  the 
effect  of  the  action  agreed  upon  and  recom¬ 
mended  in  the  accompanying  conference  re¬ 
port  as  to  the  amendments  to  the  text  of 
the  bill: 

S.  3051,  as  it  came  to  the  House,  provided 
that  certain  designated  portions  of  the  Klam¬ 
ath  Indian  Forest  should  be  offered  for  sale 
to  private  purchasers  agreeing  to  manage 
them  “for  not  less  than  one  hundred  years 
according  to  sustained  yield  plans.”  The 
House  amended  this  language  by  substitut¬ 
ing  the  words  “as  far  as  practicable  so  as  to 
furnish  a  continuous  supply  of  timber.” 

The  House  members  preferred  the  sub¬ 
stitute  language  for  several  reasons :  ( 1 )  the 
“continuous  supply  of  timber”  phraseology, 
taken  from  the  act  of  June  4,  1897  (30  Stat. 
11,  35;  16  U.  S.  C.  475),  has  greater  stature 
in  previous  law  than  does  “sustained  yield”; 
(2)  it  seemed  desirable  to  include  the  phrase 
“as  far  as  practicable”  in  order  to  avoid  the 
imposition  of  a  rule  in  circumstances  in 
which  it  might  be  unworkable;  (3)  the  100- 
year  provision  in  the  Senate  version  of  the 
bill  was  believed  to  be  less  conducive  to  full- 
scale  scientific  management  than  the  in 
perpetuity  provision  which  was,  in  effect, 
written  into  the  House  version. 

In  conference  a  merger  of  the  desirable 
portions  of  these  two  texts  was  agreed  to. 
As  a  result,  the  language  recommended  is 
‘as  far  as  practicable  according  to  sustained 
yield  procedures  so  as  to  furnish  a  continu¬ 
ous  supply  of  timber.”  The  conferees  be¬ 


lieve  that  this  language  will  impose  neither 
more  nor  less  stringent  requirements  on 
private  purchasers  in  the  management  of 
their  Klamath  Forest  lands  than  is  imposed 
on  the  management  of  national  forest  lands 
by  the  Forest  Service.  In  those  areas  where 
the  forest  lands  can  be  operated  under  sus¬ 
tained  yield  procedures,  these  will  be  fol¬ 
lowed.  but  in  areas  where  this  is  impractica¬ 
ble  they  will  not  be  required.  Finally,  under 
the  conferees,  recommended  language,  scien¬ 
tific  management  in  perpetuity  of  the  forests 
will  be  assured. 

The  managers  on  the  part  of  the  House 
take  particular  note  of  the  definition  of 
sustained  yield  in  the  Society  of  American 
Foresters’  publication  entitled  “Forest 
Terminology”  (3d  edition,  1958)  :  "As  applied 
to  a  policy,  method,  or  plan  of  forest  man¬ 
agement,  [this  term]  implies  continuous 
production  with  the  aim  of  achieving,  at  the 
earliest  practicable  time,  an  approximate 
balance  between  net  growth  and  harvest, 
either  by  annual  or  somewhat  longer 
periods.”  « 

The  second  modification  of  the  House  ver¬ 
sion  of  the  bill  that  was  agreed  to  merely 
ties  the  fourth  sentence  of  subsection  (b) 
of  the  proposed  section  28  to  the  matter  just 
discussed. 

The  third  modification  corrects  the  word 
“approval”  in  the  fifth  sentence  of  subsection 

(c)  of  the  proposed  section  28  to  read 

“appraisal.”  V 

The  next  two  changes  occur  in  subsections 

(d)  and  (f)  of  the  proposed  section  28. 
Subsection  (d)  establishes  the  time  at  which 
the  Secretary  of  Agriculture  shall  take  title 
for  the  United  States  to  any  forest  units 
which  are  not  purchased  by  private  com¬ 
panies.  Subsection  (f)  establishes  the  time 
at  which  title  shall  be  taken  to  the  area 
comprising  the  Klamath  Marsh.  The  Senate 
used  January  I,  1961,  in  both  instances. 
Since  the  House  version  includes  provision 
for  a  review  of  the  appraisal  of  the  re¬ 
sources  within  the  Klamath  Reservation,  it 
adopted  a  later  date',  July  1,  1961.  The  con¬ 
ferees  recommend  April  1,  1961,  as  a  suitable 
time  for  these  events  to  occur. 

In  section  5  of  the  bill,  the  House  conferees 
receded  from  the  House  amendment  with  re¬ 
spect  to  the  election  to  withdraw  or  remain 
in  the  tribe.  Deletion  of  the  words  “review 
of”  removes  an  ambiguity  and  avoids  possi¬ 
bility  of  a  delay  in  the  termination  program 
and  additional  cost  by  the  holding  of  a  sec¬ 
ond  election. 

In  all  other  respects,  the  Senate  conferees 
accepted  the  House  amendment.  This  in¬ 
cludes,  particularly,  the  House  provisions  for 
review  of  the  appraisal  of  the  Klamath 
Tribe's  resources,  for  deferring  sale  of  any 
forest  units  until  April  1,  1959,  and  for  ter¬ 
mination  of  the  management  specialists’ 
contract.  The  retention  of  this  last  provi¬ 
sion  is  called  for  by  the  substantial  com¬ 
pletion  by  the  management  specialists  of 
their  work  and  is  not  intended  to  reflect  on 
the  integrity  or  usefulness  of  the  service 
rendered  by  them. 

James  A.  Haley, 

Wayne  N.  Aspinall, 
Stewart  L.  Udall, 

William  A.  Dawson, 

Jack  Westland, 

Managers  on  the  Part  of  the-House. 

‘ - - - - - 

COMMITTEE  ON  RULES 

Mr.  TRIMBLE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to¬ 
night  to  file  a  privileged  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlemafi  from 
Arkansas? 

There  was  no  objection. 
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INTERNATIONAL  EXPOSITIONS 

(Mr.  HIESTAND  asked  and  was 
permission  to  extend  his  remarks 
point  in  the  Record.) 

Mr.  HIESTAND.  Mr.  Speaker^ I  am 
introducing  a  joint  resolution  iroday  to 
authorize  the  President  to  yclesignate 
the  vicinity  of  Los  Angeles,  Calif.,  as  the 
site  of  the  next  World’s  Fajf  in  1963. 

The  attendance  at  the  Brussels  fair  in¬ 
dicates  a  continuing  worldwide  interest 
in  these  great  fairs,  amd  we  now  have 
assurance  of  a  competent  management 
group  in  Los  Angelos,  able  and  willing  to 
promote  the  faiur  Resolutions  of  the 
City  Council  ofrLos  Angeles  and  the 
board  of  counKy  /supervisors  have  ap¬ 
proved  the  project.  Presidential  desig¬ 
nation  will  Jmthorize  us  to  go  ahead. 

There  are  international  industrial  ex- 
positions/b.eing  promoted,  but  they  are 
for  period^  of  short  duration :  2  weeks  in 
1959 j/n  Los  Angeles,  in  Chicago,  in  the 
Lak^  Champlain  area,  and  in  Oregon. 
Seattle  is  planning  a  Pan  Pacific  exposi- 
in  1961. 

^The  1928  Convention  of  Nations,  to 
■(vhich  the  signatory  countries  have  obli¬ 
gated  themselves  not  to  participate  in  or 
recognize  another  world’s  fair  until  6 
years  have  elapsed  since  the  last  one,  has 
held  that  the  6  years  would  be  considered 
as  between  the  closing  of  1957  and  the 
beginning  of  1963.  Thus,  it  seems  prob¬ 
able  that  the  Bureau  Internationale  des 
Expositions  will  approve  it. 

A  number  of  my  colleagues  from  Cali¬ 
fornia  are  joining  me  in  this  proposal. 


H.  R.  8772 


(Mr.  DOYLE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  DOYLE.  Mr.  Speaker,  H.  R.  8772 
was  adopted  by  this  House  of  Represent¬ 
atives  on  August  5,  1957,  under  suspen¬ 
sion  of  the  rules  by  the  overwhelming 
vote  of  226  to  8.  It  then  went  to  the 
Senate  side.  The  Senate  Armed  Serv¬ 
ices  Committee  immediately  asked  for  a 
report  from  the  Pentagon  which,  by  the 
ra y,  had  made  report  on  the  bill  and 
iposed  the  bill  before  the  House  Armed 
Services  Committee  in  special  subcom¬ 
mittee  hearings,  and  afterward  as  well. 
No  report  emanated  from  the  Penta¬ 
gon  to\he  Senate  Armed  Services  Com¬ 
mittee  for  about  2V2  months;  not  until 
I  pressed  the  matter  of  what  clearly,  to 
me,  was  anVmtoward  and  unnecessary 
delay  to  Assistant  Secretary  of  Defense 
Stephen  Jacksota,  who  promptly  followed 
it  up  and  saw  that  the  report  did  come 
forward  after  the  Budget  Bureau 
promptly  said  it  haoGio  objection  to  the 
bill  being  submitted^)  the  Senate. 

Recently  the  Senate\Armed  -Services 
Committee  decided  to  no^,ry  to  take  the 
time  to  consider  it  bef oreNad j  our nment. 

But,  Mr.  Speaker,  and  mV  colleagues, 
you  will  be  pleased  to  knowN^he  other 
day  when  I  had  conference  \nth  Mr. 
Vinson,  distinguished  chairmanV>f  the 
House  Armed  Services  Committee^about 
the  status  of  H.  R.  8772,  he  himself' 
gested  the  same  bill  be  filed  early  in  tltoe 
first  session  of  the  86th  Congress  ami 
pressed  forward  promptly  to  the  atten¬ 
tion  of  the  House  again.  Therefore,  my 
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20.  FORESTRY.  Agreed  to  the  conference  report  on  S.  3051,  to  amend  the  act  termi-' 
nating  Federal  supervision  over  the  Klamath  Indian  Tribe  by  providing  alterna¬ 
tives  for  private  or  Federal  acquisition  of  the  part  of  the  tribal  forest  that 
must  be  sold,  Thi3  bill  will  now  be  sent  to  the  President,  pp.  16203-07 
Sen.  Morse  inserted  correspondence  with  the  Small  Business  Adrainisl 


and,  lumber  organizations  discussing  a  small  business  set-aside  proRr, 
timber.  pp.  16252-54 


ration' 

for 


21. 


24. 


25. 


26. 


D 


PERSONNEX.  Passed  without  amendment  H.  R.  1168,  to  restore  the  pAy  of  officers 
or  employees  to  the  grade  level  held  before  downgrading  in  certain  cases.  This 
bill  will  how  be  sent  to  the  President,  p.  16188  / 

The  Join\Committee  on  Reduction  of  Nonessential  FederalyExpenditures  sub¬ 
mitted  a  report  on  Federal  employment  and  pay  for  June  1958.  pp.  16128-31 

RECLAMATION.  In  Compliance  with  the  resolution  passed  by  both  Houses  the 
President  returned\enrolled  bill  S.  4002,  to  authoriz/the  Gray  Reef  Dam  and 
Reservoir  of  the  Glendo  unit,  Missouri  River  Basin  project,  p.  16124 

NOMINATIONS.  The  Post  Office  and  Civil  Service  Committee  ordered  reported  the 
nomination  of  Barbara  Babes  Gunderson  to  be  a  Civil  Service  Commissioner 
p.  D851 

Confirmed  the  nominationNof  Bertha  S.  Adidas  to  be  Under  Secretary  of  the 
Department  of  Health,  Education,  and  Welfape.  p.  16126 

WATER  RESOURCES.  Sen.  Johnson  stated  that  Texas  needed  a  comprehensive  plan  for 
development  of  its  water  resourceX^and/announced  that  he  planned  to  call  up 
his  bill  S.  4266,  to  provide  for  a  Xaoeral  study  commission  of  Texas  river 
basins,  at  an  early  date.  pp.  16160v\1617O 

MILITARY  CONSTRUCTION.  Passed  w^fh  amen^hents  H.  R.  13489,  the  military  con¬ 
struction  appropriation  bill  fo t  1959.  Sdtmte  conferees  were  appointed.  House 
conferees  have  not  been  appointed,  pp.  161JQ,  16171-3 

LEGISLATIVE  PROGRAM.  Sen.  Johnson  announced  ttukt  he  expected  the  Senate  would 
consider  the  social  security  bill  today,  Aug.  15\  p.  16170 

ITEMS  IN  APPENDIX 


27.  FARM  PROGRAM.  Extension  of  remarks  of  Rep.  Gubser  citi^to  the  British  decision 

to  establish  commercial  import  quotas  instead  of  relying\on  aid  shipments  for 
fruits  as  an  ex^rtiple  of  the  results  achieved  by  SecretaryNjenson' s  use  of  market 
development  instead  of  subsidization,  p.  A7279 

Rep.  Whttener  inserted  an  editorial  urging  passage  of  f^rm  legislation 
to  allow  higher  acreage  allotments  for  cotton  and  rice  farmersX  p.  A7301 
SenyLanger  inserted  a  Farmers'  Union-GTA  broadcast  opposing  passage 
of  any  f^rm  legislation  lowering  price  supports,  pp.  A7317-18 

in.  Yarborough  inserted  an  article  urging  passage  of  the  fart*  bill  to 
maintain  cotton  acreage  allotments,  p.  A7325 

28.  SURPLUS  FOOD.  Sen.  Bridges  inserted  an  editorial  opposing  shipment  of  foWl 
>road  and  urging  that  surpluses  be  &>red  in  the  U.  S.  for  civil  defense  pur- 

>oses.  p.  A7260 


MEXICAN  FARM  LABOR.  Rep.  Hosmer  inserted  an  article  commending  the  operation  ol 
the  Mexican  Farm  Labor  program  in  reducing  the  number  of  illegal  transients 
across  the  U.  S. -Mexico  border,  pp.  A7334-5 
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11.  SUPPLEMENTAL  APPROPRIATION  BILL,  1959.  Began  debate  on  this  bill,  H.  R.  134' 

(pp.  16141,  16142,  16154,  16173,  16229-51,  16259).  Rejected  an  amendment  jtfy 
Sen.  Sparkman,  31  to  47,  which  would  have  appropriated  $75,000  for  farm  housing 
research  by  land-grant  colleges  (pp.  16233-38) . 

Attached  is  a  table  reflecting  the  actions  of  the  Appropriations  Cptfnmittee 
in  reporting  the  bill,  and  excerpts  from  the  Committee  report,  as  they  affect 
this  Department.  The  Committee  also  made  various  other  changes  ii^luding  the 
following:' 

Increased  from  $2,750,000  to  $2,850,000  the  item  for  administration  of 
the  Ryukyu  Islands,  under  the  Army  Department,  with  an  authorization  for 
the  President  to  transfer  any  of  this  work  to  other  departments.  Added 
an  item  of  $5\100,000  for  purchase  of  foreign  currencies'  (pursuant  to 
Public  Law  480/\for  disseminating  scientific  and  technological  Information 
and  supporting  scientific  activities  overseas  (at  thp  discretion  of  the 

President),  to  re&ain  available  until  expended.  Added  an  item  of  $2,915,000 
for  Office  of  Defense  and  Civilian  Mobilization. 

12.  ADMINISTRATIVE  ORDERS.  Massed  without  amendment  H.  A,  6788,  to  authorize  the 

abbreviation  of  the  recorWon  the  review  or  enforcement  of  orders  of  adminis¬ 
trative  agencies  by  the  courts  of  appeals  and  the  review  or  enforcement  of 
such  orders  on  the  original  papers  and  to  maky'uniform  the  laws  relating 
thereto.  This  bill  will  now  d4  sent  to  the  President,  p.  16175 

13.  FARM  LABOR.  Passed  without  amendment  S.  4^32,  to  extend  the  Mexican  farm  labor 

program  for  1  year,  to  June  30,  19X).  v/ 16176 

14.  PURCHASING.  Passed  with  amendments  S.W3224,  to  assist  small  business  firms  to 

obtain  a  fair  share  of  Government  purchases  and  contracts  and  to  expedite 
Government  procurement,  pp.  1617(^7 

15.  VIRGIN  ISLANDS.  Passed  as  reported  H.  R.  12^26,  to  extend  until  June  30,  1969, 

the  charter  of  the  Virgin  Islands  Corporation),  including  new  authority  to 
operate  salt  water  distillation  facilities  andNqontinuation  of  authority  for 
sugar  production,  p.  1618J 

16.  HUMANE  SLAUGHTER.  Sen.  JE^urtell  inserted  the  letter  he  and  Sens.  Humphrey  and 

Neuberger  sent  to  the /^resident  urging  him  to  sign  tnfc  humane  slaughter  bill. 

p.  16202 

Sen.  Humphrey  cpfimended  Christian  P.  Norgord,  former  Washington  representa¬ 
tive  of  the  American  Humane  Ass'n,  for  his  work  on  behalf^f  humane  slaughter 
legislation,  p/  16258 


c 


17.  RESEARCH.  Th^  Labor  and  Public  Welfare  Committee  reported  witlis 
S.  3268,  to' provide  various  amendments  to  the  National  Science 
(S.  Rept.72367).  p.  16127 


nendment 
jundation  Act 


18.  SOCIAL  SECURITY.  The  Finance  Committee  reported  with  amendment  H.  R.\^.3549, 
to  increase  the  annuities  under  the  Social  Security  Act  (S.  Rept.  2381 
r6127~. 


19.  ELECTRIFICATION.  The  Public  Works  Committee  reported  without  amendment  S.  3571, 
to  provide  for  equal  treatment  of  all  State-owned  hydroelectric  power  projects 
with  respect  to  the  taking  over  of  such  projects  by  the  U.  S.  (S.  Rept.  2377)> 
P.  16127 

Sen.  Murray  urged  additional  funds  for  construction  of  the  Yellowtail  Dam 
of  the  Missouri  River  Basin  to  provide  additional  electric  power,  pp.  16169-70 
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The  message  further  announced  that 
the  House  had  agreed  to  the  report  of 
^he  committee  of  conference  on  the  dis- 
" seeing  votes  of  the  two  Houses  on  the 
a  Amendments  of  the  Senate  to  the  joint 
resolution  (H.  J.  Res.  424)  to  improve 
the  administration  of  justice  by  author¬ 
izing  \he  Judicial  Conference  of-  the 
United  Skates  to  establish  institutes  and 
joint  councils  on  sentencing,  to  provide 
additional  \nethods  of  sentencing,  and 
for  other  pinmoses. 

The  messagValso  announced  that  the 
House  had  agreed  to  the  amendments 
of  the  Senate  tc^^ach  of  the  following 
bills  of  the  House? 

H.  R.  8002.  An  act  t^^rovide  for  improved 
methods  of  stating  bUdNt  estimates  and  es¬ 
timates  for  deficiency  an\supplemental  ap¬ 
propriations;  and  \ 

H.  R.  11133.  An  act  to  ani(*tod  section  7  of 
the  Administrative  Expenses  Act  of  1946,  as 
amended,  to  provide  for  the  payment  of  travel 
and  transportation  cost  for  persdtos  selected 
for  appointment  to  certain  positions  in  the 
continental  United  States  and  Alaska,  and 
for  other  purposes. 

The  message  further  announced  \>at 
the  House  had  passed  a  bill  (H.  R.  132„_ 
to  protect  the  public  health  by  amend 
ing  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  to  prohibit  the  use  in  food  of 
additives  which  have  not  been  adequate¬ 
ly  tested  to  establish  their  safety,  in 
which  it  requested  the  concurrence  of 
the  Senate. 


Food,  Drug,  and  Cosmetic  Act  to  pro¬ 
hibit  the  use  in  food  of  additives  which 
have  not  been  adequately  tested  to  estab-  , 
hsh  their  safety,  was  read  twice  by  its  j 
title  and  referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

Mr.  KENNEDY  obtained  the  floor. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  sug¬ 
gest  the  absence  of  a  quorum  without 
the  Senator  from  Massachusetts  losing 
his  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objections?  The  Chair  hears  none,  and 
the  clerk  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 


I 


16203 


Oregon ; 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

The  message  also  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bills  and  joint  reso¬ 
lutions,  and  they  were  signed  by  the  Vice 
President: 

H.  R.  1244.  An  act  to  provide  for  the  de¬ 
velopment  by  the  Secretary  of  the  Interior  of 
Independence  National  Historical  Park,  and 
for  other  purposes; 

H.  R.  3140.  An  act  for  the  relief  of  Erika 
Gorenstein  Nathanson; 

H.  R.  4635.  An  act  to  provide  for  settlement 
and  entry  of  public  lands  in  Alaska  contain¬ 
ing  coal,  oil,  or  gas  under  section  10  of  th< 
act  of  May  14,  1898,  as  amended; 

H.,R.  7330.  An  act  for  the  relief  of  Denyft- 
rlus  Daskalakis; 

H.  R.  7725.  An  act  for  the  relief  of  Stfzuko 
Sese  Sheveland; 

H.  R.  8478.  An  act  amending  the^awaiian 
Homes  Commission  Act  to  permitAhe  estab¬ 
lishment  of  a  post  office  on  Hav/iian  home¬ 
lands,  and  for  other  purposes; 

H.  R.  11123.  An  act  provid^g  for  the  ex 
tension  of  certain  authorizecluuncttons  of  the 
Secretary  of  the  Interior  areas  other  than 
the  United  States,  its  ^territories  and  pos¬ 
sessions;  / 

H.  R.  13021.  An  &cyto  amend  section  41 
of  the  Longshoremen's  and  Harbor  Workers’ 
Compensation  Act^o  as  to  provide  a  system 
of  safety  rules, ^gulations,  and  safety  in¬ 
spection  and  training,  and  for  other  pur¬ 
poses;  / 

H.  J.  Res.aeo.  Joint  resolution  for  the  re¬ 
lief  of  certain  aliens;  and 
H.  J.  R^fe.  636.  Joint  resolution  to  waive 
certaim^rovislons  of  section  212  (a)  of  the 
Immigration  and  Nationality  Act  in  behalf 
of  c^tain  aliens. 

HOUSE  BILL  REFERRED 

The  bill  (H.  R.  13254)  to  protect  the 
public  health  by  amending  the  Federal 


ORDER  OF  BUSINESS 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  there  are  several  conference/re¬ 
ports  to  be  considered.  One  w>n  be 
presented  by  the  Senator  from 
ither  by  the  Senator  fr 
sxico;  and  perhaps  anot 
Senator  from  Virginia. 

I  \sk  unanimous  conatfht  that  the 
Senator  from  Massachusetts  [Mr.  Ken¬ 
nedy]  may  be  recognized,  that  he  may 
yield  for  Che  purpose / f  having  the  vari¬ 
ous  conference  reports  considered,  and 
that  he  agaiW  be  recognized  at  the  con¬ 
clusion  of  thei\cgnsideration. 

G  OFFICER.  With- 
;o  ordered. 


The  PRESIDING  OFFICER.  The  re¬ 
port  wm  be  read  for  the  information  of 
the  Senate. 

The  legislative  clerk  read  the  report. 
(For  conference  report,  see  House  pro- 
ceedmgs  of  August  12,  1958,  pp.  15571- 
15572,  Congressional  Record  ) 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

Mr.  NEUBERGER.  Mr.  President,  the 
submission  of  this  conference  report  cul¬ 
minates  2  years  of  effort  to  amend  the 
Klamath  Termination  Act  of  1954  in 
order  to  provide  for  an  equitable  ter¬ 
mination  of  Federal  supervision  over  the 
Klamath  Indians  of  Oregon,  and  to  as¬ 
sure  the  preservation  of  the  Klamath 
With-  I^ldian  forest  and  marsh  lands.  I  am 
|  pleased  to  report  that  we  have  a  bill 
today  which  clearly  provides  for  accom¬ 
plishing  the  major  goals  we  sought. 

The  hearings  and  the  legislative  de¬ 
bate  earlier  tell  the  complete  story,  and 
I  shall  not  detain  my  colleagues  again 
with  history.  Today  we  are  correcting 
a  legislative  error  which  was  made  in 
f  the  83d  Congress,  and  we  are  doing  it 
hv  thp  1  virtually  af  the  Hth  hour.  However,  this 
uy  me  t  bill  is  not  a  frantic  plece  of  last-minute 
I  legislation.  The  committee  has  worked 
I  long  and  hard  on  this  problem  both  in 
|  the  84th  and  85  th  Congresses.  This  final 
I  bill  has  had  over  6  months  of  careful 
I  review  in  both  Houses. 

I  In  order  that  all  will  be  fully  informed 
I  on  the  major  improvements,  let  me  cite 
1  them  quickly. 

I  As  passed  by  the  Senate,  S.  3051  pro¬ 
vided  for  “sustained-yield”  forest  man- 


The  PRESI 
out  objectioiyft 

Mr-  KpAUV^te.  Mr.  President,  jj  agement.  The  House  eliminated  this 
there  is  avbill  on  th^sLegislative  Calen-  |  language  and  inserted  as  the  equiva- 
dar,  H.  R.  9833,  whosk  disposition  has  |  lent,  no  more,  no  less  than  the  high 
been  worked  out  satisfactorily  with  the  1  level  of  forestry  on  the  national  for- 
Senajor  from  Texas  EMi'\Yarborough],  |  ests.  Since  the  section  of  the  bill 


wh^had  objected  to  its  consideration  on 
tho  calendar.  I  wonder  whether  we 
5uld  consider  it  before  th\  Senator 
'from  Massachusetts  proceeds. 

Mr.  JOHNSON  of  Texas.  No;  \  have  1 
asked  the  Senator  from  Massachusetts 
to  wait  all  day.  As  soon  as  he  concludes, 

I  wish  to  take  up  4  or  5  other  bills  ^ 
the  general  classification  of  the  bill  the 
Senator  from  Tennessee  has  reference 
to,  which  do  not  involve  controversies. 

If  the  Senator  will  indulge  me  for  a 
short  time,  we  will  get  to  his  bill  also. 

Mr.  KEFAUVER.  Very  well. 


dealing  with  forest  management  ap- 
8  plies  to  possible  private  purchasers. 


[TERMINATION  OF  SUPERVISION 
r  OVER  KLAMATH  TRIBE  OF  IN¬ 
DIANS — CONFERENCE  REPORT 

Mr.  NEUBERGER.  Mi'.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  House  to  the  biff  (S.  3051)  to  amend 
the  act  terminating  Federal  supervision 
oyer  the  Klamath  Indian  Tribe  by  pro¬ 
viding  in  the  alternative  for  private  or 
Federal  acquisition  of  the  part  of  the 
tribal  forest  that  must  be  sold,  and  for 
other  purposes.  I  ask  unanimous  con¬ 
sent  for  the  present  consideration  of 
the  report. 


No.  140- 
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the  conferees  have  agreed  that  the  pur¬ 
chasers  shall  operate  the  forest  “as  far 
as  practicable  according  to  sustained - 
yield  procedure  so  as  to  furnish  a  con¬ 
tinuous  supply  of  timber.” 

There  is  recognition  that  in  separating 
some  of  the  few  very  small  tracts  which, 
while  timbered,  are  not  susceptible  to 
sustained  yield,  that  this  provision  may 
not  apply.  For  the  11  to  15  major  forest 
units  comprising  over  95  percent  of  the 
s  reservation  forestry,  the  minimum  re- 
!  quirement — I  am  happy  to  report — will 
■»  be  sustained-yield  forestry.  We  have 
agreed  to  apply  the  foresters’  definition 
of  sustained  yield,  to  set  the  national 
forest  statutes  as  a  guide,  and  for  the 
years  of  practice  on  the  national  forests 
to  set  the  standard.  There  is  full  oppor¬ 
tunity  to  practice  sustained-yield  for¬ 
estry  on  these  units,  and  of  course  this 
includes  reducing  the  rate  of  cut  when 
there  is  a  drop  in  economic  activity  or 
stepping  up  the  thinning  of  insect- 
plagued  or  fire-killed  trees,  if  calamity 
strikes. 

The  goal  will  be  not  only  to  strive  to 
maintain  by  plan,  but  also  to  maintain 
in  fact  the  growing  stock  needed  to  pro¬ 
vide  the  highest  timber  yield  in  per¬ 
petuity.  The  language  and  the  intent 
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will  not  permit  accelerated  cutting  to 
satisfy  a  craving  for  monetary  returns 
at  the  expense  of  a  fully  stocked  forest. 
The  forest  owner  will  be  able  to  bank  on 
not  only  continuous,  but  maximum  tim¬ 
ber  production.  This  bill  clearly  and  un¬ 
equivocally  assures  sustained-yield  for¬ 
est  management.  The  executive  branch 
has  a  clear  mandate,  and  prospective 
private  purchasers  can  have  complete 
confidence  in  this  requirement. 

I  say  quite  candidly  that  if  I  could  not 
make  such  a  statement,  if  I  could  not 
assure  the  Senate  that  sustained  yield 
was  assured,  I  would  advise  you  in  de¬ 
tail.  As  further  proof  of  the  common 
agreement  among  the  conferees,  we 
have  provided  for  a  perpetual  sustained- 
yield  management  of  the  timber,  rather 
than  for  100  years,  as  provided  in  the 
bill  as  passed  by  the  Senate. 

I  turn  now  to  the  second  major  point 
in  conference — a  House  provision  for  an 
appraisal  review.  The  House  suggested, 
and  rightly  so,  that  another  improve¬ 
ment  was  needed  for  the  benefit  of  the 
Klamath  Indians.  They  need  to  be  as¬ 
sured  of  a  fair  price  without  resorting  to 
expensive  litigation.  We  have  empow¬ 
ered  the  Secretary  to  select  3  compe¬ 
tent  appraisers  who  will  have  2  tasks. 
First,  they  will  take  the  existing  ap¬ 
praisal  data  and  review  it  to  assure  that 
the  fair  market  value  is  set  based  on  the 
sale  of  the  resources  without  restriction 
as  to  use.  Secondly,  they  will  be  ex¬ 
pected  to  determine  whether,  through 
error  or  oversight,  any  resource  value 
has  been  overlooked  by  the  previous  ap¬ 
praisal.  We  have  provided  for  this  final 
assurance  at  Government  expense.  The 
Senate  conferees  agreed  to  the  recom¬ 
mendation  expressed  by  the  House  col¬ 
leagues  and  accepted  this  amendment 
as  desirable  to  give  further  good  faith 
and  assurance  to  the  Klamath  Indian 
tribal  people. 

Finally,  we  have  recognized  that  this 
provision  and  the  general  situation  make 
it  desirable  to  relieve  the  Government 
and  the  tribe  of  the  expense  of  the  man¬ 
agement  specialists  and  their  staff. 
Their  job  has  been  well  done.  They  have 
fulfilled  their  mission  with  integrity  and 
distinction.  _  The  Klamath  Tribe,  the 
city  of  Klamath  Falls  and  Klamath 
County,  the  people  of  Oregon,  and  this 
Nation  owe  a  real  debt  to  Tom  Watters, 
Eugene  Favell,  and  their  able  forester 
Earle  Wilcox,  for  the  devoted,  conscien¬ 
tious  public  service  they  have  given. 
They  have  provided  the  highest  type  of 
public  service.  We  are  indebted  to  them* 
for  the  strength  they  lent  to  our  efforts. 

This  has  been  a  truly  bipartisan 
achievement.  Secretary  of  the  Interior 
Fred  A.  Seaton,  Secretary  of  Agriculture 
Ezra  Taft  Benson,  and  Under  Secretary 
of  the  Interior  Hatfield  Chilson,  men 
like  Ed  Crafts,  of  the  Forest  Service ;  Rex 
Lee  and  Lewis  Sigler,  of  the  Bureau  of 
Indian  Affairs;  have  worked  long  and 
hard  in  the  executive  branch  to  bring 
before  us  the  best  possible  solution  to 
the  Klamath  situation.  Our  Senate  con¬ 
ferees — the  Senator  from  New  Mexico, 
Mr.  Anderson;  the  Senator  from  Idaho, 
Mr.  Church;  the  Senator  from  Utah,  Mr. 
Watkins;  the  Senator  from  Arizona,  Mr. 
Gold  water;  and  my  other  colleagues  in 


the  Interior  Committee — especially  our 
distinguished  chairman,  James  E.  Mur¬ 
ray,  of  Montana — have  been  constant  in 
their  efforts  to  find  the  fair  solution.  In 
the  House,  Congressman  Ullman,  and  the 
House  conferees,  Congressmen  Aspinall. 
Udall,  Haley,  Dawson,  and  Westland 
have  been  very  helpful  in  the  considera¬ 
tion  of  this  entire  problem.  One  of  the 
outstanding  conservationists  in  the 
House,  Lee  Metcalf,  though  not  a  mem¬ 
ber  of  the  Interior  Committee,  showed 
his  continued  friendship  and  interest  in 
the  Indian  people  and  the  conservation 
problems. 

Like  myself.  Representative  Albert  C. 
Ullman,  of  the  Second  Oregon  Congres¬ 
sional  District,  had  nothing  to  do  with 
the  original  mistakes  made  in  the  act  of 
1954,  known  as  Public  Law  587.  The 
vast  Klamath  Reservation  lies  within 
the  Second  Oregon  District.  Mr.  Ull¬ 
man  set  to  work  with  me  to  try  to  correct 
the  blunders  made  by  that  act,  to  repair 
the  damage  before  it  became  catastro¬ 
phic.  Neither  of  us  engaged  in  recrimi¬ 
nations,  we  did  not  go  back  and  point 
the  finger  of  political  blame.  We  sought 
to  brighten  the  future,  not  to  tarnish 
the  past.  I  want  the  record  to  show  that 
Congressman  Ullman  has  given  me  com¬ 
plete  and  unselfish  cooperation,  and  I 
trust  that  he  shares  that  opinion  of  my 
efforts  to  work  with  him. 

This  bill  is  the  product  of  the  efforts 
of  many.  It  meets  the  criteria  needed 
to  assure  a  fair  and  just  termination  of 
Federal  supervision  over  our  Indian 
citizens.  For  those  who  wish  to  organize 
into  an  entity,  there  is  provision.  For 
those  who  wish  to  depart,  fair  treatment 
is  accorded.  Fair  value  for  property 
sold  is  a  cardinal  principle  of  the  bill. 
Finally,  God’s  heritage  to  mankind — the 
soil  and  the  water,  grass,  trees,  and  the 
birds  and  animals  that  comprise  the 
Klamath  forest,  range  and  swamp — are 
protected  in  perpetuity  from  the  ravages 
of  those  whose  narrow  vision  and  selfish 
interest  would  devastate  or  exploit  these 
resources. 

Mr.  President,  certain  documents  are 
pertinent  to  the  solution  which  I  hope 
the  United  States  Senate  will  ratify  to¬ 
day.  One  is  my  correspondence  with 
Secretary  of  Agriculture  Benson  regard¬ 
ing  what  policy  should  be  supported  in 
the  Senate-House  conference,  another  is 
my  correspondence  with  my  distin¬ 
guished  senior  colleague  [Mr.  Morse! 
regarding  the  same  question.  I  believe 
my  letters  to  Secretary  Benson  and 
Senator  Morse  should  be  printed  in  the 
Record  at  this  point,  along  with  them 
replies  to  me. 

I  ask  unanimous  consent  that  the 
correspondence  may  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec¬ 
ord,  as  follows: 

July  25,  1958. 

Hon.  Ezra  Taft  Benson, 

Secretary  of  Agriculture, 

Department  of  Agriculture, 

Washington,  D.  C, 

Dear  Mr.  Secretary:  I  am  sure  you  are 
aware  of  the  amendments  to  S.  8051  which 
the  House  Committee  on  Interior  and  In¬ 
sular  Affairs  has  reoommended  in  Its  report 
on  that  bill,  particularly  those  changes  that 


would  eliminate  the  specific  references  to 
sustained  yield. 

Under  the  provisions  of  the  bill  as  passed 
by  the  Senate  and  as  reported  out  by  the 
House  committee,  the  Secretary  of  Agricul¬ 
ture  would  not  only  have  the  responsibility 
of  developing  Jointly,  with  the  Secretary  of 
the  Interior,  the  specifications  and  minimum 
requirements  to  be  included  in  the  invita¬ 
tion  for  bids  for  forest  units  to  be  sold, 
but  would  also  have  the  sole  responsibility 
of  approving  the  plans  submitted  by  pro¬ 
spective  purchasers.  Furthermore,  the  Sec¬ 
retary  of  Agriculture  would  be  solely  respon¬ 
sible  for  enforcing  compliance  with  the  ap¬ 
proved  management  plans  on  forest  units 
sold. 

In  view  of  these  responsibilities  which 
would  be  placed  on  you  by  the  bill,  I  would 
like  to  have  your  views  as  to  your  prefer¬ 
ence  between  the  provisions  in  the  bill  as 
passed  by  the  Senate  with  respect  to 
sustained  yield,  and  the  provisions  as  rec¬ 
ommended  by  the  House  committee. 

Sincerely  yours, 

Richard  L.  Neuberger. 

Department  of  Agriculture, 
Washington,  D.  C.,  July  29,  1958. 
Hon.  Richard  L.  Neuberger, 

United  States  Senate. 

Dear  Senator  Neuberger:  This  is  in  reply 
to  your  request  of  July  25  for  the  views  of 
this  Department  with  respect  to  changes  in 
S.  3051  which  have  been  recommended  by 
the  House  Committee  on  Interior  and  In¬ 
sular  Affairs. 

S.  3051,  as  it  was  passed  by  the  Senate, 
contained  specific  provisions  that  purchasers 
of  Klamath  Indian  tribal  forest  lands  would 
be  required  to  manage  the  lands  according 
to  sustained-yield  plans.  Specific  reference 
is  made  to  sustained  yield  in  several  places. 
The  amendments  recommended  by  the 
House  Committee  on  Interior  and  Insular 
AffairS'-would  strike  out  all  specific  refer¬ 
ences  to  sustained  yield  and  would  substi¬ 
tute  the  provision  that  purchasers  of  the 
forest  lands  would  agree  to  manage  them  “as 
far  as  practicable  so  as  to  furnish  a  con¬ 
tinuous  supply  of  timber.” 

The  bill  as  reported  out  by  the  House 
committee  would  still  provide  for  the  sub¬ 
mission  of  management  plans  according  to 
specifications  and  minimum  requirements 
developed  jointly  by  the  Secretaries  of  the 
Interior  and  Agriculture  and  the  approval 
of  the  management  plans  by  the  Secretary 
of  Agriculture.  The  Secretary  of  Agriculture 
would  be  responsible  for  enforcing  com¬ 
pliance  with  the  plans. 

The  Department  of  Agriculture  greatly 
prefers  the  language  on  this  point  contained 
in  the  bill  as  it  passed  the  Senate. 

The  Senate-passed  bill  is  the  same  on  this 
point  as  the  draft  bill  submitted  to  the 
President  of  the  Senate  on  January  13  by 
the  Secretary  of  the  Interior.  This  Depart¬ 
ment  collaborated  with  the  Department  of 
the  Interior  in  drafting  that  bill,  and  con¬ 
curred  in  recommending  its  enactment. 

One  of  the  basic  and  fundamental  pur¬ 
poses  of  recommending  the  enactment  of  S. 
3051  was  to  assure  the  continued  conserva¬ 
tion  and  management,  under  principles  of 
sustained  yield,  of  the  tribal  forest  lands 
that  are  to  be  sold.  The  advocates  and  sup¬ 
porters  of  this  legislation  have  stressed  the 
utmost  importance  of  providing  for  the 
management  of  this  important  timber  re¬ 
source  under  principles  of  sustained  yield. 
Testimony  in  the  hearings  on  the  bill  con¬ 
tain  many  statements  on  the  necessity  of 
assuring  proper  management  of  these  land 
and  timber  resources  so  vital  to  the  Klamath 
basin.  The  significance  of  this  conservation 
objective  of  the  bill  cannot  be  overem¬ 
phasized. 

In  reporting  the  bill  out  with  its  amend¬ 
ments,  the  House  committee  explained  that 
the  act  of  June  4.  1897  (30  Stat.  11,  35), 
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specifies  that  one  of  the  purposes  for  which 
national  forests  are  established  is  to  fur¬ 
nish  a  continuous  supply  of  timber.  The 
committee  stated  that  it  was  considered 
appropriate  to  use  this  same  language  with 
reference  to  the  tribal  forest  lands  to  be 
sold  under  the  bill.  The  1897  act  also  directs 
the  Secretary  to  make  such  rules  and  regu¬ 
lations  and  establish  such  services  as  will 
insure  the  objects  of  such  reservations. 

In  line  with  this,  the  regulations  of  the 
Secretary  of  Agriculture  (36  CFR  221.3  (Reg. 
S-3) )  direct  that  management  plans  for  na¬ 
tional  forest  timber  resources  *  *  *  shall 
»  •  *  be  based  on  the  principle  of  sus¬ 
tained  yield,  with  due  consideration  to  the 
condition  of  the  area  and  the  timber  stands 
covered  by  the  plan.  Within  the  framework 
of  this  regulation,  the  Forest  Service  manual 
defines  the  principle  of  sustained  yield  and 
states:  “The  policy  is  to  manage  each  na¬ 
tional  forest  working  circle  so  that  it  will 
produce  a  maximum  sustained  yield  of  the 
products  it  is  best  suited  to  grow.”  This 
has  been  the  guiding  conservation  principle 
under  which  the  national  forests  have  been 
managed  for  years.  We  feel  it  is  a  highly  de¬ 
sirable  one  and  certainly  believe  that  it  is 
within  the  framework  of  applicable  statutory 
provisions. 

The  language  recommended  by  the  House 
committee  would,  under  that  interpretation, 
make  it  possible  to  adhere  to  sustained-yield 
principles  in.  the  management  plans  to  be 
required  of  purchasers.  This  department 
would  plan  to  do  so  in  the  development  of 
specifications  and  minimum  requirements 
and  in  the  approval  of  management  plans. 

We  would  be  greatly  concerned,  however, 
If  the  Congress  should  adopt  the  House  com¬ 
mittee  language  instead  of  the  specific  ref¬ 
erences  to  sustained  yield  contained  in  the 
bill  so  strongly  recommended  by  the  Sec¬ 
retary  of  the  Interior  and  the  Secretary  of 
Agriculture.  Such  language  substitution 
would  be  used  as  a  basis  of  contending  that 
the  Congress  meant  to  prescribe  for  these 
lands  management  at  lower  standards  than 
sustained  yield. 

Under  the  normal  rules  of  statutory  con¬ 
struction  consideration  must  be  given  to  dif¬ 
ferences  in  language  adopted  by  the  two 
Houses  of  Congress.  Unless  there  is  clear 
Indication  to  the  contrary  it  is  presumed 
that  where  different  language  is  used  a  dif¬ 
ferent  meaning  is  intended.  This  could 
easily  precipitate  efforts  to  litigate  the  mat¬ 
ter  in  the  courts.  Any  litigation  can  consume 
a  considerable  period  of  time  and  involves 
inherent  uncertainties  as  to  its  outcome,  no 
matter  how  confident  either  side  might  be. 
Abandonment  by  the  Congress  of  specific  ref¬ 
erences  to  sustained  yield  and  substitution  of 
the  other  language  could  not  be  escaped  in 
any  litigation  so  precipitated. 

Another  obstacle  that  would  have  to  be 
overcome  in  successfully  resisting  such  a  con¬ 
tention  is  that  the  State  of  Oregon’s  Forest 
Conservation  Act  states  that  among  other 
things  “the  continuous  growth  of  timber  on 
lands  suitable  therefor  are  declared  to  be  the 
public  policy  of  Oregon”  (O.  R.  S.  527.030). 
It  further  explains  the  reasons  for  certain 
provisions  as  “to  maintain  continuous  for¬ 
est  growth.”  We  know  of  no  one  who  claims 
that  the  Oregon  Forest  Conservation  Act 
provides  for  sustained-yield  management  of 
forest  lands.  Under  the  House  committee 
language,  someone  might  seriously  contend 
that  the  requirements  of  the  Oregon  law, 
which  are  far  less  than  sustained  yield,  are 
the  same  as  should  be  applied  to  the  pur¬ 
chasers  of  the  Klamath  tribal  forest  lands. 

Furthermore,  any  litigation  resulting  from 
legislation  applicable  to  this  limited  Klamath 
area,  but  with  such  a  legislative  history, 
might  needlessly  raise  the  question  of  the 
interpretation  of  the  language  applicable  to 
the  national  forests.  This  might  be  a  prac¬ 
tical  result  even  though  the  1897  act  is  free 
of  legislative  history  involving  language  sub¬ 


stitution  such  as  would  becloud  the  Klamath 
legislation. 

This  Department  believes  it  is  highly  de¬ 
sirable  to  avoid  all  of  these  uncertainties. 
The  sustained-yield  purpose  of  this  legisla¬ 
tion  is  so  important  that  we  believe  the  in¬ 
tent  of  Congress  should  be  stated  in  clear 
and  certain  terms. 

The  term  “sustained  yield”  is  an  accepted 
and  understood  term  in  the  forestry  pro¬ 
fession.  It  is  defined  by  the  professional 
Society  of  American  Foresters  in  its  Forest 
Terminology :  A  Glossary  of  Technical  Terms 
Used  in  Forestry.  There  would  be  no  un¬ 
certainty  as  to  its  meaning  if  it  is  retained 
in  the  bill. 

In  conclusion,  the  Department  of  Agri¬ 
culture  feels  that  deletion  by  the  Congress 
of  all  reference  to  sustained  yield  in  S.  3051 
would  be  widely  interpreted  as  a  weakening 
of  the  conservation  objectives  of  the  bill.  We 
would  greatly  prefer  that  this  basic  conser¬ 
vation  purpose  of  S.  3051  be  assured  by  using 
the  specific  references  to  sustained  yield. 
Sincerely  yours, 

E.  T.  Benson, 

Secretary. 

July  30, 1958. 

Hon.  Wayne  Morse, 

United  States  Senate, 

Washington,  D.  C. 

Dear  Wayne:  You  are  familiar,  I  know, 
with  the  changes  which  the  House  of  Repre¬ 
sentatives  made  in  S.  3051,  the  bill  to  preserve 
the  timber  stands  of  the  Klamath  Indian 
Reservation. 

The  most  important  of  these  changes,  of 
course,  is  the  substitution  of  the  phrase 
“continuous  supply  of  timber”  for  “sustained 
yield”  as  the  standard  of  timber  manage¬ 
ment  which  must  be  met  by  any  plan  of  dis¬ 
position  of  timber  tracts  under  this  bill. 

I  understand  from  Al  Ullman  that  you 
have  told  him  of  your  willingness  to  go  along 
with  the  view  that,  it  would  be  advisable  for 
the  Senate  to  accept  this  change  made  in 
the  bill  as  it  passed  the  House.  As  you  know, 
as  chairman  of  the  Senate  Indian  Affairs 
Subcommittee,  I  shall  very  soon  have  to  de¬ 
cide  whether  to  recommend  acceptance  of 
the  House  changes,  or  whether  to  try  to 
restore  the  Senate  language  in  conference. 
Since  this  entire  problem  exists  specifically 
in  the  State  which  you  and  I  represent  in  the 
Senate,  I  would  naturally  appreciate  having 
your  advice  and  counsel  with  respect  to  the 
course  to  be  followed  in  the  Senate.  Is  it 
your  view  that  the  Senate  should  accept  the 
bill  as  amended  by  the  House,  or  is  it  your 
view  that  the  Senate  should  seek  restoration 
in  conference  of  the  language  of  S.  3051  as 
passed  by  the  Senate,  particularly  with  re¬ 
spect  to  the  different  phrasing  of  the  sus¬ 
tained  yield  requirement? 

With  good  wishes,  I  am 
Sincerely, 

Richard  L.  Neuberger. 


United  States  Senate, 
Committee  on  Foreign  Relations, 

August  2,  1958. 

Hon.  Richard  L.  Neuberger, 

United  States  Senate, 

Washington,  D.  C. 

Dear  Dick:  Thanks  for  your  letter  of  July 
30  on  the  Klamath  Indian  Reservation  mat¬ 
ter.  My  suggestion  is  that  you  and  Al 
Ullman  try  to  reach  an  agreement  on  the 
final  language  of  the  Klamath  Indian  Res¬ 
ervation  bill  as  the  two  of  you  believe  it 
should  come  out  of  conference. 

If  you  and  Al  cannot  reach  an  agreement, 
then  I  suggest  that  the  two  of  you  ask 
Charlie,  Edith,  and  me  to  join  you  over  a 
cup  of  coffee  some  afternoon  and  see  if 
the  five  of  us  can  agree  upon  a  satisfactory 
solution  to  any  difference  that  may  exist  be¬ 
tween  you  and  Al.  As  you  know,  I  respect 
the  right  of  each  member  of  the  delegation 
to  exercise  an  independence  of  judgment 
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after  listening  to  the  views  of  all  other 
members  of  the  delegation.  You  and  Al  are 
the  two  members  of  the  delegation  who,  in 
my  opinion  because  of  your  committee  po¬ 
sitions,  have  the  major  responsibility  of  re¬ 
solving  this  problem. 

If  the  House  bill  meets  the  main  ob¬ 
jectives  we  have  in  mind  and  if  adopting  it 
would  be  of  particular  help  to  Ullman, 
then  I  would  be  willing  to  take  that  version 
of  the  bill.  If,  on  the  other  hand,  the  lan¬ 
guage  of  your  proposal  is  essential  to  pro¬ 
tecting  a  sustained  yield  program  and  that 
program  would  be  lost  under  the  House 
bill,  then  I  should  think  we  would  hold 
out  for  the  Senate  version.  However,  it  is 
my  understanding  from  what  Al  has  told  me 
that  a  sustained  yield  program  would  be  pro¬ 
tected  in  the  House  version. 

The  one  thing  we  have  to  watch  out  for 
is  that  we  don't  end  up  with  no  bill  at  all. 

Sincerely  yours, 

Wayne  Morse. 

Mr.  NEUBERGER.  Mr.  President,  I 
believe  my  inclusion  of  this  corre¬ 
spondence,  one  with  a  leading  Republi¬ 
can  like  Secretary  Benson  and  the  other 
with  a  prominent  Democrat  like  Senator 
Morse,  will  indicate  how  bipartisan  we 
have  tried  to  be  in  handling  this  whole 
issue,  and  in  avoiding  partisan  wrangles 
or  difficulties. 

The  press  of  the  State  of  Oregon  was 
most  faithful  and  diligent  in  informing 
public  opinion  in  the  realm  where  the 
human  and  natural  resources  of  the 
Klamath  Reservation  are  located.  I  will 
not  enumerate  all  these  editors  and  pub¬ 
lishers,  lest  I  be  guilty  of  omission  which 
would  be  unfair.  However,  I  think  it  is 
safe  to  say  without  contradiction  that 
nearly  every  daily  and  weekly  news¬ 
paper  in  Oregon  has  advocated  a  bill 
which  would  safeguard  the  timber  and 
waterfowl  marsh  and  also  do  financial 
justice  to  the  Indians.  S.  3051,  in  its 
present  form,  is  such  a  bill. 

An  article  and  some  editorials  from  the 
Oregon  press  are  timely  to  this  confer¬ 
ence  report,  and  I  ask  unanimous  consent 
that  they  be  published  at  this  point. 
They  are  from  the  Salem  Statesman, 
July  29;  the  Eugene  Register-Guard, 
July  29;  the  Journal,  July  31;  the  Ore¬ 
gonian,  August  1. 

There  being  no  objection,  the  article 
and  editorials  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

[From  the  Salem  Statesman  of  July  29,  1958] 
It  Seems  To  Me 
By  Charles  A.  Sprague 

American  Forests,  the  magazine  of  the 
American  Forestry  Association,  reports  in  its 
August  number  there  are  signs  that  private 
industry  may  be  interested  in  purchasing 
forest  lands  now  owned  by  the  Klamath  In¬ 
dians  when  it  is  offered  for  sale  under  the 
termination  act.  Whether  this  interest 
springs  from  the  prospect  of  less  rigorous 
conditions  on  the  land  sales  or  from  a  re¬ 
viving  confidence  in  the  lumber  industry,  no 
one  on  the  outside  can  say.  The  degree 
of  interest  is  by  no  means  manifest,  but 
the  fact  of  it  seems  to  be  accepted. 

The  first  report  was  that  a  coalition  of 
eastern  insurance  firms  might  turn  to  Kla¬ 
math  timberland  for  long-time  investment. 
The  AF  editor’s  query  drew  the  response  from 
a  representative  of  the  Equitable  Life  As¬ 
surance  Co.  of  New  York  that  there  was  no 
coalition,  but  that  his  company  had  re¬ 
ceived  inquiries  from  possible  private  pur¬ 
chasers,  and  that  his  company  was  ready 
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to  lend  money  to  timber  with  initiative 
behind  It. 

The  pending  Seaton  bill,  which  has  passed 
the  Senate  and  been  altered  somewhat  in 
the  House  subcommittee,  calls  for  the  offer 
of  blocks  of  Klamath  lands  for  sale  at  ap¬ 
praised  prices,  subject  to  conditions  cover¬ 
ing  forestry  management.  The  Senate  ver¬ 
sion  called  for  sustained  yield  for  100 
years.  The  House  calls  for  purchasers  to  get 
approval  of  their  plans  for  continuous  for¬ 
estry  without  limit  of  time.  What  worries 
Senator  Neuberger  Is  thatCRthe  House  lan¬ 
guage  does  not  seem  to  provide  as  strong 
a  guaranty  of  maintaining  the  forests  as 
the  Senate  insistence  on  sustained  yield. 
Just  now,  pending  House  action  and  refer¬ 
ence  of  the  bill  to  a  conference  committee, 
senators  and  others  are  analyzing  closely 
the  House  phraseology.  Governor  Holmes 
wired  his  protest,  but  Congressman  Ullman 
defended  the  text  as  the  best  obtainable, 
and  had  inserted  as  committee  comment  the 
intention  continuously  to  crop  the  lands 
with  trees.  It  may  be  that  we  will  be  safe 
under  the  House  verision,  but  if  possible 
the  intent  of  sustaining  forest  production 
should  be  specified  in  the  bill. 

The  fresh  Interest  of  private  operators  may 
spring  from  the  realization  that  the  Seaton 
bill  will  pass,  and  that  if  they  want  to  be 
sure  of  a  timber  supply  in  the  Klamath  area 
they  had  best  get  ready  to  bid  for  tracts 
rather  than  to  try  to  defeat  the  bill  by  crash 
protests.  If  the  lands  should  be  acquired 
by  some  of  the  big  paper  or  lumber  com¬ 
panies  the  prospect  is  good  that  they  will 
be  administered  for  continuous  tree  produc¬ 
tion.  Tree  farms  all  over  the  country  testify 
to  the  keen  interest  of  such  industries  to 
insure  a  continuing  supply  of  logs,  which  can 
only  be  done  through  practice  of  conserva¬ 
tion. 

Oregonians  will  be  fully  satisfied  if  the 
lands  are  acquired  by  those  willing  and  ca¬ 
pable  of  sustained  managed  yield.  They  will 
not  quibble  over  the  wording,  but  want  the 
language  clear  and  positive,  with  no  chance 
of  mistaking  the  meaning  of  the  terms  of 
sale.  But  it  is  interesting  to  note  this  pos¬ 
sible  change  of  front  on  the  part  of  private 
operators. '“'And  yet  it  isn’t  surprising.  The 
Klamaths  own  about  the  largest  stand  of  vir¬ 
gin  ponderosa  pine  remaining,  and  purchase 
of  blocks  of  it  give  assurance  of  a  future 
supply  of  high-grade  timber,  under  proper 
management. 


August  lk 


[From  the  Eugene  Register-Guard  of 
July  29,  1958] 

Watch  That  Phrase 

Soon  the  House  will  have  to  vote  on  the 
Seaton  bill  dealing  with  the  Klamath  In¬ 
dian  Reservation  lands  as  passed  by  the 
House  Interior  Committee.  The  chances 
are  that  the  House  will  approve  it  but  it 
differs  in  a  key  point  from  the  bill  as  passed 
unanimously  by  the  Senate. 

The  Senate  bill,  with  the  leadership  of  Sen¬ 
ator  Neuberger,  called  for  sustained-yield 
management  of  the  huge  stands  of  ponderosa 
pine  on  the  reservation  if  purchased  by  pri¬ 
vate  operators.  But  the  House  version  dan¬ 
gerously  weakens  this  vital  plank  by  saying 
purchasers  shall  manage  the  forests  as  far  as 
practicable  so  as  to  furnish  a  continuing 
supply  of  timber.  5 

If  the  timber  is  managed  so  as  to  supply 
timber  continuously,  it  will  last  forever  pre¬ 
sumably,  although  Forest  Service  people  and 
others  are  not  too  sure  that  would  be  the 
But  regardless,  the  initial 
hoiT  f  that  sentence  is  t0°  large  a  loop- 

We  would  prefer  to  see  the  sustalned-vield 
Thesis  n°f  the..Senate  version  restored. 
And  wl  v°  qu!stion  as  to  what  it  means, 
fhe  but  U  the  d«ering  versions  of 

that  Senator  n°  &  Senate'House  conference 
that  Senator  Neuberger  and  others  will  fight 


for  its  adoption.  The  days  of  cut-and-get- 
out-logging,  we  hope,  are  long  gone  in  Ore¬ 
gon  and  Congress  should  be  certain  that  such 
practices  cannot  take  place  on  the  vast  tim¬ 
ber  stands  on  the  Klamath  Indian  Reserva¬ 
tion. 

[From  the  Oregon  Journal,  Portland,  Oreg., 
Of  July  31,  1958] 

House  Klamath  Bill  Needs 
Strengthening 

The  House  version  of  the  Klamath  Indian 
bill  which  passed  Tuesday  offers  greater 
protection  for  the  great  stand  of  pine  tim¬ 
ber  involved  in  termination  that  it  would 
have  without  such  legislation. 

But  the  United  States  Forest  Service  has 
offered  the  expert  opinion  that  the  House 
bill  is  less  protective  than  it  should  be,  and 
it  greatly  prefers  the  language  contained  in 
the  Senate  bill. 

This  opinion  has  been  conveyed  in  a  let¬ 
ter  signed  by  Ezra  Taft  Benson,  Secretary 
of  Agriculture,  to  Senator  Richard  L.  Neu¬ 
berger,  who  had  sought  Forest  Service  ad¬ 
vice,  saying  that  his  action  m  the  future 
would  be  guided  by  it. 

On  the  basis  of  what  the  Forest  Service 
now  says,  Neuberger  intends  to  seek  in  a 
Senate-House  conference  committee,  which 
he  will  head,  restoration  of  language  con¬ 
tained  in  the  Senate  bill.  There  has  been 
some  difference  of  opinion  between  Neu¬ 
berger  and  Representative  Ullman,  Demo¬ 
crat  of  Oregon,  on  this  point,  but  the  weak¬ 
ening  of  the  Klamath  bill  in  the  House  is 
not  to  Ullman’s  discredit,  for  he  resisted 
great  pressure  to  make  it  weaker  than  it  is 
and  he  faced  considerable  opposition  to  any 
legislation  at  all. 

The  House  bill  does  eliminate  the  threat 
of  almost  immediate  clear  cutting  con¬ 
tained  in  the  unamended  Klamath  Termi¬ 
nation  Act  of  1954;  it  assures  the  Indians 
a  fair  price  for  the  timber,  and  it  protects 
the  great  Klamath  marsh  as  a  feeding 
ground  for  migratory  birds. 

Whether  Senator  Neuberger  is  successful 
in  strengthening  the  bill  or  not,  and  we 
hope  he  is,  the  passage  of  this  legislation 
must  be  regarded  as  perhaps  his  most  sig¬ 
nificant  -accomplishment  in  behalf  of  Ore¬ 
gon  this  session.  It  is  to  be  recalled  that 
Neuberger  had  unselfishly  abandoned  his 
own  Klamath  bill,  then,  working  hand  in 
glove  with  the  Interior  Department,  labored 
tirelessly  in  behalf  of  the  measure  which 
bore  the  name  of  Fred  Seaton,  Secretary  of 
the  Interior. 


[From  the  Oregonian,  Portland,  Oreg.,  of 
August  1,  1958] 

Sustained- Yield  Issue 

When  the  Klamath  Indian  Reservation 
bill  (S.  3051)  goes  to  Senate-House  confer¬ 
ence,  probably  early  next  week,  the  Senate 
conferees  will  be  armed  with  a  letter  from 
Secretary  of  Agriculture  Benson  strongly 
urging  restoration  of  the  original  language 
requiring  sustained-yield  cutting  of  the 
timber. 

Senator  Neuberger,  chairman  of  the  Sen¬ 
ate  conferees,  shares  this  view  and  should 
be  backed  by  his  group,  Senators  Church, 
Anderson,  Goldwater,  and  Watkins.  But 
the  House  conferees,  if  they  choose  to  hold 
tough,  have  the  upper  hand.  This  bill  must 
absolutely  be  adopted,  in  some  form,  to  pre¬ 
vent  immediate  dumping  of  the  Indians’ 
pine  forest  on  a  depressed  market,  with  no 
safeguard  against  clear  cutting,  under  the 
1954  Termination  Act. 

The  House  Committee  on  Interior  and  In¬ 
sular  Affairs,  evidently  impressed  by  a  minor 
segment  of  the  lumber  industry,  removed 
from  the  bill  the  language  requiring  sus¬ 
tained-yield  harvesting  by  private  purchas¬ 
ers.  it  substituted  a  provision  that  pur¬ 
chasers  would  agree  to  manage  the  forest 
lands  as  far  as  practicable  so  as  to  furnish 
a  continuous  supply  of  timber.” 


There  is  a  question  as  to  whether  or  not 
any  private  timber  company  will  bid  on  any 
of  the  big  blocks  which  must  be  offered  for 
sale  before  the  Government  is  authorized 
to  buy  the  forest  lands,  at  a  cost  not  ex¬ 
ceeding  $90  million,  to  pay  off  the  70  percent 
of  the  Indians  who  voted  to  withdraw  from 
the  reservation.  This  doubt  arises  from  the 
high  minimum  price,  which  is  based  on  (a 
"realization  value.” 

But  Secretary  Benson  believes  this  weak¬ 
ening  of  the  language  would  provide  oppor¬ 
tunity  for  court  tests  and  harassing  delays 
should  the  Department  of  Agriculture, 
which  administers  the  national  forests,  ad¬ 
here  to  its  sustained-yield  regulation  in 
later  sales  of  Klamath  timber  to  mills  of 
the  area. 

The  Forest  Service,  said  Mr.  Benson,  would 
attempt  to  adhere  to  sustained-yield  prin¬ 
ciples  in  the  development  of  specifications 
for  bids.  But  he  said  the  language  substi¬ 
tuted  by  the  House  would  be  used  as  a  ba¬ 
sis  of  contending  that  the  Congress  meant  to 
prescribe  for  these  lands  management  at 
lower  standards  than  sustained  yield. 

The  House  version  is  similar  to  require¬ 
ments  of  the  Oregon  Forest  Conservation  Act 
for  ‘“continuous  growth”  practices.  But,  said 
Mr.  Benson:  ‘‘We  know  of  no  one  who  claims 
that  the  Oregon  Forest  Conservation  Act 
piovides  for  sustained-yield  management  of 
forest  lands.  Under  the  House  committee 
language,  someone  might  seriously  contned 
that  the  requirements  of  the  Oregon  law. 
which  are  far  less  than  sustained  yield,  are’ 
the  same  as  should  be  applied  to  the  pur¬ 
chasers  of  the  Klamath  tribal  forest  lands.” 

„  “Furthermore,”  said  Secretary  Benson, 
any  litigation  resulting  from  legislation  ap¬ 
plicable  to  this  limited  Klamath  area,  but  ' 
with  such  a  legislative  history,  might  need¬ 
lessly  raise  the  question  of  the  interpreta¬ 
tion  of  the  language  applicable  to  the  na¬ 
tional  forests. 

‘‘This  Department  believes  it  is  highly  de¬ 
sirable  to  avoid  all  of  these  uncertainties. 
The  sustained-yield  purpose  of  this  legisla¬ 
tion  is  so  important  that  we  believe  the  in¬ 
tent  of  Congress  should  be  stated  in  clear 
and  certain  terms.” 

The  term  “sustained  yield”  is  clearly  de¬ 
fined  in  Forest  Service  regulations  and  clear¬ 
ly  understood  by  timbermen.  This  protec¬ 
tion  to  the  Klamath  Basin  watershed  is  es¬ 
sential.  And.  as  Mr.  Benson  points  out,  any 
deviation  from  sustained  yield  could  be  the 
opening  wedge  in  a  drive  to  weaken  the 
sustained-yield  regulation  for  management 
of  all  national  forests.  Oregon  must  con¬ 
tinue  to  demand  thd ^sustained-yield  lan¬ 
guage  of  the  administration  bill  adopted  bv 
the  Senate.  1 

Mr.  NEUBERGER.  Mr.  President,  I 
also  ask  unanimous  consent  to  include  in 
the  Congressional  Record  a  telegram 
approving  the  bill  presently  before  us, 
which  I  have  just  received  from  the 
eminent  Governor  of  Oregon,  the  Honor¬ 
able  Robert  D.  Holmes.  No  State  chief 
executive  could  have  been  more  con¬ 
sistently  and  effectively  cooperative  than 
has  been  Governor  Holmes,  during  the 
entire  effort  over  the  past  2  years  to 
reach  a  feasible  legislative  solution  to 
this  thorny  and  difficult  problem. 

There  being  no  objection,  the  tele¬ 
gram  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Salem,  Oreg.,  August  13,  1958. 
Senator  Richard  Neuberger, 

Senate  Office  Building, 

Washington,  D.  C.: 

Congratulations  and  warm  thanks  for 
your  leadership  on  Klamath  Indian  timber 
bill  compromise.  Feel  language  for  which 
you  so  ably  argued  gives  us  assurance  of 
sustained  yield  program  and  watershed  and 
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other  resource  protection.  Am  glad  you  and 
Al  worked  together  on  this. 

Thanks  again. 

Robert  D.  Holmes, 

Governor. 

Mr.  NEUBERGER.  Mr.  President,  I 
ask  that  the  Senate  adopt  the  conference 
report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  report  was  agreed  to. 

Mr.  NEUBERGER.  Mr.  President,  now 
that  we  have  completed  action  on  the 
conference  report  regarding  S.  3051,  the 
Klamath  Indian  Reservation  purchase 
bill,  I  desire  to  include  in  the  Record 
splendid  letters  in  tribute  to  the  services 
of  the  Klamath  management  specialists 
from  Senator  James  E.  Murray,  the  dis¬ 
tinguished  chairman  of  the  Senate  In¬ 
terior  and  Insular  Affairs  Committee, 
and  from  Senator  Arthur  V.  Watkins,  of 
Utah,  ranking  Republican  member  of 
the  Senate  Indian  Affairs  Subcommittee. 

I  have  great  faith  in  the  integrity  and 
sincerity  of  Senator  Jim  Murray  and 
Senator  Arthur  Watkins.  They  would 
not  write  these  letters  unless  they  were 
fully  deserved. 

The  letters  have  gone  to  Thomas  B. 
Watters,  chairman  of  the  Klamath  man¬ 
agement  specialists;  to  Eugene  G. 
Favell,  who  recently  retired  from  this 
board;  and  to  Earle  Wilcox,  their  able 
chief  forester  who  is  thoroughly  familiar 
with  the  vast  reaches  of  the  Klamath 
pine  forest. 

I  desire  to  endorse  the  expressions  of 
commendation  and  approval  and  praise 
contained  in  the  letters  from  Senators 
Murray  and  Watkins  to  the  Messrs.  Wat¬ 
ters,  Favell,  and  Wilcox.  I  ask  unani¬ 
mous  consent,  Mr.  President,  that  the 
letters  be  published  in  the  Record  at 
this  point. 

Mr.  Watters  and  Mr.  Wilcox  are  resi¬ 
dents  of  Klamath  Falls,  Or  eg.,  and  Mr. 
Favell  makes  his  home  in  Lakeview, 
Oreg;  They  are  all  outstanding  citizens 
of  our  great  State. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

United  States  Senate, 

Committee  on  Interior  and 

Insular  Affairs, 

August  12,  1958. 

Mr.  T.  B.  Watters, 

Chairman,  Management  Specialists, 
Klamath  Falls,  Oreg. 

Dear  Mr.  Watters:  We  want  to  take  this 
opportunity  to  express  to  you  our  warm  ap¬ 
preciation  for  the  dedicated  service  you  have 
given  to  your  task  of  assisting  in  assuring  an 
orderly  termination  of  Federal  supervision 
over  the  Klamath  Indians. 

The  success  of  representative  government 
depends  upon  the  contributions  our  citizens 
make.  We  know  that  no  salary  could  rec¬ 
ompense  you  for  the  trials  you  have  had. 
At  the  same  time,  we  also  know  that  you  have 
received  rich  rewards  that  cannot  be  meas¬ 
ured  in  dollars. 

As  we  appraise  the  progress  of  this  termi¬ 
nation  program,  we  are  convinced  that  your 
willingness  to  serve  the  Klamath  people,  your 
community,  and  your  Nation  has  been  one 
of  the  great  contributions  toward  promoting 
constructive  understanding  of  the  problem 
we  faced. 


Please  accept  our  sincere  congratulations 
on  a  job  well  done. 

Sincerely  yours, 

James  E.  Murray, 
Arthur  V.  Watkins. 

United  States  Senate, 
Committee  on  Interior  and 
Insular  Affairs, 

August  12,  1958. 

Mr.  Earle  Wilcox, 

Management  Specialists, 

Klamath  Falls,  Oreg. 

Dear  Mr.  Wilcox:  We  want  to  take  this 
opportunity  to  express  to  you  our  warm 
appreciation  for  the  dedicated  service  you 
have  given  to  your  task  of  assisting  in  as¬ 
suring  an  orderly  termination,  of  Federal 
supervision  over  the  Klamath  Indians. 

The  success  of  representative  government 
depends  upon  the  contributions  our  citizens 
make.  We  know  that  no  salary  could  rec¬ 
ompense  you  for  the  trials  you  have  had. 
At  the  same  time,  we  also  know  that  you 
have  received  rich  rewards  that  cannot  be 
measured  in  dollars. 

As  we  appraise  the  progress  of  this  ter¬ 
mination  program,  we  are  convinced  that 
your  willingness  to  serve  the  Klamath  peo¬ 
ple,  your  community,  and  your  Nation  has 
been  one  of  the  great  contributions  toward 
promoting  constructive  understanding  of 
the  problem  we  faced. 

Please  accept  our  sincere  congratulations 
on  a  job  well  done. 

Sincerely  yours, 

James  E.  Murray, 
Arthur  V.  Watkins. 


United  States  Senate, 
Committee  on  Interior 
and  Insular  Affairs, 

August  12,  1958. 

Mr.  Eugene  G.  Favell, 

Lakeview,  Oreg. 

Dear  Mr.  Favell:  We  want  to  take  this 
opportunity  to  express  to  you  our  warm  ap¬ 
preciation  for  the  dedicated  service  you  have 
given  to  your  task  of  assisting  in  assuring 
an  orderly  termination  of  Federal  supervi¬ 
sion  over  the  Klamath  Indians. 

The  success  of  representative  government 
depends  upon  the  contributions  our  citizens 
make.  We  know  that  no  salary  could  recom¬ 
pense  you  for  the  trials  you  have  had.  At 
the  same  time,  we  also  know  that  you  have 
received  rich  rewards  that  cannot  be  meas¬ 
ured  in  dollars. 

As  we  appraise  the  progress  of  this  ter¬ 
mination  program,  we  are  convinced  that 
your  willingness  to  serve  the  Klamath  peo¬ 
ple,  your  community,  and  your  Nation  has 
been  one  of  the  great  contributions  toward 
promoting  constructive  understanding  of  the 
problem  we  faced. 

We  regret  that  your  health  required  that 
you  resign  early  this  year,  and  we  trust  that 
you  are  now  fully  recovered. 

Please  accept  our  sincere  congratulations 
on  a  job  well  done. 

Sincerely  yours, 

James  E.  Murray. 

Arthur  V.  Watkins. 


T 
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AMENDMENT  OF  ATOMIC  ENERGY 
ACT  OF  1954,  AS  AMENDED— CON¬ 
FERENCE  REPORT 

Mr.  ANDERSON.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con¬ 
ference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.  R.  13455)  to  amend 
the  Atomic  Energy  Act  of  1954,  as 
amended.  I  ask  unanimous  consent  for 
the  present  consideration  of  the  report. 


;ER.  Is  there 
consideration  of 


The  PRESIDING  OFFICER  (Mr. 
Namara  in  the  chair).  The  report A'ill 
be  read  for  the  information  of  thq/Sen- 
ate. 

The  legislative  clerk  read  thf  report. 

(For  conference  report,  see  Jiouse  pro¬ 
ceedings  of  August  13,  19§e,  p.  159.97, 
Congressional  Record.) 

The  PRESIDING  OFI 
objection  to  the  presen}; 
the  report? 

There  being  no  oWSection,  the  Senate 
proceeded  to  consider  the  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  freeing  to  the  conference 
report. 

The  reportfwas  agreed  to. 


SUPPLEMENTARY  APPROPRIA¬ 
TIONS,  1959 

TJffe  PRESIDING  OFFICER.  The 
CJ^air  lays  before  the  Senate  the  un- 
lished  business. 

The  Senate  resumed  the  consideration 
of  the  bill  (H.  R.  13450)  making  sup¬ 
plementary  appropriations  for  the  fiscal 
year  ending  June  30,  1959,  and  for  other 
purposes. 

UNITED  STATES  MILITARY  POWER - PREPARING 

FOR  THE  GAP 

Mr.  KENNEDY.  Mr.  President,  400 
years  ago  the  British  crown  and  people 
realized  with  a  sense  of  shock  that  they 
had  lost  Calais  forever.  Long  consid¬ 
ered  an  impregnable  symbol  of  British 
supremacy  in  Europe,  this  last  foothold 
of  English  power  on  the  Continent  was 
surrendered  to  the  French  in  1558.  It 
is  said  that  when  Mary  of  England  died, 
in  the  same  year,  the  word  “Calais”  was 
engraved  upon  her  heart — but  that  she 
was,  in  the  words  of  The  Cambridge 
Modern  History,  an  eminent  example 
of  the  inadequacy  of  deep  convictions 
and  pious  motives  to  guide  the  state 
aright.  Once  they  had  recovered  from 
their  initial  panic,  the  British  set  about 
adjusting  their  thinking  and  their  poli¬ 
cies  to  the  loss  they  had  suffered.  With 
their  gateway  to  the  Continent  gone, 
they  sought  new  power  and  influence 
in  the  seas.  A  navy  was  built,  new  trade 
routes  promoted,  a  new  maritime  em¬ 
phasis  established;  and  when  the  Span¬ 
ish  Armada  was  defeated  in  1588,  the 
pic  and  pessimism  that  had  followed 
of  Calais  were  forgotten  as  Brit- 
ruled  the  waves.  The  old  power, 
the  foundation  for  old  policies,  was 
gone— halt  new  policies  had  brought  a 
new  powftir  and  new  security. 

The  time  has  come  for  the  United 
States  to  consider  a  similar  change,  if 
we,  too,  areNto  depend  on  something 
more  than  deep  convictions  and  pious 
motives  to  guidXthe  state  aright.  For 
we,  too,  are  about  to  lose  the  power 
foundation  that  has  long  stood  behind 
our  basic  military^,  and  diplomatic 
strategy. 

THE  DETERRENT>JtATIO 

That  foundation — one\of  the  key 
premises  upon  which  oui\leaders  of 
diplomacy,  defense,  and  public  opinion 
have  based  their  policy  thinking — has 
been,  since  Hiroshima,  our  \uclear 
power.  We  have  possessed  a  capacity  for 
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retaliation  so  great  as  to  deter  any  po¬ 
tential  aggressor  from  launching  a  di¬ 
rect-attack  upon  us.  Spokesmen  for 
both  fe^rties,  in  the  Senate  and  else¬ 
where,  have  debated  our  preparedness 
upon  the>assumption  that  this  “ultimate 
deterrent”' would  deter  any  Soviet  at¬ 
tack.  Our  retaliatory  power,  said  the 
President  in  1958  state  of  the  Union 
message,  is  “thdqnost  powerful  deterrent 
to  war  in  the  wol'Jd  today,”  offering  any 
potential  aggressors” the  prospect  of  vir¬ 
tual  annihilation  o\his  own  country.” 
Possession  of  similar^striking  power  by 
the  Soviet  Union  has 'not  altered  this 
basic  premise — it  is  instead  described 
now  as  the  result  of  a  ‘uyrclear  stale¬ 
mate,”  a  point  of  mutual  ^saturation” 
or  a  “balance  of  terror.” 

The  hard  facts  of  the  mattekare  that 
this  premise  will  soon  no  longer'be  cor¬ 
rect.  We  are  rapidly  approaching  that 
dangerous  period  which  General  Gavin 
and  others  have  called  the  “gap”  or \he 
“missile-lag  period” — a  period,  in  t„x 
words  of  General  Gavin,  “In  which  our 
own  offensive  and  defensive  missile 
capabilities  will  lag  so  far  behind  those 
of  the  Soviets  as  to  place  us  in  a  posi¬ 
tion  of  great  peril.” 

The  most  critical  years  of  the  gap 
would  appear  to  be  1960-1964. 

This  is  not  to  say  that  during  that 
period  we  will  not  retain  a  nuclear  ca¬ 
pacity  sufficient  to  rain  “virtual  annihi¬ 
lation”  upon  the  U.  S.  S.  R.  But  in 
view  of  our  unwillingness  and  inability 
to  strike  the  first  blow,  the  successful 
use  of  that  capacity — and  the  prospects 
for  success  must  be  overwhelming  to  de¬ 
ter  a  Russian  attaack — actually  depends 
upon  the  proper  balance  of  six  factors: 

(a)  The  striking  power  of  the  Soviet 
Union  that  could  be  brought  to  bear 
upon  our  retaliatory  power  in  a  surprise 
attack.  In  the  years  of  the  gap  this  will 
rest  primarily  upon  their  missiles — 
IRBM’s  and  ICBM’s. 

(b)  The  adequacy  of  American  de¬ 
fenses  to  reduce  the  successes  of  that 
Soviet  striking  power.  This  will  include 
our  distant  early  warning  system,  anti¬ 
missile  missiles  when  available  and  other 
interceptor  and  defense  devices. 

<c>  The  vulnerability  of  American  re¬ 
taliatory  power  to  destruction  by  any 
Soviet  weapons  penetrating  our  defens 
Exposed  missile  bases  and  planes  wi 
to- wing  on  the  ground  are  prime/ex¬ 
amples  of  this  factor;  although/in  a 
sense  it  also  covers  our  destruction  toler 
ance — the  amount  of  devastation  we 
could  endure  and  still  fight  b 

(d>  The  retaliatory  po/er  of  the 
United  States,  its  size  /Effecting  the 
amount  of  such  powei’/emaining  and 
available  after  the  infii&l  Soviet  attack. 

^e>  The  adequacy ynf  Soviet  defenses 
to  reduce  the  succejts  of  our  retaliation. 

tt  (f>  TheJ  yulHepftbility  of  the  Soviet 
union  and  its  tolerance  of  destruction 
as  a  measure  >5f  what  the  Soviets  will 
stiff  be  able  willing  to  do  after  our 
retaliation./ 

*n.  sh°#,  what  might  be  called  the 
r  ei  1'atio — in  terms  of  a  somewhat 

oveismfphfied  mathematical  formula— 
iequpes  that  the  sum  of  (a),  (e>,  and 

jjy" lrt°^ea«r  than  the  sum  °f  <d>, 

j-  and  <*)— if  we  are  to  have  a  stale- 
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mate.  But  as  the  missile  striking  power 
of  the  Soviet  Union  increases  and  our 
retaliatory  power  lags — as  the  adequacy 
of  our  continental  defense  falls  behind 
that  of  the  Soviets — as  we  fail  to  reduce 
sufficiently  the  vulnerability  of  our  at¬ 
tack  installations  and  planes,  as  con¬ 
trasted  with  the  wide  dispersal  of  Soviet- 
Red  Chinese  power — and  uncertain  as  we 
are  about  the  destruction  tolerance  of 
our  people  whose  political  institutions 
and  way  of  life  are  not  prepared  by  tra¬ 
dition  for  the  devastation  of  battle, 
again  unlike  the  Soviets— then  we  must 
realize  that  the  deterrent  ratio  during 
1960—64  will  in  all  likelihood  be  weighted 
very  heavily  against  us. 

These  are  not  easy  facts  to  face — and 
once  faced,  their  implications  are  not 
easily  comprehended.  But  the  facts 
must  be  faced — and  soon.  Our  peril  is 
not  simply  because  Russian  striking 
power  during  the  years  of  the  gap  will 
have  a  slight  edge  over  us  in  missile 
power— they  will  have  several  times  as 
many:  Intermediate  range  missiles  to 
estroy  our  European  missile  and  SAC 
k  ^es;  and  intercontinental  missiles  to 
devastate  our  own  country,  installations, 
and 'Government;  and  history’s  large/ 
fleet  of  submarines,  and  possibly  long- 
range  supersonic  jet  bombers,  to  fofiow 
up  this  advantage.  If  by  that  tim/thelr 
submarines,  are  capable  of  launching 
missiles,  they  could  destroy  85rpercent 
of  our  industry,  43  of  our /o  largest 
cities,  and  most  of  the  woeIu’s  popula¬ 
tion.  \ 

We  shall  have  m>  sucl^upply  of  mis¬ 
siles  with  which  toi.  rafaliate — particu¬ 
larly  after  our  few  eMosed  IRBM  bases 
in  Europe  and  thf^Vffiditerranean  are 
attacked.  We  ha/;  no\yet  even  suc¬ 
cessfully  completed  a  tes\of  our  Atlas 
or  Titan  ICB M's;  while  Russian  test 
successes  are jabw  established' 

Progress  oft  what  appears  to\e  one  of 
our  best  1/pes,  the  Polaris,  has  Ragged; 
at  least,  on  4  Polaris  submarines  author¬ 
ized  by/Congress  in  addition  to  tl^e  5 
already  under  development.  I  uni 

Sta5r  they  may  even  now  be  thread 
enafi  by  a  possible  Defense  Department 
o/uer.  At  least,  a  threat  to  impound 
unds  provided  by  Congress  is  contained 
in  a  letter  from  Secretary  McElroy  to 
the  Committee  on  Armed  Services.  We 
shall  rely  to  a  great  extent  on  manned 
bombers — bombers  which  face  a  problem 
of  sufficient  alert  and  sufficient  dispersal 
to  avoid  decimation,  particularly  if  cur¬ 
rent  Middle  East  trends  should  curtail 
our  base  operations  in  that  area— bomb¬ 
ers  that  lack  an  adequate  refueling  sys¬ 
tem  to  penetrate  Soviet  borders  without 
some  2  to  4  refuelings  from  our  inade¬ 
quate  tanker  supply. 

Even  then  we  shall  encounter  a  So¬ 
viet  air  defense,  and  dispersal  or  con¬ 
cealment  of  vulnerable  power,  far  supe¬ 
rior  to. our  own — a  margin,  according  to 
some  estimates,  which  the  Soviets  will  be 
able  to  maintain  at  a  level  2  to  4  times 
greater  than  our  own.  Indeed,  our  own 
DEW  system  and  other  continental  de¬ 
fense  bulwarks — many  of  which  the  So¬ 
viets  will  hope  to  knock  out  before  or 
during  the  first  blow — were  planned  for 
manned  bombers,  and  must  be  rede¬ 
signed  and  rebuilt  before  they  are  ade¬ 
quate  for  the  missile  age. 


In  short,  the  deterrent  ratio  might  well 
shift  to  the  Soviets  so  heavily,  during 
the  years  of  the  gap,  as  to  open  to  thei 
a  new  shortcut  to  world  domination./A 
portion  of  their  homeland  would/till 
almost  inevitably  be  destroyed,  n/mat- 
ter  how  great  their  defenses  /v  how 
decimated  our  retaliatory  poWr.  And 
without  doubt  world  opiniorywould  not 
tolerate  such  an  attack.  Bi/our  experi¬ 
ence  with  the  illogical  decisions  of  Adolf 
Hitler  should  have  taught  us  that  these 
considerations  might  mrt  deter  the  lead¬ 
ers  of  a  totalitarian  /ate — particularly 
in  a  moment  of  recklessness,  panic,  irra¬ 
tionality,  or  even  c^ol  miscalculation. 

Surely  we  realize  that  the  possibilities 
of  serious  miscalculation  of  war  by  in¬ 
advertence,  o/having  both  sides  caught 
in  a  course/hich  would  lead  to  an  all- 
out  war  wnich  neither  originally  con¬ 
templated,  of  the  calling  of  a  bluff,  or  of 
the  sudden  spreading  of  a  limited  war, 
are  vjfiy  real  possibilities,  if  we  but  re¬ 
call/he  Soviet  Union’s  miscalculations 
on/Korea  in  1950,  our  own  miscalcula- 
>n  of  the  Red  Chinese  reaction  in  1951, 
•ur  near  intervention  at  Dienbienphu  in 
1954,  the.  Soviet  threats  of  rocket  war  at 
the  time  of  the  Suez  invasion  in  1956, 
and  the  possibilities  of  massive  interven¬ 
tion  by  both  sides  which  the  situation  in 
Iraq  would  have  posed  this  year,  had 
that  struggle  continued  for  very  long. 
For  many  years,  now,  we  have  been  liv¬ 
ing  on  the  edge  of  the  crater.  We  know 
full  well  the  lack  of  communications  be¬ 
tween  ourselves  and  our  adversaries,  the 
mutual  suspicion  and  hostility,  the  in¬ 
creased  risks  taken  by  the  Soviets  as 
their  striking  power  grows.  Let  no  one 
think,  therefore,  that  a  Soviet  attack, 
inadvertent  or  otherwise,  is  impossible, 
because  of  the  H-bomb  damage  which 
we  would  still  hope  to  rain  upon  the 
Soviets. 

The  Soviets,  moreover,  will  be  as  well 
aware  as  we  of  their  advantage  during 
the  years  of  the  gap.  We  cannot  expect 
them  to  sit  idly  by,  and  make  no  profit¬ 
able  use  of  it,  while  we  strive  to  catch 
up.  If  General  Gavin  is  correct  in  esti¬ 
mating  Russian  lead  time  to  be  twice  as 
hort  as  ours — 5  years,  as  compared  to 
l»^-we  may  not  even  catch  up  in  1964,  or 
th^eafter.  We  cannot  expect  them  to 
give'us  the  same  advantage — by  sitting 
by  unsil  our  missile  power  equals  their 
own — that  we  gave  to  them  during  the 
years  of  oyr  atomic  monopoly. 

NONNUCLEAR  THREAT 

But  nucleaVydestruction  is  not  the  only 
way  in  which  >he  Soviets  will  be  able  to 
use  their  advantages  in  striking  power. 
War  is  not  so  muBdi  an  objective  of  for¬ 
eign  policy,  as  an  nastrument — a  means 
of  securing  power  and  influence,  of  ad¬ 
vancing  a  nation’s  vi^ws  and  interests. 

In  the  years  of  the  gap^he  Soviets  may 
be  expected  to  use  their  superior  striking 
ability  to  achieve  their  objectives  in 
ways  which  may  not  requir\launching 
an  actual  attack.  Their  misade  power 
will  be  the  shield  from  behind  wHich  they 
will  slowly,  but  surely,  advance — through 
sputnik  diplomacy,  limited  bruShfire 
wars,  indirect  nonovert  aggression, 'in¬ 
timidation  and  subversion,  interm 
revolution,  increased  prestige  or  in¬ 
fluence,  and  the  vicious  blackmail  of 
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FARM  PROGRAM.  Passed  a  substitute  version  of  S.  4071,  the  proposed  "Agriculti 
Act  of  1958.  pp.  16059-72  (At  the  end  of  this  Digest  is  Chairman  Cooley' \ 
anation  of  the  changes  in  the  bill.) 

Rep.  Polk  inserted  the  so»-called  ’’Simmermon  Farm  Plan.”  pp.  l6l03-£ 

BUDGETING.  Agreed  to  the  Senate  amendments  to  H.  R.  80C2,  to  provide  for 

accrued-expenditure  budgeting.  This  bill  will  now  be  sent  to  the  President, 
pp.  16077-84 


3*  FARM  LABOR .N^Passed  as  reported  H.  R.  IO36O,  to  continue  the  Mexican  farm  labor 
program  for  2  years  until  June  30,  1961.  Rejected  an  amendment  by  Rep.  Christo¬ 
pher  to  continue  the  program  for  only  1  year  and  to  make  it  Unavailable  to  any 
employer  who  dobs  not  comply  with  applicable  crop-reduction''  and  allotment  prog¬ 
rams.  pp.  16085-^4 

4.  FORESTRY.  Agreed  to  the  conference  report  on  S.  3051,  to  amend  the  act  terminat¬ 

ing^  Federal  supervision  over  the  Klamath  Indian  Tribe  by  providing  in  the  alter- 
\  native  for  private  or  Federal  acquisition  of  the  part  of  the  tribal  forest  that 
must  be  sold.  p„  16076 _ 

The  Agriculture  Committee  ordered  reported^.  3741,  to  provide  regular 

lands  under  the/jurisdiction  pf  the  Forest  Serv- 


national  forest  status  to  jm 
ice.  p.  D853 


5.  DISASTER  RELIEF.  The  Agri culture^ommittepr  ordered  reported  S.  304  (amended),  to 

require  contributions  by  State  go^ernmenii^s  to  the  cost  of  feed  or  seed  furnished 
to  farmers,  ranchers,  or  stockmen  :na  disaster  areas,  p.  D853 

6.  CROP  INSURANCE.  The  Agriculture  Comrade  ordered  reported  H.  R.  13262  (amended), 

to  eliminate  the  prohibition  agai^mt  crbp  insurance  being  made  available  to 
certain  counties  which  do  not  haye  wide  participation  in  the  program,  p.  D853 

7#  RESEARCH.  The  Interstate  and  Foreign  Commerce  Committee  ordered  reported  H.  R. 
11257  (amended),  to  make  various  amendments  regarding  administration  of  the 
National  Science  Foundation*,  p.  D854 

)  House  conferees  wer  a/j appointed  on  S.  J.  Res\l35,  providing  for  construc¬ 

tion  by  the  Interior  Department  of  demonstration  plants  for  conversion  of  salt 
water  to  fresh  water „/p.  1.6084 

8.  TRAVEL;  TRANSPORTATION.  Concurred  in  the  Senate  amendmWs  to  H.  R.  11133,  which 
authorizes  payment  of  travel  and  moving  ejqpenses  of  protective  non-clerical 
employees  reporting  to  their  first-duty  station  for  employment  in  positions 
determined  to  J6e  in  shortage  categories  on  the  same  basis  ak  payments  to  regular 
civilian  employees  upon  transfer  of  official  station  or  on  original  appointment 
to  an  overseas  post  of  duty,  with  a  provision  that  the  new  authority  shall  be 
effective/for  only  2  years.  The  Senate  had  eliminated  a  provision  for  such 
benefits/ in  the  case  of  prospective  employees  who  are  called  in  far  interviews. 

In  this  connection  the  Senate  committee  stated  that  the  Civil  Service  Commis- 
siorywould  be  requested  to  submit  to  the  Government  Operations  Committees, 
durifng  the  next  Congress,  a  report  on  the  operations  of  this  bill,  with,  further 
recommendations  for  amendment  if  desirable.  The  bill  will  now  be  sent  to  the 
^resident,  pp.  16076-7 


TAXES.  Agreed  to  the  conference  report  on  H.  R.  7125,  and  received  the  conference 
report  on  H.  R.  8381,  to  make  techincal  tax-law  changes,  pp.  16072-6, 16110-5 


10.  LEGISLATIVE  PROGRAM.  Rep.  McCormack  said  the  area  development  bill  will  be 
considered  today,  Aug.  15.  pp.  16102-3 
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In  May  1957  the  Federal  District  Court 
in  Baltimore  held  that  these  nonprofit 
^community  swimming-pool  groups  were 
mt  within  the  scope  of  section  4241  of 
the  Internal  Revenue  Code  of  1954  and 
thak  dues  and  fees  paid  to  such  organi¬ 
zations  were  exempt  from  the  20-percent 
tax.  This  decision  was  subsequently  re¬ 
versed  or  the  Fourth  Circuit  Court  of 
Appeals  oW  March  27,  1958.  The  Janu¬ 
ary  1,  195ffSvdate  does  not,  however,  af¬ 
ford  the  sarrNequity  to  groups  organized 
during  1957  oia  the  basis  of  the  lower 
court  decision,  \r  to  groups  organized 
prior  to  that  dat\  through  the  pioneer¬ 
ing  initiative  of  loHal  citizens. 

This  tax-exemptioW  provision  of  H.  R. 
7125  was  the  outgrowNof  my  bill,  H.  R. 
10113  —  84th  Congress^  introduced  on 
March  21,  1956.  Identica^bills  were  also 
introduced  by  the  gentlemaVi  from  Mary¬ 
land  [Mr.  Lankford]  and  thkgentleman 
from  Virginia  [Mr.  Broyhilu<L  It  was 
subsequently  amended  and  included  as 
section  132  (b)  of  H.  R.  7125,  paS^ed  by 
the  House  on  June  20,  1957. 

These  nonprofit  community  swimAmg 
pools  serve  a  worthwhile  purpose  in  pro¬ 
viding  wrholesome  recreational  facilities 
for  our  children,  young  people  and' 
adults.  They  are  privately  organized 
and  financed  at  no  cost  to  the  taxpayers 
of  the  community.  They  play  an  im¬ 
portant  role  in  curbing  juvenile  delin¬ 
quency  by  furnishing  healthful  recrea¬ 
tional  outlets  in  the  neighborhood  in 
which  the  entire  family  may  participate. 

Mr.  Speaker,  it  has  been  my  conten¬ 
tion  that  Congress  never  intended  for 
the  excise  tax  on  club  dues  provided  for 
in  section  4241  to  apply  to  these  groups. 
They  are  unique  organizations  outside 
the  definition  of  “social,  athletic,  or 
sporting  club  or  organization.”  Non¬ 
profit  community  swimming  pool’  groups 
have  been  a  very  recent  innovation  and 
have  grown  rapidly  in  popularity.  The 
language  of  this  section  of  the  Internal 
Revenue  Code  is  virtually  the  same  as 
when  first  enacted  in  1917,  some  35 
years  before  these  groups  came  into 
existence. 

As  the  sponsor  of  this  legislation  to, 
give  statutory  exemption  to  these  nonj 
profit  swimming  pool  organizations^ 
want  the  legislative  history  of  this  sec¬ 
tion  of  H.  R.  7125  to  make  it  clea^hat 
the  inclusion  of  the  January  y  1958, 
effective  date  should  not  be  interpreted 
as  an  admission  on  the  partr  of  Con¬ 
gress  of  the  validity  of  ai*y  pending 
claims  for  back  taxes  by  yhe  Internal 
Revenue  Service,  based  oft  then  inter¬ 
pretation  of  this  section  of  the  code. 

Mr.  Speaker,  undemunanimous  con¬ 
sent  I  include  the  te/t  of  my  statement 
on  this  subject,  presented  to  the  Sen¬ 
ate  Finance  Committee  on  July  16,  1958, 
at  this  point  in  ye  Record  : 

Statement  of  ^Representative  George  M. 
Rhodes,  of  Pennsylvania,  to  the  Senate 
Finance  Committee  in  Support  of  Section 
132  (b)  ofR.  R.  7125,  July  16,  1958 
Mr.  Clynrman,  distinguished  members  of 
the  con^ittee,  I  appreciate  this  opportunity 
to  exMiin  in  detail  one  important  provision 
of  Yy'. R.  7125  with  which  I  am  particularly 
concerned. 

refer  to  section  132  (b)  entitled  “Non¬ 
profit  Swimming  Facilities”  which  appears 


on  pages  38-39  of  the  bill.  The  purpose  of 
this  section  is  to  exempt  under  certain  speci¬ 
fied  conditions  from  the  20-percent  excise 
tax  dues  and  fees  paid  to  any  nonprofit  swim¬ 
ming  pool  organization  now  imposed  under 
section  4241  of  the  Internal  Revenue  Code  of 
1954. 

These  so-called  nonprofit  neighborhood 
or  community  swimming  pool  groups  are  a 
rather  recent  innovation  and  have  become 
increasingly  popular  in  many  sections  of  the 
country,  particularly  in  suburban  areas. 
They  are  not  to  be  confused  with  com¬ 
munity-owned  and  operated  swimming  pools, 
which  are  built  at  the  expense  of  local  tax¬ 
payers  and  maintained  through  admissions 
and  concessions. 

In  my  own  district  there  are  now  a  dozen 
nonprofit,  cooperatively  owned  swimming 
pools  serving  some  6,000  families.  They  are 
also  extremely  popular  in  the  suburban 
Washington  areas  of  Maryland  and  Virginia 
and  in  other  metropolitan  suburbs  through¬ 
out  the  country. 

They  fill  a  distinct  community  need  in 
these  suburban  areas,  where  local  recrea¬ 
tional  facilities  are  -usually  inadequate. 
Community  tax-financed  swimming  pools 
very  often  receive  little  or  no  consideration 
because  of  primary  budgetary  emphasis  on, 
new  schools,  streets,  sewers,  and  other  neces/ 
sities  required  in  these  mushrooming  st 
urban  developments. 

There  would  be  virtually  no  recreational 
facilities  in  many  areas  were  it  not  fi6r  the 
imtiative  of  private  citizens  who  organize  ,a 
svwmming  pool  group,  solicit  the yfiecessary 
initudion  fees  from  families  in  th^ neighbor¬ 
hood,  Nabtain  a  site,  arrange  witi^ a  pool  con- 
tractor\or  the  construction  oy  modern  and 
conveniently  located  swimnRng  pool,  and 
handle  th\  management  ojr  the  pool  during 
the  year.  TQiese  recreational  facilities  are 
privately  financed  and  operated  without  cre¬ 
ating  additional  tax  Jfurdens  on  the  local 
government. 

They  have  mahWother  values.  We  hear 
much  these  daysyraeut  the  problems  of  ju¬ 
venile  delinquency,  mng  people  who  roam 
the  streets  inygangs,  destroying  public  and 
private  property,  and  costing  local  taxpayers 
untold  milWuns  of  dollars,  for  added  police 
and  fire  ipotection.  I  amvconvinced  that 
these  nyghborhood  swimming  pool  associa¬ 
tions  <y.i  play  an  important  rote  in  furnish¬ 
ing  twe  type  of  supervised  recr^ional  out- 
lets^which  are  so  badly  needed  us  halt  the 
sinister  advances  of  teen-age  .crim^vanda- 
and  delinquency. 

Mr.  Chairman,  these  swimming-pool 
groups  also  make  possible  wholesome^and 
healthful  family-type^recreational  aetivifltes 
for  our  children,  young  people,  and  thel 
parents.  They  provide  exercise  and  reclama-1 
tion  and  an  opportunity  to  relieve  some  of 
the  tensions  of  our  modern-day  living.  From 
what  I  have  seen  of  these  organizations  In 
my  own  community,  I  strongly  feel  that  they 
are  worthwhile  and  deserve  encouragement. 

In  many  cases  the  imposition  of  the  20- 
percent  excise  tax  on  amounts  paid  as  dues 
and  fees  to  these  nonprofit  swimming-pool 
organizations  has  proved  to  be  an  insur¬ 
mountable  obstacle  in  the  organization  of 
such  a  project.  Some  families  who  might 
afford  the  $100  or  $200  initiation  fee  or  stock 
purchase  price  must  turn  down  membership 
because  of  the  additional  $20  or  $40  needed 
for  the  tax  as  a  result  of  the  Internal  Reve¬ 
nue  Service  interpretation  of  section  4241. 
This  heavy  tax  burden  has  often  caused  the 
collapse  of  such  swimming-pool  projects.  It 
is  interesting  to  note  that  this  tax  is  an¬ 
other  example  of  a  wartime  levy  which  has 
been  retained.  The  tax  was  originally  an 
11 -percent  levy,  and  was  raised  to  20  percent 
as  war-tax  rate  in  the  Revenue  Act  of  1943. 

A  careful  study  of  the  tax  status  of  these 
organizations  convinced  me  their  many  uni¬ 
que  characteristics  actually  places  them  out¬ 


side  the  scope  of  section  4241  which  levic 
the  20  percent  tax  on  amounts  paid  as  dVfes 
or  fees  to  social,  athletic,  or  sporting  cVubs. 
It  seems  abundantly  clear  that  Cmrfgress 
never  intended  to  impose  the  tax  oft  non¬ 
profit  community  swimming  pooK  groups. 
The  language  of  this  section  \/  virtually 
the  same  as  when  first  enacted/n  1917,  ex¬ 
cept  for  the  percentage  amount  of  the  tax. 
At  that  time  nonprofit  community  swimming 
pool  groups  were  nonexistent,  having  just 
come  into  vogue  during/the  past  several 
years. 

Mr.  Chairman,  tha'  Internal  Revenue 
Service  has  nevertheless  imposed  that  20  per¬ 
cent  tax  on  these  organizations  under  what 
I  feel  is  an  erroneous  interpretation  of  sec¬ 
tion  4241,  contrary  to  public  policy.  The 
service  contends  that  nonprofit  community 
swimming  p/oi  groups  fall  within  the 
definition  otisocial,  athletic  or  sporting  clubs 
despite  tliorweight  of  evidence  which  reveals 
the  purposes  of  these  organizations  are  not 
predomrnently  social,  nor  are  they  predom¬ 
inantly  athletic  in  nature.  They  are  unique 
as  organization,  purpose  and  member¬ 
ship  in  furnishing  private  recreational  serv¬ 
ices  not  -otherwise  available  in  a  particular 
Sart  of  a  community.  In  no  way  do  they 
resemble  country  clubs,  yacht  clubs,  golf 
clubs,  athletic  clubs,  tennis  clubs,  or  other 
similar  organizations  meant  to  be  covered 
by  the  definitions  in  section  4241  which  date 
back  more  than  40  years. 

In  March  1956  I  introduced  H.  R.  10113 
(84th  Congress)  to  make  it  clear  that  these 
nonprofit  community  swimming  pool  organ¬ 
izations  were  exempt  from  the  20  percent 
excise  tax.  The  bill  was  referred  to  the 
Forand  excise  tax  subcommittee.  It  was  sub¬ 
sequently  amended  and  included  in  H.  R. 
12298,  the  omnibus  excise  tax  technical 
changes  bill  introduced  in  the  closing  days 
of  the  84th  Congress.  Hearings  on  this 
measure  were  held  in  November  1956.  A 
number  of  witnesses  representing  these 
swimming  pool  organizations'testified  before 
the  subcommittee  and  explained  the  unique 
organization  and  purposes  of  their  groups. 
The  subcommittee  and  full  committee  were 
unanimous  in  their  decision  to  provide  sta- 
tuatory  exemption  for  these  worthwhile  com¬ 
munity  organizations.  The  exemption  was 
written  into  H.  R.  7125  as  section  132  (b)  and 
was  passed  by  the- House  on  June  20,  1957. 

Unfortunately,  the  effective  date  of  this 
exception,  if  enacted  by  Congress  this  year, 
will  deny  statutory  relief  to  many  of  these 
organizations  who  paid  the  tax  under  pro¬ 
test.  This  will  create  a  double  standard 
in  the  tax  treatment  of  swimming  pool 
groups  within  individual  communities  or 
metropolitan  areas.  The  ideal  solution  would  - 
be  to  make  the  exemption  retroactive  to 
jover  the  period  during  which  such  taxes 
:re  imposed,  thus  affording  equity  to  all 
noimrofit  swimming  pool  groups  meeting  the 
conditions  specified  in  this  section.  No  retro- 
activ\pro vision  was  included  in  the  House 
bill,  although  I  personally  feel  that  it  is 
warranted  in  view  of  the  erroneous  interpre¬ 
tation  of  N?  statute  by  the  Internal  Revenue 
Service. 

If  this  coi^nittee  does  not  feel  that  a 
fully  retroactive  clause  can  be  written  into 
the  bill,  I  trust  rhat  the  legislative  history  of 
H.  R.  7125  will  n\lce  it  clear  that  Congress 
never  intended  that  section  4241  apply  to 
nonprofit  communrcte  swiriiming  pool  or¬ 
ganizations;  that  thN  are  neither  social, 
athletic,  or  sporting  elites  or  organizations 
within  the  definition  o:^he  original  1917 
terminology  as  carried  forlV  in  the  1951  and 
1954  Internal  Revenue  Codesk  and  that  con¬ 
tinued  efforts  of  the  Internal  Revenue  Serv¬ 
ice  to  apply  this  tax  to  thesSk  groups  are 
contrary  to  the  intent  of  Congness. 

Mr.  Chairman,  I  respectfully  vrge  that 
this  section  of  H.  R.  7125  be  retainealby  the 
committee  because  of  its  many  lon^-ange 
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benefits  to  our  individual  citizens,  the  com¬ 
munities  in  which  they  live,  our  young  peo¬ 
ple,  avui  the  health  and  welfare  of  our  Na- 
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ATOMIC  ENERGY  ACT  OF  1958,  AS 
V AMENDED 

Mr.  PRICe\  Mr.  Speaker,  by  direc¬ 
tion  of  the  Joint  Committee  on  Atomic 
Energy,  I  call  up\the  conference  report 
on  the  bill  (H.  R.\3455)  to  amend  the 
Atomic  Energy  Act  oil954,  as  amended, 
and  ask  unanimous  \onsent  that  the 
statement  of  the  managers  on  the  part 
of  the  House  be  read  in\eu  of  the  re¬ 
port.  \ 

The  Clerk  read  the  title\?f  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  Npm  Illi 
nois? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  Augu; 
13,  1958.) 

The  SPEAKER.  The  question  js  on 
the  conference  report. 

The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

FEDERAL  SENTENCING 
PROCEDURES 

Mr.  CELLER.  Mr.  Speaker,  I  call  up 
the  conference  report  on  House  Joint 
Resolution  424  to  improve  the  adminis¬ 
tration  of  justice  authorizing  the  Judi¬ 
cial  Conference  of  the  United  States  to 
establish  institutes  and  joint  councils 
on  sentencing,  to  provide  additional 
methods  of  sentencing,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  on 
the  part  of  the  House  be  read  in  lieu  of 
the  report. 

The  Clerk  read  the  title  of  the  resolu¬ 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  August 
13,  1958.) 

The  SPEAKER.  The  question  is  on 
the  conference  report. 

The  conference  report  was  agreed 
A  motion  to  reconsider  was  laid  onzthe 
table. 

Mr.  CELLER.  Mr.  Speaker,  /t  ask 
unanimous  consent  that  the  gentleman 
from  California  l Mr.  Smith l/and  the 
gentleman  from  New  York  /Mr.  Keat- 
piG]  may  have  the  privilege  of  extend¬ 
ing  their  remarks  at  thisr point  in  the 
Record.  / 

The  SPEAKER.  Is  there  objection  to 
York?qUeSt  °f  the  ^tleman  from  New 
There  was  no  objection. 

Mr.  SMITH  oLCalifornia.  Mr.  Speak¬ 
er,  I  want  to  ed  on  record  as  being  still 
very  much  opposed  to  H.  J.  Res.  424  as 
approved  by'  the  conferees.  I  am  dis- 

tinnStd’  over  the  fact  that  sec- 

nXl^hlS  measure>  which  had  origi¬ 
nally  bp€n  removed  from  the  bill,  was  re¬ 


placed  in  the  Senate  and  accepted  by  the 
conferees.  In  my  opinion  this  is  cer¬ 
tainly  not  the  way  to  bring  about  uni¬ 
formity  of  sentencing  and  as  a  matter  of 
fact  will  cause  even  more  disparity.  The 
passage  of  this  bill  may  greatly  impair 
the  sentencing  procedures  with  regard  to 
narcotic  violations,  post  office  robbery, 
kidnapping,  treason,  murder,  train 
wrecking  and  violations  of  The  Atomic 
Energy  Act. 

My  feelings  on  this  subject  have  been 
fully  supported  by  the  majority  of  Fed¬ 
eral  judges  in  the  southern  district  of 
California.  It  is  our  belief  that  to  create 
rules  to  fix  in  advance  the  future  treat¬ 
ment  of  a  moderate  or  long-term  pris¬ 
oner  is  simply  impractical  and  unjust  to 
the  prisoner  and  the  social  order.  Each 
case  is  an  individual  problem.  I  believe 
that  if  we  would  have  indeterminate  sen¬ 
tences  and  then  place  the  responsibility 
to  fix  the  length  of  sentence  with  the 
Parole  Board  and  in  turn  have  responsi¬ 
ble  and  competent  individuals  on  the 
~'.oard,  including  the  warden  of  the  in- 
titution,  the  results  would  be  more  in 
keeping  with  what  is  actually  desired. 

wn  also  disturbed  over  the  fact  that 
section  4,  which  raises  the  age  of  young 
adults\ffenders  to  26,  is  included  in  this 
measured  Statistics  show  that  mo/e 
crimes  araheing  committed,  more  officers 
are  being  shot,  and  more  victims'  are 
being  physically  injured  by  individuals 
between  the  ages  of  21  and  26.  /Raising 
the  age  limit  c (Mainly  does  n/n  appear 
to  be  the  wise  think  to  do 
I  want  to  make  r^y  opinions  a  matter 
of  record,  Mr.  Speakdk  for/ truly  believe 
that  if  we  pass"H.  J.  Hesr  424  we  will  be 
taking  a  backward  stejVVnd  that  within 
the  near  future  it  wjll  ok  necessary  to 
take  appropriate  action  toycorrect  our 
mistakes  of  today 

[Mr.  KEATING  addressed  the  House. 
His  remarks  wjfi  appear  hereaftekin  the 
Appendix.] 


CONFERENCE  REPORT  ON  H.  R.  8381 

Mr.  MILLS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  manager 
on  the  part  of  the  House  may  have  i 
midnight  tonight  to  file  a  conference/fe 
port  on  the  bill,  H.  R.  8381.  / 

The  SPEAKER,  is  there  objecjfmn  to 
the  request  of  the  gentlemfUi  from 
Arkansas? 

There  was  no  objection. 


TERMINATING  FEDERAL  SUPER¬ 
VISION  OVER  THE  KLAMATH  IN¬ 
DIAN  TRIBE 

Mr.  HALEY.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (S.  3051) 
to  amend  the  act  terminating  Federal 
'supervision  over  the  Klamath  Indian 
Tribe  by  providing  in  the  alternative  for 
private  or  Federal  acquisition  of  the 
part  of  the  tribal  forest  that  must  be 
sold,  and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  on  the  part  of  the  House 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER,  is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  August 
12,  1958.) 

SPEAKER.  The  question  is  on 
the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDING  SECTION  yOF  THE  AD¬ 
MINISTRATIVE  EXPANSES  ACT  OF 
1946 

Mr.  FASCELL.  jfAx.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker’s  desk  tjfie  bill  (H.  R.  11133)  to 
amend  sectioi^7  of  the  Administrative 
Expenses  Aci^of  1946,  as  amended,  to 
provide  foythe  payment  of  travel  and 
transportation  cost  of  persons  selected 
for  appointment  to  certain  positions  in 
ai  ^htinental  United  States  and 
Alaska,  and  for  other  purposes,  with 
Senate  amendments  thereto,  and  concur 
liyfhe  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend¬ 
ments,  as  follows: 

Page  2,  lines  1  and  2,  strike  out  "selected 
for  appointment  to"  and  insert  "appointed  to 
positions  in  the  natural  and  mathematical 
sciences  engineering,  and  architectural 
fields,  and  to  related  technical.’* 

Page  2,  line  4,  after  “shortage"  insert  "in 
those  skills  which  are  critical  to  the  na¬ 
tional  security  effort.” 

Page  3,  strike  out  lines  1  to  11,  inclusive. 

serta“(cr’lme  12’  6trike  °Ut  “(d)”  and  in* 

..2F,^e  3’  line  16>  strike  out  “5”  and  insert 

Page  3,  line  17,  strike  out  "law,”  ”  and  in¬ 
sert  “law." 

Page  3,  after  line  17,  insert: 

"(d)  Nothing  contained  in  this  section 
shall  impair  or  otherwise  affect  the  author¬ 
ity  of  any  department  under  existing  law 
to  pay  travel  and  transportation  expenses 
of  persons  designated  in  subsection  (b)  and 
(c)  hereof.” 

The  SPEAKER.  Is  there  objection  to 
ie  request  of  the  gentleman  from 
londa? 

[r.  BROWN  of  Ohio.  Mr.  Speaker, 
reserving  the  right  to  object,  will  the 
Lan  explain  these  amendments? 
Mr.  ^ASCELL.  Mr.  Speaker,  this  is 
a  bill  wMch  was  passed  earlier  by  the 
House  amending  the  Administrative  Ex¬ 
penses  Act  ao  that  it  will  be  possible  for 
the  Government  to  compete  with  private 
industry  in  thAhiring  of  highly  skilled 
personnel. 

The  Senate  adoited  some  amendments 
to  the  bill  becausNwe  had  two  ways 
by  which  this  coulcTVbe  accomplished. 
We  could  pay  for  his  expenses  and  those 
of  his  family.  Also,  tie  had  a  pro¬ 
vision  in  the  House  bill  chat  if  we  in¬ 
vited  a  prospective  applicant  to  a  posi¬ 
tion  we  could  pay  his  expens 

The  Senate  struck  that  out  ^>ad  made 
it  provide  that  if  we  hired  the  nVn  and 
he  agree  to  serve  for  the  full  period  of 
time  the  Government  will  pay  hisVx- 
penses. 

Mr.  BROWN  of  Ohio.  As  I  understand 
the  amendments,  they  would  apply  only 
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Public  Law  85-731 
85th  Congress,  S.  3051 
August  23,  1958 


AN  ACT 


72  Stat.  816. 


To  amend  the  Act  terminating  Federal  supervision  over  the  Klamath  Indian 
Tribe  by  providing  in  the  alternative  for  private  or  Federal  acquisition  of  the 
pjirt  of  the  ti ibal  forest  that  must  be  sold,  and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  Act  of  Klamath  Indians. 
August  13,  195-1  (68  Stat.  718),  is  amended  by  adding  a  new  section  25  use  564- 
28  as  follows:  564w. 

“Sec.  28.  Notwithstanding  the  provisions  of  sections  5  and  6  of  the 
Act  of  August  13,  1954  (68  Stat.  718),  and  all  Acts  amendatory  25  use  564d, 
thereof —  J  564e. 

“(a)  The  tribal  lands  that  comprise  the  Klamath  Indian  Forest,  Designation 
and  the  tribal  lands  that  comprise  the  Klamath  Marsh,  shall  be  °f  boundaries, 
designated  by  the  Secretary  of  the  Interior  and  the  Secretary  of 
Agriculture,  jointly. 

“(b)  The  portion  of  the  Klamath  Indian  Forest  that  is  selected  Xlamath  Indian 
for  sale  pursuant  to  subsection  5  (a)  (3)  of  this  Act  to  pay  mem-  Forest, 
bers  who  withdraw  from  the  tribe  shall  be  offered  for  sale  by  Sales* 
the  Secretary  of  the  Interior  in  appropriate  units,  on  the  basis 
of  competitive  bids,  to  any  purchaser  or  purchasers  who  agree  to 
manage  the  forest  lands  as  far  as  practicable  according  to  sus¬ 
tained  yield  procedures  so  as  to  furnish  a  continuous  supply  of 
timber  according  to  plans  to  be  prepared  and  submitted  by  them 
for  approval  and  inclusion  in  the  conveyancing  instruments  in  ac¬ 
cordance  with  specifications  and  requirements  referred  to  in  the 
invitations  for  bids:  Provided ,  That  no  sale  shall  lie  for  a  price 
that  is  less  than  the  realization  value  of  the  units  involved  deter¬ 
mined  as  provided  in  subsection  (c)  of  this  section.  The  terms  Terms  and 
and  conditions  of  the  sales  shall  be  prescribed  by  the  Secretary,  conditions. 

The  specifications  and  minimum  requirements  to  be  included  in 
the  invitations  for  bids,  and  the  determination  of  appropriate 
units  for  sale,  shall  be  developed  and  made  jointly  by  the  Secre¬ 
tary  of  the  Interior  and  the  Secretary  of  Agriculture.  Such  plans 
when  prepared  by  the  purchaser  shall  include  provisions  for  the 
conservation  of  soil  and  water  resources  as  well  as  for  the  manage¬ 
ment  of  the  timber  resources  as  hereinbefore  set  forth  in  this 
section.  ^  Such  plans  shall  be  satisfactory  to  and  have  the  approval 
of  the  Secretary  of  Agriculture  as  complying  with  the  mini¬ 
mum  standards  included  in  said  specifications  and  requirements 
before  the  prospective  purchaser  shall  be  entitled  to  have  his 
bid  considered  by  the  Secretary  of  the  Interior  and  the  failure  on 
the  part  of  the  purchaser  to  prepare  and  submit  a  satisfactory 
plan  to  the  Secretary  of  Agriculture  shall  constitute  grounds  for 
rejection  of  such  bid.  Such  plans  shall  be  incorporated  as  con¬ 
ditions  in  the  conveyancing  instruments  executed  by  the  Secre¬ 
tary  and  shall  be  binding  on  the  grantee  and  all  successors  in 
interest.  The  conveyancing  instruments  shall  provide  for  a 
forfeiture  and  a  reversion  of  title  to  the  lands  to  the  United 
States,  not  in  trust  for  or  subject  to  Indian  use,  in  the  event  of 
a  breach  of  such  conditions.  The  purchase  price  paid  by  the 
grantee  shall  be  deemed  to  represent  the  full  appraised  fair  market 
value  of  the  lands,  undiminished  by  the  right  of  reversion  re¬ 
tained  by  the  United  States  in  a  nontrust  status,  and  the  reten¬ 
tion  of  such  right  of  reversion  shall  not  be  the  basis  for  any 
claim  against  the  United  States.  The  Secretary  of  Agriculture 
shall  be  responsible  for  enforcing  such  conditions.  Upon  any 
reversion  of  title  pursuant  to  this  subsection,  the  lands  shall  be- 
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come  national  forest  lands  subject  to  the  laws  that  are  applicable 
'  to  lands  acquired  pursuant  to  the  Act  of  March  1,  1911  (36  Stat. 
961),  as  amended. 

“(c)  Within  sixty  days  after  this  section  becomes  effective  the 
Secretary  of  the  Interior  shall  contract  by  negotiation  with 
three  qualified  appraisers  or  three  qualified  appraisal  organiza¬ 
tions  for  a  review  of  the  appraisal  approved  by  the  Secretary 
pursuant  to  subsection  5  (a)  (2)  of  this  Act,  as  amended.  In  sucli 
review  full  consideration  shall  be  given  to  all  reasonably  ascer¬ 
tainable  elements  of  land,  forest,  and  mineral  values.  Not  less 
than  thirty  days  before  executing  such  contracts  the  Secretary 
shall  notify  the  chairman  of  the  House  Committee  on  Interior 
and  Insular  Affairs  and  the  chairman  of  the  Senate  Committee 
on  Interior  and  Insular  Affairs  of  the  names  and  addresses  of 
the  appraisers  selected.  The  cost  of  the  appraisal  review  shall 
be  paid  from  tribal  funds  which  are  hereby  made  available  for 
such  purpose,  subject  to  full  reimbursement  by  the  United  States, 
and  the  appropriation'  of  funds  for  that  purpose  is  hereby 
authorized.  Upon  the  basis  of  a  review  of  the  appraisal  hereto-  > 
fore  made  of  the  forest  units  and  marsh  lands  involved  and  such  \ 
other  materials  as  may  be  readily  available,  including  additional 
market  data  since  the  date  of  the  prior  appraisal,  but  without 
making  any  new  and  independent  appraisal,  each  appraiser  shall 
estimate  the  fair  market  value  of  such  forest  units  and  marsh 
lands  as  if  they  had  been  offered  for  sale  on  a  competitive  market 
without  limitation  on  use  during  the  interval  between  the  ad¬ 
journment  of  the  Eighty-fifth  Congress  and  the  termination 
date  specified  in  subsection  6  (b)  of  this  Act,  as  amended.  This 
value  shall  be  known  as  the  realization  value.  If  the  three  ap¬ 
praisers  are  not  able  to  agree  on  the  realization  value  of  such 
forest  units  and  marsh  lands,  then  such  realization  values  shall 
be  determined  by  averaging  the  values  estimated  by  each  ap¬ 
praiser.  The  Secretary  shall  report  such  realization  values  to 
the  chairman  of  the  House  Committee  on  Interior  and  Insular 
Affairs  and  to  the  chairman  of  the  Senate  Committee  on  Interior 
and  Insular  Affairs  not  later  than  January  15,  1959.  No  sale 
of  forest  units  that  comprise  the  Klamath  Indian  forest  desig¬ 
nated  pursuant  to  subsection  28  (a)  shall  be  made  under  the 
provisions  of  this  Act  prior  to  April  1,  1959. 

“(d)  If  all  of  the  forest  units  offered  for  sale  in  accordance 
with  subsection  (b)  of  this  section  are  not  sold  before  April  1,  a 
1961,  the  Secretary  of  Agriculture  shall  publish  in  the  Federal^ 
Register  a  proclamation  taking  title  in  the  name  of  the  United 
States  to  as  many  of  the  unsold  units  or  parts  thereof  as  have, 
together  with  the  Klamath  Marsh  lands  acquired  pursuant  to 
subsection  (f)  of  the  section,  an  aggregate  realization  value 
of  not  to  exceed  $90,000,000,  which  shall  be  the  maximum  amount 
payable  for  lands  acquired  by  the  United  States  pursuant  to  this 
Act.  Compensation  for  the  forest  lands  so  taken  shall  be  the 
realization  value  of  the  lands  determined  as  provided  in  sub¬ 
section  (c)  of  this  section,  unless  a  different  amount  is  provided 
by  law  enacted  prior  to  the  proclamation  of  the  Secretary  of 
Agriculture.  Appropriation  of  funds  for  that  purpose  is  hereby 
authorized.  Payment  shall  be  made  as  soon  as  possible  after 
the  proclamation  of  the  Secretary  of  Agriculture.  Such  lands 
shall  become  national  forest  lands  subject  to  the  laws  that  are 
applicable  to  lands  acquired  pursuant  to  the  Act  of  March  1, 
1911  (36  Stat.  961),  as  amended.  Any  of  the  forest  units  that 
are  offered  for  sale  and  that  are  not  sold  or  taken  pursuant  to  sub- 
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section  (b)  or  (d)  of  this  section  shall  be  subject  to  sale  without 
limitation  on  use  in  accordance  with  the  provisions  of  section  5 
of  this  Act. 

“(e)  If  at  any  time  any  of  the  tribal  lands  that  comprise  the  Sale  of  re- 
Klamath  Indian  Forest  and  that  are  retained  by  the  tribe  are  tained  lands 
offered  for  sale  other  than  to  members  of  the  tribe,  such  lands  t°  Secretary 
shall  first  be  offered  for  sale  to  the  Secretary  of  Agriculture,  who  °r  Asri®ul- 
shall  be  given  a  period  of  twelve  months  after  the  date  of  each  ture' 
such  offer  within  which  to  purchase  such  lands.  No  such  lands 
shall  be  sold  at  a  price  below  the  price  at  which  they  have  been 
offered  for  sale  to  the  Secretary  of  Agriculture,  and  if  such  lands 
are  reoffered  for  sale  they  shall  first  be  reoffered  to  the  Secretary 
of  Agriculture.  The  Secretary  of  Agriculture  is  hereby  author¬ 
ized  to  purchase  such  lands  subject  to  such  terms  and  conditions 
as  to  the  use  thereof  as  he  may  deem  appropriate,  and  any  lands 
so  acquired  shall  thereupon  become  national  forest  lands  subject 
to  the  laws  that  are  applicable  to  lands  acquired  pursuant  to  the 
Act  of  March  1, 1911  (36  Stat.  961),  as  amended.  16  usc  487 

“(f)  The  lands  that  comprise  the  Klamath  Marsh  shall  be  a  wiidlirf^* 
part  of  the  property  selected  for  sale  pursuant  to  subsection  5  Refuge. 

(a)  (3)  of  this  Act  to  pay  members  who  withdraw  from  the  tribe. 

Title  to  such  lands  is  hereby  taken  in  the  name  of  the  United 
States,  effective  April  1,  1961.  Such  lands  are  designated  as  the 
Klamath  Forest  National  Wildlife  Refuge,  which  shall  be  admin¬ 
istered  in  accordance  with  thelaw  applicable  to  areas  acquired 
pursuant  to  section  4  of  the  Act  of  March  16,  1934  (48  Stat.  451),  16  use  7i8d. 
as  amended  or  supplemented.  Compensation  for  said  taking  Appropriation, 
shall  be  the  realization  value  of  the  lands  determined  in  accord¬ 
ance  with  subsection  (c)  of  this  section,  and  shall  be  paid  out  of 
funds  in  the  Treasury  of  the  United  States,  which  are  hereby 
authorized  to  be  appropriated  for  that  purpose. 

“(g)  Any  person  whose  name  appears  on  the  final  roll  of  the  Homesites* 
tribe,  and  who  has  since  December  31,  1956,  continuously  resided 
on  any  lands  taken  by  the  United  States  by  subsections  (d)  and 
(f )  of  this  section,  shall  be  entitled  to  occupy  and  use  as  a  home- 
site  for  his  lifetime  a  reasonable  acreage  of  such  lands,  as  deter¬ 
mined  by  the  Secretary  of  Agriculture,  subject  to  such  regulations 
as  the  Secretary  of  Agriculture  may  issue  to  safeguard  the  ad¬ 
ministration  of  the  national  forest  and  as  the  Secretary  of  the 
Interior  may  issue  to  safeguard  the  administration  of  the 
Klamath  Forest  National  Wildlife  Refuge. 

“(h)  If  title  to  any  of  the  lands  comprising  the  Klamath  In¬ 
dian  Forest  is  taken  by  the  United  States,  the  administration  of 
any  outstanding  timber  sales  contracts  thereon  entered  into  by 
the  Secretary  of  the  Interior  as  trustee  for  the  Klamath  Indians 
shall  be  administered  by  the  Secretary  of  Agriculture. 

“(i)  All  sales  of  tribal  lands  pursuant  to  subsection  (b)  of  this 
section  or  pursuant  to  section  5  of  this  Act  on  which  roads  are 
located  shall  be  made  subject  to  the  right  of  the  United  States  and 
its  assigns  to  maintain  and  use  such  roads.” 

Sec.  2.  Section  4  of  the  Act  of  August  13,  1954,  is  amended  by  Tax  bem¬ 
adding  thereto  a  new  sentence  reading  thus :  “Property  which  this  sec-  p*ion* 
tion  makes.subject  to  inheritance  or  bequest  and  which  is  inherited  or  25  usc  5640 ' 
bequeathed  after  August  13, 1954,  and  prior  to  the  transfer  of  title  to 
tribal  property  as  provided  in  section  6  of  this  Act  shall  not  be  subject  25  usc  564a* 
to  State  or  Federal  inheritance,  estate,  legacy,  or  succession  taxes.” 
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Sec.  3.  No  funds  distributed  pursuant  to  section  5  of  the  Act  of 
August  13,  1954,  as  amended,  to  members  who  withdraw  from  the 
tribe  shall  be  paid  to  any  person  as  compensation  for  services  per¬ 
taining  to  the  enactment  of  said  Act  or  amendments  thereto  and  any 
person  making  or  receiving  such  payments  shall  be  guilty  of  a  mis¬ 
demeanor  and  shall  be  imprisoned  for  not  more  than  six  months  and 
lined  not  more  than  $500. 

Sec.  4.  The  Secretary  of  the  Interior  is  directed  to  terminate  the 
contract  between  him  and  the  management  specialists  by  giving  im¬ 
mediately  the  sixty-day  notice  required  by  paragraph  18  of  such 
contract.  When  the  contract  is  terminated,  all  of  the  functions  of 


the  management  specialists  under  section  5  of  the  Act  of  August  13, 
1954,  as  amended,  shall  be  performed  by  the  Secretary. 

Sec.  5.  Nothing  in  this  Act  shall  in  any  way  modify  or  repeal  the 
provisions  of  subsection  5  (a)  of  the  Act  of  August  13,  1954  (68 
Stat.  718),  as  amended,  providing  for  and  requiring  members  of  the 
Klamath  Tribe  to  elect  to  withdraw  from  or  remain  in  the  tribe, 
following  the  appraisal  of  the  tribal  property. 

Sec.  6.  The  first  proviso  of  subsection  5  (a)  (3)  of  the  Act  of 
August  13,  1954  (68  Stat.  718),  relating  to  distributions  in  $200,000 
installments,  is  repealed. 

Sec.  7.  The  second  proviso  of  subsection  5  (a)  (3)  of  said  Act, 
as  amended,  relating  to  Indian  preference  rights,  is  further  amended 
by  deleting  “any  individual  Indian  purchaser  may  apply  toward 
the  purchase  price  all  or  any  part  of  the  sum  due  him  from  the  con¬ 
version  of  his  interest  in  tribal  property”  and  by  inserting  in  lieu 
thereof  “any  individual  Indian  purchaser  who  has  elected  to  with¬ 
draw  from  the  tribe  may  apply  toward  the  purchase  price  up  to  100 
per  centum  of  the  amount  estimated  by  the  Secretary  to  be  due  him 
from  the  sale  or  taking  of  forest  and  marsh  lands  pursuant  to  subsec¬ 
tions  28  (b),  28  (d),  and  28  (f)  of  this  Act,  and  up  to  75  per  centum 
of  the  amount  estimated  by  the  Secretary  to  be  due  him  from  the 
conversion  of  his  interest  in  other  tribal  property”. 

Sec.  8.  The  Act  of  August  13,  1954  (68  Stat.  718),  is  amended  by 
adding  at  the  end  of  subsection  5  (a)  (5)  the  following  sentence: 
“If  no  plan  that  is  satisfactory  both  to  the  members  who  elect  to  re¬ 
main  in  the  tribe  and  to  the  Secretary  has  been  prepared  six  months 
before  the  time  limit  provided  in  subsection  6  (b)  of  this  Act,  as 
amended,  the  Secretary  shall  adopt  a  plan  for  managing  the  tribal 
property,  subject  to  the  provisions  of  section  15  of  this  Act,  as 
amended.” 

Sec.  9.  Except  as  provided  below  the  provisions  of  the  Act  of  Au¬ 
gust  13,  1954  (68  Stat.  718),  as  amended,  shall  not  apply  to  cemeteries 
within  the  reservation.  The  Secretary  is  hereby  authorized  and  di¬ 
rected  to  transfer  title  to  such  properties  to  any  organization  author¬ 
ized  by  the  tribe  and  approved  by  him.  In  the  event  such,  an  organ¬ 
ization  is  not  formed  by  the  tribe  within  eighteen  months  following 
enactment  of  this  Act,  the  Secretary  is  directed  to  perfect  the  organ¬ 
ization  of  a  nonprofit  entity  empowered  to  accept  title  and  maintain 
said  cemeteries,  any  costs  involved  to  be  subject  to  the  provisions  of 
section  5  (b)  of  said  Act  of  August  13,  1954,  as  amended. 

Sec.  10.  Subsection  (b)  of  section  6  of  the  Act  of  August  13,  1954 
(68  Stat.  718),  as  amended,  is  further  amended  by  striking  out  “six 
years”  and  inserting  in  lieu  thereof  “seven  years”. 

Sec.  11.  Subsection  8  (b)  of  the  Act  of  August  13,  1954  (68  Stat. 
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*18),  as  amended,  is  further  amended  by  changing  the  colon  to  a  pe¬ 
riod  and  by  deleting  the  following  language:  “ Provided ,  That  the 
provisions  of  this  subsection  shall  not  apply  to  subsurface  rights  in 
such  lands,  and  the  Secretary  is  directed  to  transfer  such  subsurface 
rights  to  one  or  more  trustees  designated  by  him  for  management  for 
a  period  not  less  than  ten  years.” 

Approved  August  23,  1958. 
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